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HANSARD'S 

PARLIAMENTARY   DEBATES, 

In  the    Fiftjs  Sessioit  of  the  Fourteenth  Par-* 

LI  AMEN  T  OF  THE  UNITED  KINGDOM  OF   GeEAT  BrITAIN 

AND   Ireland^  appointed   to   meet   11    November,  1841, 

AND  f  ROM  thence   CONTINUED  TILL  4  FEBRUARY,  1845,   IN   THE 

EiaHTH  Year  of  the  Reign  of 

HER  MAJESTY  QUEEN  VICTORIA. 


FIFTH  VOLUME  OF  THE  SESSION. 


HOUSE    OF   LORDS, 

Wednesday,  June  4,  1845. 

MiirvTM.]    BiLLB.    PmMIc.— S*-  Haynooth  College  (Ir»> 
had). 

mmU. — \*"  North  WaUiam  School  Estate  (Lord  Wode* 
haamt%)\  Bowca*  Eitatew 

T-  Chcrter  and  Holyhead  Railway;  Chester  Improve- 
ment; Spoad  lodoiure t  St(dtenchurdi  Road;  Taunton 
Gaa. 

3*-  and  passed  :~NottlDgham  Inclosore. 
PcTTnoNS  Pbbsshtid.  By  the  Bishop  of  St.  David's, 
Eari  of  Clancarty.  and  by  Lords  Hatherton,  Hill,  and 
Kcnyany  ftom  InhahUaats  of  Sutton  Boonlngton,  and 
mnnerooa  other  places,  against  Increase  of  Grant  to  May- 
nooth  CoDcge.— Prom  Lampton,  and  3  other  places, 
for  the  Suppression  of  Intempenmoe,  especially  on  the 
fiahhath.  —  From  Derby,  for  the  Better  Obsorvanoe 
of  the  Sabbath.— From  Chatteris,  and  Southwell,  against 
the  Inaolvcat  Debtors  Act  Amendment  BlU,  and  for  the 
Adopckm  of  a  Measure  for  the  more  easy  Recovery  of 
Small  Debta.— From  BhwdLbom,  for  the  Repeal  of  the 
S7th  Clause  of  the  Insolvent  Debtors  Act  Amendment 
BOL— From  Boston*  and  hva  Association  of  Working 
Men  at  ExeCer.  In  £nrour  of  Increve  of  Giant  to  May- 
aoolh  College. 

THE  CHARGE  OFTHE  BISHOP  OF 
CASHEL.]    The  Bishop  of  Cashel : 
My  Lordty  a  noble  Marquess  opposite  (the 
Marqoess  of  Norfnanby)  last  night  brought 
a  heavy  charge  against  me— >a  charge  of 
VOL.  LXXXI.    {22S} 


having  used,  upon  a  late  occasion,  very 
intemperate  and  very  improper  language. 
The  noble  Marquess  alluded  to  a  charge 
delivered  by  me  at  Lismore.     I  said  last 
evening  that  I  hoped  I  should  be  able  to 
lay  before  the  noble  Marquess  a  copy  of 
this  charge.     I  was  not  then  sure  that  i 
could  procure  a  copy  in  London.     How* 
ever,  1  have  been  able  to  obtain  two  co- 
pies ;  one  of  these  I  have  thought  it  to  be 
my  duty  to  send  to  the  noble  Duke  (the 
Duke  of  Wellington) ;   and  the   other   I 
desire,  alter  offering  it  to  the  inspection 
of  your  Lordships,  to  put  into  the  hands 
of  the  noble  Marquess.     But  I  beg  leave 
10  say,  that  whilst  I  was  perfectly  sure 
that  i   never   used   any   language  at  all 
similar  to  that   read  by  the  noble  Mar- 
quess, yet,  on  looking  more  particularly 
over  the  charge,  I  feel  myself  authorized 
in  stating  ihis,  that  what  the  noble  Mar- 
quess represented  as  part  of  my  charge,  is 
inot  a  mere  perversion  of  what  I  said,  but 
is  an  original,  wilful,  fabrication  of  false- 
hoods,  declaring  that   I   said   things  to 
which  there  is  not  a  tittle  of  similitude  to 
B 


The  Charge  of  the 


{LORDS} 


Biihop  of  Ca$heL 


be  found  in  the  real  version  of  the  charge, 
which  I  now  lay  before  your  Lordships. 
And  I  would  ask  the  noble  Marquess  to 
give  roe  a  copy  of  that  which  he  brought 
before  the  House  as  a  poition  of  that 
charge;  for,  as  I  am  about  to  republish 
the  latter — seeing  that  it  has  been  so 
much  spoken  of — in  the  hope  of  thus  put- 
ting roy  own  defence  in  the  hands  of  the 
noble  Marquess,  and  of  this  House »- in 
doing  so,  I  would  certainly  wish  to  ap- 
pend to  the  true  version  that  which  the 
noble  Marquess  read  last  night  to  the 
House.  I  will  not  say  one  word  as  to  the 
propriety  or  impropriety  of  the  course 
taken  by  the  noble  Marquess.  In  fact,  I 
would  not  trust  myself  upon  the  subject. 
All  I  can  say  is,  that  I  will  not  further 
allude  to  it ;  I  will  not  return  evil  for 
evil.  There  is,  however,  one  question 
which  1  will  ask.  As  I  am  sure  the  noble 
Marquess  could  not  have  made  a  state- 
ment of  this  nature,  involving  so  gross 
and  heavy  a  charge  against  an  individual, 
without  having  what  he  considered  suffi- 
cient authority  for  it,  I  think  I  may  ask 
him  to  give  up  his  authority  for  that  which 
he  read  as  a  portion  of  my  charge,  and 
which  is  as  foreign  from  that  charge  as 
any  one  thing  which  can  be  said  is  from 
another.  Last  night,  the  noble  Marquess 
threw  out  a  doubt  as  to  whether  the  print- 
ed charge  was  a  perfectly  correct  version 
of  that  delivered  at  Lismore.  I  can  only 
say  that  a  nephew — who  is  now  in  this 
town — heard  me  deliver  that  charge ;  I 
gave  the  manuscript  into  his  hands — he 
copied  it  out  for  the  press  ;  and  what  he 
copied  was  first  printed  in  the  Christian 
Examiner  in  Dublin,  and  afterwards  re- 
printed ;  so  that  the  charge  in  its  present 
form  is  as  really  my  charge  as  any  version 
of  a  charge  or  speech  published  by  the 
person  making  it,  possibly  can  be  that 
charge  or  speech.  I  trust,  therefore,  that 
the  noble  Marquess  will  have  no  objection 
to  state  the  authority  upon  which  he  gave 
the  version  which  he  read  to  the  House 
last  night  of  my  charge ;  for  in  these 
stormy  times,  when  no  man's  character 
is  safe  from  violent  attacks — of  which  I 
have  certainly  had  my  share — it  is  well 
to  know  those  from  whom  they  come,  as 
such  knowledge  may  give  us  some  se- 
curity and  peace.  At  all  events,  I  feci 
thai  I  have  a  certain  security  against  any 
future  attacks  from  the  noble  Marquess. 
To  any  attack  from  that  quarter,  I  feel 
that  I  am  quite  invulnerable ;  for  I  have 


only  to  keep  that  charge  and  the  ver- 
sion of  it  which  the  noble  Marquess  has 
brought  forward,  as  a  defence  against  any 
future  attack  from  the  same  source.  At 
all  events,  I  have  a  right  to  know  the 
names  of  the  persons  who  gave  the  para- 
graph which  the  noble  Marquess  read  as 
the  correct  version  of  a  portion  of  the 
charge  which  I  now  lay  upon  the  Table. 

The  Marquess  of  Nortnanby :  1  am  per- 
fectly ready  to  make  the  exchange  to 
which  the  right  rev.  Prelate  alludes;  in- 
deed I  have  been  expecting,  as  he  was 
good  enough  to  promise  that  he  would 
have  transmitted  it  to  me,  a  correct  version 
of  his  charge ;  and  had  he  done  so,  I  should 
have  felt  it  to  be  my  duty  very  carefully 
to  peruse  it,  before*  coming  down  to  the 
House.  I  now,  however,  bold  in  my  hand, 
what  I  have,  brought  here  for  the  purpose 
of  transferring  to  the  hands  of  the  right 
rev.  Prelate  for  his  perusal,  and  for  the 
purpose  of  his  taking  a  copy  of  it  if  he 
pleases— ^the  letter  which  contains  the 
statements,  extracts  of  which  I  last  night 
read  to  the  House,  I  think  the  produc- 
tion of  this  document  is  due  to  myself,  as 
well  as  to  the  right  rev.  Prelate,  as,  in  the 
first  part  of  his  defence,  he  charged  me 
with  having  kept  by  me  for  some  time  the 
accusation  of  some  anonymous  assailant 
The  letter,  on  the  authority  of  which  I 
made  the  statement  of  last  night,  I  now 
hold  in  my  hand ;  and  the  person  who  writes 
this  letter  desires  that  it  may  not  be  sup- 
posed that  he  wishes  to  shrink  from  the 
responsibility  of  the  communication.  The 
signature  to  the  letter  is  that  of  the  very- 
rev.  Dr.  Fogarty,  the  vicar  general  and 
parish  priest  of  Lismore— a  gentleman,  I 
believe,  as  incapable  of  stating  what  he 
believes  not  to  be  true  as  any  one  of  your 
Lordships.  The  communication  he  haa 
made  was  given,  he  says,  upon  the  autho- 
rity of  several  persons  who  were  present 
upon  the  occasion  of  the  delivery  of  the 
charge,  and  who  are  ready,  as  I  under- 
stand, to  come  forward  and  verify  what 
they  have  stated.  Upon  perusing  the 
letter,  the  right  rev.  Prelate  will  see  that 
Dr.  Fogarty  distinctly  states  that  be  did 
endeavour  to  procure  an  authentic  version 
of  the  charge,  that  he  was  unable  to  do  so, 
and  that  he  was  not  aware  that  such  a 
document  or  publication  was  in  existence. 
I  therefore  cannot  but  think  it  is  much  to 
be  regretted,  that  if  the  right  rev.  Prelate 
printed  his  charge,  it  was  not  somehow 
disseminated  in  the  district  where  the  er« 
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roneoos  impresiion  as  to  its  purpose  and  na- 
ture prevailed.  I  do  not  know  that  I  need 
say  more.  No  roan  can  regret  more  than 
I  do  having  made  an  accusation  which  is 
found  to  be  groundless.  This  much  I  am 
ready  to  slate  to  the  right  rev.  Prelate ; 
but  will  be  allow  me  to  ask  him  one  ques- 
tion, whether  the  charge  was  delivered 
extempore  ? 

The  fiishop  of  Cashel :  It  was  not«  It 
was  a  written  charge,  and  was  printed 
from  the  manuscript. 

The  Marquess  of  Normanby  ;  I  am  most 
anxious  to  dismiss  this  matter  from  my 
mind  and  from  that  of  your  Lordships  as 
completely  as  possible ;  and  as  the  right 
rev.  Prelate  last  night  atated  that  he  would 
not  answer  for  every  word  of  the  printed 
charge,  and  as  this  avowal  naturally  raised 
the  impreaaion  upon  my  mind  that  the 
charge  was  an  extempore  one,  I  put  the 
question  co  which  we  have  just  heard  the 
reply.  But  when  the  right  rev.  Prelate 
goes  on  and  says  that  this  error  as  to  the 
nature  of  his  charge,  resting  on  the  autho- 
rity which  I  have  mentioned,  is  to  protect 
bim  in  future  from  any  attacks  which  1,  as 
a  Member  of  Parliament,  may  think  it 
right  to  direct  against  his  conduct  as  an- 
other Member  of  Parliament,  he  stretches 
the  effect  of  the  denial  which  he  has  been 
able  to  give  to  a  specific  charge  much  fur- 
ther than  I  think  any  of  your  Lordships 
will  be  willing  to  allow  it  to  be  pushed. 
I  beg  to  say  that  1  still  entertain  the  opi- 
nion, and,  from  what  1  have  lately  heard 
from  I  he  lips  of  the  right  rev.  Prelate,  I 
am  still  more  strongly  induced  to  enter- 
tain the  opinion  which  I  have  ever  held, 
and  to  atand  by  any  expression  of  that 
opinion  to  which  I  have  ever  given  utter, 
anee — as  to  the  discretion  of  the  Govern- 
ment in  the  appointment  of  that  right  rev. 
Prelate.  I  do  not  wish  to  say  this  offen- 
sively; but  I  am  bound  to  state  it  in  jus- 
tice to  my  own  sense  of  duty  as  a  Member 
of  Parliament,  and  to  slate  also  that 
this  circumstance,  dismissed  as  it  will  be 
from  my  mind,  will  never  produce  the 
slightest  effect  upon  me,  whenever  I  may 
deem  it  my  public  duty  to  reflect  upon 
the  conduct  and  arguments  of  the  right 
rev.  Prelate. 

The  Duke  of  Wellington:  The  right 
rev.  Prelate  having  done  me  the  honour 
to  give  me  a  copy  of  the  charge,  I  have 
perused  it,  and  I  must  say  that  it  does 
Dot  coutain  one  word  in  support  of  the 
vertioii  to  which  the  noble  Marquess  has 


referred  this  evening,  and  which  be  parti« 
cularly  mentioned  last  night.  It  appears 
to  me  to  be  a  regular  ecclesiastical  charge 
— a  charge  such  as  that  which  a  person 
in  the  situation  of  the  right  rev.  Prelate 
ought  to  deliver.  It  does  not  contain  a 
word  calculated  to  be  injurious  to  anybody, 
and  I  am  convinced  nobody  can  read  it 
without  the  greatest  satisfaction,  and  with« 
out  the  greatest  respect  for  the  right  rev* 
Prelate  who  delivered  it. 

Lord  Campbell :  The  right  rev.  Prelate 
has  confessedly  cleared  himself  from  the 
imputation  of  having  used  the  language 
attributed  to  him  ;  but  at  the  same  time  I 
must  say,  having  just  cast  my  eye  over  the 
published  version  of  the  charge,  that  it 
contains  expressions  which  might  not  un- 
naturally have  led  to  the  misapprehension 
complained  of.  Perhaps  your  Lordships 
will  permit  me  to  read  a  sentence*  Here 
is  oue  of  the  sentences  :— 

'*  I  feel  that  I  need  not  enter  into  any  par- 
ticulars in  warning  you  against  this  new  or 
lately  revived  heresy,  as  I  have  no  reason  to 
conclude  that  the  clergy  of  this  diocese  are  in- 
fected with  its  poison.  We  live  so  much  in  the 
midst  of  genuine  Popery,  that  we  are  in  the 
less  danger  of  being  tainted  by  a  kindred 
corruption.  It  has  been  said  by  a  shrewd  and 
pious  man,  that  Popery  was  the  masterpiece 
of  Satan,  and  that  he  would  never  bring  into 
the  world  another  scheme  equal  in  cunning 
and  mischief.  This  is  not,  however,  a  new 
scheme,  but  a  modification  of  Popish  virus, 
founded  on  those  principles  so  congenial  to 
human  nature,  and  turning  towards  the  original 
source  from  whence  they  spring." 

I  think,  under  the  circumstances,  my  noble 
Friend  behind  me  might  reasonably  stand 
excused  for  falling  into  the  mistake  of 
supposing  that  the  right  rev.  Prelate  had 
declared  that  Popery  was  the  masterpiece 
of  Satan. 

The  Bishop  of  Cashel:  I  used  the  words, 
certainly;  but  I  said  distinctly,  that  some 
one  else  had  so  said  ;  and  what  I  said  was 
— to  speak  it  out — against  the  Tractariaa 
doctrines  of  the  present  day. 

Matnooth  Colleob  (Ibeland) 
Bill — Adjourned  Dkbate  (Third 
Night).]  Order  of  the  Day  for  resuming 
the  adjourned  debate  on  the  Amendment 
read.     Debate  resumed  accordingly. 

Earl  of  Clancarty:  My  Lords,  in  rising 
to  resume  the  debate,  already  much  pro- 
tracted, upon  the  Maynooth  Endowment 
Bill,  I  feel  that  I  owe  some  apology  to  (he 
House  for  having  pressed  for  a  second 
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adjoarnment  of  the  diicuuioo.  I  trott, 
howefer,  that  your  Lordships  will  not 
think  that  I  was  ooreasonable  in  so 
doing,  when  I  remind  you  that,  whereas 
six  noble  Lords  on  last  evening  addressed 
the  House  in  favour  of  the  measure,  only 
two  were  permitted  to  address  yoor  Lord- 
ships against  it;  and  that  not  one  of 
those  who  spoke  on  either  side,  was  at 
all  connected  with  that  part  of  the  United 
Kingdom  that  could  be  principally  af- 
fected by  the  measure.  My  Lords,  as  an 
Irishman  and  a  Protestant,  I  felt  desiroas 
to  address  you  upon  it.  As  an  Irishman, 
in  behalf  of  my  fellow  countrymen  ;  as  a 
Protestant,  in  defence  of  our  Protestant 
Constitution,  which  this  measure  cannot 
fail  of  compromising.  But  my  best  apo- 
logy, perhaps,  for  having  adjourned  the 
debate  is,  that  I  felt  it  really  important 
that  your  Lordships,  before  coming  to  any 
decision,  should  be  enabled  maturely  to 
consider  the  important  statements  con- 
tained in  the  very  valuable  speech  of  the 
right  rev.  Prelate  who  addressed  the 
Home  last  but  one,  and  the  equally  im« 
portent  admissions  contained  in  the  elo- 
quent address  of  the  noble  and  learned 
Lord  (Lord  Brougham)  who  spoke  last. 
The  admissions  I  allude  lo,  are  the  noble 
Lord's  confirmation  of  all  the  statements 
of  my  noble  Friend  (Lord  Roden),  and  of 
the  right  rev.  Prelate,  with  respect  to  the 
class  books  taught  at  Mayoooth  College ; 
his  admission  of  the  intolerant  and  objec« 
tionable  nature  of  the  doctrines  of  the 
Church  of  Rome,  and  his  objection  to 
academical  institutions  of  an  exclusive 
kind,  but  especially  to  such  institutions 
exclusively  ecclesiastical.  Thearguroenis 
of  the  noble  and  lesrned  Lord's  speech 
I  claim  in  behalf  of  mv  noble  Friend's 
Amendment ;  his  vote,  1  regret,  is  to  be 
given  with  strange  inconsistency  against  it. 
My  Lords,  like  the  noble  Esrl  who  spoke 
first  Isat  night,  I  feel  that  I  have  need  to 
pray  yoor  indulgence  as  for  one  little  ha- 
bituated to  address  you ;  like  the  same 
noble  Esrl  I  may  assure  your  Lordships, 
that  I  should  oot  address  you  at  all,  but 
for  the  very  important  principle  involved 
in  the  Bill  before  you.  Further  than 
this,  I  cannot  go  another  step  with  the 
noble  Earl.  When  the  noble  Earl  advo- 
cated a  measure  for  the  dissemination  of 
doctrines  which  he  at  ihe  same  time  told 
you  he  abhorred,  he  did  what  I  never  could 
bring  myself  lo  do  ;  but  when  he  suggested 
the  eodowmeot  of  a  Charch--of  which  be 


again  professed  his  abhorrence— out  of  the 
funds  that  were  to  go  the  support  of  a 
Church  towards  which  he  professed  the 
warmest  attachment,  I  own  I  felt  a  de- 
gree of  astonishment,  which  could  only 
have  been  exceeded  by  what  1  since  felt 
at  learning  that  the  noble  Earl,  with  such 
opinions,  holds  a  high  office  in  Her  Ma- 
jesty's Household.  My  Lords,  when  opio* 
ions  such  as  these  come  from  within  tha 
walls  of  Backingham  Palace,  I  feel  that 
it  is  necessary  to  demand  from  Her  Ma- 
jesty's Government  an  explicit  statement 
as  to  their  further  intentions,  with  re- 
ference to  religions  endowments  in  Ire- 
land. As,  however,  the  noble  Earl  stated, 
as  the  reason  of  his  suggested  transfer 
of  the  funds  of  the  Protestant  Chorch, 
his  belief  that  there  were  in  Ireland 
151  livings,  in  which  not  a  single  Pro- 
testant resided,  I  trust,  that  as  it  is  in 
my  power  to  show  from  the  Paper  I  hold 
in  my  hand  that  he  is  greatly  misinformed, 
he  will,  with  his  corrected  knowledge  of 
facts,  reconsider  his  views  somewhat  hastily 
taken  up.  The  following  is  the  atate- 
ment  I  wish  to  lay  before  the  House.  In 
the  Report  of  the  Commissioners  of  Pub- 
lic Instruction  (not  favourable  to  Protest- 
ants), 1834,  and  the  Appendii,  it  will  be 
seen  that  there  are  forty-one  benefices, 
with  no  member  of  the  Establishmeoi  (not 
151).  There  are  eighty*two  with  ten  or  less: 
of  these,  thirty-nine  clergymen  have  other 
duties  to  perform— generally  they  are 
curates  of  adjoining  parishes ;  the  income 
of  these  thirty-nine  is  4,134/.  Six  are  in 
the  hands  of  Ecclesiastical  Commissioners. 
Twenty-four,  no  provision  for  clergymen. 
The  remaining  thirteen  clergymen  are  non* 
resident,  having  no  residence  or  glebe;  their 
incomeonthe  whole  is  1,169/.  The  support 
of  the  noble  Earl  who  spoke  next  in  ad- 
vocacy of  the  measure  is  perfectly  intel- 
ligible ;  the  eulogiom  he  pronounced,  in 
the  course  of  his  very  able  speech,  upoo 
the  Church  of  Rome,  its  saving  troths,  its 
nearapproiimationtotheAnghcanChorch, 
will  fully  justify  the  vote  he  pvrposea 
giving,  for  the  more  extended  dissemina- 
tion of  such  doctrines.  I  cannot,  however, 
concur  with  him  either  in  the  opinions  he 
has  expressed  of  Roman  Catholic  doc- 
trines, or  in  theprefereocebe  declared  for 
the  Church  of  Rome  over  that  form  of 
Protestant  worship  that  is  established  in 
Scotland.  Were  I,  a  roemberof  the  Angli- 
can Church,  lo  visit  Scotland,  1  should  not 
heaitate  to  repair  to  the  Scottish  Kirk, 
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there  to  worship  as  with  those  of  the  same 
household  of  faith  as  myself;  but  were  I 
10  a  Roman  Catholic  country,  I  could  not, 
with  Roman  Catholics^  bow  the  knee  before 
an  image,  or  address  a  prayer  to  the  Virgin 
Mary  :  differing  with  the  noble  Earl,  there- 
fore, in  his  premises,  I  necessarily  arrive  at 
a  different  conclusion — 1  could  not  give  my 
support  to  the  Maynooth  Bill.    The  noble 
Earl's  support  of  it  is  both  consistent  and 
intelligible.  With  my  noble  Friend  (Lord 
Wiocbilsea)  who  followed  in  the  debate, 
I  join  in  all  those  truly  Protestant  senti- 
ments to  which  he  gate  such  eloquent 
expression :  it  is  not,  however,  inconsistent 
with  the  sincereat  attachment  to  our  Pro- 
testant faith  to  say  that  I  cannot  concur 
with  my  noble  Friend  in  regretting  that 
an  equality  of  civil  rights  has  been  ex- 
tended to   our   Roman    Catholic   fellow 
iobjects.     The  noble  and  learned   Lord 
(Brougham)t  referring  to  the   history  of 
past  times,  has,  in  very  marked  terms,  jus- 
ti6ed  the  enactment  of  the  penal  code ; 
but  those  times  are  now  gone  by  ;  the  pe- 
nal code  has  ceased  to  exist,  and  I  am  of 
opinion  that  the  time  had  come,  ere  the 
Relief  Bill  of  1829,  when  Roman  Catho- 
lics ought  to  have  been  readmitted  to  an 
equality  of  civil  privileges.    I  do  not  think 
that  the  admission  of  Roman  Catholics  to 
seats  in  Parliament  has  endangered  the 
Protestant  Establishment :  every  measure 
iojurious   to   the  Church   has  originated 
with  Protestants;  and  1  must  say  that  with 
honourable  and  educated  men  coming  into 
Parliament,   the    oath   imposed    by   the 
Relief  Act  affords  quite  as  well-grounded 
a  security  for  the  Protestant  establishment 
as  do   the  oaths   taken   by  Protestants. 
My  acqaaintance  with  the  Roman  Catho- 
lic laity  of  Ireland,  and  the  deservedly 
high  consideration  enjoyed  by  the  noble 
BaroD  opposite  (Lord   Beaumont),  as   a 
Member  of  your  Lordships*  House,  leave 
me  no  other  ground  of  regret  at  the  re- 
moval  of    Roman    Catholic    disabilities, 
than   that  it  did  not   take   place   at  an 
earlier   period.     1  will  now  advert  for  a 
few  moments  to  the  speech  of  the  noble 
Marquess  opposite  (the  Marquess  of  Nor- 
manby).  who  rose  next  in  the  debate.   I 
listened  with  the  utmost  astonishment  to 
the    attack   which   the    noble   Marquess 
made  against  the  character  of  a  right  rev. 
and  most  respectable  Prelate  (Bishop  of 
Cashel);   but  whatever  of  pain  I  felt  at 
the  circumstance  was,  I  confess,  most  fully 
compensated  by  the    gratification    with 


which,  in  common  with  your  Lordships,  I 
witnessed      the     triumphant     refutation 
which  the  right  rev.  Prelate  has  this  even- 
ing given  to  a  most  calumnious  charge. 
The  noble  Marquess  is  now  happily  con- 
vinced  that   his  informant  had  deceived 
him.     It  turns  out,  somewhat  curiously, 
that  his  informant  was  a  Roman  Catholic 
priest.     I   will,  however,  hope  that  this 
priest  was  himself  deceived  in  making  the 
communication   to  the  noble  Marquess, 
and  that  the  falsehood  of  the  charge  had 
some   other  origin.    J  cannot,  however, 
forbear  from  expressing  my  regret,  that 
the  noble  Marquess  appeared  so  reluctant 
to  do  justice  to  the  right  rev.  Prelate, 
and  to  desist  from  attacking  him.     1  am 
sure  that  the  noble  Marquess  had  no  other 
motive  in  making  the  charge  he  did  last 
night,  than  that  of  affording,  as  he  said, 
the  right  rer.  Prelate  the  opportunity  of 
refuting  it ;  but  it  was  an  omission,  and 
not  a  very  excusable  one,  that  no  notice 
whatever  was  given  of  his  intention.     I 
cannot  leave  this  subject,  my  Lords,  with- 
out noticing  the  striking  contrast  exhibited 
between  the  handsome  and  generous  tes- 
timony  borne  by  the  noble  and  gallant 
Duke  this  evening,  after  a  perusal  of  the 
whole  of  the  right  rev.  Prelate's  charge,  to 
its  unexceptionable  and  useful  contents; 
and  the  course  which  a  noble  and  learned 
Lord  (Lord  Campbell)  immediately  after 
thought  proper  to   adopt,  of  reading  to 
the   House  a  garbled  extract  from   that 
charge,  with  a  view  of  reviving  this  most 
unfair  attack  upon  the  right  rev.  Prelate. 
But   to  return  to  the   noble   Marquess's 
speech.   1  understood  him  in  the  course  of 
it  *to  have  made  a  kind  of  appeal  to  me 
whether   he  had    not,   while   in  Ireland, 
taken  pains  to  inform  himself  upon  Irish 
matters  ?    I  would  beg  to  assure  the  noble 
Marquess,  that  although  I  thought  there 
was  much  in  his  administration  to  prevent 
my  evincing  that  respect  for  his  govern- 
ment which  ought  to  be  paid  generally  to 
the   viceregal  government   of  Ireland,   I 
yet  do  believe  that  the  noble  Marquess 
takes  a  sincere  interest  in  the  welfare  of 
Ireland ;  and  it  is  most  due  to  the  noble 
Marquess  to  state,  and  I  do  it  with  grati-* 
tude,  as  a   member  of    the    Protestant 
Church,   that  the  Church   appointments 
made  by  the  noble  Marquess  were  most 
creditable.     Dr.  Sandys,  the  late  Bishop 
of    Cashel,  fully  deserved    the  eulogium 
that  has  been  expressed  ;  and  I  need  only 
add,  that  the  present  Bishop  of  Killaloe 
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was  likewise    appointed   by    the    noble 
Marquessy  to    show  that  the    select  ions 
made  by  him  were  free  from  any  political 
consideratiooSy    and    governed    by    the 
highest  and    purest    motives.     Next  in 
yesterday's  debate  came  the  roost  rev. 
Prelate  connected  with  Ireland.     His  ar* 
gument  in  favour  of  the  Bill  proceeded 
upon  the  supposition,  that  favour  and  en- 
dowment, or  persecution  and  intolerance, 
were  the  only  alternatives  for  the  Govern- 
ment to  choose  between  with  reference  to 
the  Roman  Catholic  religion.     He  staled 
that  he  was  not  unmindful  of  his  vow  to 
"  use  all  faithful  diligence  to  banish  and 
drive  away  all  strange  doctrine  contrarv  to 
God's  Word."     "There  were    diiferent 
ways,"   said  the  most  rev.  Prelate,  **  of 
banishing  such  doctrines.    How  was  he  to 
drive  them  out  I     By  secular  coercion? 
by  penal  laws  ?  by  the  bayonet  ?   Was  he 
to  propagate  and  uphold  what  he  thought 
to  be  truth  by  drawing  the  sword  in  its 
defence  ?     Sooner  than  do  that,  he  would 
renounce  his  high  station,  and  retire  into 
some  humble  situation  of  life/*  My  Lords, 
there  was  no  question  about  persecution. 
The  most  rev.  Prelate  overlooked  the  real 
question  at  issue,  which  is,  whether  error 
should  be  tolerated  or  cherished.    Toler- 
ation, as  opposed  to  persecution,  I  hold  to 
be  perfectly  consistent  with  the  duty  un- 
dertaken by  a  Protestant  clergyman  at 
his  ordination ;  and  I  regret  to  feel  myself 
called   upon  to  remind  one  in  the  most 
rev.  Prelate's  position,  that  the  weapon  of 
a  Christianas  warfare — the  only  weapon 
which  it  becomes  a  Christian  minister  to 
wield  for  the  purpose  of  banishing  error 
and  upholding  truth^s ''  the  sword  of  the 
Spirit,  which  is  the  Word  of  God."  I  roust 
also  remind  the  most  rev.  Prelate,  th.it 
be  has  left  his  explanation  of  the  vow  he 
made  at  his  consecration  very  incomplete. 
He  only  explained  his  sense  of  the  first 
part  of  it,  the  duty  he  undertook  of  banish- 
ing all  erroneous  doctrine,  &c. ;  he  forgot 
to  add  that  he  had  likewise  vowed  "openly 
and  privately  to  call  upon  and  encourage 
others  to  the  same."    In  the  absence  of 
any  explanation  of  this  from  the  most  rev« 
Prelate,  the  House,  I  think,  will  be  in. 
dined  to  adopt  that  which  was  afforded 
by  the  right  rev.  Prelate  who  addressed 
your  Lordships  on  the  first  night  of  this 
debate.     I  now  turn,  my  Lords,  to  the 
case  made  out  by  the  noble  Duke  for  the 
introduction  of  ihis  Bill,  and  the  grounds 
of  the  noble  Earl's  (Lord  St.  Germans) 


resistance  to  the  Motion  of  my  noble 
Friend.  The  noble  Duke  rested  the  case 
upon  the  number  of  the  Roman  Catholics 
in  Ireland — the  existence  of  Maynooth 
College — and  that  be  considered  it  objee* 
tionable  that  the  Roman  Catholic  priests 
should  be  educated  upon  the  Continent, 
where  such  differences  of  opinion  now 
prevtiled  upon  religious  subjects.  The 
strong  claims  of  my  Roman  Catholic  feU 
low  countrymen  upon  the  sympathies  and 
consideration  of  the  Government,  I  should 
be  the  last  person  to  deny.  The  existence 
of  Maynooth  College  is  also  a  fact  that 
must  be  looked  to  by  the  Government; 
but  I  wholly  deny  that  the  interest  or 
welfare  of  the  Irish  people  will  be  at  all 
consulted  by  the  maintenance  of  that  CoU 
lege  under  the  present  system  of  discipline 
and  instruction  pursued  there.  If  the 
College  must  be  continued,  still  more  if  it 
is  to  be  perpetuated,  it  is  of  the  last  im- 
portance that  the  Committee  moved  for 
by  my  noble  Friend  should  be  granted, 
that  such  modifications  may  be  made  in 
it  as  may  really  render  it  an  instttntion 
conducive  to  the  interests  of  the  Irish 
people*  But  I  cannot  for  one  moment 
admit  the  soundness  of  the  noble  Duke's 
objection  to  continental  education  for  the 
priests.  The  freedom  of  opinion  that  at 
present  prevails  upon  the  Continent  upon 
religious  subjects  is,  I  think,  the  very 
thing  that  should  render  it  desirable  that 
the  Roman  Catholic  priests  should  l>e 
educated  there.  Nor  can  I  think  it  at  all 
consistent  with  the  doty  of  a  British  Go- 
vernment to  lend  itself  to  maintain  the 
immutability  of  the  Church  of  Rome,  or 
to  shut  out  from  the  Irish  Roman  Catho* 
lies  the  same  freedom  of  religious  opinion 
as  is  enjoyed  in  other  countries.  It  cer- 
tainly does  surprise  me  that  the  noble 
Duke,  who  must  l>e  aware  of  the  variety  of 
opinions  prevailing  in  this  Protestant  land, 
and  of  the  value  that  Englishmen  in  ge- 
neral  attach  to  the  right  of  private  judg. 
meni,  should  have  argued,  as  he  did,  for 
the  maintenance  of  the  College  of  May- 
nooth.  My  noble  Friend  the  late  Secre* 
tary  for  Ireland  took  upon  himself  to 
deny  that  sufficient  grounds  had  been  laid 
for  the  Committee.  TraWi  I  cannot  con- 
ceive what  stronger  grounds  could  have 
been  made  for  any  Motion  than  those 
which  were  urged  by  my  noble  Friend, 
He  adverted  to  the  discipline  of  the  Col- 
lege ;  be  stated  moat  explicitly  the  nature 
aod  character  of  the  dasa  books  of  in* 
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fitniction ;  and  he  showed  you  what  had 
been  the  effect  of  that  instruction  upon  the 
Maynooth  students ;  and  all  that  he  stated 
he  was  prepared  to  prove  by  the  most 
competent  witnesses.  What  stronger  case 
coufd  have  been  made?  I  should  have 
tbooght  none ;  but  the  noble  Lord  (Lord 
St.  Germans)  showed  that  the  case  could 
be  yet  stronger,  and  unconsciously  he 
made  it  so.  My  noble  Friend ,  in  order 
to  show  how  little  of  real  gratitude  was 
felt  by  the  Roman  Catholic  priests  for  this 
proposed  endowment  of  Maynooth,  quoted, 
among  other  things,  the  letter  of  Dr. 
Higgins  (the  titular  Bishop  of  Ardagh), 
and  the  Doble  Earl  thought  he  had  a  great 
triumph  OTcr  my  noble  Friend,  when  he 
stated  that  this  Dr.  Higgins  was  not  a 
pupil  of  Maynooth  College.  Why,  my 
noble  Friend  never  said  he  was ;  but  the 
noble  Earl  was  probably  not  aware  that 
this  Dr.  Higgins,  though  not  a  pupil, 
bad  been  a  professor  and  teacher  at 
the  College;  and  the  fact  that  he  had 
from  thence  been  promoted  to  a  bishopric 
IB  the  Roman  Catholic  Church,  shows,  I 
think,  the  kind  of  professor  that  the  ec- 
clesiastical authorities  deem  most  deserv- 
ing of  favour  and  reward.  I  do  not  think 
tey  noble  Friend  could  have  had  his  Mo- 
tion more  ably  seconded,  than  by  the 
speech  which  the  noble  Earl  has  made  for 
the  porpose  of  opposing  it.  In  the  course 
of  this  debate,  much  has  been  said  re- 
specting^  the  obligation  of  oaths.  My 
Lords,  I  as  a  Member  of  this  House  can- 
not forget  that  1  am  bound  by  certain 
oaths ;  that  in  common  with  most  of  your 
Lordships  I  have  declared,  "  that  no  Fo- 
reign Prince,  person,  Prelate,  State,  or 
Potentate,  hath,  or  ought  to  have,  any 
jurisdiction,  power,  superiority,  pre-emi- 
nence or  authority,  ecclesiastical  or  spi- 
ritual, within  this  realm.  So  help  me 
God.*'  Now,  my  Lords,  it  does  appear  to 
me,  that  the  obligation  of  this  oath  would 
be  violated,  were  I  to  give  my  assent  to 
any  measure  founded  as  this  is,  upon  the 
principle  of  upholding  the  Roman  Catho- 
lic religion ;  and  by  a  necessary  conse- 
quence, the  authority  of  the  Pope  as  head 
of  that  Church,  within  this  kingdom.  And 
this  opinion  is  certainly  not  weakened  by 
the  fact,  that  when  I  upon  a  late  occasion 
expressed  it  in  this  House,  and  challenged 
correction  if  I  was  considered  in  error, 
DO  noble  Lord  was  prepared  to  give  a 
satisfactory  solution  of  the  difficulty.  I 
repeat  it,  no  noble  Lord  did  afford— I  ap- 


prehend that  no  noble  Lord  was  capable 
of  affording— an  explanation  of  the  oath 
different  from  what  I  had  given.  I  re- 
gretted the  circumstance  the  more,  at 
although  interesting  to  myself,  thesought- 
for  explanation  would  have  been  of  the 
greatest  importance  to  a  large  proportion 
of  the  public— under  present  circumstances 
not  a  little  excited  upon  the  subject.  The 
question,  in  fact,  being  whether  the  oaths 
taken  by  Members  of  Parliament,  involve 
any  obligation  beyond  that  of  allegiance 
to  the  Sovereign  ;  and  if  so,  what  further 
obligations  are  implied.  They  have,  by 
myself  and  others,  been  heretofore  com- 
monly viewed  as  likewise  binding  the  Le- 
gislature to  certain  principles  in  legisla- 
tion, on  matters  appertaining  to  religioui 
favourable  to  the  Protestant  Establish- 
ment, and  opposed  alike  to  Roman  Ca- 
tholic doctrine,  and  to  any  recognition  of 
papal  authority  within  this  realm.  And, 
no  doubt  could  have  arisen  upon  the  sub- 
ject, but  for  the  opposite  line  of  policy  that 
has  of  late  years  been  pursued,  and  which, 
particularly  in  the  discussions  upon  this 
Bill,  has  found  so  many  advocates  within 
the  walls  of  Parliament.  I  do  not  advert  to 
this  question,  my  Lords,  with  any  desire 
of  preventing  your  giving  a  fair  consi- 
deration to  this  Bill.  But,  impressed  as  I 
am — and  I  am  sure  your  Lordships  are  all 
equally  so — with  the  paramount  duty  of  a 
strict  and  faithful  adherence  to  every 
sworn  obligation,  and  being  of  opinion 
that  the  question  of  the  obligation  of  the 
Oath  of  Supremacy  is  necessarily  raised 
by  the  nature  of  the  measure  under  consi- 
deration, I  have  felt  it  right  again  to  draw 
your  Lordships'  attention  to  the  subject; 
and  I  anxiously  pray  that  this  House,  to 
which  the  country  looks  up  with  so  much 
confidence,  as  the  most  faithful  guardian 
of  the  principles  of  the  British  Constitu- 
tion, and  as  a  sure  defence  against  any 
encroachment,  by  hasty  legislation  or 
otherwise,  upon  the  civil  and  religious 
liberty  which  that  Constitution  at  present 
secures  to  all  classes  of  Her  Majesty's 
subjects,  will  not  allow  this  Bill  to  pass 
without  its  having  been  clearly  shown  that 
it  is  strictly  in  accordance  both  with  the 
principles  of  the  Constitution,  and  with 
the  obligations  of  Members  of  Parliament 
respecting  it.  One  mode  of  interpreting 
the  oath  has,  indeed,  been  privately  sug- 
gested to  me,  and  I  believe  it  is  that 
which  is  in  general  adopted  by  those  who 
deny  its  more  stringent  operation ;  it  is 
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that  the  oath  only  impliea  on  the  part  of 
the  person  taking;  it  a  repudiation  of  any 
personal  aubjection  to  papal  authority.  To 
thia  view  of  it,  my  Lorda,  I  can  by  no 
iDeana  aubtcribe.  Clearer  and  less  equivo* 
cal  language  might  and  would  have  been 
choaen  for  the  purpose,  had  it  been  in- 
tended thua  to  limit  its  application.  But 
looking  at  the  history  of  the  oath,  the  cir- 
Gumstancea  under  which  it  was  originally 
framed,  and  at  the  express  object  for 
which  it  was  enacted,  as  set  forth  in  the 
1st  Eiia.  c.  I,  viz.,  for  the  better  observa- 
tion and  maintenance  of  that  Act ;  t.e.  of 
a  certain  policy  expressed  in  a  series  of 
enactments,  excluding  the  Pope  from 
every  exercise  of  ecclesiastical  or  spiritual 
authority  wiihin  the  realm,  and  transfer- 
ring all  such  authority  to  the  Crown ;  and 
coupling  these  with  the  plain  grammatical 
and  most  obvious  import  and  meaning  of 
the  form  of  words  in  which  the  oath,  as 
since  amended,  is  now  required  to  be 
taken  by  Membera  of  Parliament—it  cer- 
tainly does  appear  to  roe,  that  it  la  inca- 
pable of  being  restricted  to  the  mere  per- 
sonal feelings  and  acknowledgmentaof  the 
periOD  taking  it ;  that  as  a  qualificatk>n 
for  office,  or  for  a  seat  in  Parliament,  it 
could  never  have  been  intended  to  be  so 
utterly  inoperative  and  nugatory,  and 
that  if  of  any  force  or  obligation  whatever, 
it  must  have  a  beating  upon  such  a  quea- 
tion  as  that  now  submitted  to  Parliament, 
which  is  practically  whether  Parliament 
will  bind  thia  country  by  a  perpetual 
Statute  to  maintain  out  of  the  public  funds 
a  College  for  the  education  of  Roman  Ca- 
tholic priests,  and  in  direct  connexion 
with  the  Church  of  Rome,  and  in  absolute 
subjection  to  papal  authority;  thus  de- 
priving the  Sovereign  of  her  rightful  bu« 
premacy  and  due  power  of  control  over 
an  ecclesiastical  Establishment  within  this 
realm.  The  noble  Duke  and  others  who 
bave  advocated  this  measure,  have  referred 
to  the  Act  of  1795  as  confirming  the  prin- 
ciple of  it ;  and  great  reliance  has  been 
f>laced  upon  the  fact  that  Maynooth  Col- 
ege  has  been  supported  through  half  a 
century  by  successive  Parliaments  and  the 
most  distinguished  statesmen  that  have 
adorned  the  page  of  history ;  and  that  in 
this  number  are  to  be  classed  the  name  of 
Pitt,  as  the  Minister  under  whom  it  ori- 
ginated, and  that  of  Perceval,  by  whom  it 
waa  subsequently  continued.  1  cannot, 
my  Lords,  admit  that  any  weight  o( 
human  authority  can  justify  an  act  inca- 


pable of  being  vindicated  upon  ita  own 
merits.  If  the  original  institution  of  May- 
nooth was  a  violation  of  principle,  as  the 
measure  before  you  most  certainly  is,  it 
was  not  the  less  so  because  Pitt  recom- 
mended it,  nor  because  Mr.  Perceval 
afterwards  acquiesced  in  it ;  but  the  truth 
is,  that  although  the  original  Act  of  insti* 
tuting  that  College  has  proved  in  ita 
effects  upon  Ireland  to  have  been  most 
impolitic,  in  principle  it  bears  no  analogy 
to  the  measure  you  are  now  called  apon 
to  sanction.  From  the  provisions  of  the 
Act  of  1795,  it  would  appear  not  that  it 
was  a  College  intended,  as  represented  bj 
the  noble  Lord  (St .  Germans),  for  the  in- 
struction of  the  Roman  Catholic  priest- 
hood, but  that  it  was  little  more  than  ao 
Act  of  Toleration,  enabling  Roman  Ca- 
tholica  to  endow,  at  their  own  expense, 
an  institution  for  the  education  of  peraona 
of  their  own  communion.  It  waa  deemed 
at  the  time  of  importance,  that  aoch  per- 
sons should  not  be  obliged,  as  before,  lo 
resort  to  French  and  other  contioental 
seminaries,  where  infidelity  and  Jacobinism 
had  poisoned  all  the  streams  of  education  ; 
and  as  the  Roman  Catholica  of  Ireland 
readily  lent  themselves  to  what  appeared 
to  be  for  the  general  interest,  it  was  an 
act  of  grace,  not  ill  merited,  that  the 
Irish  Parliament,  in  the  year  '95,  and  the 
three  following  years,  made  graota  for 
completing  the  buildings.  These  granta 
ceased  in  1799;  but  in  1800,  the  last  Ap- 
propriation Act  of  the  Irish  Parliament, 
having  included  a  aum  towards  defraying 
the  charges  of  the  Establishment  for  one 
year,  this  by  the  Seventh  (the  financial) 
Article  of  the  Act  of  Union,  became  ne- 
cessarily an  annual  charge  upon  the 
United  Kingdom  for  the  next  twenty 
years.  If  the  Executive  haa  failed  of 
looking  to  the  proper  application  of  ihia 
annual  grant,  or  of  exerciaing  a  proper 
control  over  the  College,  and  if  in  oooae- 
quence  of  such  neglect  the  instilotton  haa 
become  as  objectionable  aa  all  agree, 
though  from  various  causes,  in  represent- 
ing it  to  t>e  ;  yet  the  power  of  Slate  con- 
trol siill  existed,  and  Parliament  might 
and  ought,  ssnce  the  year  1820,  to  have  in- 
sisted upon  the  College  being  placed 
under  proper  regnlation,  or  to  have  abo- 
lished the  institution  altogether.  But  it 
cannot  be  said  with  truth,  that  those  who 
acquiesced  in  the  support  of  ao  institution 
wholly  under  the  power  of  the  State  con- 
trol, laid  down  any  precedent  for  ao  Ad 
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bj  which  such  control  is  wholly  sur*  I 
rendered  into  the  hands  of  Roman  Catho- 
lic ecclesiastics.  It  is  also  stated  in  justi- 
6catioD  of  this  Bill  by  the  noble  Earl  be- 
hind me  (Lord  Hardwicke),  that  it  is  a  ne» 
cessary  consequence  of  another  Act  already 
upon  the  Statute  Book^  1  mean  the  Chari- 
table  Bequests  Act  of  last  Session,  by 
which  the  titles,  orders,  and  pastoral  func* 
tiODS  of  the  Roman  Catholic  clergy  in 
Ireland  have  been  legally  recognised,  and 
a  corporate  character  conferred  upon  them, 
for  holding  in  perpetual  succession  the 
endowments  bequeathed  to  them.  T  do 
not,  my  Lords,  feel  myself  called  on  to 
nndertake  the  defence  of  that  Act,  which 
has  uodoubtedly  laid  the  foundation  of  an 
ecclesiastical  establishment  in  Ireland,  not 
of  a  raiasion,  as  stated  by  the  noble  Duke, 
but  of  a  Church,  subject  to  nu  other  au- 
thority than  that  of  the  Pope ;  and  so  fully 
imprcMed  am  I  with  the  belief  that  it 
belies  what  is  affirmed  in  the  Oath  of 
Supremacy,  viz.,  that  no  Foreign  State  or 
Prelate  bath  jurisdiction  ecclesiastical 
within  this  realm,  that,  feeling  the  impos- 
sibility uoder  these  circumstances  of  taking 
the  oath,  I  was  lately  compelled  to  forego 
the  privilege  and  pleasure  of  voting  for 
ny  Doble  Friend,  the  last  elected  Repre- 
sentatire  of  the  Irish  Peerage.  It  is  for 
those  to  vindicate  the  Bequests  Act  who 
brought  it  in,  and  would  now  found  upon 
it  a  still  more  flagrant  violation  of  princi. 
pie.  I  was  not  io  the  House  last  Session 
to  take  any  part  in  the  debates  upon  the 
Dill ;  otherwise— although  as  a  relaxation 
of  the  Statute  of  Mortmain,  it  contained 
many  excellent  and  salutary  enactments 
—I  should  have  felt  it  my  duty  to  have 
voted  against  if,  on  account  of  the  princi- 
ple ioYolved  in  it.  The  Act,  nevertheless,  so 
far  differs  from  the  present  measure,  that 
by  many  it  might  be  viewed — and  by  Par- 
liament I  believe  it  has  been  viewed— only 
as  an  Act  of  more  extended  toleration ; 
whereaa  the  present  Bill  is  one  of  direct 
favour  and  encouragement  to  the  propaga- 
tion of  Roman  Catholic  doctrines.  It 
may  be  perfectly  true,  in  the  restricted 
sense  of  the  oath,  to  deny  any  personal 
subjection  to  papal  authority;  but  fur- 
ther to  declare,  on  oath,  that  no  such  au- 
thority ought  to  exist  within  the  realm, 
sorely  implies,  if  words  can  do  so,  an  ob- 
ligation to  resist  the  enactment  of  any 
laws  calculated  to  uphold  or  extend  such 
authority.  No  noble  Lord  will,  I  am  sure, 
deny  that  the  object  of  this  Bill  is  to  give 


encouragement  to  the  spread  of  the  Roman 
Catholic  religion  in  Ireland,  and  that  the 
increased  number  of  young  men  for  whose 
education  at  Maynooth  this  Bill  provides^ 
are  to  be  trained  in  absolute  subjection  to 
the  discipline  of  the  Church  of  Rome ; 
and  that  the  object  of  their  education  is, 
that  they  should  afterwards  go  forth  as 
the  authorized  teachers  of  the  population 
to  disseminate  through  the  length  and 
breadth  of  the  land,  those  principles 
in  which  they  themselves  have  been 
educated;  and,  among  others,  the  doc- 
trine of  the  Pope's  rightful  supremacy 
over  Her  Majesty's  realm.  [The  Earl  of 
Momington  :  No,  no.]  Yes,  I  say,  that 
such  is  the  Ultramontane  doctrine,  as 
taught  at  present  at  Maynooth  College; 
and  if  the  House  does  not  grant  the  Com* 
roittee  of  Inquiry  asked  for  by  my  noble 
Friend  (the  Earl  of  Roden),  the  course  of 
education  must  remain  the  same  as  now. 
No  one  surely  will  stand  up  and  say  that 
it  is  consistent  to  vote  for  such  a  measure^ 
and  yet  to  call  God  to  witness  your  so- 
lemn declaration  that  this  ought  not  to 
be.  The  expediency  of  the  measure — if 
indeed  any  sound  principle  of  expediency 
can  be  urged  in  favour  of  it,  cannot  in  my 
opinion  outweigh  the  religious  obligation 
that  opposes  it.  Let  the  oaths,  or  at  least 
the  Oath  of  Supremacy,  be  repealed,  and 
a  new  Parliament  summoned  to  carry  out, 
if  the  nation  be  so  disposed,  the  recently 
announced  policy  of  Her  Majesty's  Go« 
vernment;  but  let  Pariiameni  be  hence, 
forth  unembarrassed  by  tests  and  obliga- 
tions of  no  practical  value,  originally  de- 
signed to  maintain  a  policy  which  has  long 
ceased  to  be  the  policy  of  the  country ; 
and  affirmative  of  a  principle  of  Protestant 
ascendancy  which  every  Act  for  the  last 
fifteen  years  has  belied,  and  which  Her 
Majesty's  Secretary  of  State  for  the  Home 
Department  has  upon  a  late  occasion, 
and  in  reference  to  this  Bill,  declared 
must  be  henceforth  wholly  at  an  end. 
While  oaths  continue  to  be  taken  as  at 
present,  they  will  be  considered  by  many 
as  involving  corresponding  obligations, 
the  disregard  of  any  of  which  (though 
perhaps  but  apparent  and  capable  of  ex- 
planation), will  not  fail  to  impair  the  con- 
fidence and  respect  with  which  it  is  so 
desirable  that  every  Act  of  the  Legislature 
should  be  viewed.  Entertaining  the  opin- 
ions I  have  espressed  of  my  obligation  as 
a  Member  of  Parliament,  and  not  un- 
mindful of  what  is  doe  to  my  Roman 
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Cttholic  countrymen,  I  sball  give  my 
cordial  support  to  the  Amendmeut  of  my 
noble  Friend.  No  objection  hat  been  or 
can  be  urged  against  it,  nor  any  justiGca- 
tion  put  forward  for  your  Lordships'  en- 
tering further  upon  such  a  course  of  po- 
]icy  as  this  Bill  unfolds,  without  the  most 
careful  inquiry  into  its  nature  and  ten- 
dency. Nor  is  it  right  that  you  should 
any  longer  uphold  the  institution  of  May- 
Dooth  College,  unless  you  are  well  satisfied 
that  it  is  for  the  interests  of  the  Irish 
people,  and  at  the  same  time  agreeable  to 
the  principles  of  the  British  Constitution. 
The  principle  involved  in  the  Bill  as  now 
submitted  is  twofold.  First,  to  uphold 
and  encourage  the  teaching  of  doctrines 
which  condemned  as  heretical  and  damna- 
ble the  religion  of  the  State — that  religion 
which,  by  law,  the  Sovereign  of  this  realm 
must  profess;  and,  secondly,  to  sanction 
the  surrender  into  the  hands  of  Roman 
Catholic  ecclesiastics,  of  one  of  tbe 
highest,  if  not  the  most  important,  of  the 
functions  of  the  State — namely,  the  su- 
perintendence and  control  of  public  in- 
struction. To  neither  of  these  principles 
can  I  ever  give  my  assent ;  and  I  trust, 
that  neither  of  them  is  essential  or  even 
consistent  with  a  law  for  the  better  educa- 
tion of  any  class  of  Her  Majesty's  sub- 
jects. 1  am  quite  sure  that  neither  of 
them  can  tend  to  promote  the  social  wel- 
fare of  Ireland.  I  concur  with  the  advo- 
cates of  the  Bill,  that  to  continue  May- 
nooth College  in  its  present  state  is  a 
course  not  to  be  defended ;  but  the  insuffi- 
ciency of  its  funds,  although  an  evil,  is 
the  least  of  those  that  attach  to  the  in- 
stitution. The  institution  in  its  present 
state  is  chiefly  objectionable  from  the  na- 
ture of  the  education  given  within  its 
walls,  the  evil  of  which  is  apparent  in  the 
dispositions  of  those  who  have  been  trained 
there,  as  the  tree  is  known  by  its  fruits. 
It  is  unnecessary  that  1  should  enter  par- 
ticularly into  a  consideration  of  the  charges 
that  have  been  brought  against  the  insti* 
tution.  The  statements  which  have  been 
made  in  the  coarse  of  this  debate  are  quite 
sufficient  to  show  the  importance  of  the 
Committee  moved  for  by  my  noble  Friend. 
The  fact  so  much  relied  on,  that  an  in- 
quiry was  made  several  years  ago,  and  a 
body  of  evidence  collected,  is  to  be  con- 
sidered in  conneiion  with  another  fact, 
namely,  that  the  evidence  reported  led  to 
no  pioposal  for  enlarging  or  otheiwise 
dealing  with  the  College  ^of  Maynooth, 


And  this  shows  either  of  two  things,  either 
that  the  inquiry  did  not  go  far  enough, 
or  that  nothing  was  elicited  to  warrant  the 
friends  of  the  institution  in  claiming  for 
it  any  additional  support.  The  Qo?ern- 
ment  of  the  day  may  have  lacked  the 
boldness  or  inclination  to  act  upon  tbe 
evidence,  but  no  argument  can  thence  be 
drawn  for  increased  endowment,  still  less 
for  placing  the  institution  beyond  the 
reach  of  Parliamentary  control.  If  the 
evidence  was  sufficient  to  warrant  the 
introduction  of  the  present  Bill,  why  has 
it  not  been  reprinted,  and  placed  in  the 
hands  of  Members,  so  that  they  may  ae» 
quaint  themselves  with  all  the  circum- 
stances of  the  institution?  The  fact  I 
believe  to  be,  that,  so  far  from  justifying 
such  a  measure  as  the  present,  the  evi- 
dence appealed  to,  but  not  produced, 
but  which  might  be  with  great  advantage 
considered  before  a  Committee,  would  pro- 
bably confirm  an  opinion  very  generally 
entertained,  that  the  institution  should 
be  either  altogether  aboliahed,  or  so  re- 
modelled as  tO| harmonize  with  the  funda- 
mental institutions  of  the  country.  In  the 
absence  of  other  evidence,  I  beg  to  read 
to  your  Lordships  the  opinion  of  a  most 
competent  witness  respecting  Maynooth 
College ;  it  is  to  be  found  in  a  Paper 
upon  Irish  policy  addressed  by  the  late 
Lord  Chancellor  Redesdale  to  the  Duke 
of  Portland's  Cabinet  in  1807  :— 

^  Tbe  Chaocellor  and  chief  Judges  are,  with 
some  Roman  Catholic  clergy  and  noblemen, 
nominally  visitors ;  but  their  visitatorial  power, 
by  the  terms  of  the  Statute  under  which  tbey 
act,  is  a  mere  farce.  Tbey  are  bound,  once  in 
every  three  Tears,  to  exhibit  themselves  as  a 
spectacle  at  Maynooth,  in  a  stale  of  ridiculons 
nnllity.  They  can  do  nothing  bat  view  a  set 
of  )oun9  loen,  trained  up  in  a  system  of  obe* 
dience  more  degrading,  perhaps,  than  was  ever 
practised  in  a  College  of  Jesuiu  in  South 
America;  and  it  is  impossible  to  avoid  re> 
marking  in  the  countenances  of  those  young 
men  the  degradation  in  which  they  are  kept, 
and  the  stem  enthusiasm  for  tbe  Catholic  cause 
planted  in  their  minds.  Not  one  of  those  young 
men  dare  lift  op  a  complaint  to  the  vbitofs, 
whatever  injuries  tbey  may  suffer,  however 
improperly  tbey  ma^  be  treated.  Tbey  are 
generally  the  sons  of  the  lowest  deteription  of 
peasants ;  they  have  no  friend,  no  protector ; 
and  are  compelled  to  submit  to  the  moM  ab- 
solute despotism.  No  Coltefe  of  Jesuits  was 
ever  half  so  dangerous  to  any  Catholic  king^ 
dom,  or  so  completely  in  tbe  power  of  their 
masters.  Their  education  is  said  to  be  very 
imperfect;  much  worse  than  in  tbe  foreign 
colleges :  and  tbe  friends  of  soma  youths  bav- 
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ing  ttken  them  from  the  College  to  give  them 
a  better  education  abroad,  the  resentment  of 
the  College,  and  of  the  Catholic  hierarchy  in 
Ireland,  has  been  severely  felt.  What  may  be 
the  consequences  of  this  institution  to  the 
peace  of  Ireland,  it  is  difficult  to  foretell  in 
their  full  extent.  It  is  easy  to  perceive  that 
it  must  ever  be  the  greatest  obstacle  to  the  ex- 
tension of  the  Protestant  religion,  and  to  the 
quiet  settlement  of  the  country." 

The  question,  my  Lords,  before  the  House 
should  not  be  considered  as  one  of  pounds, 
shilliogs,  and  pence ;  the  greater  or  the 
less  amoant  of  your  annual  grant  makes 
DO  essential  difference  in  the  principle  of 
your  support  of  Maynooth  College ;  for  a 
good  institution  funds  would  not  be  want- 
ing. They  would,  I  am  sure,  be  voted 
with  cheerfulness  and  unanimity ;  for  if 
I  have  derived  any  satisfaction  from  the 
debates  that  have  taken  place  upon  this 
Bill,  it  has  arisen  from  my  conviction  that 
Parliament,  although  not  well  advised  in 
the  matter,  is  actuated  by  an  anxious  in- 
terest for  the  welfare  of  Ireland,  and  with 
a  kind  sympathy  for  the  Irish  people.  The 
thing  is,  to  ascertain  whether  the  institu- 
tion is  really  calculated  for  their  bene6t. 
Connected  as  I  am  with  Ireland,  not  alone 
by  birth,  property,  and  residence,  but  yet 
more  by  the  ties  of  the  most  friendly  in- 
tercourse with  all  classes  of  its  inhabi. 
tants,  I  may  say  from  my  own  knowledge 
of  them,  that  my  countrymen  are  not  un- 
deserving^ of  your  best  sympathies.  If  Ire- 
land has  presented,  and  still  presents,  dif- 
ficulties in  the  eyes  of  Ministers ;  if  your 
Lordships  have  beard  of  outrages,  blood- 
shed, and  agrarian  disturbance — these,  my 
Lords,  are  to  be  looked  upon  as  the  effects 
of  misgovern  men  t;  of  misgovern  ment  the 
less  excusable,  because  upon  the  face  of 
the  earth  there  does  not  exist  a  people 
who  more  eminently  possess  the  qualities 
that  are  congenial  to  good  >  government. 
None  more  than  they  combine  love  of 
country  with  devoted  loyalty  to  their  So- 
vereign ;  none  are  more  disposed  to  yield 
respect  where  respect  is  doe,  or  are  more 
alive  to  the  principles  of  justice,  upright- 
ness, and  consistency;  but  on  the  other 
hand,  none  have  a  keener  sense  of  in- 
justice or  oppression — a  more  ready  dis- 
cernment of  a  weak  and  timeserving  po- 
licy, or  more  profound  contempt  for  in- 
consistency and  tergiversation,  whether 
political  or  religious.  Such  a  people,  I 
eontend,  are  the  easiest  in  the  world  to 
be  gOTcrned  ;  for  it  is  only  necessary  to 
bold  in  view  with  them,  as  suggested  by 


the  right  rev.  Prelate,  (the  Bishop  of 
London)  the  principles  of  strict  rectitude. 
Too  long,  my  Lords,  has  it  been  the 
practice  of  successive  Governments  to 
overlook  the  interests  of  Ireland,  while 
courting  the  support  of  the  Roman  Ca- 
tholic priests  by  weak  and  unavailing 
concessions,  injurious  to  the  institutions 
of  the  country.  This  is  said  to  be  the 
beginning  of  a  new  policy.  My  Lords,  it 
is  no  such  thing  ;  the  first  and  most  fatal 
step  was  the  concessions  made  upon 
national  education  ;  the  removal,  in  de- 
ference to  the  wishes  of  the  Roman  Ca- 
tholic clergy,  of  the  best  and  surest  foun-* 
dation  of  religious  liberty,  the  most  ne- 
cessary ingredient  of  Christian  education 
— I  mean  the  instraction  of  youth  in  the 
Holy  Scriptures,  which  was  the  recognised 
basis  of  the  national  system  of  education 
up  to  the  year  1831,  and  which,  but  for 
the  intolerance  of  the  Roman  Catholic 
priests,  and  the  sanction  which  their  oppo- 
sition received  at  the  hands  of  the  Eng- 
lish Government  of  that  day — and  still 
more  since,  I  regret  to  say,  from  Her  Ma- 
jesty's present  Ministers  ^^  would  have 
been  ere  this  in  full  and  beneficial  ope. 
ration  ;  and  productive — as  in  every  place 
it  has  been  found  to  be — where  it  has 
met  with  due  countenance  and  support, 
of  social  happiness,  civilization,  and  ge- 
neral improvement.  The  next  step  in  the 
coarse  of  conciliation  was  the  undue  fa- 
vour shown  to  Roman  Catholic  priests  in 
the  scale  of  remuneration  allowed  to  them 
as  chaplains  of  workhouses,  over  Protes- 
tant clergymen — a  step  important,  how- 
ever, only  from  the  principle  it  affirmed ; 
that  numbers,  not  truth,  should,  henceforth 
give  a  preference  to  one  form  of  religion 
over  another.  I  have  already  adverted 
to  the  Bequests  Act  of  last  Session ;  and 
have  only,  therefore,  to  wish  Her  Ma- 
jesty's Ministers  joy  of  the  degree  of  grate- 
ful acknowledgment  it  has  elicited  from 
the  Roman  Catholic  hierarchy  and  clergy 
for  whom  it  was  intended  as  a  boon ;  and 
now  you  are  called  upon  to  pass  an  Act 
for  the  perpetual  endowment  of  Maynooth 
College,  constituting  for  ever  the  Church 
of  Rome  the  uncontrolled  instructor  of 
those  whom  you  have  recognised  as  the 
spiritual  guides  and  pastors  of  6,000,000 
of  Her  Majesty's  su^ects.  But  not  even 
thus  will  the  British  Government  purchase 
any  lasting  support  from  the  Roman  Ca- 
tholic clergy ;  the  priests  of  Rome  will 
be,  as  they  always  hare  been,  faithful  to 
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their  Lord  the  Pope ;  and  it  it  no  more 
than  due  lo  them  to  lay,  that  vain  will 
be  the  endeavour  to  bribe  them  to  become 
the  friends  of  any  Government  not  in 
avowed  as  well  as  practical  subjection  to 
the  See  of  Rome.  The  obligations  ac- 
cepted by  a  Roman  Catholic  bishop  at 
bis  consecration  might  be  a  warning  to 
the  Government  of  this  fact;  while  the 
persecuting  spirit  of  the  head  of  that 
Church,  against  all  who  dare  to  separate 
from  ity  must  justify  the  strongest  oppo- 
sition to  this,  or  to  any  other  measure  of 
the  like  tendency,  by  the  Protestants  of 
the  Empire.  What  has  been  stated  of 
the  occurrences  at  Achill  and  Dingle, 
particularly  the  impotency  of  the  Govern- 
ment to  afford  to  the  converts  at  the 
latter  place  that  protection  from  persecu- 
tion which  they  prayed  at  the  hands  of 
the  Lord  Lieutenant,  should,  I  think, 
make  your  Lordships  pause  l>efore  you 
assent  to  a  measure  calculated  so  much 
lo  strengthen  the  hands  of  a  Church  so 
intolerant — so  beyond  the  power  of  the 
Government  to  control.  Tou  are  desirous 
to  ameliorate  the  state  of  Ireland,  to  im- 
prove the  social  condition  of  the  people, 
and  to  act  towards  them  in  the  spirit  of 
the  utmost  liberality :  once  more  let  me 
entreat  your  Lordships  to  examine  well 
whether  ihe  measure  before  you  is  really 
a  boon  to  Ireland  —  whether  it  is  not 
rather  a  surrender  to  Rome.  Many  cir- 
cumstances might  account  for  the  intense 
anxiety  of  Her  Maiesty's  Ministers  to 
press  this  Bill  through  Parliament,  which 
might  be  the  very  things  to  render  it  im- 
portant that  your  Lordships  should  not 
hastily  assent  to  it.  I  quite  admit  that 
the  present  great  prosperity  of  the  Em- 
pire, which  is  so  much  owing  to  the  ability, 
vigour,  and  foresight  of  the  Government, 
is  a  strong  claim  upon  your  confidence ; 
and  most  desirous  am  I,  whenever  it  is 
possible,  to  find  myself  among  their  sop- 
porters  ;  but  no  such  ability  or  foresight 
csn  be  said  to  have  characttrtud  their 
administration  of  affairs  in  Ireland  ;  nei- 
ther does  the  past  afford  any  snch  grounds 
of  confidence  in  their  wisdom  and  consist- 
ency in  dealing  with  what  may  be  called 
**  Catholic  questions,'*  as  to  justify  a  blind 
acquiescence  in  their  measures,  or  any 
bopCf  founded  upon  their  mere  assurance, 
that  good  can  result  from  the  policy  they 
now  recommend.  It  behoves  you,  my 
Lords,  not  only  to  examine  carefully  into 
ita  nature  and  tcndencyi  but  also  to  con- 


sider well  the  circumstances  under  which 
this  Bill  is  introduced.  An  avowal  of 
weakness  had  been  made  by  Sir  R.  Peel ; 
before  his  acceptance  of  office  he  had 
foretold  that  Ireland  would  be  his  diffi- 
culty. Such  was  his  prophecy ;  and  the 
declaration  tended,  along  with  other  things, 
to  produce  its  own  fulfilment.  Neverthe- 
less, when  he  came  into  office,  he  found 
the  state  of  Ireland  comparatively  tran- 
quil, and  its  condition  improving.  The 
noble  Marquess  opposite  appears  to  think 
that  I  am  paying  a  compliment  to  bb 
Government.  He  is  mistaken;  I  attri- 
bute the  favourable  state  of  things  at  that 
time  to  the  fact  that  all  partiea  in  Ireland 
had  been  for  some  time  looking  forward 
to  the  accession  to  office  of  Her  Majesty 'a 
present  Ministers,  with  those  feelings  of 
confidence  which  their  conduct,  while  in 
Opposition,  so  well  justified.  Soon,  how- 
ever, confidence  liegan  to  be  shaken ;  tbtt 
Conservatives  began  lo  doubt  the  sin- 
cerity of  Ministers;  and  the  weaknesa 
and  incapacity  of  the  Home  Office  did 
not  escape  the  notice  of  the  qnicksighted 
leader  of  the  Repeal  movement.  Presently 
commenced  the  systematic  agitation  for 
the  Repeal  of  the  Union  ;  and  for  several 
months,  while  the  Government— notwitb* 
standing  repeated  warninga  and  remon- 
strances—looked  on  in  apparent  uncon- 
cern, or  rather  in  a  state  of  mute  astonbb- 
ment,  the  lives  and  properties  of  the  well 
disposed  were  periled  by  a  succession  of 
monster  meetings  of  tens  of  thousaoda  in 
a  state  of  unexampled  excitement,  ready 
to  act  at  the  bidding  of  one  man,  and 
only  by  that  one  man  restrained  from 
acts  of  violence  and  open  rebellion.  I 
should,  however,  remark,  that  the  noble 
Duke,  as  Commander  in  Chief,  well  per- 
formed his  duty  ;  for  he  took  the  neces- 
sary steps  to  preserve  a  military  occupa- 
tion of  the  country.  At  last,  the  Govern- 
ment was  aroused— »ibe  meeting  that  was 
to  have  taken  place  at  Clontarf  was  put  a 
stop  to  by  Proclamation-— and  it  is  but 
justice  to  the  Repeal  leaders  to  say,  that 
they  did  all  in  their  power  to  secure  obe- 
dience to  the  Proclamation,  and  to  pre- 
vent the  bloodshed  that  must  otherwise 
have  ensued.  It  then  became  apparent 
that  one  timely  act  of  vigour  might  have 
prevented  theae  meetings  from  taking 
place  at  all ;  for  all  were  of  the  same  cha- 
racter, alike  objectionable.  The  mischief, 
however,  had  been  done ;  the  people  bad 
been  organized — their  discipline  io  respect 
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of  obedience  to  leaders  was  perfect— they 
koew  themselves  to  be  iodividually  brave — 
tbejhad  been  taught  to  believe  themselves 
collectively  irresistible,  and  to  despise  the 
Government  of  the  country.  Then  fol- 
lowed that  State  prosecotioo,  with  the 
results  of  which  your  Lordships  are  well 
acqaainted.  I  give  the  Government  full 
credit  for  their  motives  in  having  insti- 
tuted it ;  they  were  anxious  to  vindicate 
and  uphold  the  common  law  of  the  coun- 
try. I  regret  that  the  reverse  was  the 
effi»ct  of  it ;  in  its  result  it  has  been  in- 
jurious to  the  common  law,  and  done 
much  to  impair  respect  for  the  Judges  in 
Ireland,  the  Judges  in  England,  and  for 
the  law  authorities  in  this  House. 

The  Duke  of  Wellington  :  My  Lords, 
I  rise  to  order.  We  have  now  been  de- 
bating two  nights  on  the  question  before 
the  House,  which  is  a  Bill  for  the  estab- 
lishment of  a  College  at  Maynooth  ;  and 
I  do  not  know  that  the  monster  meetings, 
or  the  Gondoct  of  the  GoYernment  in  re- 
spect to  those  monster  meetings,  or  the 
prosecutions,  have  any  relation  to  the 
Motion  before  the  House.  I  must  sub- 
mit to  the  noble  Earl  that  he  should  at- 
tend a  little  to  the  question  which  is 
under  the  consideration  of  the  House. 
The  conduct  of  the  Government  on  the 
monster  meetings,  and  on  the  prosecution, 
or  any  subject  of  that  description,  is  a 
very  proper  subject  for  discussion,  but  not 
on  the  question  of  the  establishment  of 
Maynooth. 

The  Earl  of  Clanearty :  My  Lords,  I 
do  not  consider  that  I  was  at  all  out  of 
order,  or  wandering  from  the  question  be- 
fore the  House,  when  the  noble  Duke 
rose  to  interrupt  me.  I  think  it  is  im- 
portant that  the  House  should  not  only 
understand  the  nature  and  tendency  of 
the  Bill,  but  likewise  the  circumstances 
under  which  it  was  introduced ;  therefore, 
however  disposed  in  general  to  bow  to  the 
opinion  of  the  noble  Duke,  I  shall  proceed 
with  the  statement  of  those  circumstances. 
I  had,  in  fact,  nearly  arrived  at  the  con- 
closioo,  when  the  noble  Duke  interfered. 
It  is  now  authoritatively  declared  that  the 
lew  is  no  longer  capable  of  putting  down 
the  agitation  of  the  country.  It  is  true 
that  the  law  is  for  that  purpose  inoperat- 
ive, and  this  is  the  occasion  for  announcing 
the  policy  of  conciliation  ;  but  while  the 
)sw  is  thus  impotent,  no  one  can  fail  to 
have  been  struck  with  the  ready  obedi- 
^ce  yielded   by  the    Roman    Catholic 


clergy  to  a  papal  rescript  communicated 
to  them  throughthe  Roman  Catholic  Pri- 
mate of  Ireland.  From  that  moment,  both 
prelates  and  clergy  ceased  to  take,  openly, 
that  lead  in  the  Repeal  agitation  in  which 
they  had  been  before  so  conspicuous; 
then  it  was  that  this  measure  for  the  per- 
manent and  unconditional  endowment  of 
Maynooth  was  submitted  to  the  heads  of 
the  Roman  Catholic  Church  ;  and  we  are 
authoritatively  informed,  that  ere  it  had 
been  announced  to  Parliament,  they  had 
been  consulted  with,  and  had  approved  of 
it.     My  Lords,  I  cannot  help  remarking 
that  the  circumstances  and  coincidences  of 
the  case  would  almost  force  upon  me  the 
conviction   that  the  Act  your  Lordships 
are  now  called  upon  to  ratify,  is  the  ac- 
tual reward  of  service  —  the  earnest  of 
future  gratitude  for  similar  assistance.    It 
is,  my  Lords,  the  personal  character  alone 
of  the  individuals    connected   with   the 
Government  that  forbids  the  belief  that 
papal  authority  has  been  subsidized  to  aid 
in  the  Government  of  Ireland.    A  strong 
feeling  of  this  kind,  I  believe,  prevails  out  of 
doors.     Protestants  of  Ireland   begin  to 
doubt  the  capability  of  the  English  Go- 
vernment to  afford  protection^  or  to  main- 
tain in  that  country  the  principles  of  the 
British  Constitution.    It  is  impossible  not 
to  be  struck  with  the  very  altered  views 
of  Her  Majesty's  Ministers  since  1840. 
Then  we  were  told  by  Sir  Robert  Peel  that 
the  system  of  instruction  at  Maynooth 
was  a  legitimate  subject  of  consideration 
for  Parliament,  and  that  it  would  be  an 
abandonment  of  duty  to  allow  doctrines 
to  be  inculcated  which  might  be  injurious 
to  the  supremacy  of  the  law,  or  destruc- 
tive to  the  established  Government.    Now 
Parliament  is  required  not  merely  to  sur- 
render all  such  power  of  control,  but  to 
make   an  increased  and  perpetual  grant 
without  any  inquiry  whatever.  My  Lords, 
I  will  not  dwell  upon  these  inconsistencies, 
which  have  so  shaken  all  confidence  in 
public   men;  but  I  cannot  forbear  from 
contrasting   the   facility  with  which   the 
Government  abandoned  a  Bill  two  years 
ago  for  providing  a  religious  education  in 
the  principles  of  the  Established  Church 
for  the  thousands  of  poor  unprovided  fac- 
tory children,  in  consequence  of  a  few  peti- 
tions from  dissenting  bodies,  with  the  de- 
termination they  now  show,  notwithstand- 
ing that  ten  times  the  uumber  of  petitions 
have  been  presented  against  it,  to  carry  a 
measure  for  the  propagation  of  the  Roman 
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Catholic  religion.  The  ioteretts  of  the 
Established  Church,  or  the  poor,  are 
thrown  away  with  little  or  no  hesitation^ 
those  of  the  Church  of  Rome  roust  be  sup- 
ported at  all  hazards.  I  trust,  however, 
that  your  Lordships  will  not  be  so  insen- 
sible to  the  Protestant  feelings  of  the 
nation.  Objection  has  been  made  to  the 
language  of  some  of  these  petitioners — 
the  language,  my  Lords,  is,  no  doubt, 
strong,  but  it  is  not  stronger  than  the  case 
warranted,  nor  than  the  language  of  the 
Constitution.  Your  Lordships'  own  decla- 
rations in  Parliament  have  been  couched 
in  language  quite  as  strong.  Having  pre- 
sented many  of  these  petitions,  1  must 
say  that  those  who  signed  them  had  good 
warrant  for  believing  that  their  prayer 
would  be  favourably  heard.  Li  addressing 
your  Lordships,  they  knew  that  you  had 
witnessed  the  solemn  declaration  made  bv 
Her  Majesty  at  her  Coronation — they  had 
therefore  good  reason  to  hope  that  you 
would  readily  abstain  from  advising  her  to 
put  her  hand  to  an  Act  for  the  encourage- 
ment of  a  form  of  worship,  of  which  she 
had  testified  her  belief  openly  before  God 
and  man,  that  it  was  superstitious  and 
idolatrous.  And  the  fact,  that  a  great 
majority  of  your  Lordships — ail  who  held 
seats  in  Parliament  up  to  the  year  1829 — 
have  made  and  subscribed,  and,  of  course, 
in  so  doing,  have  sincerely  assented  to  the 
declaration  prescribed  by  the  30th  Charles 
IL,  s.  2.,  than  which  no  language  can 
he  more  strongly  condemnatory  of  Roman 
Catholic  doctrine,  might  well  have  justi- 
fied their  belief,  that  acting  upon  your 
own  opinions  so  solemnly  expressed,  you 
would  have  concurred  with  them  in  op- 
posing the  measure.  I  must  add  another 
strong  ground  of  confidence  that  your 
petitioners  must  have  had  in  approaching 
your  Lordships'  House.  They  knew  that 
this  measure  would  be  debated  in  the  pre- 
sence of  that  right  rev.  Bench,  whose 
peculiar  obligations  have  been  already 
more  than  once  referred  to.  It  is  with  the 
most  profound  respect  that  I  now  address 
myself  to  them.  My  Lords,  the  country 
looks  with  confidence  to  your  decision 
upon  this  measure  as  Bishops.  You  sit  in 
this  House  as  Bishops.  You  have  accepted 
the  solemn  obligation  of  opposing  your- 
selves to  the  dissemination  of  doctrines  con- 
trary toGod's  Word.  Do  you  believe  that 
the  Roman  Catholic  doctrines  taught  at 
Maynooth  College  are  in  accordance  with 
God's  Word  ?   If  you  do,  you  will  give  a  I 


consistent  support  to  this  Bill ;  if,  on  the 
contrary,  you  believe  that  those  doctrines 
are  contrary  to  God's  Word,  it  is  impossible 
to  doubt  that  you  will  give  the  Bill  your 
decided  opposition.  Let  it  not,  my  Lords, 
be  supposed  that  I  would  convey  to  the 
House  an  opinion  that  legislation  should 
be  stopped  by  petitions— far  from  it — but 
I  do  certainly  think  that  where  the  public, 
mind  is  so  strongly  declared  as  it  baa 
been  with  respect  to  this  Bill,  that  it  is 
due  to  the  petitioners  carefully  to  examine 
into  the  grounds  of  their  opposition ;  to 
act  otherwise  is  to  outrage  public  opinion, 
and  practically  to  annul  the  privilege  of 
petition.  Measures  are  undoubtedly  ne- 
cessary for  Ireland,  and  none  more  desir 
able  than  those  which  may  tend  to  im- 
prove the  social  condition  of  the  people; 
but  of  all  imaginable  measures  for  such  a 
purpose,  to  have  entered  intu  the  minds 
of  Englishmen,  who  once  rejoiced  in  their 
emancipation  from  the  Romish  yoke,  this 
scheme  of  fastening  and  perpetuating  upon 
Ireland  the  infliction  of  Maynooth  Col- 
lege-^ this  policy  of  strengthening  the 
papal  authority  over  the  Irish  population, 
is  the  very  last  that  could  have  been  ex- 
pected from  a  British  Parliament,  an  Eng- 
lish Government,  or  a  Protestant  So- 
vereign. 

The  Duke  of  Cleveland  was  anxious  to 
vindicate  his  consistency  in  the  course 
which  he  was  about  to  pursue  in  respect 
of  the  Bill  now  before  the  House ;  for  if 
value  were  attached  to  the  consistency  of 
the  public  conduct  of  a  Minister  in  office, 
or  a  Statesman  who  aspired  to  an  official 
station,  it  was  in  a  minor  degree  im- 
portant to  every  Member  of  the  Legisla- 
ture, however  bumble  might  be  his  posi- 
tion. He  regretted  that  in  this  instance 
he  differed  from  several  of  those  with 
whom  he  generally  concurred  in  political 
questions;  but  he  trusted  to  be  able  to  prove 
to  them  that  in  supporting  this  Bill,  which 
he  felt  it  his  duty  to  do,  he  was  only  acting 
in  strict  conformity  with  the  policy  which 
he  had  always  pursued  and  had  steadily 
recommended  with  respect  to  Ireland, 
from  his  first  entrance  into  public  life. 
The  debate  for  the  last  two  nights  had  as- 
sumed the  character  of  a  theological  dis- 
cussion ;  but  as  the  noble  Duke,  in  intro- 
ducing the  measure,  had  stated  that  he 
considered  the  question  before  them,  not 
a  religious,  but  solely  a  political  one,  so 
it  was  in  the  latter  point  of  view  that  he 
wished  to  consider  it  in  the  few  observa« 
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tions  which  he  was  about  to  make.     Id 
the  fir&t  place  he   would  observe,  that  he 
had  supported  from  first  to  last  the  relief 
measure  of  1 829.     Indeed,  from  the  year 
1812  up  10  the  year  in  which  the  Catholic 
Relief  Bill  was  brought  forward — a  period 
of  seventeen  years — he  was  in   the  con- 
stant habit  of  acting  in  conjunction  with 
the  Whig  party  of  the  day.    He  supported 
them  upon   every   question    which   they 
brought  forward,  except  that  of  Parlia- 
mentary Reform.     When  the  Reform  Bill 
was  passed  he  quitted  the  party.     During 
(he  whole  of  this  period   the  grant  to 
Maynoolh    had    been  continued   without 
iocerruption — in   fact,  so  far  as  he  was 
aware,  it  had  been  continued  up  to  the 
year  1830,   nearly    without    opposition. 
From  that  vear  to  the  year  1842,  when  he 
left  the  House  of  Commons,  it  certainly 
was  opposed  on  more  occasions  than  one ; 
but  wbeo  it  was  so  opposed  he  had  always 
heartily  supported   it.     Having  carefully 
examined  the  measure  now  brought  for- 
ward by  Her  Majesty's  Government,  he 
could  not,  he  confessed,  see  that  it  did  in 
itself  recognise    any   new    principle  on 
which  they  had  not  acted  before.    There 
was  certainly  this  difference,  that  it  ren- 
dered that  permanent  which  was  before 
bat  an  annual    grant.     But   could  they 
suppose   that,  should  it  be  continued  as 
an  annual  grant,  instead  of  being  made 
perpetual,  it  was  probable  that  they  could 
ever  withdraw  it?     He  should  be  acting 
most  inconsistently,  if  he  were  to  withdraw 
his  support  from  the  grant  now,  merely 
because  it  was  brought  before  them  in  the 
shape  of  an  increased  grant.     He  looked 
upon  this  Bill  merely  as  a  Bill  by  itself, 
and  wished  to  consider  it  as  such  without 
reference   to  any  other  measure  whatso- 
ever.    Some  might  think  that,  as  a  mea- 
sure, it  was  dangerous,  because  it  bad  a 
tendency  to   lead   to  other  and  further 
measures.    What  might  be  the  intentions 
of  Her  Majesty's  Government  in  this  re- 
spect, of  course,  he  knew  not,  and  could 
not,  therefore,  say.      But  he  could  not 
help  remarking;  that  if  it  were  put  forward 
merely  as  a  measure  for  ascertaining  the 
Slate  of  public  feeling,  and,  having  ascer- 
tained that,  that  the  Government  might 
be  able  to  learo  whether  it  would  be  wise 
or  prudent  to  introduce  measures  of  a 
stronger  and  very  different  character,  as 
encouragement  for  the  Government  so  to 
proceed — judging  from   the  nature  and 
the  Bomber  of  the  petitions  laid  upon  their 


Lordships'  Table,  this  measure  had  proved 
a  complete  failure.  The  complaint  was 
made  that  public  feeling  had,  in  this  in* 
stance  been  disregarded  ;  and  he  believed 
that  the  disregard  of  public  feeling  might 
be  pushed  to  an  extent  to  which  no  wise 
and  prudent  Minister  would  desire  to  push 
it.  A  noble  Earl  who  had  spoken  last 
night  (the  Earl  of  Hardwicke)  had  ex- 
pressed himself  in  favour  of  endowing  the 
Roman  Catholic  priesthood.  He  hoped 
he  should  never  live  to  see  (he  adoption 
of  such  a  course  by  the  Legislature.  If  an 
Act  should  ever  be  brought  in  for  endow- 
ing that  priesthood,  the  only  source  from 
which  the  means  of  so  doing  could  be 
drawn  would  be  that  from  which  this  int 
creased  grant  to  Maynooth  was  sought  to 
be  taken,  namely,  the  Consolidated  Fund. 
The  noble  Earl  intimated  that  the 
funds  for  such  endowment  should  be 
taken  from  the  Protestant  and  £stab« 
lished  Church  in  Ireland.  The  noble 
Earl  had  forgotten  that  it  was  on  that 
very  point  that  Mr.  Stanley  and  Sir 
James  Graham  had  formerly  quilted  office, 
and  that  Sir  Robert  Peel  left  office  in 
1835.  He  did  not  mean  to  say  that  the 
noble  Earl,  who  was  a  Lord  of  the  Bed- 
chamber, was  an  authority  as  to  the  opin- 
ions of  the  Government ;  but  they  all  knew 
that  when  a  Member  of  the  Legislature 
accepted  office  in  the  Household,  he  lost 
his  Parliamentary  independence.  He  con- 
sidered this  measure  in  itself,  treated  it 
on  its  own  merits,  and  looked  upon  it  as 
brought  before  them  without  any  reference 
to  what  might  follow,  and  he  could  see  no- 
thing in  it  to  which  he  did  not  most 
cordially  assent.  He  did  not  entertain 
those  apprehensions  of  danger  as  resulting 
from  this  measure  which  were  shared  in 
by  many  of  his  noble  Friends,  and  would 
therefore,  as  he  had  already  stated,  give 
it  his  support.  He  had  always  conteuded 
for  a  liberal  course  of  policy  towards  Ire- 
land. Every  just  and  real  grievance  of 
which  the  Irish  had  to  complain  should 
be  redressed,  and  that,  too,  without 
making  any  difference  or  creating  any  ex- 
ceptions arising  from  religious  opinions. 
He  also  thought  that  toleration  should,  as 
regarded  Ireland,  be  carried  to  the  greatest 
extent  to  which  it  could  be  carried  with 
safety,  and  likewise  that  conciliation  should 
be  effected,  if  it  could  be  effected  within 
any  just  and  reasonable  limits.  The  con- 
duct of  Her  Majesty's  Government  had 
been  most  praiseworthy  in  endeavouring 
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to  do  that^  by  acts  of  favour  and  grace, 
which  could  only  otherwise  be  effected 
by  main  force,  and  which  main  force  moit« 
at  they  all  knew,  be  retorted  to^  if  all 
other  meant  should  fail.  If  they  could 
obtain  and  tecure  the  peace,  the  repote, 
and  the  happinett  of  Ireland,  by  concili- 
ation, at  to  tmall  a  cott  at  that  which 
wat  proposed  under  the  pretent  Bill,  he 
thought  that  it  was,  at  all  events,  well 
worth  their  while  to  make  the  experi- 
ment. 

The  Earl  of  Hardwicke  rote  to  explain, 
and  he  would  endeavour  to  repeat  what  he 
had  taid,  and  lie  thought  the  repetition 
would  answer  at  hit  explanation.  He  had 
latt  night  asked  the  quettion,  whether 
there  were  in  Ireland  151  Protettant  livtngt 
that  had  no  congregationt  whatever  at- 
tached to  them?  He  had  taid  that  if 
tuch  exitted,  it  wat  a  monstrous  state  of 
things.  He  had  then  gone  on  to  tay,  in 
apeak ing  of  the  prospects  which  many  of 
their  Lordships  considered  roust  exii»t,  of 
teeing  the  BLoman  Catholic  Church  en- 
dowed at  tome  future  day  in  Ireland,  that 
he  did  not  at  the  tame  time  know  from 
what  tource  tucli  endowment  wat  to  come. 
It  wat  after  he  had  to  taid,  that  he  asked 
the  quettion  with  regard  to  the  livings. 
IVhat  wat  then  in  his  mind  wat  ihit,  and 
he  thought  he  had  to  expressed  himself, 
that,  if  there  were  tuch  a  monttrous  ttate 
of  thingt  existing  as  having  Protestant 
churches  without  a  single  soul  to  go  into 
them,  with  a  large  Roman  Catholic  com- 
munity in  their  immediate  neighbourhood, 
it  wat  to  the  Catholic  religion  they  should 
be  applied,  which  they  might  be,  in  hit 
opinion,  with  great  propriety,  and  with 
great  tecurity  to  the  Protettant  Church. 
With  regard  to  the  other  observations 
which  hit  noble  Friend  who  had  just  sat 
down  thought  6t  to  make,  he  would  only 
add  that  the  opinion  he  had  just  eipressed 
was  his  own,  and  that  he  was  entirely  and 
tolely  retpoosible  for  them. 

Earl  Spencer  spoke  as  follows:  My 
Lords,  I  ho|ie  your  Lordthipt  will  per- 
mit me  to  addrets  you,  for  a  short  time, 
upon  thit  important  tubject;  and,  in 
the  hope  that  thit  protracted  debate  will 
conclude  to-nighi,  I  promite  that  my  re- 
narkt  will  be  brief,  and  at  pertinent  to 
the  tubject  at  I  can  make  them.  It  it  not 
becaute  I  indulge  the  expectation  that 
anything  that  I  can  tay  will  throw  any 
new  light  upon  the  tubject ;  it  it  not  be* 
cauaa  I  think  that  I  can  adduce  any  new 


argumentt  in  reference  to  thit  quettion, 
that  I  rite  at  the  present  moment ;  bat  it 
is  because  I  think  it  but  fair  to  Her  Ma- 
jesty's Government,  and  fair  alto  to  thoae 
with  whom  I  have  acted  all  my  life,  and 
with  whom  I  hope  and  trott  I  ever  thai! 
act  to  itt  dote,  that  the  burtt  of  unpopo. 
larity  and  clamour  with  which  thit  mea- 
ture  hat  been  attailed  thoold  be  tbared 
by  every  one  whote  name  hat  ever  been 
before  the  public,  if  be  now  agreea  with 
Her  Majetty*t  Government.  That  being 
my  view  of  the  matter,  I  do  feel  a  desire 
that  my  opinion  should  be  publicly  ex- 
pretted,  though  I  need  not  tell  your  Lord- 
thipt that  I  am  very  unwilling  to  trouble 
you.  With  respect  to  the  tpeech  of  the 
noble  Duke  who  hat  just  taken  hit  seat, 
I  certainly  can  tettify  that  in  hit  vote  on 
thit  occasion  there  will  be  nothing  incon 
tistent  with  the  votes  which  he  constantly 
gave  when  in  the  other  Honte  of  Parlia- 
ment. I  recollect  very  well  that  my  noble 
Friend  and  mytelf  alwayt  voted  together 
on  the  quettion  of  Catholic  Emancipation ; 
and  although  1  wat  extremely  torry  to 
6nd  that  he  afterwardt  differed  from  me 
on  other  measures,  I  can  testify  that  there 
will  be  nothing  incontittent  with  the 
courte  then  taken  by  my  noble  Friend,  in 
the  vote  which  he  hat  announced  it  as  his 
intention  to  give  on  the  present  occasion. 
With  respect  to  the  attack  made  by  the 
noble  Duke  upon  the  noble  Earl  opposite 
(the  Earl  of  Hardwicke).  1  think,  trusting 
to  my  own  recollection,  that  the  noble  Earl 
announced  more  strongly  last  night  than 
he  has  done  this  evening,  that  the  opinions 
which  he  then  delivered  were  hit  own 
opiniont,  that  be  had  no  communication 
with  any  partiet  respecting  them,  acd  that 
he  gave  them  at  hit  opiniont,  for  which 
be  wat  tolely  retponsible.  I  did  not  feel 
any  peculiar  satisfaction  because  those 
opinions  were  expressed  by  a  noble  E^rl 
holding  a  place  in  the  Household  ;  but  I 
did  feel  a  satisfaction  at  bearing  them, 
proceed  from  a  noble  Lord  whose  opinions 
are  entitled  to  much  weight  for  the  honest 
consistency  of  his  conduct*  I  certainly 
do  look  upon  this  measure,  not  as  an  iso- 
lated measure,  but  as  one  leading  to  further 
measures,  to  the  effects  of  which  further 
meaturet  I  look  for  the  benefit  of  Ireland  ; 
nor  could  I  attach  much  importance  to 
thit  measure  if  it  stood  alone.  After  what 
the  noble  Earl  (the  Earl  of  Roden)  hat 
said  in  the  course  of  thit  debate,  I  feel  it 
it  due  to  m)aelf  to  tay^-aod  I  hope  your 
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Lordshipi  will  permit  roe  to  speak  so  far 
of  mjself — that  do  man  is  more  sincerely 
attached  to  the  Protestant  Church  of  this 
coontry  than  I  am.     It  is  my  opiaion  that 
as  it  is  one  of  the  great  duties  of  a  State 
to  look  to  the  temporal  prosperity,  the 
bappiness,  the  welfare,  and  the  comfort  of 
the  people ;  so  it  is,  in  a  still  higher  sense, 
the  duty  of  the  State  to  provide  for  the 
religious  instruction  of  the  people;  and 
therefore,  iny  Lords,  I  am  a  friend  to  a 
Church  Establishment  in  this  country.    I 
am  that  after  due  and  full  consideration. 
Doriog  the  first  night  of  this  debate,  I 
was  surprised  to  hear  right  rev.  Prelates 
speak  of  the  Roman  Catholic  Church  a« 
beiog  so  peculiarly  antagonist  to  the  Pro- 
testant Church.     My   right  rev.  Friend 
who  first  made  that  statement  (the  Bishop 
of  Londoo)  gave  no  reason  in  support  of 
it.    The  right  rev.  Prelate  who  came  from 
Ireland  (the  Bishop  of  Cashel)  did  give  a 
reason  for  the  statement,  for  be  was  one 
of  those  who  made  it.     Tr^at  reason  cer- 
tainly appeared  to  me  to  be  a  most  extra- 
ordinary   une.      The   right    rev.    Prelaie 
laid  that  the   Roman    Catholic    Church 
was   the     most    antagonistic    Church    to 
the  Protestant  Church  of  England,  be- 
cause the  Church  of  England   had  come 
out  of  the  Church  of  Rome.   I  do  not  see 
why  it  is,   that  because  the  one  Church 
came  out  of  the  other,  therefore  the  one 
is  to  be  supposed  to  be  the  most  antago- 
nistic Church  existing  in  reference  to  the 
other.     I  was  the  more  surprised  to  hear 
this  statement,  from   knowing  that  many 
of  the  Protestant  clergy  of  this  coontry — 
ay,  and  many  of  the  Protestant  laity  too, 
and  I  believe  as  to  the  clergy  I  may  say 
the  majority  of  them — believe  that  there 
is  some  mysterious  sanctity  in  their  ordi- 
nation,  because  it  has  descended  through 
a  succession  of  Roman  Catholic  bishops — 
bishops  who  flourished,  be  it  remembered, 
during  the  most  corrupted  epochs  of  the 
Church  of  Rome.    I  also  happen  to  know 
that   ordination    by    a   Roman    Catholic 
bishop   is  regarded   as  good    for  orders 
in  the  Protestant  Church  of  England;  if 
a  clergyman   has  been   ordained    by   a 
Roman   Catholic  bishop,  and  then    re- 
nounces his  faith  and  declares  his  confor- 
mity to  the  Church  of  England,  no  fur- 
ther examination  is  deemed  necessary  as 
to  what  may  be  his  opinions  on  religion, 
or  as  to  what  may  be  his  learning  or 
competency 'his    ordination    is    deemed 
sufficient,  and  he  is  freely  admitted  into 
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the  bosom  of  the  Protestant  Church. 
Under  these  circumstances,  it  does  seem 
to  me  very  extraordinary  ihat  any  of  the 
heads  of  the  Church  of  England  should 
call  that  Church,  the  validity  of  whose 
ordination  they  thus  admit,  the  most  an- 
tagonist Church  to  their  own  Church.  I 
certainly  do  feel  very  strong  objections 
indeed  to  many  Roman  Catholic  doctrines. 
My  opinion  as  to  what  is  the  proper,  the 
true,  and  the  Christian  religion  is.  that  no 
doctrine  is  essential  which  is  not  contained 
in  the  Holy  Scriptures,  or  fairly  deducible 
therefro'ti.  As  that  is  not  the  principle 
of  the  Roman  Catholic  relitrion — as  the 
Roman  Catholics  take  other  grounds  of 
faiih,  I  certainly  am  most  decidedly  op- 
posed, in  doctrine,  to  the  Church  of  Ro<ne; 
but  I  cannot  but  see  that,  whether  or  n«»t 
I  am  opposed,  in  many  points,  in  doctrine 
to  the  Romiin  Catholics,  they  are  believ- 
ers in  the  same  Saviour  that  I  am  a  be- 
liever in,  that  they  teach  the  same  mo- 
rality, that  they  recommend  the  same 
piety,  and  that  such  is  the  effect  produced 
upon  the  mind  and  deportment  of  a  good 
and  sincere  Roman  Catholic  by  what  he 
is  taught,  thai  he  is  rendered  as  estimable 
a  man  in  all  the  relations  of  life  as  is  any 
Protestant  in  the  land.  Then,  my  Lords, 
as  I  have  already  said,  I  believe  it  to  be  the 
duly  of  the  State  to  provide  for  the  reli- 
gious and  mora!  instruction  of  its  subjects, 
i  perceive  that  a  very  large  proportion  of 
the  subjects  of  this  country  are  Roman 
Catholics.  I  see  also,  though  I  differ  in 
many  points  from  the  Roman  Catholic 
religion,  that  that  system  of  faith  does 
impart  religious  and  moral  instruction  to 
the  people,  and  therefore  T  cannot  see 
how  it  is  contrary  to  any  religious  feeling 
that  the  Stale  should  come  forward  and 
render  assistance  to  that  faith.  Thus 
much,  my  Lords,  I  have  thought  it  neces- 
sary to  say,  in  order  to  show  that  I  do  not 
feel  that  my  voting  for  this  Bill  is  at  all 
contrary  to  my  religious  principles.  Look- 
ing at  the  question  in  a  political  point  of 
view,  I  find  that  the  objections  urged 
against  the  measure  are  of  two  kinds.  One 
objection  is  founded  on  passages  taken 
from  the  scholastic  writers  upon  the 
Roman  Catholic  religion,  inculcating  ex- 
treme and  most  violent  doctrines— doc- 
trines certainly  inconsistent  with  social 
order  or  civil  society,  and  which  have  been 
long  since  proscribed.  Those  doctrines 
were  put  forward  by  ambitious  Pontiffs  in 
barbarous  times ;  but  they  have  been  given 
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up  long  sioce  by  Roman  Catholics  io 
every  part  of  Europe.  We  find  them  now 
good  subjects  and  obedient,  whether  to 
Protestant  or  Catholic  monarchs.  But  it 
may  be  said,  and  it  is  constantly  said, 
"The  Roman  Catholic  religion  is  not 
changed,  and  if  this  was  true  doctrine  of 
that  Church  once,  it  is  so  still."  I  would 
ask,  do  thote  noble  Lords  who  use  that 
argument  really  believe  the  assertion  ? 
Do  they  believe  that  the  Roman  Catholics 
have  never  changed?  Undoubtedly,  an 
appeal  may  be  made  to  the  Roman  Ca- 
tholic himself,  and  his  answer  will  be  that 
be  has  not  changed  ;  and  therefore  I  ad- 
mit that  they  have  a  fair  argumentum  ad 
hominem  against  the  Roman  Catholic. 
But  of  all  arguments  for  the  purpose  of 
coming  at  truth,  argumenta  ad  hominem 
are  the  worst.  They  may  be  very  good 
for  a  debate^  they  may  do  very  well  to 
throw  in  the  teeth  of  an  adversary :  but 
for  the  elucidation  of  truth  they  are  the 
worst  that  can  be  resorted  to.  But  I  will 
ask  those  who  use  that  as  a  reason  against 
any  concession  to  the  Roman  Catholics, 
whether  they  believe  it?  Undoubtedly, 
it  may  be  true  in  words :  and  the  Roman 
Catholics,  so  far  as  I  am  acquainted  with 
their  doctrine,  have  never  changed,  be- 
cause they  adhere  to  certain  passages  in 
the  Scripture,  and  say  that  their  religion  is 
under  the  direct  influence  of  the  Holy 
Spirit.  But,  my  Lords,  look  at  the  course 
of  the  Roman  Catholic  religion.  In  an- 
cient times,  undoubtedly,  claims  of  a  very 
violent  kind  were  put  forward ;  but  for 
more  than  a  century  those  claims  have 
never  been  advanced.  In  this,  as  in  every- 
thing else,  the  progress  of  religion  and 
knowledge  has  entirely  overcome  the  error 
that  existed  in  that  respect ;  and  when  no- 
ble Lords  quote  the  old  text  writers  upon 
the  Roman  Catholic  religion,  I  cannot  say 
that  they  make  any  very  great  impression 
upon  my  mind.  There  is  another  objec- 
tion which  would  have  more  weight  with 
me  if  I  thought  it  well  founded.  Quotations 
have  been  made,  and  arguments  used, 
to  show  that  the  dissatisfaction  and  dis- 
content which  prevail  amongst  the  Roman 
Catholics  in  Ireland  are  derived  from  ihe 
College  of  Maynooth ;  and  to  prove  this, 
the  quotations  to  which  I  have  referred, 
are  brought  forward.  One  noble  Duke 
went  through  a  great  part  of  the  calendars 
of  the  assizes  to  prove  that  a  connexion 
existed  between  the  doctrines  taught  to 
tfae  fitudente  at  Maynooth  and  the  crimes 


which  appear  in  the  calendars.    That  is 
one  of  the  reasons  which  are  urged  why 
a    great    proportion    of  the    population 
should  be  left  without  education.    My 
Lords,    what    is    the    treatment    which 
the  Roman   Catholics  of  Ireland    have 
received?     You  first  endeavoured  to  ex* 
tirpate  them.     You  failed  in  that,  and 
then  you  degraded  them,  by  penal  laws 
which  were  a  disgrace  to  a  civilized  coun- 
try. You  disgraced  them  and  made  them 
bad  subjects.     You  could   not  continue 
that — the  country  would  not  bear  such  a 
barbarous  code;   you  relaxed  the  penal 
laws  —  but  under  what  circumstances? 
You  asked  them  to  assist  you  in  effecting 
the  measure  of  the  Union — you  promised, 
or  at  least  it  was  indirectly  implied  so  as 
to  be  distinctly  understood,  an  equality 
of  civil  rights  —  you  carried  the  Act  of 
Union  by  their  assistance.     My  Lords, 
you  have  broken  your  promise.    It  is  true, 
that  after  eight  or  nine-and-twenty  years, 
the  promise  was  fulfilled.    But  upon  what 
ground  ?    According  to  the  avowal  of  the 
Government  of  the  day  it  was  not  on  the 
grounds  of  justice — not  because  we  had  no 
right,  because  men  differed  from   us  in 
religious  opinions,  to  deprive  them  of  their 
civil  rights — but  because  it  was  impossible 
to  resist.    This  being  the  case,  my  Lords, 
you  need  not  look  to  text  writers  or  to  the 
theses  of  Maynooth,  to  account  for  the 
dissatisfaction  of  the  Roman  Catholics. 
My  Lords,  I  hope  this  is  not  an  isolated 
measure.     I  hope  and  trust  that  you  are 
prepared  to  pursue  a  different  policy  to- 
wards Ireland;  and  if  you  do  so,  I  trust 
you  will  not  only  confirm  the  Union  with 
Ireland,  but    render  that  country,  by  a 
proper  and  steady  system  of  conciliation 
and  liberality,  the  strength,  instead  of  the 
weakness,  of  the  Empire.  The  noble  Earl 
who  moved  the  Amendment,  stated  that 
the  Protestant  Church  in  Ireland  had  not 
had   fair  play.     I  was  surprised  to  hear 
that  statement  from  the  noble  Earl ;  but 
I  entirely  agree  with  him,  and  think  that 
Protestantism  has  not  had  fair  play.    You 
have  placed  the  Roman  Catholics  in  an 
inferior  position — you  have  irritated  and 
degraded  them — they  have  a  recollection 
of  your  severe  penal  code  and  persecution ; 
and  when  you  have  done  all  this,  you  pre.. 
sent  them  with  Protestantism.     If  any- 
thing is  more  likely  than  another  to  pre- 
vent the  adoption  of  a  religious  system,  it 
is  such  a  course  as  this.     My  Lords^  I,  as 
a  Protestanti  see  that  it  would  be  hopeless 
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to  Rtteopt  to  convert  the  Roman  Catho- 
lics of  Ireland.  I  see  a  very  large  pro* 
portion  of  the  population  discontented 
and  dissatisfied  in  consequence  of  religious 
dJstioctionSy  which  must  necessarily  tend 
to  create  anarchy  and  confusion  in  Ire- 
land. My  Lorda,  Presbyterian  Scotland 
was  in  a  state  of  anarchy  and  confusion. 
Tou  gave  them  a  form  of  church  govern- 
meot,  and  prosperity  and  tranquillity  fol- 
lowed. My  Lords,  Catholic  Ireland  is  in 
the  same  state  of  confusion ;  you  must  do 
something  at  least  for  the  Roman  Catholic 
religion,  If  you  want  to  produce  similar 
results.  Taking  this  measure  as  a  first 
step  in  that  direction,  I  shall  give  it  my 
cordial  support. 

The  Bishop  of  Norwich  rose^  not  for  the 
purpose  of  making  any  apology  for  the  sup- 
port he  was  about  to  give  to  the  important, 
and  as  he  conceived  beneficial  measure  be- 
fore their  liordships'  House,  as  he  consi- 
dered it  quite  unnecessary  that  any  apology 
was  required  for  opinions  honestly  and 
conscientiously  entertained  after  the  most 
matured  deliberation  he  could  devote  to  the 
subject ;  but  he  was  at  the  same  time  anx- 
ious to  express  bis  reasonsfor  voting  cordially 
and  sincerely  in  its  favour,  well  knowing — 
and  their  Lordships  could  be  little  aware  of 
the  extent  of  the  obloquy — the  misrepresen- 
tations and  misconstructions  of  motives 
to  which  those  would  be  exposed,  more 
especially  if  of  his  profession,  who  came 
forward  in  a  spirit  of  toleration  and  kind- 
ness towards  those  who  differed  from  them 
in  religious  faith.  It  was  with  great  pain 
that  he  heard  yesterday  from  a  noble  Earl 
(Winchilsea)  some  harsh  expressions  to- 
wards those  who,  as  ecclesiastics,  were 
about  to  vote  in  favour  of  this  measure. 
The  noble  Earl  insinuated  something  against 
the  right  rev.  Bench  as  being  faithless 
shepherds^  as  an  abandonment  of  their 
pofttsy  if  they  voted  in  favour  of  this  Bill. 
This  language  was,  however,  weak  com- 
pared with  other  language  that  had  been 
uttered  against  them.  He  had  lately  re- 
ceived a  pamphlet  written,  he  was  sorry  to 
lay,  by  a  clergyman,  addressed  to  the  bi- 
shops who  intended  voting  in  favour  of  the 
grant,  in  which  it  was  insinuated  that  they 
were  not  only  dealing  in  falsehood,  but 
that  they  were  infidels  and  traitors  to  the 
cause  of  religion.  Another  rev.  gentleman 
—for  the  sake  of  the  Church  of  England  he 
hoped  he  was  not  a  minister  of  the  Estabi- 
liihment — had  gone  still  further;  and  before 
a  very  large  audience  proved^  apparently 


to  the  satisfaction  of  his  hearers,  though  he 
hoped  not  of  their  Lordships,  that  the  right 
hon.  Baronet  who  had  introduced  this  mea- 
sure into  the  other  House  was  the  very 
Antichrist  that  was  revealed  in  the  Scrip- 
tures. Could  intolerance,  absence  of  good 
feeling,  or  fanaticism,  do  more,  or  go  fur- 
ther than  this?  He  would  yield  to  no  man  in 
attachment  to  the  Protestant  Church,  and 
in  opposition  to  the  Romish  Church.  He 
was  averse  to  Popery  in  whatever  shape  or 
form  it  appeared ;  he  was  more  especially 
averse  to  that  Popery  which  was  creeping 
into  his  own  Church.  The  fact  was  this 
— if  they  inquired  and  examined  into  the 
question,  they  would  find  that  every  reli^ 
gious  denomination  as  it  acquired  power  was 
anxious  to  claim  for  itself  the  maximum  of 
toleration,  and  to  yield  to  others  who  dif- 
fered from  them  the  minimum  of  the  same. 
With  respect  to  the  petitions  which  had  been 
presented  against  this  measure,  he  admitted 
they  were  numerous  beyond  all  precedent ; 
but  that  they  represented  the  opinions  of 
the  people  of  England  he  was  inclined, 
from  close  investigation  of  the  subject,  ra- 
ther to  deny.  He  had  taken  some  pains 
to  analyze  these  petitions,  and  he  believed 
that  they  did  not  emanate  from  the  spon- 
taneous feelings  of  the  country.  They 
were  generally  couched  in  the  same  Ian. 
guage  and  in  the  same  words;  and  he  had 
good  reason  for  believing  that  they  had 
been  all  prepared  in  the  same  office  in 
London,  from  whence  thev  were  dissemi- 
nated  over  the  entire  country,  and  sent  to 
every  place  for  the  purpose  of  collecting 
subscribers.  He  granted  that  in  large  and 
populous  towns  the  signatures  were  numer- 
ous ;  but  in  the  country  places  he  denied 
that  this  was  the  case.  He  had  taken 
pains  to  collect  together  the  petitions  from 
twenty-four  parishes,  containing  a  popula- 
tion of  1 9,000.  The  number  of  subscribers 
to  these  petitions,  however,  amounted  only 
to  1,200.  Again  there  was  a  town  in 
Cheshire  composed  of  9,000  inhabitants* 
from  whence  emanated  ten  petitions,  the 
number  of  subscribers  to  which  only 
amounted  to  200.  With  respect  to  his 
own  profession,  he  had  reason  to  believe 
that  a  majority  was  either  indifierent  or 
favourable  to  this  measure.  Out  of  eleven 
pamphlets  he  had  had  before  him  on  this 
subject,  there  were  six  of  them  written  by 
Protestant  clergymen  in  favour  of  it;  three 
by  clergymen  against  it;  and  two  by  laymen 
against  it.  The  Dissenters  had  undoubtedly 
sent  in  a  great  many  petitions  against  this 
grant;  but  there  was  an  under  current 
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there  which  their  Lordships  were  not  per- 
haps aware  of.  He  would  show  this^  not 
from  his  own  opinions,  but  from  their  own 
words*  He  would  read  to  their  Lordships 
an  Address  which  had  been  presented  to  the 
Roman  Catholics  of  Irelana  from  a  confer- 
ence of  Protestant  Dissentera  in  the  coarse 
of  the  last  monthy  abounding  in  protesta. 
tions  of  respect  and  good  wUl,  in  which 
they  point  out  the  main  «¥il  of  Ire- 
land :— 

**  We  hare  e?er  held  the  opinion,  of  all  the 
grievaDces  under  which  your  country  has  la- 
boured, that  there  is  one  which  is  most  unpro* 
fitable  and  oppressive/' 

Their  Lordships  would,  no  doubt,  suppose 
that  this  grievance,  which  was  thus  alluded 
to,  related  to  Maynooth  or  the  doctrines  of 
the  Roman  Catholics.  Not  so;  the  Ad« 
dress  said— 

*'0f  all  the  grievances  under  which  voar 
country  has  laboured,  the  establishment  of  the 
Anglican  Church  is  in  Ireland  most  unjustifi- 
able and  oppressive,  and  we  wilt  never  cease  to 
direct  our  efforts  to  remove  from  your  shoul- 
ders this  intolerable  burden." 

He  was  then  persuaded  that  the  reasons 
which  had  induced  so  many  Disaenters  to 
come  forward  with  their  petitions  against 
this  measure  was  not  for  the  purpose  of 
condemning  Maynooth,  for  of  the  Roman 
Catholics  they  spoke  most  highly»  as  to 
their  "  going  on  in  their  majestic  course," 
or  of  alluding  to  their  idolatries  and  filthy 
abominations*  but  with  a  view  of  carrying 
out  their  principle  of  objecting  to  all  en- 
dowments. 

The  Earl  of  Winchilsta :  From  what 
body  did  this  Address  emanate  ? 

The  Bishop  of  Norwich :  From  the  Confer- 
ence of  Protestant  Dissenters  which  was  held 
in  Crosby  Hall,  London.  It  was  no  doubt 
their  duty  to  combat  error  wherever  they 
found  it,  and  to  banish  erroneous  doctrines 
as  far  as  they  were  able ;  but  error  was  a 
delicate  field  for  them  to  venture  on. 
Every  one  of  them  might,  more  or  lesa,  be 
countenancing  error,  lie  believed  that  the 
Church  of  England  was  the  purest  Church 
in  Christendom ;  he  believed  that  it  con«- 
tained  the  ingndients  of  more  excellence 
than  any  Church  that  was  ever  formed  by 
the  wisdom  of  man.  But  was  their  Church 

Eure  as  we  described,  and,  as  we  wished  it  to 
e,  altogether  destitute  of  error  ?  He  dared 
not  say  so,  for  he  felt  that  he  should  be  contra- 
dicted by  general  experience.  Could  there 
be  a  doubt  that  within  the  limits  of  their 
own  Church  there  were  oscillauona— fear* 


ful  oscillations  from  the  confines  of  Calvin- 
ism on  the  one  side,  to  the  very  depths  of 
Popery  on  the  other.    Could  there  then  be 
an  equal  truth  throughout  ?     There  must 
be  error  in  the  inferior  or  lower  state,  and 
it  was  their  duty  to  combat  it,  and  to  re* 
move  it  by  the  best  means  within  their 
reach.     The  only  question  was  how  to  do 
it  most  efiectuidly.     There  were   three 
modes  here  of  opposing  error :  the  one  was 
by  imposing  pains  and  penalties*  which  had 
been  already  tried,  and  which  remained  a 
blot  upon  the  Protestant  religion  as  to 
their  conduct  towards  their  Roman  Catho* 
lie  fellow-subjects^that  system  was  tried 
with  a  severity  which  had  been  properly 
described  as  unparalleled  in  the  history  of 
civilited  nations.    Another  mode  was,  by 
treating  them  with  severity — by  oppposine 
their  doctrines  with  harshness  and   with 
unchristian-like  conduct.    This  mode  had 
been  also  folbwed— had  it  succeeded? 
No:  both  systems  had  altogether  failed, 
although  in  Ireland  they  had  m  Church 
possessed  of  the  most  powerful  machinery, 
protected  by  the  State,  and  wealthy  in  pro- 
portion,  far  beyond  the  Church  in   this 
country,  or  probably  elsewhere.   He  would 
venture  to  give  their  Lordships  some  in« 
telligible  idea  of  its  power  and  influence ; 
but  he  would  first  remind  them  that  a 
century  ago,  while  they  were  endeavouring 
to  proaelytijie  Ireland,   there  were  three 
Roman  Catholics  to  one  Protestant.    The 
number  now  had  increased  to  seven  Roman 
Catholics  to  one  member  of  the  Church  of 
England.    The  population  of  Ireland  con- 
sisted   of   6,500,000    Roman    Catliolics. 
There  were  about  1,500,000  Protestants, 
of  which  number  there  were  only  a  little 
more  than  half  that  number  of  persons  be- 
longing to  the  Church  of  England.   About 
ten  years  ago,  before  the  Ecclesiastical  Com* 
missioners  had  subdivided  and  diminished  the 
diflferent  Sees,  the  diocese  of  Norwich— 
with  the  exception  of  from  eleven  to  sixteen 
benefices     with  one  bishop,  who  was  paid 
between  4,000t  or  5,000i!.  a  year,  had  un« 
der  his  superintendence  and  guidance  the 
same  number  of  communicants  as  was  in 
the  whole  of  Ireland,  with  the  exception 
of  those  benefices  to  which  he  bad  alluded  ; 
yet  Ireland  was  superintended  over  by,  hm 
believed,  eighteen  bishops  and  four  acchbi* 
shops.     It  might  be  said  that  there  were 
consolidations,  or  unions,  as  they  were  called 
in  Ireland,  but  that  argument  would  apply 
equally  to  his  own  diocese,  and  when  they 
spoke  of  unions    and  consolidations,  he 
thought  the  less  that  was  said  on  that  sub* 
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ject  the  better.  But  then  they  were  im- 
mediately aDswered  that  the  Irish  Roman 
Catholics  were  worse  than  any  other  Ro- 
man Catholics  on  the  face  of  the  earth — 
that  they  were  more  unmanageable,  more 
intractable,  than  any  others.  But  why 
were  they  so  ?  For  the  sake  of  argument, 
hat  not  because  it  was  his  own  opinion — 
for  the  sake  of  argument  he  would  allow 
that  they  were  more  unmanageable  and 
intractable.  But  why  was  it  so?  Be- 
cause they  the  Protestants,  had  made 
them  so.  It  was  said  that  in  Canada 
they  upheld  the  Roman  Catholic  re- 
ligion»  because  Canada  was  a  conquered 
country.  *  But  Ireland  was  also  a  con- 
quered country.  It  was  conquered  by 
Henry  II.,  and  had  been  treated  as  a  con- 
quered province  from  that  time  to  the  pre- 
lent.  That  was  the  truth,  and  could  not 
be  denied.  Could  they  be  surprised  when 
it  was  known  how  they  had  been  treated, 
that  they  sliould  regard  the  established  re- 
ligion, beautiful  and  mild  as  its  doctrines 
were,  *^  as  through  a  slass  darkly,"  and  that 
they  viewed  such  religion  with  suspicion, 
or  something  worse  ?  Another  argument 
that  had  been  used  was,  that  their  religion 
wu  unchanged  and  immutable;  but  al- 
though in  de  letter  and  in  theory  they 
were  unchanged,  in  practice  it  was  not  so. 
He  would  state  one  fact  to  show  their 
Lordships  bow  differently  Roman  Catholics 
acted  on  the  Continent.  In  the  Grand 
Dochy  of  Baden,  where  there  was  a  large 
Lutheran  and  Episcopalian  congregation, 
and  also  a  large  congregation  of  the  mem- 
ber of  the  Church  of  Rome,  what  did  the 
bishop  of  the  Roman  Catholic  Church  do  ? 
Did  he  crush  the  Lutherans,  or  oppress  the 
Church  of  England  congregation?  No 
such  thing.  He  sent  for  the  chief  rector 
of  the  town  and  commanded  him  to  open 
his  church,  and  at  eight  o'clock  in  the 
morning  the  mass  and  service  of  the 
Church  of  Rome  was  performed ;  the  Lu- 
therans then  performed  their  service ;  and 
twice  in  the  day  that  same  church  was 
opened  for  the  morning  and  evening 
•ervioe  of  the  members  of  the  Church 
of  England.  He  was  not  prepared  to 
my  or  admit  that  such  a  thing  would  be 
either  practicable  or  even  desirable,  consi- 
dering the  habits,  manners  and  feelings  of 
this  country  ;  but  to  the  principle  on  which 
the  Roman  Catholic  bishop  acted,  he 
thought  there  might  be  some  approxima- 
tion«  He  would  use  one  more  argument 
bearing  on  the  subject,  namely,  supposing 
Ireland  to  be  under  a  Roman  Catholic  Go- 


vernment—that the  members  of  the  Esta- 
blished Church  were  in  the  minority,  and 
that  the  Roman  Catholic  Government  had, 
in  a  moment  of  kindness  and  benevolence, 
proposed  such  a  measure  as  that  before 
their  Lordships,  and  that  the  six  and  a  half 
millions  of  Roman  Catholics  opposed  it, 
what  would  they  say  ?  Why,  they  would 
denounce  them,  and  most  properly,  as 
bigoted,  intolerant,  and  deficient  in  Chris* 
tian  charity.  There  would  be  a  cry  against 
such  intolerance  and  justly  so;  and  he  (the 
Bishop  of  Norwich)  would  be  the  first  to 
lead  in  it.  He  would  not  trespass  longer 
on  their  Lordships'  time—it  was  his  inten- 
tion to  vote  for  the  measure,  first,  because 
he  considered  it  a  religious  question,  inas- 
much as  it  was  associated  with  justice,  with 
equity.  He  would  vote  for  it,  because  he 
considered  it  an  act  of  Christian  duty,  in- 
asmuch as  it  was  in  accordance  with  the 
practice  of  that  noble  and  prominent  fea- 
ture of  our  Saviour's  doctrine  to  ''  do  unto 
others  as  we  would  be  done  by."  He 
would  vote  for  it  because  he  thought  it  an 
experiment  in  the  right  direction.  He 
was  in  favour  of  education  under  any  form 
he  might  say,  but  more  especially  under 
any  form  where  religion  was  inculcated,  as 
it  must  elicit  truth;  and  as  truth  was 
elicited — he  trusted  the  noble  Lords  who 
were  members  of  the  Roman  Catholic  re- 
ligion would  pardon  him,  but  he  spoke  with 
sincerity  as  a  Protestant — as  education  ad- 
vanced truth  was  elicited,  and  in  propor- 
tion as  truth  was  elicited  the  laity  of  the 
Roman  Catholic  persuasion  would  rise  as 
one  man — hand  to  hand,  and  heart  to  heart, 
to  overcome  the  thraldom  of  the  priesthood, 
under  which  they  were  at  present  groan- 
ing. The  measure  was  one  which  for  a 
time,  under  existing  prejudices  and  passions, 
might  not  be  duly  appreciated;  but  he 
trusted  the  time  would  soon  come  when  it 
would  be  estimated  in  its  true  light,  and 
that  it  would  be  hailed  as  a  blessing  by 
future  generations,  by  their  children's 
children,  as  one  of  the  most  wise  and  bene- 
volent, expedient  and  useful,  that  was 
ever  propounded  in  the  19th  century.  He 
cordially  thanked  the  Government  for 
bringing  forward  a  measure  which  the  na- 
tion had  long  wished  for,  and  a  measure 
of  justice  for  which  Ireland  would  be 
grateful. 

The  Earl  of  Mornington  said, he  was  of 
opinion  that  no  measure  could  be  better 
adapted  to  conciliate  the  great  Conserva- 
tive Catholic  body  than  the  Bill  which 
was  now  before  ihem.     It  was  a  measure 
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which,  withoat  wouodiog  Protestant  feel-  ! 
iDg^^  would  advance  the  great  principle  of 
policy  which  they  had  already  recogniied  \ 
in  their  legislation  with  respect  to  their  • 
Catholic  fellow  subjects,  and   was  well 
calculsted  to  add   to  the  grandeur  and 
stability  of  this  great  Empire.    Amongst 
the  many  arguments  which  had  been  used 
against  this  measure,  was  the  old  one  that 
had  reference  to  the  view  which  the  Ca* 
tholics  held  of  their  oath,  and  the  influence 
of  the  Pope  over  their  civil  duties ;  but 
that  question  was  settled  many  years  ago 
by  Mr.  Pitt,  who  proposed  several  ques- 
tions to  the  Colleges  of  the  Sorbonoe, 
Louvain,  and  Salamanca,  with  a  view  to 
ascertain   the  charges  which  were  then 
made  against  the  Catholics,  on  the  subject 
of  the  power  of  the  Pope  over  the  civil 
duties  or  allegiance  of  Roman  Catholics. 
The  first  question  wss,  whether  the  Pope, 
or  Cardinals,  or  any  body  or  indifiduals  of 
the  Church  of  Rome,  bad  any  civil  autho- 
rity, or  power,  or  jurisdiction,  or   pre- 
eminence whatever,  in  the  realm  of  Eng- 
Isnd?    The  next  question  was,  whether 
the  Pope,  or  Cardinals,  or  any  body,  or 
individuals  in  the  Church  of  Rome,  could 
absolve  or  dispense  any  of  His  Majesty's 
subjects  from  their  oath  of  allegiance  un- 
der any  pretext  whatever?  And  the  third 
was,  whether  there  was  any  principle  or 
tenet  in    the  Roman   Catholic  faith  by 
which  Roman  Catholics  were  justified  in 
not  keeping  faith  with  heretics,  or  other 
persons  who  dififered  from  them  in  reli- 
gious opinions,  or  whether  the  Pope  or 
Cardinals  claimed  any  authority  in  this 
country  7    The  answer  to  those  questions 
was  in  the  negative,  they  al>andoning  the 
idea  of  the  Pope's  supremacy;  and  if  that 
were  so  clearly  settled  in  the  time  of  Mr. 
Piti,  why  was  the  charge  renewed  at  the 
present  day  ?     Mr,  Pitt  at  that  tine  en- 
tertained the  idea  of  proposing  the  eman- 
cipation of  the  Catholics;    but  he  was 
obliged  to  postpone  it  in  consequence  of 
the  political  events  of  the  time.  However, 
although  he  postponed  the  emancipation 
of  the  Catholics  in  consequence  of  these 
events,  yet  be  settled  the  question  regard- 
ing the  obligations  of  an  oath  en  the  Ro- 
man Catholics,  and  the  alleged  belief  by 
them  of  the   Pope's  supremacy  in  this 
country.     He  was  rejoiced  to  find  the 
Government  bringing  forward  a  measure 
like  this,   which  was  founded   in  sound 
policy,  for  surely  it  was  good  policy  to 
carry  out  fully  the  principlee  on  which  the 


Emancipation  Act  of  1839  was  agreed  to. 
This  was  part  of  a  great  cause,  and  as 
they  had  already  agreed  to  the  Act  of 
Catholic  Emancipation,  they  were  now,  in 
his  opinion,  bound  to  carry  out  the  prin- 
ciples of  thst  Act  by  such  a  measure  aa 
this.     Looking  at  it,  therefore,  as  a  bene- 
ficial measure,  and  as  part  of  a  wise  and 
just  system,  he  would  give  it  his  support. 
He  had  attentively  listened  to  the  debates 
in  their  Lordships'  House  for  the  last  two 
nights;  and  he  would  remark,  with  respect 
to  those  who  opposed  the  Bill,  that  they 
by  that  opposition  expressed  their  desire 
to  exclude  the  Roman  Catholics  from  po- 
litical power;  for  what  other  tendency 
could  refusing  them  education  have  than 
to  exclude  them  from  power?    The  real 
objection  to  the  Roman  Catholic,  he  un- 
derstood was,  that  it  was  a  bad  faith ;  but 
when  the  Roman  Catholic  religion  was  im* 
pressed  on  the  minds  of  men  of  education, 
it  was  a  Tery  sublime  religion;  and  the 
members  of  the  Anglican  Church,  who, 
being  well  educated,  did  not  respect  the 
Catholic  faith,  were  not  wise  as  regarded 
the  Anglican  religion.    He  thought  the 
fear  which  existed  in  the  minds  of  some 
persons,  as  to  giving  the  Pope  influence 
in   this  country,  was  totally  unfounded  ; 
and   he  would   remind   their  Lordshipe, 
that  in  the  countries  with  which  there  was 
a  concordat,  the  Pope  had  less  influence 
than  the  Archbishop  of  Canterbury  bad 
in  England,  independent  of  the  Crown. 
He  would  remind  those  who  had   that 
fear  of   the  Pope's  influence,  that  the 
Pope  was  anxious  to  put  down  the  agi- 
tation on  the  subject  of  the  Repeal  of 
the  Union,  and  desirona  that  the  Irish 
Charitable    Bequests    Act   (which    had 
been  so  much  opposed  by  the  Roman 
Catholics  In  Ireland)  should  pass.    He 
repeated  that  be  looked  upon  this  ae  an 
excellent  OMasurs,  and  one  well  calculated 
to  preserve  the  uanquillity  of  Ireland, 
if  they  look  a  large  and  comprehensive 
view  of  ihie  importaot  eobjecl,  they  would 
perceive  that  it  was  merely  following  out 
a  wise  and  just  course  of  policy  which  they 
had  already  commenced;  and  if  all  parties 
could  get  rid  of  their  prejudices,  and 
looked  at  with  an  impartial  judgment,  he 
was  sstisfied  it  would  meet  with  general 
support.  The  right  rev.  Prelate  who  spoke 
last  had  albded  in  terms  of  Just  commen- 
dation to    the  liberality  which  charac- 
terised the  conduct  of  the  Catholic  bishop 
at  Baden;  but  be  had  not  dwelt  on  that 
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eircomtfance  with  safficieot  force;  for 
there  was  not  a  single  town  io  Germany 
ID  which  a  similar  state  of  good  feeling 
amoogst  Lutherans^  Calvinists,  and  Ro- 
man Catholics,  did  not  exist.  The  persons 
of  different  persuasions  in  Germany  lived 
together  in  brotherly  love,  and  were  re- 
oiarkable  at  the  same  time  for  the  atten-* 
tion  with  which  each  observed  the  duties 
of  his  own  persuasion.  It  was  most  de- 
sirable that  such  a  system  of  liberality  in 
religious  feeling  should  be  encouraged; 
and  he,  looking  on  this  as  a  measure  cal- 
culated to  carry  out  a  sound  and  liberal 
policy,  felt  bound  to  support  it. 

Lord  Colchester  said,  that  as  four  Peers 
had  followed  each  other  in  speaking  in 
favour  of  the  Bill,  he  might  urge  a  claim 
to  be  heard  on  the  other  side ;  for  he  felt 
it  his  duty  to  oppose  the  second  reading 
of  the  Bill.  He  would  occupy  their  Lord- 
ships' attention  for  a  short  period,  while  he 
expressed  his  strong  feeling  of  objection 
to  the  measure ;  but  he  felt  it  to  be  his 
doty  not  to  let  the  Bill  pass  without  ex- 
pressing that  objection,  and  stating  the 
grounds  on  which  it  was  based.  He  wished 
he  could  induce  their  Lordships  to  pause 
before  they  agreed  to  that  measure ;  but 
he  should  not  enter  at  large  into  the  ques- 
tion of  policy,  which  had  been  argued  by 
a  noble  Lord  and  a  right  rev.  Prelate  on 
the  previous  evenings  but  confine  himself 
in  the  observations  he  had  to  make  to  the 
simple  question  of  the  present  state  of 
Maynootby  and  the  probable  benefits  and 
evils  that  might  result  from  the  measure^ 
He  did  not  shrink  from  saying,  that,  be- 
yond agreeing  in  what  had  been  stated 
with  regard  to  the  political  disadvantages 
of  the  measure,  he  coincided  with  many 
Af  those  who  had  sent  their  petitions  up  to 
their  Lordships'  House  objecting,  on  reli- 
gious principles,  to  endowing  the  clergy 
of  an  antagonistic  Church  to  the  Church  to 
which  he  belonged.  He  called  the  Roman 
Catholic  Church  antagonistic  to  the  Church 
of  England,  because  the  latter  rested  on 
the  Scriptures  alone,  on  the  simple  Word 
of  God,  while  the  former  introduced  other 
aatborities,  and  rested  on  the  traditions  of 
meo.  He  believed,  with  a  noble  Duke  who 
had  spoken  from  the  cross  benches,  that  the 
nomeroas  petitions  which  had  been  pre- 
sented to  their  Lordships'  House  were  not 
merely  the  effect  of  a  clamour  raised  for  a 
moment,  but  that  they  expressed  the  real 
feeling  of  a  large  portion  of  the  people  of 
Eogland  and  Scotland.    He  believed  that 


the  petitioners  were  not  ezclusirely  Dis^ 
senrers,  though  he  had  no  doubt  that  the 
Protestant  Dissenters  of  this  country  had 
expressed  themselves  loudly  and  generally 
against  the  Bill ;  and  he  must  remind  no- 
ble Lords  opposite  that  he  had  seen  the 
times  when  they  treated  the  petitions  of 
Dissenters  with  a  great  deal  more  respect, 
and  attached  much  more  weight  to  them 
than  they  did  on  the  present  occaskm. 
But  petitions  had  been  sent  np  from  the 
clergy  of  the  Establishment,  and  from  the 
Church  of  Scotland,  as  well  as  from  the 
two  Universities.  [Lord  Monteagle:  Nei- 
ther.]] There  had  been  petitions  to  the 
House  of  Commons. 

Lord  Brougham :  No,  certainly  not ;  a 
great  number  of  members  of  the  Univer- 
sity of  Cambridge  had  signed  a  memo- 
rial in  favour  of  the  Bill. 

Lord  Colchester :  At  any  rate,  the  pe- 
titions from  various  parts  of  the  country, 
and  from  Dissenters,  as  well  as  members  of 
the  Established  Church,  against  the  Bill, 
were  sufficient  to  show  how  general  the 
feeling  of  opposition  to  it  was.  He  con- 
tended that  it  never  was  intended  by  the 
Irish  Parliament  that  Maynooth  College 
should  be  endowed  by  the  State.  There 
was  nothing  in  the  debates  of  the  day  to 
indicate  such  an  intention.  Moreover,  the 
Commissioners  were  empowered  to  receive 
donations  and  subscriptions  from  chari- 
table persons  for  the  support  of  the  Col- 
lege, which  would  hardly  have  been  the 
case,  if  it  was  to  be  maintained  by  the 
State.  Then,  again,  in  the  lOih  Section 
of  the  original  Act  for  granting  9,000/.,  it 
was  declared  to  be  to  "establish"  the 
College,  not  a  grant  to  be  made  from 
year  to  year  for  its  maintenance.  Again, 
the  Statute  of  George  IV.,  reciting  the 
former  Act,  said — **  Whereas  a  seminary 
has  been  established  ;"  not  endowed.  In 
1799,  the  grant  was  not  made,  being 
thrown  out  by  the  Irish  House  of  Lords ; 
and  io  1808,  the  Protestant  feeling  was 
so  strong  against  it  that  it  was  proposed 
to  take  it  away;  but  Mr.  Perceval  did 
not  accede  to  the  proposition.  These  cir- 
cumstances proved  that  an  endowment  of 
Maynooth  had  never  been  intended.  The 
whole  argument  of  the  noble  Duke  (Wel- 
lington) and  the  noble  Earl  the  late  Sec- 
retary for  Ireland,  seemed  to  rest  on  the 
intention  of  the  Government  to  provide 
for  a  sufficient  number  of  priests  for  the 
whole  Roman  Catholic  population  of  that 
country  out  of  the  public  funds ;  and  it 
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was  stated,   with   regard  to  the  present 
Bill,   that  the  present  number  of  priests 
was  not  sufficient;  as  if  those  who  framed 
the  Bill  considered  that  they  were  bound 
to  supply  the  whole  number  that  might 
be  wanted  at  any  time.  This  was,  indeed, 
carrying  the  argument  in  favour  even  of 
endowment  to  the  extreme.    But  the  cha- 
racter of  the  institution  was  monastic,  the 
students  being  confined  for  fi^t  days  out 
of  the  seven,  being    allowed  to  go  out 
under   superintendence  on  two  days    in 
the  week  only,  and  on  some  occasions  they 
were  not  permitted  to  converse  with  each 
other.  It  was,  therefore,  an  institution  not 
deserving  of  the  support  of  this  Protestant 
and  free  country.     The  students  were  se- 
iected   by  the  Roman    Catholic  bishops, 
and  placed  in  that  College  under  its  re- 
strictions for  seven  years ;  after  which  they 
returned  to  the  place  whence  they  came. 
Therefore  they  had  not  the  means  of  ob- 
taining that  knowledge  of  the  world  and 
of  human  life  which  was  calculated   to 
makeihem  efficient  teachers  of  their  flocks. 
It  was  stated  that  the  College  did  not 
possess    adequate    accommodation     and 
comfort  for  the  students.    That  was  to  be 
attributed  in  a  great  measure  to  the  Ro- 
man Catholics  themselves;  for   why  had 
they  not,  in  the  spirit  of  the  Act  by  which 
that  College  was  established,  come  for- 
ward with  their  subscriptions  and  donations 
to  support  it?     It  \^as  clear  that  the  Ro- 
man Catholics  of  Ireland  did  not  con- 
sider such  an  institution  as  one  for  the 
maintenance  of  which  they  should  give  their 
money.    If  Roman  Catholics  cried  out  so 
much  for  the  education  of  their  clergy, 
why  did  they  not  set  the  example  ?  Or,  if 
they  did  not  choose  to  support  their  own 
College  for  that  purpose,  why  should  they 
call  upon  this  Proiestant  country  to  do  it  ? 
But  while  complaints  were  made  of  the 
poverty  of  the  students,  the  Roman  Cs- 
tholic  authorities  had  gone  so  far  towards 
usistiog  them  as  to  divide  one  small  al- 
lowance  between  two  students.    The  Ro- 
man Catholic  prelates,  it  appeared,  were 
now  objecting  to  the  students  being  taught 
logic,  moral  philosophy,  and  history,  ex- 
cept by   Roman   Catholic  professors  io 
other  institutions  which  were  contemplated. 
Did  not  this  show  that  they  wished  to  give 
a  certain  tinge  to  the  instroclion.  and  to 
divert  logic,  moral  philosophy,  and  history 
from  their  pure  and  legitimate  purpose  ? 
With  respect  to  the  Bill  before  the  House, 
it  certainly  would  give  Isrger  salaries  to  the 


professors,  and  increase  those  benefits  to 
the  students,  for  which  the  Roman  Catho- 
lic gentry  did  not  thmk  it  worth  while  to 
give  their  money.  He  thought  that  not 
only  should  the  Roman  Catholic  gentry 
support  it,  but  that  those  Protestant  land- 
lords who  were  so  much  in  favour  of  this 
measure  should  also  lend  4t  their  assistance. 
He  did  not  see  that  any  advantage  would 
be  derived  from  the  alteration  with  regard 
to  the  visitors ;  nor  did  he  believe  that  the 
student  would  receive  any  better  educa- 
tion than  formerly ;  nor  that  anything  was 
improved^  except  the  salaries  of  the  pro* 
feasors  and  the  comforts  of  the  scbolara. 
Though  the  sum  had  been  voted  for  many 
years,  it  was  never  too  late  to  object  to  that 
which  was  wrong.  An  annual  grant,  too, 
was  a  very  different  thing  from  a  gift  in 
perpetuity,  as  the  Government  would  soon 
find,  if  they  attempted  to  make  the  Navy 
and  Army  Estimates  permanent,  instead  of 
annual.  As  to  this  being  a  healing  mea- 
sure, it  would  produce  greater  dissatisfac« 
tion  in  the  country  than  CTcr.  But  it  was 
asked,  what  was  to  be  done  with  6,000,000 
of  Roman  Catholics?  He  would  say, 
educate  them,  but  not  at  Maynooth.  He 
greatly  approved  of  the  principle  of  the 
Irish  Colleges  Bill,  and  wished  to  see  a 
grant  for  educating  the  laity  of  Ireland  ; 
he  could  say  that  he  was  most  anxious  to 
see  that  country  great  and  flourishing. 

Lord  Monica^:  My  Lordsp  I  rejoice 
to  have  given  way  to  the  noble  Lord  who 
has  just  sat  down  (Lord  Colchester),  more 
especially  as  the  claim  which  he  advanced 
for  being  heard  is  to  the  friends  of  the 
Bill  a  very  cheering  one;  namely,  the 
preponderance  in  numbers  of  the  speak* 
ers  in  favour  of  the  Bill;  an  import- 
ant admission  to  be  made  by  one  of  its 
strongest  opponents.  I  venture  to  submit 
to  your  Lordships,  whether  the  preponder- 
ance in  argument  has  not  hitherto  been, 
at  the  least,  as  great  as  the  numerical  pre- 
ponderance?  This  singular  oomplaint  of 
the  want  of  earnestness  and  of  numbers 
among  our  opponents,  and  made,  too,  by 
themselves,  will  I  trust,  lead  to  good  con« 
sequences  in  Ireland,  and  wiU  prove  to  n 
people  who  have  been  unfortunately  im« 
pressed  with  a  contrary  belief,  that  both 
in  your  Lordships'  House  and  elsewhere^ 
a  great  majority  of  their  fellow  subjects 
are  sincerely  desirous  to  do  their  duty 
towards  Ireland,  and  to  promote  in  every 
way  the  well-being  of  that  countrjr  and  of 
its  inhabitants.  I  find  another  and  a  most 
important  illustration  of  the  same  truth  in 
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the  facty  tbat  the  Bill  has  hitherto  been  sup- 
ported bj  a  greater  relative  number  of 
English  Peers^  than  of  Peers  connected 
by  birth  or  property  with  Ireland.  If  this 
measure  is  considered  important  in  Ireland 
«-4uid  it  cannot  be  otherwise  considered — 
if  It  is  r^arded  as  an  act  of  justice^  of 
wise  policy,  and  of  favour  and  generosity, 
extended  not  only  to  the  people  of  Ireland, 
but  to  the  religious  faith  and  to  the  clergy 
of  the  great  majority  of  that  people;  it 
should  be  for  ever  remembered,  that  the 
British  advocates  of  the  Bill  have  been 
the  most  numerous,  and  that  in^'xeal  and 
earnestness  tbey  have  not  been  surpassed 
by  any  Irish  supporter  of  this  excellent 
and  liberal  proposition.  This  fact  should 
be  most  gratifying  and  most  welconip  to 
all  friends  of  the  Union  between  the  two 
oonntries;  it  is  a  conclusive  proof  that 
there  is  not  in  Parliament,  as  there  ought 
not  to  be,  any  severance  of  feeling  between 
British  and  Irish  Members ;  that  there  is 
not,  among  either,  any  slackness  in  the 
endeavour  to  perform  their  public  duty; 
but  on  the  contrary,  that  there  exists 
amongst  all  an  equal  desire  to  advance  the 
real  interests,  to  secure  the  permanent 
welfare,  to  respect  the  feelings,  and  I  may 
be  permitted  to  add,  even,  to  consult  the 
honest  prejudices  of  the  people  of  Ireland. 
This  IS  neither  confined  to  race  nor  to  party. 
It  is  to  be  found  among  the  English  and 
among  the  Scotch,  among  the  Whigs, 
the  Tories,  the  Conservatives  and  the  Radi- 
cals. However  we  may  differ  about  the 
means,  there  is  no  difference  between  us 
in  our  desire  of  serving  Ireland*  I  there- 
fore beg  most  respectfully  to  tender  my 
humble  acknowledgments,  as  an  Irishman, 
to  the  Peers  of  England  and  of  Scotland 
vho  have  supported  this  Bill;  I  thank  them, 
not  only  for  their  advocacy  of  a  measure 
right  in  itself,  but  for  the  additional 
strength  which  they  have  thereby  given  to 
the  Legislative  Union.  I  bee  more  parti- 
tolarly  to  thank  my  noble  Fnend  (Earl  of 
Carnarvon),  whose  eloquent  and  impressive 
speech,  delivered  last  night,  brought  the 
whole  subject  before  the  House,  in  a  man- 
ner which  cannot  easily  be  forgotten  by 
those  who  had  the  good  fortune  to  hear 
him— a  speech  which  I  trust  may  be  long 
and  affectionately  remembered  by  the  people 
of  Ireland.  It  has  been  urged  by  those 
who  oppose  the  BUI,  that  the  original 
founders  of  the  College  never  contemplated 
its  permanent  endowment  by  the  State. 
A^  greater  mistake  cannot  well  be  com- 
mitted. We  know  the  importance  attached 


to  the  foundation  of  Maynooth  by  Mr* 
Grattan,  Mr.  Burke,  and  Lord  Fitzwil- 
liam.  But  if  those  great  men  are  to  be 
objected  to  by  our  opponents  as  incom- 
petent witnesses,  the  evidence  of  the  Earl 
Camden  on  this  subject  must  be  admitted 
to  be  conclusive.  His  prejudices  were 
not  likely  to  have  run  very  strongly  in 
favour  of  a  College  proposed  to  be  esta- 
blished by  his  predecessor.  And  yet  the 
words  selected  by  the  Earl  Camden,  as 
Lord  Lieutenant  of  Ireland,  to  express  his 
sense  of  the  important  step  which  had  ' 
been  taken  in  establishing  Maynooth,  were 
the  most  precise  and  emphatic  that  could 
have  been  used  on  such  an  occasion.  "  1 
congratulate  you,"  said  Lord  Camden  to 
the  Irish  Parliament,  in  his  speech  from 
the  Throne  in  1795,  ''I  congratulate  you, 
that  a  wise  foundation  has  been  laid  for 
the  education  of  the  Roman  Catholic  clergy 
at  home."  Observe  the  force  and  appropri- 
ateness of  the  word  "  foundation."  A  word 
more  full  of  meaning  could  not  have  been 
selected ;  and  it  could  not  have  been  em- 
ployed on  any  occasion »  or  by  any  speaker, 
more  peculiarly  calculated  to  enhance  its 
real  import  and  signification.  No  term  in 
the  English  language  could  have  conveyed 
a  more  distinct  pledge  of  the  intentions  of 
the  Government  of  Mr.  Pitt.  I  dwell  on 
this,  because  the  original  views  of  the 
British  and  the  Irish  Governments,  in  the 
year  1795|  are  most  material  to  be  care- 
fully borne  in  mind;  nor  should  the 
names  and  characters  of  the  real  founders 
of  Maynooth,  nor  the  general  scope  of  their 
declared  policy,  be  forgotten.  On  the  pre- 
sent occasion  they  are  not  only  authorities 
to  which  we  may  appeal,  but  they  are  guides 
we  ought  to  follow.  On  this  part  of  the 
subject,  namely,  on  the  origin  of  Maynooth, 
I  beg  leave  very  respectfully  to  differ  from 
the  noble  Duke  (the  Duke  of  Wellington) 
who  has  introduced  this  Bill ;  though  I  do 
not  differ  with  him  as  to  the  conclusions  to 
which  he  has  arrived.  In  differing  from 
him ,  I  admit,  however,  the  policy  of  his  argu- 
ment as  bearing  upon  a  class  of  persons 
whose  support  he  is  desirous  of  obtaining. 
But  I  cannot  adopt  his  views  respecting 
the  origin  of  Mayuooth :  the  facts  he  states 
are  entirely  true,  and  they  ought  to  be 
borne  in  mind  in  discussing  the  question ; 
but  there  are  other  facts  still  more  import- 
ant, which  the  noble  Duke  has  omitted, 
and  which  I  must  be  allowed  to  point  out, 
desirous  as  I  am  that  this  measure  should 
produce  its  full  effect  upon  the  people  of 
both  countriesi  and  that  it  should  be  gene- 
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roosly  conceded  here,  and  gratefully  ac- 
cepted in  Ireland.  This  can  hardly  be 
expected  unless  the  history  of  the  foon- 
dation  of  Maynooth  be  remembered.  The 
noble  Duke  has  stated  that  this  measure 
was  originally  supported  in  Ireland  by 
Lord  Chancellor  Clare,  by  the  Bereafords, 
by  Lords  Kilwarden  and  Avonmore.  Great 
officers  of  State  in  Ireland,  it  is  true,  gave 
an  honourable  support  to  the  measure,  and 
recommended  it  to  Parliament.  But  some 
of  these  names  are  not  qualified  to  increase 
its  popularity  in  one  country,  or  add  to  its 
weight  in  the  other.  I  do  not  wish  this 
measure  to  rest  on  the  authority  of  any 
local  politicians,  however  eminent  their 
talents,  and  even  assuming  their  support 
to  have  been  independent  and  disinterested. 
It  rests  on  the  far  higher  authority  of  the 
greatest  and  wisest  philosopher  of  his  time, 
and  on  the  authority  of  the  most  powerful 
statesman  who  ever  influenced  the  counsels 
of  a  British  Parliament.  It  is  not  to  be 
eonridered  as  the  Bill  of  Lord  Chancellor 
Clare,  however  respectable  his  authority ; 
it  is  not  to  be  considered  as  the  Bill  of 
Chief  Justice  Yelverton,  or  Mr.  Wolfe ; — 
no— it  is  more  truly  to  be  regarded  as  the 
Bill  of  Edmund  Burke,  as  the  Bill  of  Wil- 
liam  Pitt;  and  as  sanctioned  by  a  name 
more  powerful  than  both  in  the  country 
for  whose  benefit  it  was  intended-^as  the 
Bill  of  Henry  Grattan.  The  importance 
attached  to  this  measure  by  Burke,  and  the 
share  he  took  in  its  foundation,  are  no 
longer  matters  of  doubt  or  speculation. 
From  the  published  correspondence  of  Mr. 
Burke— for  which  the  world  are  greatly  in« 
debted  to  two  distinguished  friends  of  Ire- 
land, the  Earl  Fitswilliam  and  Lieutenant 
General  Sir  Richard  Bourke— it  ii  clear  that 
from  September,  1794,  to  the  autumn  of 
1795,  this  subject  engrossed  the  attention 
of  Burke,  the  eager  anxiety  of  Grattan, 
and  the  best  exertions  of  that  excellent  and 
pious  man.  Bishop  Hussey,  the  first  presi- 
dent of  the  College.  In  September,  1794, 
Mr.  Grattan  wrote  to  Mr.  Burke-— 

'*l  have  had  the  pleasure  of  teeing  Dr. 
Ilasiey.  lie  mentioned  the  subject  of  the 
College  as  having  interested  yoor  attention. 
On  that  or  any  sohject,  I  shall  be  happy  to 
receive  yovr  instnicuooSj  which  I  shall  always 
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He  resumes  the  subject  again  in  October, 
1794:— 

^  The  point  that  has  oceoited  to  yoa,"  he 
observes,  "  is  certainly  of  great  moment.  It 
is  absolutely  necessary  to  allow  the  Catholic 
clergy  a  Catholio  edncation  at  home.  If  they 
cannot  have  a  Catholic  education  at  homSi 


they  can  have  none  at  all,  or  none  that  is  not 
dangerons.  I  don't  tbiai^  any  tine  shoold  be 
lost ;  too  much  time  has  been  lost  already,  both 
with  regard  to  their  cdncation  and  to  Irish 
education  io  general.'' 

I  am  unwilling  to  trouble  your  Lordshipa 
with  many  extracts  from  this  most  inter- 
esting correspondence ;  but  then  still  are 
a  few  more  to  which  I  must  be  pemitted 
to  call  your  particular  attention.  Your 
Lordships  are  well  aware  of  the  history  of 
that  period — of  the  appointiaent  of  Loid 
Fitawilliam,  of  the  liberal  iatentions  with 
which  he  entered  on  the  fooctiona  of  Loed 
Lieutenant — of  his  most  unfortmuite  recall 
when  he  had  hardly  been  more  than  oflrsH 
iaius  ierrit,  and  when  the  love  borne 
towards  him  was  proved  by  the  bitterness 
of  a  nation's  regret  and  disappointment. 
This  unhappy  change  brought  to  a  severe 
test  the  principle  on  which  Maynooth 
rested.  It  had  been  proposed  by  Lord 
Fitswilliam,  with  the  good  will  and  hearty 
concurrence  of  his  colleagues  and  of  the 
British  Cabinet.  It  was  received  in  Ire- 
land, as  was  Lord  Fitswilliam  himself, 
with  the  most  cordial  and  gratefol  feelings. 
But  on  the  recall  of  the  Lord  lientenant, 
whilst  many  ci  his  pbms  were  rejected  by 
his  suooessor  in  office,  the  College  of  May* 
nooth,  so  far  from,  being  included  in  that 
number,  was  vigorously  supported  and  ear- 
ned into  effisct  under  Lord  Camden  by  his 
Secretary,  Mr.  Pelham.  Bishop  HosMy 
writes  to  Mr.  Burke,  February  36, 1795— 

''The  disastrous  news,  my  dear  Sir,  of 
Earl  Fitzwilliam's  recall  is  come ;  and  Ireland 
is  now  on  the  brink  of  a  civil  war.  •  •  • 
I  wrote  half  a  doseo  lines  this  dav  to  the 
Doke  of  Portland  confining  myself  to  two 
qoestiotts :— first,  whether  the  Edocatioo  Bill 
is  to  be  efiected  f  secondly,  whether  it  is  his 
wish  that  I  shoold  remain  for  the  poipose  ?'* 

On  the  10th  March,  the  same  prelate  com* 
munieates  the  reaolta  of  this  inquiry.    He 


^  I  received  a  letter  two  days  ago  from  the 
Dttke  of  Portland  desiring  me  to  remain  for 
the  establishment  of  a  Catholic  College;  and 
promising  to  have  a  Bill  passed  for  it  in  this 
Smion  of  ParliamenL  Knowing  the  good 
effects  such  an  intention  woold  produce  to. 
wards  quieting  the  present  irritated  sute  of 
the  public  mind,  I  made  every  prudent  use  of 
his  urace's  letter,  and  hsve  soceeeded.*' 

It  was  several  months  aAer  the  removal  of 
Lord  Fiuwilliam  that  Burke  finally  «!• 
dressed  Bishop  Hussey  on  the  subject  of 
Maynooth,  in  a  leter  dated  July»  1795. 
Mr.  Burke*s  words  were  as  follow  :^ 
**  i  am  in  the  highest  degree  interested  in 
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anytliiog  with  which  yoa  are  concerned,  and 
most  particularly  in  the  object  which  detains 
you  in  Ireland.  If  that  business  is  completed 
as  it  ought  to  be,  and  as  it  will  be,  if  the 
haods  of  the  jobbers  are  kept  out  of  it,  I  ex- 
pect more  good  to  come  of  it  than  from  any* 
thing  else  that  has  happened  in  our  days." 

Well  and  truly  did  Mr.   Burke  express 
himself  in  this  letter.     And,  nearly  echo- 
ing Mr.  Burke's  words  on  the  present  oc- 
casion, I  will  say  that  I  consider  the  pre- 
sent Bill  the  most  important  measure  that 
has  passed,  if  not  since  the  Union,  at  least 
since  the  Relief  Bill  of  1829.     In  some  re- 
spactib  indeed,  I  consider  it  to  be  more  impor- 
tant than  the  Relief  Bill  itself.  In  its  prac- 
tical effects  on  the  religious  feelings  of  the 
Roman  Catholic  people  of  Ireland  it  is  all 
important.     If  your  Lordships  will  throw 
your  eyes  back  upon  the  history  of  Ireland, 
stained  and  disfigured  as  that  history  is  by 
bloodshed  and  crime — perplexed  and  con- 
fused as  it  has  been  by  perpetual  civil 
commotion — you  will  still  find,  that  for  the 
last  three  centuries,  all  theee  contentions 
have  resolved  themselves  into  one  great 
severance — not  a  severance  of  nation  from 
nation,  or  of  race  from  race,  but  a  severance 
BtiU  more  fatal — a  severance  on  the  score 
of  religion  ;    hy    which  the  Protestants 
were  placed  at  one  side  of  a  line,  cruelly 
and  unjustly  drawn  by  the  Legislature, 
and  the   Roman  Catholics  on  the  other. 
The  fJEurours  of  the  State  were  lavished 
on  the  first— «  most  unfortunate  gift ;  and 
for  the  aecond,  were  reserved  pains  and 
penalties,  as  little  calculated  to  render  them 
good  Protestants,  as  to  make  them  good 
subjects.     This  wicked  policy  was  pre- 
eminently displayed  in  the  mode  in  which 
Parliament  dealt  with  two  questions  of 
incalculable  importance — ^the  religion  and 
the  education  of  the  people.     These  two 
great  national  objects  of  interest  were  sa- 
crificed by  the  bigots  who  governed  Ireland : 
these  two  great  national  duties  were  not 
merely  disregarded  and  neglected,  but  were 
wickedly  counteracted  by  the  Ministers  who 
ruled  after  the  Revolution.  The  priest  and 
the  schoolmaster  were  alike  made  objects 
of  penalty  and  of  persecution.    When  my 
noUe  and  learned  Friend  (Lord  Brougham) 
stated  on  a  former  night,  that  the  Church 
of  £ngland  had  not  been  a  persecuting 
Church,  I  cheered  that  statement,  believ- 
ing it  to  be  a  perfectly  true  one.   It  was  the 
State  rather  than  the  Church  which  was 
the  persecutor  in  Ireland,    The  Church  in 
that  country^  as  in  this,  maintained  on  the 
whcde  its  true  character  as  the  most  liberal, 
as  well  as  the  purest  and  moat  enlightened 


of  our  various  religious  denominations.  But 
though  the  Church  in  Ireland  was  not  in- 
tolerant, the  State^  or  rather  the  small  but 
governing  minority  in  Ireland,  were  into- 
lerant and  persecuting  to  a  degree  of  inge- 
nious wickedness,  which  in  the  annals  of 
the  world  have  never  been  surpassed,  and 
to  which  the  legislation  of  all  mankind  can 
afford  no  parallel.     The  Roman  Catholic 
religion  was  proscribed ;  its  sacred  func- 
tions were  prohibited;    its  priests   were 
hunted  down  and  banished.    And  how  had 
the  so  much  praised  and  regretted  Parlia- 
ment of  Ireland  dealt  with  the  question  of 
education  ?     I  ask  your  Lordships  to  ex« 
amine  your  Statute  Book.     I  agree  with 
my  noble  Friend  (Lord  Roden)  that  the 
days  of  William  the  Deliverer  were  the 
birthtime  of  British  lib^ty ;  but  in  Ireland 
they  were  the  days  of  injustice,  oppression, 
and  violated  faith.     With  most  malignant 
ingenuity.   Acts   were   passed   making  it 
criminal  for  Catholics  to  obtain  education 
at  borne,  and  rendering  it  penal  for  Catho- 
lics to  seek  education  abroad.     The  same 
party   which  thus  proscribed   knowledge 
had  the  audacity  to  reproach  the   Irish 
with  ignorance.     They  drove  my  coun- 
trymen to  foreign  countries,  and  then  re- 
proached them  with  their  subjection  to  fo- 
reign influences ;    they  taunted  us  with 
faults    and    defects  of  which   their  own 
wicked  legislation  had  been  the  primary 
cause.     I  thank  God  those  evil  days  have 
passed  away.    Those  atrocious  laws  have 
been,  for  the  most  part^  repealed.     But 
it  should  be  remembered  that  our  improved 
and  more  impartial  legislation  has  chiefly 
proceeded  on  political  grounds.    We  have 
vindicated  civil  liberty,  it  is  true;  but  the 
cause  of  religious  equality,  and  of  Christian 
charity,  has  not  yet  been  triumphant.  Till 
the  enactment  of  the  Charitable  Bequests 
Act  of  the  last  Session,  and  the  introduce 
tion  of  the  present  Bill,  we  seem  to  have 
been  afraid  of  avowing  either  respect  or 
sympathy  for  the  religion  of  the  Roman 
Catholics  of  Ireland,  or  for  the  ministers 
of   that   religion.    It  is    not  surprising, 
therefore,  that  religious  irritation  and  jea- 
lousy should  exist.     I  consider  the  present 
measures  to  be  almost  the  first  which  strike 
at  the  root  of  the  disease.     They  are  right 
in  principle,  though  still  incomplete  and 
inadequate.    But  yet,  though  we  may  not 
efiect  all  that  we  desire.  Parliament  is  at 
length  endeavouring  to  apply  an  appropriate 
and  healing  remedy  to  the  festering  and  sore 
part  of  our  system ;  we  are  at  length  aban- 
doning that  vicious  course  of  legislation 
which  severed  the  people  of  England  from 


55 


Maynooth 


{LORDS} 


College — 


56 


the  religion  and  the  spiritual  instructors  of 
the  great  majority  of  the  people  of  Ireland^ 
dealing  with  the  latter  as  enemies  or  as  in- 
sincere friends.  We  are,  for  the  first  time, 
saying  to  the  latter,  **  Not  only  do  we  now 
cast  aside  all  jealousy  and  suspicion  on 
account  of  your  religious  faith — not  only 
do  we  abandon  and  disclaim  any  desire  of 
subjecting  you^  as  Roman  Catholics,  to 
civil  disabilities  or  penal  enactments,  but 
we  at  last  mark  our  respect  and  sympathy 
for  the  religion  you  profess — we  are,  at 
last,  disposed  to  support  and  countenance 
it ;  not  dealing  with  it,  indeed »  as  a  reli- 
gion which  we,  as  Protestants,  prefer,  but 
as  the  religion  which  is  prefeired  by  the 
great  bulk  of  the  people  of  Ireland." 
The  question  which  you,  my  Lords, 
are  called  upon  to  decide  by  your  votes 
this  night,  is  not  whether  you  adopt 
the  College  of  Maynooth  as  a  perfect 
system,  nor  yet,  whether  the  opinions  of 
the  Roman  Catholic  Church  are  con- 
formable with  our  own  views  of  religious 
truth;  but  whether  it  is  not  wise  to 
acknowledge  the  Catholic  clergy,  as  the 
religious  instructors  of  the  Irish  people, 
and  as  such,  the  instruments  through 
which  we  are  permitted  to  effect  the  (great- 
est amount  of  good  to  Ireland,  both  moral 
and  spiritual.  I  believe  most  sincerely 
that  this  is  the  case.  But  we  are  to  be 
met,  it  seems,  by  a  preliminary  objection, 
which,  if  it  be  well  founded,  I  must  admit 
is  conclusive  against  the  Bill;  but  if  it 
is  well  founded,  it  is  equally  fatal  to  our 
past,  as  to  our  present  legislation.  The 
Roman  Catholic  religion,  we  are  told, 
is  not  only  an  erroneous  one,  but  it  con- 
tains most  fatal  and  deadly  errors  of  faith 
and  doctrine.  By  this  Bill  we  provide  for 
its  professors  and  its  priests.  We  are  thus 
disseminating  as  well  as  countenancing 
error.  And  this  is  charged  against  us 
as  a  national  sin  ;  and  all  the  authors 
and  supporters  of  this  measure  are  stig- 
matized as  men  equally  forgetful  of 
our  duty  towards  God  and  towards  our 
country.  Now,  those  who  make  use  of 
such  an  argument,  must  be  either  ignorant 
or  wilfully  forgetful  of  the  course  pursued 
by  England  in  all  quarters  of  the  world, 
not  only  at  present,  but  in  former  times ; 
not  only  under  the  auspices  of  the  present 
Government,  but  under  Cabinets  of  the 
most  unquestioned  orthodoxy,  or  else  they 
must  admit  that  we  have  been  for  years 
most  unscrupulous  offenders.  As  conclu- 
sive evidence  on  this  subject,  I  beg  leave  to 
refer  to  Returns  which  I  moved  for,  and 


which  are  now  on  your  Lordships*  Table. 
As  these  Returns  have  not  yet  been  before 
the  public  for  a  sufficient  time  to  familiar- 
ize the  House  with  the  important  facts 
which  they  contain,  and  the  truths  they 
illustrate,    I  must   take  leave  to  notice 
some  of  their  most  important  contents.     I 
shall  do  this  for  the  purpose  of  demonstrat- 
ing how  truly  absurd  and  fallacious,  how 
contrary  to  historical  fact,  is  the  assertion 
that  Parliament,  in  passing  this  Bill,  is 
adopting  any  novel  or  unjustifiable  prin- 
ciple.    I  sh^l  do  this  for  the  purpose  of 
silencing  those  ignorant  clamourers,  who 
proclaim  so  loudly,  that  by  providing  for 
the  instruction  of  Catholics  in  their  reli- 
gion, we  are  unprotestantizing  England — 
that  we  are  unchristianizing  the  Empire. 
I  do  this  to  prove  that  these  noisy  advo* 
cates  of  intolerance  know  nothing  of  the 
subjects  which  they  presume  to  discuss,  that 
they  are  utterly  ignorant  of  the  whole  course 
of  our  legislation,  and  of  our  Government, 
foreign,  domestic,  and,  more  especially,  oo- 
lonidL     I  reason  on  the  assumption  of  their 
ignorance,  in  preference  to  the  adoption  of 
the  less  flattering  supposition  of  a  willing, 
and  therefore  a  culpable,  misrepresentation* 
The   Returns  which  are  now  before  me 
exhibit  the  mode  in  which  the  Government 
and  the  Imperial  as  well  as  the  Colonial 
Legislatures  have  dealt  with  questions  re- 
lating to  religion  and  to  education.     They 
illustrate  the  principle  on  which  England, 
as  an  Empire,  has  acted  in  the  promotion 
of  religious  instruction  in  our  Colonies,  in 
the  endowment,  not  of  one,  but  of  many 
religions  in  our  wide-spread  dependencies. 
My  Lords,  I  feel  a  national  pride  as  a  Bri- 
tish subject  in  referring  to  these  authentic 
documents.     In  foreign  countries  it  has 
been  so  often  asserted,  that  it  is  at  length 
believed,  that  we  consider  our  Colonies 
as  forming  only  the  basis  of  our  political 
and  commercial  power,  and  as  giving  us  the 
means    of    acquiring    and    accumulating 
wealth.    These  official  Returns  prove,  on 
the  contrary,  that  England  is  swayed  and 
influenced  by  higher  thoughts,  and  that 
she  performs  nobler  duties.     This  Return 
proves  that  we  have  not  been  insensible  to 
those  more  exalted  functions  of  a  Govern- 
ment, and  of  a  mother  State— the  duty  of 
providing  for  the  moral  and  religious  wants 
of   our  Colonial  fellow  subjects.     These 
duties  we  endeavour  to  discharge,  and  God 
forbid  we  should  ever  undervalue  or  neg- 
lect them  !  But  the  principle  which  guides 
us  in  performing  these  functions  is  shown  on 
the  face  of  these  Returns.  Is  it  intolerant? 
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b  it  exclusive  ?    Does  it  assume  that  as  a 
State  we  possess  a  capacity  for  pronouncing 
authoritatively  upon  what  we  consider  reli- 
gious truth;  and  that[within  that  circle  of  re- 
ligious truth  our  active  interposition  should 
he   strictly  confined?      Does    it  exclude 
the  Roman  Catholics  and  their  religious 
teachers  from  the  bounty  and  support  of 
the  StatCf  on  the  supposition  that  they  are 
disseminators  of  error?     No  such  thing. 
From  the  language  used  by  those  who  are 
hostile  to  Maynooth^  it  might  be  supposed 
that  any  encouragement  given  to  the  Roman 
Catholic  religion  by  the  State  is  a  novel 
as  well  as  an  indefensible  proceeding,  and 
that  the  present  Government  and  those 
who  support  them  are  responsible  for  this 
dangerous   innovation.     From  the  Paper 
which  is  before  me,  it  appears  that  the  po- 
pulation of  the  thirty-eight  Colonial  posses- 
aons  of  England  amounts  to  4,695,000, 
and  that  libera]  sums  are  voted  or  appro- 
priated for  the  purposes  of  religious  instruc- 
tion and  general  education.    Now,  if  the 
supreme  power  of  a  State  possessed,  or  could 
justly  claim,  a  capacity  for  the  discovery  of 
religious  truth;  if  that  truth  is  but  one; 
and  if  it  therefore  becomes  our  duty,  in  our 
national  and  corporate  capacity,  to  withhold 
and  discountenance  the  propagation  of  all 
opinions  inconsistent  with  that  single  and 
selected  truth — there  surely  is  no  portion  of 
the  Empire  so  well  adapted  for  the  appli- 
cation of  this  principle  as  are  some  of  our 
Colonies.     In  those  newly  formed  commu- 
nities we  had,  as  it  were,  a  tabula  rasa,  on 
which  it  was  competent  to  us,  at  our  free 
will,  to  trace  any  inscription.  In  the  Return 
to  which  I  refer,  so  far  from  our  adoption  of 
any  single  and  exclusive  principle,  there 
are  exhibited  the  most  signal  instances  of 
our  preference  of  a  principle  more  compre- 
hensive.     In  that   Return    is  contained 
ample  evidence  that  in  our  Colonies  we 
support    those    several    modifications    of 
Christianity    which,    appearing    to    pre- 
vail the  most  in  each  particular  place, 
are  the  most  likely  to  meet  the  wants,  and 
to  promote  the  spiritual  well-being  of  the 
colonists  and  inhabitants.     1  find,  that  in 
the  single  year  1842,  163,144/.  was  voted 
by  the  Home  and  the  Colonial  Legislatures 
for  purposes  connected  with  the  Established 
Church;    that  during   the    same    period 
29,6922.  has  been  voted  for  the  Presbyte- 
rian Church  of  Scotland  in  the  Colonies ; 
for  the  Wesleyans  and    Protestant  Dis- 
ieiiten4,6d4L;  and  for  the  Church  of  Rome 
26,079/1,  including  not  only  a  payment  for 
ScnoaQ  Catholic  priestSi  but  in  several  in- 


stances payments  for  Roman  Catholic  bi- 
shops also ;  thus  making  altogether  a  sum 
of  223,549^,  of  which  46,912/.  was  paid 
by  the  British  Treasury,  and  176,637/.  was 
paid  out  of  the  Colonial  funds.  In  addition 
to  this,  171,162/.  was  voted  for  schools 
in  connexion  with  various  denominations 
of  Christians.     I  am  not  called  on  to  ex- 
plain or  defend  the  proportions  in  which 
this  public  aid  is  allotted.     I  am  dealing 
with  the  principle  only ;  and  this  is  not 
varied  by  the  question  of  more  or  less,  as 
exemplified  in  the  appropriation  of  these 
sums.    What  I  engaged  to  prove,  and  what 
I  have  proved,  is,  that  the  endowment  of 
the  Roman  Catholic  Church  is  not  a  prin- 
ciple first  adopted  in  the  present  day,  first 
sanctioned  by  the  measure  of  the  noble 
Duke  (Wellington)  or  by  the  Colonial  ad- 
ministration of  my  noble  Friend   (Lord 
Stanley)  ;  but  that  it  was  recognised  by  his 
predecessors  in  office,  many  years  back,  and 
by  Parliamentary  votes  given  in  what  were 
called  good  Protestant  times.     Nor  were 
these  principles  adopted  or  applied  in  secret, 
and  in   the  dark.      Parliament,  and   the 
Committees  of  Parliament,  were  not  left  in 
ignorance  of   what   was  going  on  in  all 
quarters  of  the  globe  under  our  Govern- 
ment.   Attention  was  repeatedly  drawn  to 
these  permanent  endowments  as  well  as  to 
the  annual  grants  which  were  made  or 
sanctioned  ;  yet,  I  am  not  aware,  during 
more  than  a  quarter  of  a  century  of  Par- 
liamentary experience,  that  the  intolerant 
objections  now  raised  against  the  increased 
vote  for  Maynooth  have  ever  been  urged 
against  these  Colonial  grants.     I  scarcely 
know  any  denomination  of  Christian  men 
for  whose  benefit,  at  one  time  or  another, 
some  public  aid  does  not  appear  to  have  been 
given.    In  Canada,  we  support  Roman  Ca- 
tholics, Episcopalians,   Presbyterians,  and 
other  Dissenters.    We  have  abandoned  the 
enactments  of  our  earlier  Statute  Law,  and 
this  in  the  present  reign,  for  the  purpose  of 
including  Roman  Catholics  in  an  appropria- 
tion of  ecclesiastical  estates  expressly  in- 
tended for  other  religious  denominations. 
This  was  done  in  1840.   In  the  Mauritius, 
there  is  a  joint  endowment  for  the  Church 
of  England  and  that  of  Rome.     In  New. 
foundland,  we  not  only  endow  a   Roman 
Catholic  bishop,  but  we  build  a  Roman 
Catholic  cathedral.     In  Jamaica,  grants  for 
the  Church,  for  Protestant  Dissenters  and 
the  Roman  Catholics  are  eulogized  by  a 
late  excellent  Governor  (Lord  Metcalfe)  as 
"  honourable  to  the  Legislature,  and  at- 
tended with  benefit  to  the  community." 
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In  our  Spanisb,  French^  and  Dutch  Colo- 
nies^ tbe  religious  feelings  and  interests  of 
the  Various  Churches  are  respected  and  are 
provided  for.  But  the  case  to  which  I 
should  wish  more  especially  to  call  your 
Lordships'  attention,  is  that  of  one  of  our 
latest  Colonies,  where  it  cannot  be  sug- 
gested that  we  are  acting  in  pursuance  of 
any  obligations  either  of  compact  or  of 
Treaty;  but  where,  if  there  ever  was  a  case 
where  we  were  free  to  act  according  to  our 
own  sense  of  duty,  we  were  at  perfect  liberty 
to  do  so.  I  allude  to  the  important  and 
improving  Colony  of  Australia.  There,  it 
will  be  seen  that  the  most  perfect  system 
of  religious  freedom,  and  I  may  add  of  re- 
ligous  equality  and  justice,  has  been  adopted. 
This  is  done  etfectuaUy;  but  not  by  adopt- 
ing that  which  is  commonly  called  the  vo« 
luntary  principle,  and  leaving  all  religions  to 
shift  for  themselves;  a  principle,  if,  indeed,  a 
principle  it  can  be  called,  to  which  I  should 
object  as  strongly  as  any  one  of  your  Lord- 
ships. On  the  contrary,  the  Legislature  has 
acted  on  the  very  opposite  principle,  and 
has  laid  down  as  its  fundamental  doctrine 
that  it  was  as  clearly  the  bounden  duty  of 
the  Government  to  provide  for  tbe  religious 
and  moral  interests  of  the  people,  as  for 
their  civil  government,  their  military  pro- 
tection, and  their  material  wants.  The 
Legislature  did  not  realize  this  truth  by 
providing  for  one  Church  only — ^still  less 
did  they  feel  themselves  justi^ed  in  leav- 
ing all  Churches  unprovided  for.  They 
wisely  and  charitably  made  provision  for 
all.  The  Colonial  Church  Temporalities 
Act  of  1836,  constitutes  one  of  the  many 
causes  of  gratitude  and  respect  which  ren- 
dered the  admioistration  of  my  excellent 
friend  Sir  Richard  Bourke  memorable  in 
Australia,  and  a  model  of  imitation  to 
all  succeeding  governors.  In  New  South 
Wales,  under  this  wise  and  impartial  law, 
the  Church  of  England  received  17,000/. 
per  annum ;  the  Church  of  Scotland  7,000/.; 
the  Wesley ans  and  other  Dissenters  3,400/., 
and  the  Roman  Catholics  10,097/.  Nor 
can  I  overlook  the  effects  which  this  truly 
catholic  principle  of  endowments  has  prac< 
tically  produced  on  the  interests  of  the 
Church  of  England.  Has  it  led  to  its  dis- 
honour or  to  its  decay  }  On  the  contrary, 
I  appeal  to  the  right  rev.  Bench,  and  ask 
those  prelates  who  take  the  deepest  in- 
terest in  missionary  proceedings  connected 
with  the  Church,  and  to  whom  the  Co- 
lonial correspondence  on  this  subject  is 
officially  referred,  whether  they  can  point 
out  any  other  part  of  the  Colonial  do- 


minions of  the  Crown  in  which  the  Church 
of  England  has  been  more  prosperous,  where 
her  doctrines  have  taken  a  firmer  root,  or 
have  extended  more  rapidly,  than  in  New 
South  Wales,  under  the  influence  of  Sir 
Richard   Bourke's  most  wise    and   liberal 
legislation  }    The  inferences  which  are  de- 
ducible  from  this  great  and  successful  ex- 
periment would   carry   me  much  further 
than  would  be  justifiable  on  the  present 
occasion.     I  have  raised  a  question,  how- 
ever, which  I  hope  may  claim  some  por- 
tion of  your  Lordships*  attention  hereafter. 
I  need  not  carry  it  further,  for  the  pur- 
poses of  my  present  argument.     I  scarcely 
anticipate  that  any  noble  Lord  will  feel 
inclined  to  reject  the  precedents  which  I 
have  cited,  on  the  ground  that  they  are  ez^ 
clusively  drawn  from  our  Colonial  adminis- 
tration.    Beware,  my  Lords,   of  so  dan- 
gerous, I  might  say,  of  so  fatal  an  argu- 
ment.    Are  your  Lordships  disposed  to  say 
to  the  people  of  Ireland,  "  We  will  not 
assist  in  the  education  of  your  Irish  priest- 
hood, for  this  would  be  the  endowment  of 
error,  and,  therefore,  would  be  unworthy  of 
men  who  boast  that  they  are  the  exclusive 
supporters  of  truth ;  but  while  we  main- 
tain this  doctrine  inviolably  in  Ireland,  we 
entertain  an  utter  disregard  of  its  authority 
in  every  other  part  of  the  world  ?     The 
religious  feelings  and  interests  of  the  French 
Canadians,  of  the  Spaniards  at  Trinidad,  of 
the  Dutch  at  the  Cape,  and  in  Demerara, 
are  taken  into  just  account  by  Great  Britain; 
for  them  we  sympathize  ;  but  towards  Ire- 
land and  the  Irish  people  we  adopt  and  act 
upon  a  different  theory."    Nay,  you  who 
oppose   this  Bill  are  bound  to  go  much 
further.     You  are  driven  to  the   admis- 
sion that  you  are  ready  to  do  more,  and 
that  you  hold  yourself  morally  justified  in 
doing  more  for  the  convicts  of  Van  Die- 
men's  Land  and  Norfolk  Island,  than  you 
will  sanction  or  tolerate  for  the  people  of 
that  which  is  an  integral  part  of  your  Eu- 
ropean Empire.     You  endow  the  priests  of 
Australia  without  any  conscientious  scruple 
— you  refuse  to  support  Maynooth^  on  the 
suggestion  that  it  is  sinful  to  do  so.  I  have 
dealt  with  the  argument  as  it  would  stand 
if  we  were  now  for  the  first  time  called 
upon  to  found  a  Roman  Catholic  College 
in  Ireland.    I  really  can  hardly  condescend 
to  consider  the  objection  as  applicable  merely 
to  an  increase  of  a  grant  admitted  by  all  to 
be  inadequate.  Such  an  objection  is  childish 
— is  absurd.  The  argument,  if  good  at  all> 
applies  to  the  whole  grant,  and  not  to  its 
augmentation.     The  real  objection  felti 
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tboagli  there  ma^  be  some  reluctance  ip 
expressing  it,  is  the  bearine  of  the  question 
00  Ireland,  and  on  Irish  interests.     Thu 
the  petitioners  from  £xeter  Hall  shrink 
from  avowing.     They  are  afraid  to  say, 
"  We  willingly  endow  the  Catholicism  of 
Rome,  wherever  in  the  most  distant  lands 
the  flag  of  the  Empire  waves ;  but  when 
we  turn  to  our  neighbours  in  Ireland,  to 
those  who  ought  to  be  our  fast  friends, 
we  find   that   the   Secunda  SecundcB   of 
Aquinas  stands  between  us  and  the  ful- 
filment of  those  duties  which  we  discharge 
so    sanipulously    elsewhere."     Will    the 
people  of  Ireland  be  contented,  think  you, 
at  being  told  that,  because  their  professors 
of  polemics  keep  on  their  shelves  a  copy  of 
Maldonatus,  or  even  the  commentaries  of 
Menochius,  you  mark  your  dislike  to  their 
religion  and  your  distrust  of  its  professors, 
in  a  mode  which  you  do  not  venture  to 
adopt  at  the  antipodes?     A  right  rev.  Pre- 
late (  Bishop  oFLondon)  has  informed  us  that 
he  is  most  desirous  that  the  Roman  Catho- 
lics should  be  educated,  provided  only  that 
they  are  not  educated  in  erroneous  doc- 
trine; that  is,  he  objects  to  a  course  of 
Roman   Catholic  instruction^  because    it 
comprehends    Roman   Catholic  theology; 
he,  too,  is  alarmed  at  a  College  in  the 
library  of  which  the  Secunda  Secundas  is 
to  be  found.     This  book  seems  to  have 
created  in  the  minds  of  many  speakers  a 
holy  alarm,  as  if  it  contained  the  substance 
of  all  evil ;  yet  it  has  been  described  by  a 
late  authority  in  our  own  Church,  ''  as  a 
work  which  has  been  in  all  ages  especially 
admired,  and  by  many  is  still  admired,  as 
an  unrivalled  exposition  of  Christian  mo* 
rality."     But  the  argument  which  rejects 
the  works  of  Aquinas,  as  an  unfit  subject  of 
study  in  an  ecclesiastical  College,  and  then 
propoaes  to  teach  Roman  Catholic  students 
upon  the  very  practicable  and  reasonable  con- 
ditions, that  they  shall  not  study  their  own 
difinity,   appears    to    me    unrivalled,    as 
combining  at  once  an  unfounded  assump- 
tion, and  an  illogical  conclusion.     I  have 
not  yet  exhausted  my  argument  on  this 
branch  of  the  subject.     It  is  against  the 
sin   of   teaching  Popery,  that  the  reli- 
gious world,  and  the  congregations  of  Exe- 
ter Hall,  send  forth  their  petitions,  by  their 
thousands  and  their  ten  thousands.     Yet 
this,  I  have  proved  to  you,  is  done  by  us  ail 
over  the  world,  and  has  been  done  in  Ire- 
land since  1796.   And  much  more  than  this 
is  done  in  our  possessions  in  India.     Not 
only  have  you  there  provided  for  Church- 
inen»  for  Pxesby  teriaos^  and  Roman  Catho- 


lics, in  your  last  Charter  Act  of  1838, 
but  you  have  not  neglected  the  faith  and 
religion  of  the  Mahomedan  and  of  the 
Hindoo.  You  support  at  Calcutta,  you 
support  at  Benares,  establishments  for  the 
cultivation  of  Sanscrit  and  Mahomedan 
law  and  learning ;  and  with  the  law,  the 
religion  of  Oriental  countries  is  necessarily 
intermixed.  The  Mahomedan  College  was 
established  on  the  requisition  of  certain 
eminent  persons  of  that  faith,  in  1795,  the 
very  year  of  the  foundation  of  Maynooth. 
Money  has  been  repeatedly  appropriated 
for  its  support.  Reports  are  perioidically 
made  to  the  Indian  Government  showing 
its  condition.  In  this  institution  there  are 
courses  of  lectures,  as  in  the  Colleges  of  this 
country-^lectures  in  theology,  and  I  pray 
your  Lordships  to  recollect  the  nature  of 
that  theology — in  logic,  in  pure  mathe- 
matics, in  physics,  and  other  branches  of 
academical  instruction ;  and  the  salaries  of 
the  professors  are  fixed,  and  duly  paid. 
At  Benares,  as  I  have  already  stated,  a 
Hindoo  College  has  been  forwarded  by  the 
Government.  The  object  of  this  institu- 
tion is  stated  to  be  the  preservation  of  the 
ancient  language,  the  literature,  and  the 
laws  of  Hindostan ;  and,  above  all,  the 
learning  connected  with  the  religion  of  the 
people.  Are  you  disposed,  my  Lords,  to 
adhere  to  your  objection  to  the  present 
Bill,  after  a  review  of  these  facts  ?  Will 
you  allow  even  an  echo  of  your  arguments 
to  be  returned  to  Ireland  ?  Will  you  pro- 
claim to  the  most  excitable  of  your  fellow 
countrymen,  that  you  willingly  found 
and  willingly  support  a  College  for  the 
Hindoo  and  the  Mahomedan-^that  you 
respect  the  religion  and  the  law  of  the 
natives  of  the  East,  but  that  in  respect 
to  the  Irish,  who  are,  or  who  ought  to 
be,  as  dear  to  you  as  the  inhabitants  of 
Middlesex  or  Surrey,  you  set  aside  the  pe- 
titions of  their  bishops,  you  disre^rd  the 
recommendations  of  your  own  Govern- 
ment ;  because,  forsooth,  you  are  pleased  to 
consider  the  education  of  Christian  priests, 
of  the  Roman  Catholic  persuasion,  to  be 
a  sinful  propagation  of  error.  For  the 
sacred  city  of  Benares  you  are  ready  to 
provide  instruction  in  a  law  and  religion 
wholly  differing  from  our  own— in  Ire- 
land you  feel,  or  affect  to  feel,  scruples 
in  promoting  the  education  of  what  you 
cannot  deny  to  be  a  Chrbtian  priest- 
hood. Prove  to  me  that  any  and  every 
form  of  Christian  faith  is  not  divine 
truth|  when  compared  with  the  mytho- 
logy of  the    Hindoo,  and  the   spurious 
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rerelations  of  the  Koran^  and  tbere  maj 
then  be  lome  consistency^  though  not  a 
sound  policy,  in  your  proceedings ;  but  to 
xne*  who  believe  that  the  religion  of  the 
Gospel,  under  any  modification,  is  still  in 
its  essence  diviney  the  course  of  conduct 
which  you  call  upon  Parliament  to  pursue 
in  rejecting  this  Bill  is  beyond  all  compre- 
hension.  I  do  not  pretend  to  claim  for  this 
country  any  peculiar  merit  in  acting  towards 
its  Colonial  possessions  on  the  prindplet  I 
have  described.     Cast  a  glance  across  the 
channel,  and  observe  the  conduct  of  the 
French  Legislature.    There  the  Protestant 
pastor  is  protected  by  the  laws,  and  is  en- 
dowed by  the  State.     I  entreat  you,  my 
LordSf  to  consider  whether  you  are  read- 
ing to  the  Irish  people  a  safe  lesson,  when 
you  teach  them  that  in  foreign  countries, 
where  the  Roman  Catholic  is  the  religion 
of  the  State,  more  attention  and  deference 
is  shown  to  Protestants  than  you  are  dis- 
posed to  extend  to  the  Irish  Roman  Ca- 
tholics.   Will  this  render  the  Government 
of  Her  Majesty  more  easy,  or  the  power  of 
the  Imperial  Parliament  more  effective  ? 
Will  this  make  the  Union  more  popular,  or 
contribute  to  silence  the  cry  for  Repeal  ? 
One  strange  particularity  has  from  first  to 
last  characteriaed   the  arguments  of  the 
opponents  of  this  Bill.    They  object  to  the 
proposition  of  the  Government— they  con- 
demn the  present  condition/of  Maynooth ; 
but  they  shrink  from  the  suggestion  of  any 
alternative  whatever.  They  do  not  venture 
to  make  any  proposition  of  their  own.  The 
noble  Lord  (the  Earl  of  Roden)  who  moved 
for  a  Committee,  might  indeed  have  sug- 
gested that  his  Amendment  was  this  alter- 
native ;  but  this  supposition  is  negatived 
by  his  frank  admission  that  his  real  object 
was  not  to  inquire  but  to  defeat  the  fiiU. 
At  the  same  time,  the  noble  Lord  con- 
demned Maynooth  as  it  is  now  governed 
and  constituted.     We  must  agree  to  the 
proposition  of  the  Government  for  the  im- 
provement of  this  College,  we  must  leave 
matters  as  they  are,  or  we  must  withdraw 
the  Parliamentary  grant  altogether.    No 
one  on   either   side   has    proposed    that 
matters  should  rest  as  they  are ;  that,  of 
all  pmpositions,  seems  the  least  defensi- 
ble.    As  to  the  refusal  of  the  grant,  and 
the  repeal  of  the  laws  founding  the  Col- 
lege, I  ask,  is  any  one  ready  to  make,  or 
defend  soch  a  proposition  ?    The  sueges- 
tion  was,  it  it  true,  hasarded  in  the  House 
of  Commons;  but  I  believe  that  no  one 
had  the  rashness  to  follow  it  tip.  Therefore, 
it  appean  to  me,  that  the  iapiovemeot  of 


the  College  as  proposed  by  the  Government 
is  the  only  practical  question  which  is  be- 
fore us.  It  is  true  that  some  Peers  have 
expressed,  or  at  least  implied,  a  preference 
for  a  foreign  education.  But  was  this  quite 
candid  on  their  part  ?  Supposing  that,  at 
this  moment,  the  priests  of  Ireland  were 
educated  in  Foreign  States,  in  Belgium^  in 
Spain,  Portugal, or  Italy,  would  not  the  very 
persons  to  whom  I  allude  be  the  loudest  in 
their  protests  aeainst  foreign  influence  and 
Ultramontane  doctrine?  Should  we  not 
be  reminded,  and  reminded  with  historical 
truth,  that  Douay  was  founded  by  Cardinal 
Allen,  at  a  time  when  the  Low  Countries 
were  part  of  Spain,  and  when  Spanish  influx 
ence  was  the  most  opposed  to  Protestant- 
ism ?  Should  we  not  be  referred  to  Father 
Parsons,  the  Jesuit,  as  the  founder  of  St. 
Omer  ?  Would  not  the  politics  and  the 
fanaticism  of  the  clergy  of  the  Peninsula, 
and  the  influence  of  the  regular  orders  on 
the  Continent,  be  held  up  to  us  as  being 
conclusive  arguments  against  foreign  edu- 
cation ?  If  the  objection  of  the  noble  Duke 
(the  Duke  of  Manchester)  was  of  any  real 
force  as  against  a  priesthood  brought  up 
under  the  control  of  our  own  laws,  and 
our  own  magistrates,  the  cry  against  the 
Ultramontane  doctrines  of  the  priests  and 
their  anti-constitutional  principles  would 
be  tenfold  greater  when  that  priesthood 
derived  its  influences  from  abroad.  On 
this  point,  1  may  refer  to  the  very  labori* 
ous  work  of  Mr.  Lord,  which  has  been 
most  industriously  circulated  by  the  oppo- 
nents of  Maynooth.  Thb  gentleman,  who, 
I  believe,  is  a  member  of  the  learned  pro* 
fession  of  the  law,  ai^ks,  what  can  be  ex- 
pected from  an  education  at  Rome,  but  the 
most  bitter  biffotry,  and  a  hatred  against 
this  country  and  its  inititutions?  Would  not 
a  foreign  education  be  therefore  considered 
by  those  who  now  oppose  this  Bill  more 
objectionable  than  Maynooth  itself  >  It  is 
therefore,  in  the  highest  degree,  uncandid 
to  suggest  a  foreign  education  as  a  prefer- 
able alternative.  Even  Mr.  Leslie  Foster 
himself  declared,  on  the  13th  of  July, 
1807,  that  **  of  the  esublishment  of  May- 
nooth as  a  substitution  for  St.  Omer^s,  he 
entirelv  approved ;"  and  yet  statesmen  oC 
the  school  of  Leslie  Foster  woold  have  tis 
believe  that  they  are  willing  to  revert  to 
that  system  so  loudly,  so  generally,  and  so 
justly  condemned.  The  nohle  Earl  who 
moved  the  Amendment  has  refcired  to 
the  authority  of  a  gr«u  and  excellent 
man,  ever  entitled  to  be  named  with 
grateftd  raverence  both  within  and  with- 
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out  these  walls.  The  name  of  Wilber- 
foTce^clarum  et  venerabile  nomen — could 
uot  hut  have  the  greatest  weight  with 
all«  and  more  especially  with  some  of  those 
classes  who  are  the  most  opposed  to  this 
Bill.  From  the  use  made  by  the  noble 
Lord  of  that  respected  name,  it  might  be 
inferred  that  Wilberforce  had  been  opposed, 
bot  only  to  a  grant  to  Maynooth^  but  even 
to  the  claims  of  the  Irish  Roman  Catholics. 
This  was  not  the  case.  The  subject  of 
debate  on  the  5th  of  May,  1808^  the  period 
to  which  I  believe  the  noble  Earl  (the 
£ari  of  Roden)  alludes,  was  not  whether 
the  ordinary  Vote  for  Maynooth  should  be 
withdrawn,  but  whether  the  Vote,  as  in- 
creased by  the  Whig  Government  of  1807, 
should  or  should  not  be  continued.  In 
the  discu&sion  of  this  question,  the  prin- 
ciple of  some  public  endowment  for  May- 
nooth was  conceded  even  by  Mr.  Perce- 
val's Government ;  and  Wilberforce  him- 
self appealed  to  that  endowment  in  proof 
that  England,  in  this  respect,  went  far 
beyond  the  mere  principle  of  tolera- 
tion in  her  Irish  policy.  *'  As  far  as  an 
establishment  was  supported  at  the  public 
expense  for  the  purpose  of  instructing  a 
p&rlicular  class  differing  in  sentiment  from 
the  established  religion  of  the  country, 
we  went  beyond  the  bounds  of  tolera- 
tion ;  and  instead  of  acting  on  the  princi- 
ples of  bigotry  or  intolerance,  we  exercised 
a  degree  of  liberality  unknown  in  any  other 
country."  This,  unquestionably,  is  not  the 
language  of  an  enemy  to  the  Vote.  Though 
Wilberforce,  at  that  period  of  his  life,  did 
entertain  some  alarm  and  jealousy  in  re- 
spect to  the  opinions  of  the  Roman  Catho- 
lics, it  is  notorious  that,  at  a  later  period, 
he  became  one  of  their  most  honourable 
and  most  effectual  supporters.  It  was  in 
the  full  maturity  of  his  genius  that  he  ut- 
tered those  memorable  words,  "  As  an  Eng- 
lishman, I  feel  that  I  owe  an  atonement  to 
Ireland  for  the  wrongs  of  centuries.'*  Not 
one  word  of  objection  was  uttered  by  Mr. 
Wilberforce  against  the  principle  of  the 
Maynooth  grant  during  the  many  discussions 
on  the  subject  which  took  place ;  and  he 
was,  on  the  contrary,  an  acquiescing  party  to 
the  annual  votes  from  the  Union  to  the 
period  of  his  lamented  death.  I  must, 
therefore,  protest  against  the  supposition 
that  the  authority  of  Wilberforce  can  be 
justly  turned  against  us.  If  I  wanted  any 
further  evidence  to  prove  that  on  the  oc- 
casion referred  to  tbs  principle  of  the  May- 
nooth vote  was  not  brought  into  controversy, 
I  might  refer  to  the  speech  of  the  noble 
VOL.LXXXL    {2gS} 


Duke,  then  Sir  Arthur  Wellesley,  and 
Secretary  for  Ireland.  On  the  29th  of 
ApriU  1808,  the  objection  which  he  raised 
lo  the  increased  vote  was,  that  *'  The  num- 
ber of  priests  educated  at  Maynooth,  when 
added  to  those  educated  in  other  parts  of 
Ireland,  was  fully  adequate  for  the  purpose 
for  which  they  were  required."  To  me  it 
therefore  seems  but  a  natural,  and,  indeed, 
an  unavoidable  inference,  that  if,  by  the 
progress  of  population  since  1808,  the 
number  of  priests  educated  at  Maynooth  is 
inadequate  for  the  discharge  of  their  duties 
in  1845,  so  far  from  being  inconsistent 
in  his  conduct,  the  noble  Duke  is  now 
carrying  out,  to  its  legitimate  conclusion, 
the  very  principle  which,  thirty-seven 
years  back,  he  affirmed  as  Secretary  for  Ire- 
land. Howstand  the  facts?  The  population 
of  Ireland  has  increased  nearly  4,000,000 
in  the  last  half  century;  and  is  it  possible 
for  any  men  acquainted  with  the  laborious 
duties  of  the  parish  priests  of  Ireland,  to  con- 
tend that  those  duties  can  now  be  performed 
without  an  increase  of  the  former  ecclesi- 
astical establishment  ?  Another  name  had 
been  referred  to  by  the  same  noble  Earl 
in  support  of  his  view's;  a  name  which 
could  not  fail  to  have  great  influence  with 
your  Lordships  and  with  the  public.  To 
my  infinite  astonishment,  I  heard  Mr. 
Alexander  Knox  referred  to  as  an  opponent 
of  Maynooth.  My  Lords,  a  more  excellent 
and  pious  roan  did  not  exist,  or  one  more 
entitled  to  respect  from  his  high  principles, 
his  earnest  piety,  his  rare  literary  endow- 
ments, and  his  love  for  Ireland.  He  was 
the  affectionate  friend,  worthy  guide,  asso- 
ciate, and  fellow  labourer  of  the  good  Bishop 
Jebb,  into  whose  intimacy  I  feel  proud  to 
have  been  admitted.  But  so  far  was  Mr. 
Alexander  Knox  from  being  opposed  to 
Maynooth,  that  for  more  than  twenty 
years  of  his  life,  he  fulfilled  the  duties  and 
received  the  emoluments  of  agent  to  the 
College. 

The  Earl  of  Roden  said,  that  he  had 
referred  to  that  gentleman  as  being  op- 
posed to  the  proceedings  carried  on  at 
Maynooth>  and  not  to  the  original  grant, 
but  quite  the  contrary. 

Lord  Monteagle:  My  Lords,  I  under- 
take to  prove  to  your  Lordships  that  the 
opinions  of  Mr.  Alexander  Knox  had  not  un  • 
dergone  any  change  in  any  respect.  If  they 
had,  is  it  to  be  believed  that  he.  would  have 
continued  his  connexion  with  Maynooth  to 
the  verv  last  moment  of  his  life  ?  Would 
he  have  lent  the  sanction  of  his  high  name 
to  an  institution  which  he  condemned^  more 
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eipecially  if  he  condemned  it  on  religious 
grounds  ?  The  supposition  would  he  incon- 
sistent with  personal  honour,  with  moral 
principle,  and  would  therefore  be  irreconcil- 
ahle  with  the  character  of  Alexander  Knox. 
Your  Lordships  will  recollect  that  this 
gentleman  had  been  the  private  secretary 
to  Lord  Castlereagh  at  the  time  of  the 
Union.  He  was  appointed  agent  to  May- 
nooth by  that  Minister  in  1800.  In  that 
official  capacitYj  he  was  the  medium  of  all 
communications  between  the  College  and 
the  Government,  He  was  examined  on 
the  subject  of  Maynooth  in  1826,  before 
the  Royal  Commissioners.  Is  it  to  be  sug- 
gested or  believed,  that  if  his  opinions  were 
unfavourable  to  the  College,  he  would, 
when  examined  on  oath,  have  suppressed 
or  withheld  those  unfavourable  opinions? 
But  not  one  word  dropped  from  him  which 
bears  or  suggests  any  such  inference.  Quite 
the  contrary.  It  is  true  he  admits  that 
his  official  duties  were,  to  a  considerable 
extent,  nominal.  But  he  refers  with  satis« 
faction  to  a  service  he  had  rendered  to 
Maynooth  by  applying  to  the  Government 
on  behalf  of  the  trustees  for  an  addition  to 
the  grant  This,  I  think,  he  obtained.  Mr. 
Knox  states  this  act  to  have  been  the  last  ser- 
vice he  had  it  in  his  power  to  render  to  May- 
nooth. I  submit  to  your  Lordships,  that 
this  languoge,  so  employed  by  Mr.  Knox, 
and  in  evidence  given  on  oath,  and  after 
twenty-six  years  of  service  as  a  salaried 
officer,  negatives  most  abundantly  the  sup- 
position that  he  was  adverse  to  the  May- 
nooth establishment.  I  think  I  have  thus 
made  out  clearly,  that  neither  Wilberforce 
nor  Knox  are  authorities  against  this  Bill. 
It  was  important  that  this  should  be  borne 
in  mind,  and  that  noble  Lords  should  not 
be  induced  to  believe  that,  in  supporting 
the  Government  this  night,  they  were 
doing  that  which  Knox  or  Wilberforce 
would  have  condemned.  My  noble  Friend 
(Lord  Roden)  has  endeavoured  to  produce  a 
strong  impression  on  your  Lordships'  minds 
by  a  relation  of  some  proceedings  which 
are  stated  to  have  taken  place  at  Dingle  in 
the  county  of  Kerry,  exhibiting  the  per- 
secution of  certain  converts  from  the  Ro- 
man Catholic  faith.  I  am  nut  here  to  jus- 
tify any  such  proceedings,  come  from  what 
quarter  they  may  ;  or  to  iwlliute  any  in- 
terference whatever  with  liberty  of  con- 
science. But  we  are  not  to  take  every- 
thing for  granted  which  has  been  commu- 
nicaicd  to  my  noble  Friend,  because  we 
know  that  there  has  been  given  too  often 
ft  high'  colouring  to  such  transactions.    Be- 


sides, the  conduct  of  beth  ndes  in  periods  of 
great  religious  excitement  is  frequently 
such  as  to  require  allowances  to  be  made 
for  the  irritated  feelings  of  parties  engaged 
in  such  transactions.  There  were  some  im- 
portant inferences  which  might,  however, 
be  deduced  from  this  part  of  the  state- 
ment of  the  noble  Earl,  and  which  are  ma- 
terial as  illustrating  the  more  general 
question  now  at  issue.  We  have  heard 
much  of  the  supposed  disinclination  of  the 
Roman  Catholics  to  respect  the  sanctity  of 
an  oath,  where  the  interests  of  their  Church 
or  their  religion  are  involved.  But  this 
Dingle  case  was  one  in  which  the  religious 
passions  and  prejudices  of  the  two  opposed 
sects  were  the  most  directly  and  immediately 
brought  in  question.  It  was  a  case  in 
which  it  would  appear  that  the  Roman 
Catholic  priests  were  arrayed  on  the  one 
side,  and  the  Protestant  missionaries  and 
converts  on  the  other.  The  jury  em* 
pannelled  to  try  the  case  was  composed  uf 
persons  of  both  persuasions.  Was  there 
any  difficulty  found^  let  me  ask — was  any 
disinclination  shown  by  the  Roman  Ca« 
tholic  jurors  to  do  full  justice?  No,  my 
Lords.  On  the  contrary,  in  conformity  with 
the  law  of  the  land,  they  found  a  verdict 
which  must  have  been  contrary  to  many 
of  the  feelings  and  prejudices  of  the  Ro- 
man Catholics  of  that  remote  district.  But, 
as  I  have  ventured  to  suggest,  many  of  the 
statements  respecting  the  conduct  of  the 
people  towards  missionaries  and  converts^ 
require  to  be  considered  with  more  than  or- 
dinary closeness  of  attention.  Of  this  I 
shall  proceed  to  give  you  some  evidence. 
Your  Lordships  will  doubtless  remember 
having  heard  of  the  missionary  proceedings 
at  Achill.  We  were  formerly  told  as  much 
of  the  persecution  endured  by  the  Protest- 
ant converts  residing  at  Achill  as  we  have 
more  recently  heard  respecting  the  converts 
at  Dingle.  Now,  1  have  learned  the  follow- 
ing particulars  as  connected  with  the  former 
proceedings,  and  have  learned  them  on  the 
authority  of  a  gentleman,  a  member  of  the 
Irish  bar,  a  relation  of  my  own,  who  waa 
an  eye* witness  of  the  transaction.  The 
case  was  this.  The  missionaries  had  been 
proceeding  in  their  labours  of  proselytisrot 
when  an  individual  high  in  the  Roman 
Catholic  Church,  whose  name  is  well 
known,  crossed  over  from  the  mainland  to 
the  island,  with  the  desire  of  arresting 
their  progress ;  he  landed,  attended  by  his 
clergy,  with  all  the  pomp  and  ceremonial 
of  his  Church.  He  held  a  eonfirmation, 
and  the  sacrifice  of  the  Mass  was  offered 
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up  by  the  priests.  The  islanders  are  de- 
scribed to  me  to  have  been  assembled  at 
this  ceremonial ;  the  ecclesiastical  pomp  is 
stated  to  have  been  most  striking.  The 
Roman  Catholics  were  earnest  and  de. 
vouty  when  a  missionary  came  forward 
in  the  midst  of  the  roost  sacred  solemn- 
ities of  religion,  and  held  up  in  the  eyes 
of  the  people  what  he  told  them  was 
a  consecrated  wafer,  asking  whether  that 
was  the  God  they  worshipped?  Under 
these  circumstances,  a  rush  forward  was 
made  by  the  whole  multitude  ;  and  in 
what  country  would  not  a  similar  event 
hare  taken  place  ?  The  rush  was  directed 
against  the  missionary  who  had  acted  so 
indiscreetly^to  use  the  mildest  language ; 
but  whose  conduct,  in  my  judgment,  de- 
serves to  be  designated  as  most  bigoted 
snd  most  intolerant.  Violence  was  threat- 
ened by  the  people ;  but  the  Roman  Ca- 
tholic clergy  surrounded  and  defended 
the  missionary.  They  protected  him 
against  the  excited  multitude,  and  by 
their  exertions  peace  was  restored  and 
preserved.  Now,  when  proceedings  like 
these  could  take  place  as  connected  with 
missionary  proceedings  and  establishments, 
can  your  Ltordships  feel  surprised  that  reli- 
gious violence  should  be  excited  on  the 
other  sidej  and  that  the  passions  of  the 
people  should  be  dangerously  influenced  ? 
I  venture  to  assert  that  the  Roman  Catholic 
would  be  less,  and  not  more  than  man»  if 
religious  excitement  did  not  prevail  where 
such  insulting  provocation  was  given.* 
Noble  Lords  who  argued  against  this  Bill, 
were  pleased  to  assume  that  the  Protestant 
feeling  of  Ireland  had  pronounced  decidedly 
against  it.  This  1  venture  most  respect- 
fully but  firmly  to  deny.  There  is  a 
class  who  claim  for  themselves  exclusively 
the  title  of  Irish  Protestants,  and  who  are 

*  In  a  letter  from  Lord  Monteagle  to  the  Rev. 
Mr. Naagle, which  appeared  in  the  public  prints, 
the  foUowing  explanation  hasbeen  subsequen  tly 
given  of  this  occurrence.  "  The  time  at  which 
these  proceedings  took  place  was  in  the  sum- 
mer of  1837.  The  persons  engaged  in  this 
most  indiscreet,  and,  as  I  conceive,  roost  irre- 
verent proceeding,  were  two  missionary 
scripture  readers  from  Achill.  The  place 
was,  I  find,  Clare  Island,  Whilst  these  mis- 
sionary scripture  readers  were  in  the  island, 
where  they  bad  been  engaged  in  the  labour  of 
proselytisin.  Dr.  M41  ale  came  over  from  the 
maioland  to  hold  a  confirmation.  The  con- 
ArmatioD  was  held  —  sermons  preached  — 
masses  celebrated  by  the  priests  in  their  full 
sacerdotal  robes  before  the  whole  population  of 
the  island — a  simple  set  of  people,  long  unused 
to  the  presence  of  their  superior  clergy— and 


opposed  to  it,  I  admit.  I  do  not  wish  to  speak 
of  that  class  with  disrespect;  but  I  must  say 
that  these  exclusive  Protestants  are  usurpers 
of  that  title,  as  they  have  been  of  all  authority 
and  power  at  former  times  of  Irish  his* 
tory.  In  no  other  instance  has  their  usurp- 
ation been  more  manifest  and  more  inde- 
fensible, than  in  this  claim  to  monopolize 
for  themselves  the  designation  of  the  Pro- 
testants of  Ireland.  That  they  are  entitled 
to  weight  I  do  not  deny ;  nor  do  1  deny  their 
personal  respectability  ;  but  I  will  not  re- 
cognise them  as  the  legitimate  organs  or 
true  exponents  of  the  feeling  of  the  majo- 
rity of  Protestants.  But,  even  including 
this  class,  your  Lordships  will  find  that  the 
petitions  from  Ireland  are  far  from  being 
numerous.  They  are,  in  fact»  but  few  in 
number,  taking  all  circumstances  into  the 
account.  Much  excitement  has  been  pro- 
duced which  cannot  fail  to  have  a  certain 
efiect.  Even  in  the  present  debate,  your 
Lordships  have  been  assured  by  the  noble 
Earl  (Lord  Roden)  that  the  Irish  Church 
has  been  *'  hardly  dealt  with."  Was 
this  complaint  of  hard  treatment  made 
in  reference  to  the  Parliamentary  grants 
for  the  Irish  Church  made  since  the  Union  ? 
If  so,  in  one  sense,  I  do  not  controvert  the 
assertion ;  for  there  has  been  a  dangerous 
and  lavish  profusion  in  the  sums  appro- 
priated by  Parliament  for  Irish  ecclesiasti- 
cal purposes,  which  has  increased  ^he  dan- 
gers of  the  Protestant  Establishment.  Are 
your  Lordships  aware  that  since  the  Union, 
independently  of  the  charge  of  vestry  cess, 
probably  exceeding  half  a  million,  there  has 
been  voted  a  further  sum  of  595,382/.  in 
aid  of  the  Established  Church  in  Ireland  ? 
This  surely  should  be  remembered  when  we 
are  told  to  hesitate  before  we  sanction  this 
small  increased  grant  for  Maynooth.  Less 
than   1,000,000^  sterling,  including  local 

wound  up  to  the  highest  pitch  of  religious  en- 
thusiasm. During  the  celebration  of  the 
mass  the  two  missionary  readers  came  among 
them  with  their  hats  on,  and  endeavoured 
to  turn  the  whole  religious  ceremony  into 
open  and  undisguised  ridicule.  This  was 
more  than  the  poor  people  could  bear. 
They  rose  like  one  mass  from  their  knees, 
and  rushed  on  the  scoffers  to  revenge  what 
they  looked  on  as  an  insult  to  their  priests  and 
their  God  ;  but  the  ofiiciating  priests  instantly 
sprang  into  the  crowd,  in  their  gorgeous  dresses, 
and  partly  by  persuasion,  and  partly  by  actual 
force,  rescued  the  intruders;  exhorting  the 
people  to  leave  to  God  the  punishment  of 
their  impiety.  My  informant  adds,  I  was  an 
eye-witness  of  these  facts,  so  was  my  servant, 
and  we  are  both  ready  to  vouch  for  the  truth 
of  this  statement.'' 
D2 
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and  general  taxation,  cannot  have  been 
expended  by  the  Imperial  Parliament  in 
the  purchase,  the  building,  and  repairs  of 
churches,  glebes,  and  glebe  houses.  Even  for 
the  purchase  of  a  palace  for  a  former  Aich- 
bishop  of  Dublin^  6,4002.  has  been  voted; 
and  taking  into  account  other  votes  con- 
nected with  the  Established  Church,  such 
as  the  Charter  Schools,  Foundling  Hospital, 
the  schools  of  Kildare-place,  and  the  Asso- 
ciation for  discountenancing  Vice,  the  sums 
appropriated  since  the  Union  exceed 
3,000,000/. !  This,  perhaps,  is  part  of  the 
bard  treatment  of  the  Protestant  Church 
of  which  my  noble  Friend  complains! 
But,  in  other  respects,  I  fully  admit  that 
we  have  dealt  most  hardly  with  that 
Church.  We  have  neglected  a  timely  re- 
formation of  its  abuses.  Even  now  we 
tolerate  the  existence  of  abases,  which, 
when  exposed,  it  is  impossible  to  defend. 
I  am  as  much  attached  to  Protestantism  as 
any  noble  Lord  now  present ;  but  I  assert 
that  you  do  not  give  me  fair  play  as  a  Pro- 
testant ;  on  the  contrary,  I  agree  with 
the  noble  Earl,  that  you  treat  me  hardly, 
when  you  require  me  to  defend  large 
church  revenues  existing  in  parishes  where 
there  are  few  or  no  Protestant  parishioners 
to  be  instructed.  You  do  not  give  me  fair 
play,  when  in  other  pans  of  Ireland,  where 
Protestant  congregations  do  exist,  you 
leave  the  Church  inadequately  provided 
for,  where  there  is  at  once  a  deficiency  of 
clerical  means,  and  a  great  demand  for 
clerical  instruction.  You  do  not  give  me 
or  the  Protestant  Church  fair  play,  whilst 
all  endowments  are  lavished  on  the  richer 
class  of  Christians,  and  all  aid  from  the 
State  is  denied  to  the  poorer.  This  injustice 
and  inequality  is,  indeed,  our  danger.  And 
so  long  as  these  abuses  and  this  injustice  is 
continued,  we  are  not  givinz  fair  play  to 
the  £stablii.hment.  But,  whilst  I  am  on 
this  subject,  I  must  be  permitted  to  say,  in  re- 
ference to  what  has  fallen  from  a  noble  Earl 
(Lord  Hard  wide),  one  of  the  household 
of  Her  Majesty,  in  a  speech  otherwise  most 
able  and  most  excellent,  that  I,  for  one, 
am  not  disposed  to  consent  to  the  mode 
of  Roman  Catholic  endowment  which  my 
noble  Friend  recommends.  I  would  most 
humbly,  but  most  earnestly,  endeavour 
to  impress  upon  your  Lordships'  con- 
tidcration,  that,  under  no  probable  cir- 
cumstances, will  it  be  wise,  just,  or  in- 
deed practicable,  to  endow  the  Roman  Ca- 
tholic Church,  or  anv  Roman  Catholic 
institution  on  the  face  of  the  earth,  out  of 
tho  revenues  of  the  Protestant  Church, 


Such  is  my  deliberate  conviction.  In  mak- 
ing this  declaration,  I  abandon  no  opinion 
I  have  ever  stated,  or  on  which  I  have  ever 
acted.  I  am  willing  again,  as  in  1835  to 
1836,  to  retrench  the  revenues  of  the 
Church,  where  they  are  in  excess.  I  am 
ready  to  correct  all  existing  ecclesiastical 
abuses ;  and  there  is  still  much  to  be  done. 
I  am  still  ready  to  appropriate  any  surplus 
income  which  may  be  found  to  exist,  after 
making  adequate  provision  for  the  real 
necessities  of  the  ProtestanU  of  Ireland,  to 
purposes  in  which  the  Protestants,  in  com- 
mon with  all  their  Roman  Catholic  fellow- 
subjects,  have  an  equal  interest.  This  was 
the  principle  of  the  celebrated  Appropriation 
Clause.  But  to  leave  the  church  revenues 
to  be  contended  for  between  the  clergy 
of  the  two  persuasion.^  ;  to  suggest  to  the 
one  that  nothing  can  be  gained  by  them 
but  what  is  wrested  from  the  other,  would 
be  the  introduction  of  a  new  and  undy- 
ing element  of  civil  discord.  I,  therefore, 
entreat  your  Lordships,  as  you  value  the 
safety  of  your  country,  as  you  value  the 
security  of  property,  as  you  value  Christian 
charity  and  domestic  peace,  never  to  coun- 
tenance or  consent  to  the  endowment  of 
the  Roman  Catholic  Church  out  of  the 
property  of  the  Protestant  Establishment. 
Thi.%  however,  is  too  laree  a  proposition  to 
be  lightly  disposed  of.  I  have  barely  and 
slightly  touched  upon  it.  But  having 
heard  the  speech  of  my  noble  Friend,  and 
knowing  well  the  weight  that  speech  must 
carry  with  it — being  aware,  likewise,  that 
similar  opinions  are  entertained  by  persons 
for  whom  I  feel  the  most  sincere  respect ; 
but,  at  the  same  time,  considering  these 
opinions  to  be  unwise,  dangerous,  and  im- 
practicable, I  cannot  refrain  from  express- 
ing concisely  but  forcibly,  my  deep  and 
deliberate  convictions  on  the  subject.  I 
have  already  stated  that  no  practical  propo- 
sition has  been  suggested  to  us  by  our  op- 
ponents. The  right  rev.  Prelate,  the  Bishop 
uf  London,  who  spoke  early  in  the  debate, 
has  frankly  admitted  that  he  knows  not 
how  Ireland  is  to  be  governed.  This  ad. 
mission  was  almost  rendered  unnecessary 
by  the  learned  Prelate's  speech.  That 
speech  abundantly  proved  his  self-know- 
ledge in  this  respect.  Indeed,  that  right 
rev.  Prelate,  in  construing  the  oath  of 
ordination  of  our  clergy  '*  to  banish  and 
drive  away  all  false  doctrine,"  as  placing 
them  in  a  necessary  position  of  antagonism 
with  the  Roman  Catholic  priesthood  and 
hierarchy,  has  greatly  aggravated  the  perils 
of  lie   Irish  Church   Establishment.     If 
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this  is  to  be  the  principle  avowed  and 
acted  upon,  either  by  the  ciFil  or  ecclesiasti- 
cal authorities  of  Ireland,  then  is  our  con- 
dition in  that  country  hopeless.  The  adop- 
tion of  such  doctrines,  I  freely  confess^ 
will  not  furnish  the  means  of  governing 
Ireland, '  but  will  rather  ensure  and  perpe- 
tuate its  future  misgovemment.  On  the 
other  hand,  however,  and  in  strong  contrast 
to  the  right  rev.  Prelate,  the  noble  Duke 
who  moved  this  Bill  (the  Duke  of  Wel- 
lington) has  opened  to  us  better  prospects. 
He  has  truly  told  us  that  we  should  re- 
member the  great  and  all-important  fact,  too 
often  and  too  long  forgotten,  that  "  there 
are  six  millions  and  a  half  of  Roman  Ca- 
tholics in  Ireland,  and  that  we  cannot 
avoid  their  being  Roman  Catholics."  In 
this  admission  there  is  contained  a  saving 
and  practical  truths  which  shows  us  the 
principle  we  ought  to  take  as  our  guide, 
and  steadily  hold  by.  It  is  the  very  oppo- 
site principle  on  which  in  former  times 
Ireland  has  been  governed.  In  the  time  of 
Swift,  the  Roman  Catholics  were  termed 
'*  hewers  of  wood  and  drawers  of  water,'* 
and  as  no  more  important  than  "  so  many 
women  and  children."  In  1758,  it  was 
proclaimed  from  the  Bench  of  Justice,  "that 
the  law  did  not  presume  a  Papist  to  exist 
within  the  realm;  nor  could  a  Papist 
breathe  without  the  concurrence  of  the 
Government."  Such  were  the  wicked  and 
absurd  delusions  on  which  the  Irish  Go- 
vernment had  been  conducted  in  former 
times.  These  are  the  very  antagonist  prin- 
ciples to  that  now  laid  down  truly  and 
wisely  by  the  noble  Duke.  But  it  is  not 
enough  that  we  should  recognise  the  ex- 
Lstence  of  the  Irish  Catholics ;  we  must  be 
ready  to  do  them  full  and  entire  justice. 
This  principle^  honestly  avowed,  must  be 
persevered  in,  and  must  be  carried  out 
to  its  legitimate  consequences,  by  the  pre- 
sent and  by  all  future  Governments. 
Bat  it  seems  that  we  are  called  upon  to 
reject  this  Bill  on  the  ground  of  certain 
doctrines  alleged  to  be  taught  at  May- 
nooth  in  some  of  the  text  books  of  Ro- 
man Catholic  theology.  We  arc  told  that 
there  is  something  in  these  doctrines  which 
interferes  with  the  allegiance  of  the  Roman 
Catholics  to  their  Sovereigns.  My  Lords, 
it  was  with  amazement  that  I  witnessed 
the  reproduction  of  these  threadbare  and 
often  refuted  arguments.  If  they  have 
any  real  force,  they  were  conclusive  against 
Emancipation  in  1829.  If  you  cannot 
trust  to  the  allegiance  of  the  Roman  Ca- 
tholics, their  exclusion  from  political  power 


was  wise  and  just ;  their  admission  to  po- 
litical privilege  has  been  a  grievous  error. 
But  you  disregarded  the  assertion  in  1829, 
and  it  cannot  influence  your  Lordships  on 
the  present  occasion.  But  I  will  not  rest 
my  argument  on  this  reference  to  the 
principles  adopted  by  the  Legislature,  how- 
ever conclusive  that  reference  may  be.  I 
will  go  farther:  I  deny  absolutely  that 
there  is  anything  taught  at  Maynooth 
that  warrants  an  inference,  or  even  a  sug- 
gestion, militating  against  the  full,  un- 
divided, and  affectionate  allegiance  of  the 
Roman  Catholic  clergy  of  Ireland.  I  am 
unwilling  to  weary  and  to  perplex  your 
Lordships  by  lengthened  reference  to 
the  evidence  taken  on  this  subject  in 
1826,  when  the  whole  Maynooth  system 
was  made  the  subject  of  the  most  minute 
and  searching  inquiry.  In  the  great  Blue 
Book  which  is  now  before  me,  that  evi- 
dence is  recorded.  The  president,  the  vice- 
president,  former  and  existing  professors, 
Roman  Catholic  priests,  and  converts  to 
the  Established  Church,  were  examined, 
and  many  questions  were  put  in  no  very 
friendly  or  candid  spirit.  I  would,  how- 
ever, most  fearlessly  appeal  to  any  po- 
litical opponent,  prejudiced  as  he  might 
be,  requesting  him  to  go  through  this 
evidence  as  a  juror,  conscientiously,  and 
then  to  declare,  not  whether  he  approved 
or  disapproved  the  doctrines  of  May- 
nooth—for  I  assume  that,  on  religious 
grounds,  he  would  still  condemn  them — 
but  whether  he  could  bring  himself  to  be- 
lieve that  there  was  anything  in  those 
doctrines  inconsistent  with  the  principles 
of  allegiance.  I  would  ask  him  further, 
whether  he  saw  the  slightest  reason  to 
suspect  that  Ultramontane  doctrines  wer3 
either  professed  or  taught  >  Indeed,  so  far 
back  as  February  1817,  Sir  John  Hip- 
pesley — no  incompetent  judge— declared  in 
the  House  of  Commons,  after  examining  the 
Papers  respecting  Maynooth  moved  for  by 
Mr.  Ryder,  seven  years  previously,  that — 

"  Nothing  could  be  more  opposed  to  Trans- 
alpine doctrines.  The  course  of  education 
was  precisely  conformable  to  the  principles  of 
the  Gallican  Church,  and  the  course  of  the 
Sorbonne, where  Dr.  Delahogue  had  been  him- 
self a  Professor.  Under  the  visitatorial  powers 
maintained  at  Maynooth,  it  was  scarcely  pos- 
sible that  the  exploded  Transalpine  doctrines 
should  be  suffered  to  be  taught.'^ 

The  same  conclusion  is  adopted  by  the 
Royal  Commission  in  1826 ;  of  which 
Board,  it  should  be  remembered,  Mr.  Leslie 
Foster  was  a  member; — 
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'<The  doctrines  in  Dr.  Delahogoe's  book 
are  stated  to  be  in  accordance  with  those  of 
the  Sorbonne ;  and  the  instruction  given  in  the 
divinity  class  generally  at  Maynooth,  we  are 
assured,  does  not  differ  materially  from  that 
given  in  the  University  of  Paris." 

Dr.  Crotty,  the  Presideoti  stated  on  oath 

that-— 

''The  distinction  between  temporal  and 
spiritual  things  was  recognised,  and  the  su- 
premacy of  the  State  in  the  latter  was  admit- 
ted."— "I  ,do  not  recollect  any  Professor/* 
deposes  Dr.  Montagu,  the  present  bead  of 
Maynooth,  ''who  ever  taught  Ultramontane 
doctrines.  There  is  not  the  smallest  differ- 
ence of  opinion  on  this  subject.'' 

The  Professor  of  Ethics  goes  still  further : 

"  The  Pope  has  not  any  temporal  power  in 
this  country,''  he  observes.  *'  We  hold  it 
quite  certain  that  he  has  no  such  authority," 

Dr.  Anglade,  Professor  of  Moral  Theology, 
who  had  abandoned  all  preferment  in  France 
rather  than  take  the  French  revolutionary 
oath,  and  who  was  yet  examined  by  one  of 
the  Commissioners  as  if  an  oath  could  not 
bind  his  conscience,  asserts  that 

"  It  would  be  contrary  to  the  law  of  God 
and  nature  to  release  subjects  from  their  al- 
legiance, and  neither  the  Church  nor  any  other 
authority  has  a  power  to  pronounce  anything 
contrary  to  God  and  to  nature.'* 

The  Prefect  of  the  Senior  Divinity  Class 
IS  equally  explicit  :— 

"If  the  Pope  were  to  claim  a  right  to  in- 
terfere indirectly  in  civil  or  temporal  affairs, 
I  should  reject  such  a  decree,  and  despise  such 
excommunication,  and  continue  in  faithful  alle- 
giance to  my  Sovereign ;  and  these  sentiments 
I  entertain  in  common  with  all  intelligent 
Roman  Catholics  throughout  the  world." 

If  noble  Lords  will  take  the  trouble  of 
looking  through  the  whole  of  this  most  im- 
portant  evidence  they  will  find  it  in  strict 
consonance  with  the  extracts  I  hare  made. 
They  will  find  that  the  charges  formerly 
advanced  against  Maynooth,  and  now  again 
most  recklessly  haxarded,  were  disclaimed 
in  1826  by  every  Roman  Catholic  compe- 
tent witness  who  was  examined  on  his  oath 
Every  student  entering  Maynooth  is  re- 
quired to  swear  that  he  believes  no  Foreign 
Prince,  Power,  or  Potentate,  to  have  any 
civil  authority  within  thu  realm ;  or  that  any 
ecclesiastical  or  other  authority  can  dis- 
pense from  the  Oath  of  Allegiance.  The 
declaration  of  the  Roman  Catholic  bishopSf 
made  in  January  1826,  renounced  all  tem« 
poral  power  by  the  Pope,  as  interfering 
with  their  allegiance ;  it  renounced  all  dis- 
pensing power  as  releasing  from  allegiance ; 
it  renounced  the  doctrine  that  faith  was 


not  to  be  kept  with  heretics,  or  that  an 
act  immoral  in  itself  would  be  justified  by 
the  commands  of  the  Church.  Are  any 
noble  Lords  prepared  to  say  that  Roman 
Catholics  are  not  to  be  believed  in  this,  their 
sworn  testimony  ?  What  an  insult  to  our 
Constitution!  What  a  reflection  would 
such  a  statement  cast  on  the  whole  of  our 
laws !  Does  not  every  page  of  our  Statute 
Book  disprove  this  calumny  as  the  most 
groundless  and  preposterous  that  erer  was 
advanced?  What!  when  we  find  King, 
Lords,  and  Commons  passing  laws  under 
which  these  oaths  are  administered  to 
Roman  Catholics — when  we  have  relied, 
and  still  rely,  on  these  oaths  as  securities 
against  dangers,  real  or  imaginary  —  are 
any  men  bold  and  daring  enough  to  turn 
round  and  to  deny  that  these  oaths  are 
considered  to  be  binding  on  the  consciences 
of  those  whom  we  require  to  take  them  ? 
I  need  not  refer  to  any  reasoning  on 
this  subject:  it  is  decided  by  the  simple 
fact.  Was  there  ever  more  conclusive 
evidence  given  of  a  conscientious  regard  for 
the  obligations  of  an  oath  than  that  given 
by  the  Roman  Catholics  of  the  Empire, 
who  by  an  oath,  and  by  an  oath  alone« 
were  excluded  fi^om  this  and  the  other 
House  of  Parliament^  from  political  office, 
and  from  the  most  valuable  civil  rights? 
Never  was  the  veneration  felt  for  an 
oath  more  strongly  proved -» never  was 
it  attended  with  greater  sacrifices.  I 
should  hold  myself  greatly  to  blame, 
more  especially  afier  the  very  extraordinary 
speech  of  a  noble  Duke  (Duke  of  Man- 
chester), who  attributed  the  crimes  and 
disturbances  of  Ireland  to  the  Roman  Ca- 
tholic  clergy,  if  I  did  not,  in  the  most  un* 
qualified  terms,  express  my  entire  difference 
from  him,  bearing  my  willing  and  un« 
qualified  testimony  to  the  character  and 
conduct  of  a  most  exemplary  and  deserv- 
ing class  of  men.  I  can  speak  of  the  cha- 
racter of  the  Roman  Catholic  priests  in 
many  parts  of  the  South  of  Ireland  from 
my  own  personal  experience.  I  can  speak 
as  one  who  has  lived  much  in  those  dis- 
tricts; as  one  who  has  not  been  inactive 
as  a  magistrate,  and  who  has  known  Ire- 
land when  tranquil,  as  well  as  when  unfoiw 
tunately  in  a  state  of  disturbance.  I  speak 
as  one  who  has  had  many  communications 
on  this  subject  with  my  brother  magis- 
trates, some  of  whom  are  present  in  your 
Lordships'  House  on  the  present  occasion  ; 
one  of  whom,  indeed,  (Earl  of  Clare,)  b  be- 
side ne,  and  to  whom  I  freely  appeal  in 
confirmation  of  my  ttatencnt     In  the 
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whole  course  of  an  experience  of  more  than 
thirty  years  as  a  magistrate^  in  no  one  case 
that  has  ever  come  under  my  observation , 
have  I  known  or  had  the  slightest  reason 
to  suspect  a  priest  of  being  connected  with 
an  instigator^  or  an  approver  of  any  popu- 
lar outbreak.  I  do  not  confine  my  evidence 
to  the  older  priests,  nor  to  those  who  have 
had  a  continental  education.  It  equally 
applies  to  the  younger  priests;  to  those 
brought  up  at  Maynooth  ;  to  priests  politi- 
cally excited,  and  to  priests — I  lament  to 
say  there  are  such — who  strongly  support 
Repeal.  However  I  differ  from  the  latter 
class  in  their  political  sentiments — and  I 
have  never  concealed  from  them  this  dif- 
ference^! am  ready  to  affirm  that  they 
are  ready  and  anxious  to  inculcate  an  obe- 
dience to  the  laws^  and  as  ready  to  main- 
tain the  tranquillity  of  the  country.  And, 
my  Lords^  this  is  not  always  to  be  done 
by  the  Roman  Catholic  clergy  without 
risk  and  sacrifice.  They  risk  their  popu- 
larityj  they  risk  their  incomes^  they  risk 
their  influence,  they  risk,  and  I  have 
known  them  ready  to  sacrifice  their  lives. 
You  hear  many  complaints  of  denunciations 
made  by  the  priests  from  the  altars.  But 
those  who  are  the  loudest  in  these  com- 
plaints, omit  to  inform  you  how  often  the 
ill-disposed  and  turbulent  who  endeavour 
to  introduce  illegal  oaths  and  combinations 
into  peaceable  parishes,  and  to  seduce  the 
unthinking  into  violations  of  the  law,  have 
been  so  denounced.  In  my  own  county,  I 
remember  the  case  of  a  meritorious  clergy- 
man, the  Rev.  Mr.  Mulqueny,  who  hav- 
ing met  a  body  of  the  disturbers  of  the 
peace  at  night,  addressed  them  in  re- 
probation of  their  conduct.  The  conse- 
quence was,  that  he  was  shot  dead  on  the 
spot.  In  discussing  the  character  of  the 
Roman  Catholic  priesthood,  services  like 
these  are  too  seldom  remembered.  The 
magistrates  of  the  county  of  Limerick  met, 
after  the  frightful  assassination  I  have  de- 
scribed, they  recognised  in  their  resolution 
the  merits  and  services  of  the  murdered 
priest,  and  they  raised  a  large  subscription 
for  aiding  in  the  apprehension  and  punish- 
ment of  the  guilty.  In  the  county  of 
Clare,  in  1832,  many  of  the  priests 
were  equally  useful  and  active  in  repress- 
ing those  insurgents  who  were  known 
under  the  denomination  of  Terry  Alt.  In 
several  instances  their  chapel  doors  were 
nailed  up  by  members  of  their  own  con- 
gregation ;  and  they  were  refused  access  to 
their  own  altars  by  parishioners  whom  they 
had  endeavoured   to  restrain  from  crime, 


and  thus  to  save  from  punishment.  But, 
in  saying  all  this,  and  thus  doing  justice  to 
the  deserving,  I  am  far  from  denying  that 
very  many  of  the  priests  are  highly  excited 
on  political  matters.  Many  are  vehement 
advocates  of  Repeal ;  I  admit  the  fact,  and  I 
grieve  to  be  constrained  to  do  so.  This  mix- 
ture of  religion  and  politics  is  alike  prejudi- 
cial to  both.  But  such  excitement  is  produced 
not  by  a  Maynooth  education,  but  by  the 
general  circumstances  of  the  country.  The 
priests  are  taken  from  the  mass  of  the  peo- 
ple, and  whilst  that  people  continue  in  a 
state  of  excitement,  is  it  possible  that  the 
clergy  chosen  from  among  them  should 
have  feelings  and  tendencies  differing  from 
the  class  to  which  they  belonged  ?  Pacify 
Ireland,  and  you  pacify  the  priests;  and  do 
not  lightly  conclude  that  the  priests  are  not 
as  often  the  unwilling  instruments  as  the 
active  causes  of  agitation.  I  think  I  may, 
without  much  danger  to  my  cause,  concede 
to  the  noble  Lords  opposite,  that  foolish 
and  indiscreet  son^  may  have  been  sung  at 
Maynooth  on  St.  Patrick's  Day.  I  do  not 
think  this  will  prove  very  much.  For  will 
any  one  assert  that  indiscretion  may  not 
have  taken  place  at  times  in  our  own 
less  social  English  Universities  ?  We  as- 
sume to  maintain  a  strict  University  dis- 
cipline; there  is  clearly  no  Repeal  en- 
thusiasm prevailing  at  Oxford  or  Cam- 
bridge ;  and  yet  I  should  regret  to  be 
held  responsible  for  all  that  may  have 
been  either  said  or  sung  during  my  under- 
graduate life  at  Trinity  College,  Cam- 
bridge. When  I  find  that  one  of  the  argu- 
ments used  against  passing  this  great  and 
useful  measure,  is  founded  on  an  allegation 
that,  on  a  certain  occasion,  a  single  pupil 
sung  an  indiscreet  song  after  dinner  in  the 
hall  at  Maynooth,  it  does  seem  to  me  abun- 
dantly manifest,  that  the  charges  which 
can  be  preferred  against  the  principles 
taught,  or  the  discipline  enforced  in  that 
institution,  cannot  be  very  numerous  or 
very  important.  We  have  been  told  that 
the  opposition  to  this  Bill  throughout  Great 
Britain  is  formidable.  The  real  question 
is,  whether  that  opposition  is  just*  But 
even  with  respect  to  its  extent,  I  consider 
that  much  misapprehension  prevails.  Many 
of  the  petitions  on  your  Lordships'  Table 
supply  no  test  whatever  of  the  feelings  of 
the  country  on  the  immediate  question  itself. 
Their  opposition  is  connected  with  other  and 
collateral  questions,  which  are  now  forced 
into  an  unnatural  prominence  by  transitory 
causes.  A  great  bulk  of  these  petitions  come 
from  Dissenters,  advocates  of  the  Voluntary 
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principle ;  the  men  who  do  not  so  much 
object  to  Maynooth  as  they  object  to  any 
establishment  al  all.  Will  the  right  rev. 
Prelates  or  the  noble  Lords  who  oppose  this 
Dill  in  this  House  accept  this  claM  of  peti- 
tioners as  allies  and  associates  ?  Have  they 
any  one  conceivable  principle  in  common 
with  them,  whether  an  opinion  political  or 
religious  ?  My  Lords,  I  grieve  to  think  that 
the  Protestant  Dissenters  of  England  should^ 
under  any  circumstances,  have  entered  into 
this  ill-assorted  alliance,  or  have  signed  these 
ill-considered  petitions.  But  I  should  grieve 
still  more,  if  they  had  done  so  on  grounds 
which  savoured  of  bigotry  or  intolerance. 
This  would  have  been  most  inconsistent 
and  unwise  towards  the  Roman  Catholics 
of  Ireland;  allow  me  to  add^  it  would  have 
been  most  ungrateful  likewise.  When 
my  noble  Friend  Lord  John  Russell  in- 
troduced and  carried  his  Bill  for  the  Repeal 
of  the  Test  and  Corporation  Acts  of  this 
country,  the  Irish  Roman  Catholics  and 
the  Iribh  Members  of  Parliament  were 
among  its  most  dtdded  and  strenuous  sup- 
porterr*  Without  their  aid  this  great  act 
of  justice  and  toleration  could  hardly  have 
been  carried.  Their  aid  was  the  more  ge- 
nerous, as  they  had  themselves  as  Irishmen 
no  lucal  interest  in  the  question ;  the  Test 
and  Corporation  Acts  of  Ireland  having 
been  many  years  before  repealed.  I  there- 
fore grieve  that  any  Protestant  Dissenter,  in 
forgetfulness  of  these  services,  should,  on 
this  occa&)on,  have  come  forward  in  contra- 
vention of  the  principles  of  fieedom  of  con- 
science which  they  had  ever  professed.  But 
•0  far  as  the  petitioners  merely  affirm  the 
voluntary  principle,  I  reject  them  as  foreign 
to  our  present  discussion.  There  is  another 
class  or  petitioners  which  I  reject  likewise, 
though  on  different  grounds.  I  mean  the 
numerous  class  of  Churchmen  alarmed  at  the 
doctrines  not  of  Maynooth  but  of  Oxford^ 
who  dread  the  Tracts  for  the  Times  as 
much  as  the  "  Tractatus  de  Ecciesid  "  of 
Delahogue,  or  the  Secunda  Secunda  of 
Aquinas.  They  feel  alarmed  at  Anglo- 
Catholicism,  and  they  show  their  fears  by 
resisting  what  they  con^^ider  the  more  open 
approaches  of  Romanism  in  Ireland.  My 
Lords,  I  give  my  most  hearty  and  un- 
qualified support  to  thiB  Bill,  and  I  return 
my  warmest  thanks  to  Her  Majesty's  Go. 
vemment  for  its  introduction,  and  for  the 
firmness  and  true  patriotism  with  which 
they  hare  supported  it.  I  shall  not  allow 
my  recollections  of  the  past  to  disturb  the 
eamestneit  and  the  sincerity  of  this  sup- 
port.   The  course  taken  by  the  Govern- 


ment entitle*  them  to  the  deepest  gratitude 
on  the  part  of  every  Irishman;  andasaoative 
of  that  country,  and  one  de<*ply  interested 
in  its  welfare,  as  one  who  in  the  last  year 
advocated  this  very  measure,  I  ofier  them 
my  heartfelt  acknowledgments,  and  I  do  so 
in  the  most  unqualified  manner.  It  is  true, 
that  the  course  taken  by  those  who  were 
opposed  to  the  Governments  of  Lords  Grey 
and  Melbourne  has  made  the  discussion  of 
Irish  affairs  particularly  difficult,  and  their 
settlement  arduous  and  criticaL  National 
prejudices  were  then  unfortunately  engen- 
dered which  it  is  difficult  to  repress  and 
subdue,  and  which  are  scarcely  compatible 
with  just  and  impartial  legislation.  But  I 
quit  this  which  I  feel  a  painful  and  some- 
what invidious  line  of  argument.  I  prefer 
the  more  grateful  task  of  offering  acknow* 
ledgments  where  acknowledgments  are  just- 
ly due. 

*'  Sic  Doris  amara  saam  non  iotermisctat 
uodaiD." 

A  better  or  a  more  conciliating  measore 
than  the  present  could  scarcely  have  been 
introduced  as  a  pledge  of  a  generous  line 
of  policy.  It  cannot  be  traced  or  even 
attributed  to  any  motive,  but  to  a  wise, 
generous,  and  disinterested  one  on  the  part 
of  the  Government  They  could  not  fail 
to  have  anticipated  the  difficulties  to  which 
it  would  expose  them,  the  disunion  it  would 
necessarily  produce  among  their  own  friends, 
the  personal  attackstowbich  it  would  render 
them  liable.  All  this  they  must  have  known 
and  disregarded.  I  therefore  repeat  my 
thanks  for  what  they  have  done,  and  for  the 
mode  in  which  they  have  done  it.  My  Lords, 
this  debate  and  the  majority  with  which  it 
will,  I  trust,  conclude,  must  tell  usefully 
not  only  on  Maynooth  but  on  the  question 
of  Repeal.  It  will  afford  a  triumphant 
reply  and  refutation  to  any  who  have 
argued,  that  from  the  Imperial  Parliament 
no  measures  of  justice,  of  kindness,  or  ge- 
nerosity towards  Ireland  are  to  be  expected. 
The  contrary,  I  believe  to  be  the  undeniable 
fact;  but  of  that  fact,  this  liberal  and  tole- 
rant Bill  furnishes  new  and  most  unques* 
tionable  evidence.  It  is  a  further  advance 
in  the  path  of  sound  and  comprehensive 
legislation.  Whilst  the  Irish  Parliament 
refused  even  to  the  eloquence  and  patriot- 
ism of  Grattan  all  inquiry  into  the  oues- 
tion  of  tithe,  the  Parliament  of  the  L  nit- 
ed  Kingdom  have  wholly  freed  our  occu* 
pying  peasantry  from  that  odious  burden, 
and  have  reduced  its  pressure  on  all.  The 
Irish  Parliament  imposed  the  hateful  and 
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oppressive  beartb  money  and  window  tax ; 
by  the  Imperial  Parliament  those  taxes^ 
and  all  direct  taxation,  have  been  absolutely 
repealed.  By  Acts  of  our  domestic  Legis- 
lature, our  commerce  was  shackled  by  in- 
judicious restraints,  miscalled  protections ; 
and  our  agricultural  produce  was  rendered 
subject  to  oppressive  burdens  in  the  British 
markets;  we  now  enjoy  an  unfettered  free- 
dom of  commerce  with  the  richest  markets 
of  the  world,  and  we  are  admitted  to  equal 
rights  in  all  our  Colonial  possessions.  The 
Irish  Parliament  passed  the  Penal  Laws 
against  the  Catholics,  and  repealed  them 
slowly,  reluctantly,  and  imperfectly.  This 
Legislature  passed  the  Act  of  Emancipa- 
tion, placing  all  the  Queen's  subjects  upon 
the  same  level.  Exclusive  and  Protestant 
vestries  were  the  work  of  the  Parliament  of 
Ireland  ;  the  repeal  of  church  rates,  that  of 
the  Government  of  Lord  Grey.  In  the  room 
of  jobbing  and  bigoted  corporations,  we  now 
see  popular  municipalities ;  in  place  of  the 
charter  schools  and  foundling  hospitals, 
we  now  profit  by  ihe  national  system  of 
education  ;  the  Charitable  Bequest  Bill  of 
the  last  year,  and  the  Act  for  the  per- 
manent and  enlarged  endowment  of  May- 
nooth,  add  to  the  number  of  liberal 
measures  passed  by  the  Imperial  Parlia- 
ment for  the  benefit  of  Ireland.  I  en- 
treat your  Lordships  to  increase  the  glory 
of  this  Act  by  passing  it  with  an  over- 
whelming majority.  I  call  on  you  to  con- 
sider well  the  signs  of  the  times,  to  act 
wisely  and  justly  by  the  people  of  Ireland, 
and  to  prove  to  them  by  the  readiness 
with  which  you  not  only  pass  this  Bill, 
but  stamp  with  your  approval  the  great 
principle  it  contains,  that  whatever  may  be 
isserted  to  the  contrary,  the  interests,  the 
rights,  the  feelings,  and  the  religion  of  Ire- 
land will  be  as  much  respected  and  re- 
garded by  the  Imperial  Legislature  as  they 
had  ever  been  by  the  Irish  Parliament. 

The  Bbhop  of  St,  David's:  My  Lords, 
I  should  regret  more  than  I  do  that  1  did 
not  offer  myself  to  your  Lordships'  atten- 
tion at  an  earlier  hour  of  the  evening,  if  it 
were  not  for  one  circumstance,  which  is, 
that  I  can  answer  for  myself  better  than 
for  any  one  else,  and  I  am  conscious  that  it 
is  my  intention  to  detain  your  Lordships 
for  as  short  a  time  as  possible,  consistently 
with  a  due  regard  to  perspicuity.  It  is 
not  simply  either  the  importance  of  this 
queition,  or  its  peculiar  nature  as  con- 
nected with  the  interests  of  religion,  that 
makes  me  anxious  to  address  your  Lord- 
ships. Neither  is  it  because  there  is  not  I 
that  unanimity  which  might  be  desired 


among  the  Members  of  that  Bench  on 
which  I  have  the  honour  to  occupy  a 
seat ;  but  there  is  another  consideration 
much  more  forcible,  and  that  is,  that 
there  never  was  a  question  which  has 
come  under  your  Lordships'  deliberation, 
on  which  it  was  more  difficult  or  less  pos- 
sible to  infer  the  exact  nature  of  any 
man's  opinions  from  the  vote  which  he 
may  give.  Nor  can  I  be  indifferent  to 
the  opposition  which  has  been  offered 
from  without  to  this  measure.  I  feel  that 
the  nature  of  that  opposition — the  ground 
which  it  has  taken — is  such  as  absolutely 
prevents  me  from  giving  a  silent  vote  on 
this  question.  I  do  not  say  that  in  every 
respect  I  feel  a  great  respect  for  that  op- 
position. I  do  not  approve  of  the  manner 
in  which  it  has  been  conducted,  and  I 
may  say,  organized.  I  believe  that  unfair 
means  have  been  taken  to  bias  public 
opinion ;  and,  moreover,  although  that 
opposition,  as  it  is  represented  by  the  pe- 
titions on  your  Lordships'  Table,  appears 
10  present  a  very  compact  and  united 
front,  it  is  impossible  that  your  Lordships 
can  conceal  from  yourselves  the  fact,  that 
this  front  covers  as  great  a  difference  of 
opinion  as  ever  existed  with  reference  to 
any  measure.  And  this  observation  ap- 
plies equally  to  those  who  contend  for  the 
voluntary  principle,  as  it  is  called ;  for 
that  involves,  not  one,  but  two  principles, 
namely,  the  religious  voluntary  principle, 
and  the  political  voluntary  principle  ;  and 
those  who  contend  for  the  one  and  the 
other  are  as  wide  apart  as  the  poles.  Still 
I  am  not  indifferent  to  this  opposition, 
because  I  believe  that  the  petitions  which 
have  been  presented  to  your  Lordships 
express  the  conscientious  convictions  of  a 
large  portion  of  our  fellow  countrymen  ; 
and  1  find  it  impossible  to  meet  those  re- 
ligious convictions  with  a  silent  vote. 
And  when  I  recollect  the  appeal  which 
was  made  in  such  solemn,  earnest  and 
energetic  language  by  a  noble  Earl  (Earl 
Wincliilsea)  to  the  Members  of  this 
Bench,  appealing  to  their  consciences,  to 
their  sense  of  duty,  and  their  most  solemn 
engagements — I  say  I  cannot  be  content 
to  return,  as  I  am  on  the  point  of  doing, 
to  live  among  a  people  who  certainly  yield 
to  no  part  of  Her  Majesty's  subjects  in 
attachment  to  the  Protestant  religion  and 
in  antipathy  to  Popery,  without  endea- 
vouring to  meet  that  appeal,  by  showing 
to  that  noble  Earl  that  the  principles  on 
which  I  am  prepared  to  give  my  support 
to  this  measure,  if  they  are  not  such  as  to 
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convince  htm — which  I  fear  they  may  fail 
io  doing— are  taeh  at  I  do  not  shrink  from 
stating  in  the  face  of  Parliament  and  of 
the  country.  One  of  the  pecaliarities  of 
this  question  is,  that  it  has  been,  and  still 
aeema  to  be»  a  matter  of  doubt  whether 
any  principle  is  involved  in  this  measure. 
Permit  me  to  say  that  I  am  not  very 
anxious  to  press  that  point.  I  do  not  de- 
sire to  extenuate  the  importance  of  those 
features  in  which  this  measure  may  l>e 
found  to  differ  from  that  which  has  al- 
ready, and  for  half  a  century,  received  the 
sanction  of  the  Legislature,  ft  is  true  I 
cannot  consider  the  circumstances  in 
which  the  present  grant  differs  from  the 
former — neither  its  iocfeased  amount  nor 
its  permanence,  nor  the  connexion  in 
which  the  institution  is  placed  with  the 
Government — as  constituting  anything 
which  involves  principle.  I  can  under- 
stand that  those  who  objected  to  the  an- 
nual  grant  may  object  still  more  strongly 
to  the  permanent  one.  I  can  conceive, 
that  those  who  assented  to  the  annual 
grant  may  not  be  satisBed  with  the  policy 
and  wisdom  of  the  present  measure ;  but  I 
cannot  conceive  how  they  can  dissent 
from  it  upon  anything  that  can  be  called 
principle.  But,  nevertheless,  I  should  be 
sorry  if  an  impression  were  to  go  forth  to 
the  country,  that  Parliament  has  passed 
this  measure  because  it  felt  itself  tx)und 
by  anything  that  had  taken  place  before. 
I  believe  there  is  now  presented  to  your 
Lordships  a  fair  occasion  for  reconsider- 
ing the  principles  of  that  measure;  and  if 
it  shall  appear,  on  discussion,  that  you 
have  sufficient  reason  for  changing  your 
policy  with  regard  to  it,  you  are  at  liberty 
and  are  bound  to  do  so.  My  principal 
object  in  ofiering  myself  to  your  Lord* 
ships'  attention  ii,  to  atate  the  principles 
upon  which  I  support  this  measure ;  but  I 
cannot  do  so  until  I  have  cleared  the  wa) 
by  removing  some  of  those  objections 
which  appear  most  strongly  to  have  in- 
fluenced the  puLlic  mind,  or  rather  by 
showing  why  they  do  not  affect  my  opi- 
nions,  and  why  they  are  not  sufficient  to 
prevent  me  or  any  of  your  Lordships  from 
entertaining  the  present  question.  There 
is  one  objection  of  a  general  nature  to 
which  I  will  advert  very  briefly.  It  has 
been  frequently  auumed  that  this  mea- 
sure is  essentially  a  aacrifice  of  principle 
to  expediency,  and  we  have  been  asked 
•*is  it  right  to  do  evil  that  good  may 
come?  There  can  be  no  question  u  to 


I  that ;  certainly  it  is  not  right  to  do  evil 
that  good  may  come ;  but  I  would  wish 
your  Lordships  to  remember,  as  orten  aa 
you  see  or  hear  that  maxim,  that  however 
true  it  may  be  in  itself,  it  is  totally  inap* 
plicable  to  the  present  case*  It  is  one 
that,  unfortunately,  io  this  world  of  ours, 
is  applicable  to  a  very  small  number  of 
cases  indeed;  for  the  cases  to  which  it 
may  be  properly  applied  are  only  those  in 
which  there  it  unmixed  good  or  unmixed 
evil,  unmixed  truth  or  unmixed  error. 
But  if  you  would  make  the  maxim  appli« 
cable  to  the  present  measure,  you  must 
expreta  it  io  different  terms.  The  ques- 
tion is  not,  will  you  do  evil  that  good  may 
come,  but  will  you  do  no  good  unless  yoa 
can  do  pure  and  unmixed  good?— will 
yott  convey  no  truth,  if  it  be  a  tmth 
adulterated  with  the  slightest  admixture 
of  error.  And  this  is  an  observation  very 
important  to  l>ear  in  mind,  because  it  ap- 
plies to  slcoost  all  the  objections  that  have 
been  raised  against  this  meaaure ;  mod  I 
believe  your  Lordships  may  be  able  to  de- 
tect  every  fallacy  that  haa  been  urged 
upon  it,  when  yoa  hear  an  objectioQ 
raised,  if  you  ask  yourselves  whether  any- 
thing has  been  proposed  as  a  substitute 
for  that  to  which  the  objection  ia  directed. 
If  not,  it  is  the  part  of  wisdom  to  do  what 
good  you  can  when  you  are  not  able  to  do 
all  the  good  you  could  wish.  I  pass  from 
this  general  objection  to  one  of  a  more 
special  nature,  which  embraces  several 
considerations;  but  I  shall  confine  myself 
to  some  which  appear  to  me  oC  the  greatest 
importance.  This  measure  has  iMen  de- 
scrit>ed  as  a  measure  that  sanctions  ido* 
latry  and  superstition;  and  more  parti- 
cularly this  objection  has  been  raised  to 
it  with  reference  to  the  terms  of  that  De- 
claration which  is  made  by  the  Sovereign 
of  these  realms  on  the  occasion  of  his  or 
her  Coronation.  On  this  subject  we  have 
been  told  by  a  noble  Earl  (Earl  Carnar- 
von), to  whose  speech  we  listened  with 
delight  and  admiration  last  night,  that 
idolatry  and  superstition  are  very  hard 
terms.  But  I  would  beg  leave  to  remind 
your  Lordships  that  they  are  not  only 
very  hard  terms,  but  also  very  loose  terms 
—very  vague  and  indefinite  terma.  They 
convey  a  general  idea  of  some  kmd  of  re- 
ligious error,  while  they  suggest  certain 
feelings  of  contempt  and  aversion;  but 
they  perform  the  latter  portion  of  their 
office  much  more  forcibly  than  the  former. 
In  order  to  convey  to  your  Lordships  aa 
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idea  of  the  latitude,  the  vagueness,  and 
the  generality  of  these  terms,  I  would  ask 
joa  to  call  to  your  recollection  the  state 
of  religion  among  the  most  savage,  the 
most  degraded,  and  the  most  uncivilized 
races  of  men  in  ancient  or  modern  times. 
Think  of  the  Fetish  worshippers  of  Africa ; 
of  the  votaries  of  Juggernaut ;  of  the 
islanders  of  the  South  Seas.  If  you 
wished  to  describe  their  forms  of  worship^ 
could  you  select  any  terms  more  forcible 
and  appropriate  than  the  epithets  *'  idola- 
trous and  superstitious?*'  And  then  I 
would  ask  your  Lordships,  if  we  had  now 
for  the  first  time  to  frame  the  Declaration 
to  which  I  have  been  alluding,  might  it 
not  admit  of  a  fair  and  reasonable  doubt 
whether  it  would  be  necessary  or  expe- 
dient, if  we  wished  to  put  words  into  the 
mooth  of  the  Sovereign  of  these  realms 
testifying  his  adherence  to  the  Protestant 
faith,  that  those  words  should  be  such  as 
describe  the  religion  of  many  millions  of 
bis  subjects  as  idolatrous  and  supersti- 
tious ?  Still  I  am  not  objecting  to  the  con- 
tinaance  of  these  expressions  in  that  De- 
claration, provided  they  are  taken  at  their 
JQSt  value ;  but  if  they  are  to  be  made  the 
foundatioa  of  such  an  extraordinary  pro- 
posal as  we  heard  at  the  very  opening  of 
this  discussion  from  the  noble  Duke  on 
the  cross  benches  (the  Duke  of  New- 
castle), I  must  say  that  it  might  be  time 
even  to  reconsider  the  propriety  of  retain- 
ing such  expressions.  And  in  general  I 
conceive,  that  in  public  official  documents 
it  would  be  better  to  avoid  language, 
whieh,  while  it  conveys  no  particular,  clear, 
distinct,  and  intelligible  idea,  may  excite 
great  animosity  and  bad  feeling.  I  may 
here  observe,  that  there  is  a  solemnity  in 
our  own  Church — a  yearly  commemora- 
tion of  a  great  deliverance  from,  no  doubt, 
a  tremendous  calamity — which  I  sincerely 
hope  is  never  perverted  from  its  proper  in- 
tention of  testifying  pious  gratitude;  but 
I  must  say,  that  as  it  certainly  may  be,  I 
sm  afraid  it  too  often  is,  abused  to  other 
purposes,  namely,  those  of  exhibiting  and 
kindling  religious  animosity.  And  I  con- 
sider it  as  matter  of  congratulation— and 
I  believe  many  of  your  Lordships  will 
concur  in  the  opinion — that  we  happen 
to  be  discussing  this  question  on  the  4th 
of  June,  and  not  on  the  eve  of  the  5th  of 
November.  As  I  have  alluded  to  the 
Declaration,  allow  me  to  add  one  word 
wtih  reference  to  the  Coronation  Oath,  as 
to  which  some  scruples  have  likewise  been 


expressed.  My  view  of  the  subject  is 
simply  this : — I  conceive  it  absurd  to  sup« 
pose  that  by  that  oath  it  could  ever  have 
been  intended  that  the  Sovereign  of  these 
realms  should  be  bound  to  set  himself  in 
opposition  to  his  constitutional  advisers, 
or  to  the  deliberate  and  unanimous  will  of 
the  people  whom  he  governs.  So  far  I 
have  been  speaking  of  what  superstition 
and  idolatry  are;  but  we  are  told  that 
this  is  a  measure  by  which  we  shall  sanc- 
tion idolatry  and  superstition.  Now  we 
may  give  such  sanction  in  two  ways.  We 
may  do  so  by  recognising  and  acknow- 
ledging as  truth  that  which  is  superstitious 
and  idolatrous,  and  therefore  error.  I 
frankly  admit  that  nothing  could  justify 
such  a  course.  In  this  sense,  if  it  were 
true  that  the  present  measure  sanctioned 
— I  will  not  say  idolatry  and  superstition, 
but  any  error  whatever,  it  could  not  be 
justified  by  any  considerations  of  expe- 
diency or  policy.  But  I  will  appeal  to 
your  Lordships  whether  it  is  possible  to 
conceive  that,  by  making  such  a  grant  as 
this,  you  are  in  the  slightest  degree  recog- 
nising that  to  be  truth  which,  on  other 
occasions,  you  have  affirmed  to  be  error? 
Is  it  possible  to  draw  such  an  inference 
from  such  a  fact?  Let  me  illustrate  this 
by  one  or  two  familiar  instances.  We 
know  that  in  Ireland  it  is  a  very  common 
case  for  a  Protestant  landlord  to  grant  a 
piece  of  land  for  the  erection  of  a  church 
for  his  Roman  Catholic  tenants.  It  may 
be  also  within  your  Lordships' knowledge, 
that  in  the  Protestant  kingdom  of  Saxony, 
in  which  the  Protestant  population  forms 
such  an  immense  majority,  the  States 
granted  20,000  dollars  to  relieve  the  ne- 
cessities of  the  Roman  Catholic  congre- 
gations. Now,  would  any  man  in  his 
senses  interpret  these  acts  as  a  recogni- 
tion of  the  truth  of  the  doctrines  of  the 
Roman  Catholic  faith  ?  If  this  supposition 
be  so  absurd  that  it  needs  only  to  be 
stated,  it  only  remains  to  ask,  Do  you 
sanction  the  Roman  Catholic  religion  in 
any  other  way  ?  You  may,  no  doubt,  sanc- 
tion religious  error  by  actually  promoting 
it — by  increasing  the  number  of  its  adhe- 
rents— by  perpetuating  it.  But  this  is  a 
question  of  calculation  ;  it  is  a  question 
of  political  foresight;  it  is  a  question  of 
continfcencies,  on  which  there  may  be,  in- 
nocently, a  great  variety  of  opinions.  It 
is  my  own  belief  and  conviction  that  this 
measure  does  not  sanction  religious  error, 
or  a  particular  form  of  religious  error,  in 
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this  wAy.  What  I  mean  to  say  is,  that 
as  by  this  grant  you  are  not  expressing 
any  opinion  whatever  as  to  the  trath  of 
the  Roman  Catholic  religion,  so  you  are 
not  tending  either  to  strengthen  or  to  ex- 
tend it.  I  am  now  coming  to  a  point  still 
more  special,  and  which  your  Lordships 
must  all  acknowledge  to  be  of  the  very 
essence  of  the  question,  that  is,  whether 
there  is  any  sufficient  ground  for  the 
Amendment  proposed  by  the  noble  Earl 
(Earl  Roden)  for  the  appointment  of  a  Se- 
lect Committee  to  inquire  into  the  doc- 
trines taught  in  the  College  of  Maynooth. 
I  must  observe,  in  the  first  place,  that 
the  inquiry  proposed  by  the  noble  Earl 
either  goes  too  far,  or  it  does  not  go  far 
enough.  I  perfectly  agree  with  my  noble 
and  learned  Friend  (Lord  Brougham) 
and  the  right  rev.  Prelate  (the  Bishop  of 
Cashel),  both  of  whom  declared  their  con- 
viction that  this  inquiry  was  unnecessary. 
But,  admitting  for  a  moment  that  the  in. 
quiry  was  necessary,  then,  I  say,  it  is  not 
sufficient ;  if  it  is  to  be  of  any  avail,  it 
ought  to  take  a  much  wider  range.  If 
you  are  to  inquire  into  the  teaching  at 
Maynooth  with  a  view  to  any  practical  in- 
ference, yoQ  must  ascertain  not  only  what 
that  teaching  is  at  the  present  moment, 
but  what  it  was  at  that  period  when  the 
professors  at  this  College  were  notoriously 
and  confessedly  loyal  to  anti-Jacobinism 
in  their  principles.  But  even  this  would 
not  be  sufficient.  You  must  also  inquire 
what  are  the  standard  and  class  books  and 
the  whole  system  of  instruction  adopted 
at  other  Roman  Catholic  Colleges  both  in 
Ireland  and  in  England.  And  still  this 
will  not  be  enough ;  but,  before  you  can 
draw  any  practical  conclusion  from  such 
an  inquiry,  you  must  ascertain  what  are 
the  books  used  in  the  Roman  Cathulic 
Colleges  abroad— at  Rome,  at  Lisbon,  at 
Palermo,  and  any  other  places  to  which 
the  Roman  Catholic  priesthood  would  re- 
sort for  education,  if  you  were  to  abolish 
the  College  of  Miiynooth.  But,  as  I 
stated,  I  hold  the  inquiry  to  be  unneces- 
sary. The  right  rev.  Prelate  declared 
that  he  does  not  want  a  Committee  of  In- 
quiry for  his  own  satisfaction  ;  and  my  no- 
ble and  learned  Friend,  with  his  usual 
acuteness,  proved  that  it  could  answer  no 
useful  purpose.  We  are  ready  to  admit 
all  the  facts  that  have  been  urged  on  this 
head  against  the  College ;  that  is  to  say, 
we  fully  admit  that  the  passages  which 
have  been  collected  and  quotcu  from  the 


books  used  in  that  institution  are  to  be 
found  in  those  works;  though  it  must  at 
the  same  time  he  remembered,  that  those 
passages  have  been  selected,  after  the  most 
anxious  and  jealous  scrutiny,  by  persons 
whose  object  was  to  find  in  those  hooka 
whatever  might  tell  most  strongly  against 
the  system  of  education  pursued  at  the 
College.  But  when  you  nave  these  ad- 
missions, how  does  the  case  stand  ?  I 
will  not  weary  yotir  Lordships  by  entering 
into  any  details  on  this  subject ;  but  I  do 
think  that  flagrant  injustice  has  been  done, 
both  to  the  College  and  to  the  Roman 
Catholic  religion  in  general.  From  re- 
presentations we  have  heard  and  read  on 
this  subject,  you  would  believe  it  was  one 
part  of  the  system  of  education  pursued  at 
Maynooth,  to  teach  doctrines  which  have 
for  their  direct  effect  and  consequence 
that  of  poisoning  the  very  source  of  do- 
mestic morals  ~ of  destroying,  or  at  least 
relaxing,  the  obligation  of  an  oath— of  in- 
culcating fanatical,  persecuting,  antiao- 
cial,  antiroonarchical,  unconstitutional. 
Ultramontane  principles.  With  regard  to 
the  influence  of  these  doctrines  on  domestic 
morality,  it  has  been  studiously  kept  out 
of  sight  that  there  is  really  no  diffi»rence 
whatever  between  the  teaching  of  any 
books  used  at  Maynooth  on  this  subject 
and  that  of  the  most  approved  treatises 
ever  produced  by  any  Protestant  writer  on 
ethics.  I  make  this  statement  adviaedly* 
because  I  know  what  are  the  principles  in- 
culcated by  the  Roman  (Catholic  authors 
who  have  written  on  that  subject  I 
know  that  they  will  bear  the  moat  severe 
scrutiny ;  and  I  have  in  my  hand  an  ex- 
tract from  a  book  of  the  highest  authority, 
a  French  work,  containing  directions  to 
confessors,  from  which  I  may  be  allowed 
to  read  one  sentence,  which  will  enable 
jrou  to  judge  how  far  the  principles  there 
inculcated  are  dangerous  to  morality.  I 
have  only  the  origioal  before  me,  but  I 
pledge  myself  to  the  substantial  accuracy 
of  the  version  I  am  about  to  give ;  it 
is: — "It  would  be  impossible  to  use  too 
much  reserve  in  interrogations  relating  to 
the  subject  of  purity  ;"  that  it,  to  subjects 
connected  with  a  breach  of  the  seventh 
commandment :  *'  especially  when  there  is 
danger  of  losing  greater  benefit  than  the 
material  completeness  of  confession  ;'*  upon 
which,  as  your  Lordships  are  well  aware, 
the  greatest  strfsii  is  Lid,  according  to  the 
principles  of  the  Roman  Catholic  Church. 
"  Now,**  this  writer  proceeds,  ••  not  to 
I  teadi  evil  to  those  who  are  ignorant  of  it. 
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and  oot  to  excite  passions  where  they  are 
dormant,  is  a  far  greater  good  than  the 
moteria)  completeness  of  confession."  I 
think  that  is  a  very  important  passage,  as 
proving  what  I  apprehend  to  he  the  real 
principles  of  the  Roman  Catholic  Church 
upon  this  subject ;  and  then^  wherein  lie ^ 
the  difference  between  what  Roman  Ca- 
tholic writers  and  Protestant  writers 
might  say  upon  it  ?  Why,  simply  in  the 
details  of"^  the  application  of  these  princi- 
ples ;  and  as  to  that,  no  doubt  there  might 
be  a  great  difference  between  one  writer 
and  another,  even  among  Protestants,  as 
to  what  is  discreet  and  judicious,  or  inex- 
pedient and  unsafe ;  but  that  is  no  ques- 
tion of  principle.  But  let  your  Lordships 
apply  a  practical  test  to  these  doctrines. 
How  do  they  work  in  practice?  It  has 
been  entirely  kept  out  of  view,  that  if 
there  is  one  ^t  connected  with  this  sub- 
ject more  certain  than  another,  it  is  that 
whether  these  doctrines  are  good  or  bad  in 
themselveSj  they  are,  as  far  as  we  can 
judge  from  the  state  of  the  morals  of  those 
who  would  be  afi*ected  by  them,  practically 
innocent,  at  least,  if  not  salutary ;  because 
with  regard  to  purity,  I  apprehend  the 
morals  of  the  Roman  Catholics  of  the 
lower  orders  in  Ireland  will  bear  a  com  pa. 
rison  with  those  of  any  other  part  of  the 
United  Kingdom.  I  will  only  detain  your 
Lordships  with  one  sentence  as  to  the 
supposed  danger  of  the  doctrines  taught  at 
Maynooth,  with  regard  to  the  sanctity 
and  obligation  of  an  oath.  Upon  that  sub- 
ject, although  it  must  be  admitted  that 
there  are  propositions  extracted  from  Ro- 
man Catholic  writers  that  are  very  offen- 
sive, not  only  to  Protestant  ears,  but,  in 
my  belief,  to  the  ears  and  understanding 
of  any  man  of  sound  judgment;  yet,  if 
you  inquire  what  has  been  the  occasion 
and  origin  of  them,  you  will  find  there  is 
not  any  disagreement  in  principle  between 
those  Roman  Catholic  writers  and  any 
Protestant  moralist,  but  simply  that  there 
has  been  on  the  part  of  the  Roman  Catho- 
lic doctors  an  overstrained  anxiety  to  pro- 
ride  certain  definite  rules  for  every  parti- 
cular case  that  could  occur  ;  and  wherever 
such  a  thing  is  attempted,  I  believe  it  will 
always  be  found  that  it  has  led  the  writer 
inio  a  variety  of  erroneous  and  dangerous 
doctrines.  But  when  applied  to  practice, 
I  would  ask,  what  has  been  the  influence 
of  such  works  upon  the  state  of  morals  in 
this  respect  ?  Do  any  of  your  Lordships 
believe  that  the  Roman  Catholic  is  less 
sensible  than  a  Protestant  of  the  sanctity 


of  an  oath  ?  He  may  believe  that  there 
exists  a  dispensing  power,  while  we  be- 
lieve that  no  such  power  exists ;  but  if  he 
is  a  man  of  honour,  will  he  appeal  to  that 
power  of  dispensation  ?  It  is  of  that  we 
ought  to  have  had  evidence,  which  is  to- 
tally wanting.  There  is  still  one  other 
point  to  which  I  wish  briefly  to  advert 
with  regard  to  this  part  of  the  subject. 
The  chief  accusation  raised  against  the 
works  used  for  instruction  at  Maynooth 
has  been,  that  they  inculcate  dangerous 
political  principles  in  this  respect;  that 
they  admit  the  extravagant  Ultramontane 
doctrines  with  regard  to  the  spiritual 
supremacy  of  the  Pope ;  that  they  exalt 
the  spiritual  beyond  the  civil  power  in  an 
extravagant  degree.  I  admit  that  such 
principles  are  asserted  in  these  works,  and 
I  am  not  prepared  to  say  that  we  have 
had  any  evidence  to  prove  that  such  prin- 
ciples have  not  been  taught  at  Maynooth. 
It  appears  to  me  a  questionable  point  whe- 
ther it  is  the  Ultramontane  or  the  Gallican 
doctrine  upon  this  head  that  has  been  in- 
culcated there;  but  I  will  suppose,  for 
argument's  sake,  that  they  are  Ultramon- 
tane, most  extravagant  doctrines,  that 
have  been  taught  with  regard  to  the  Papal 
supremacy ;  and  when  that  is  urged  as  a 
ground  of  alarm,  I  would  say  that  it  is 
one  of  the  most  chimerical  and  vrsionary 
that  was  ever  presented  to  the  human 
mind.  It  has  been  observed,  with  regard 
to  the  Papal  power,  that  the  state  of 
things  in  the  world  has  undergone  a  very 
great  change  ;  but  I  do  not  think  it  has  yet 
been  sufficiently  noticed  what  the  particu- 
lar nature  of  that  change  has  been  In  re- 
gard to  the  present  subject  and  lo  the  state 
of  Ireland.  I  will  venture  to  assert,  that, 
so  far  from  their  being  any  reason  to  ap- 
prehend danger  from  the  existence  of  the 
Papal  power,  supposing  it  were  strength- 
ened by  the  writings  to  which  I  have  al- 
luded, we  have,  in  a  political  point  of  view, 
every  reason  to  wish  that  the  Pope  had 
far  greater  influence  in  Ireland  than  he 
really  has.  There  was  a  time,  not  very 
distant,  when  the  slate  of  things  was  very 
different;  when  we  had  great  reason  to  dread 
the  Papal  influence  in  that  country,  be- 
cause the  Pope  at  that  time  might  be  con- 
sidered as  the  head  of  a  conspiracy  formed 
by  the  despotic  Governments  of  Europe 
against  the  liberties  of  this  country.  But 
the  state  of  things  has  changed  in  that 
respect.  I  admit  that  the  maxims  of  the 
Papacy  remain  precisely  the  same.  I  do 
not  believe  that  the  Pope  has  ever  recalled- 
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one  of  ibe  most  eztravigiiit  pratenioiu 
put  forth  bjr  aoT  of  bit  predeoetsofs  io  re* 
gard  to  bis  aotoorit  j  to  spiritual  natteis. 
But  be  it  obwnred,  tbat  the  Pope  is  not 
meselj  the  head  of  the  Ronao  Catholic 
Cbnrch,  bat  be  is  also  a  tenporal  Sore- 
reigB ;  tbat  he  rules  a  State,  which,  bj  iu 
coostitutioo,  is  subject  to  despodc  au  thorit  j, 
tbat  he  is  surrounded  by  political  enemies 
assailing  bis  throne  on  democratical  prin> 
ciples.  The  Pope  is  the  natural  allj  of  erer  J 
despotic  and  alMolute  Goremment:  he  is 
not  the  ally  of  Espartero,  but  of  Don  Car- 
los; he  has  no  sympsthy  with  Louis  Phi- 
lippe, but  with  the  exiled  Bourbons;  be 
was  not  the  ally  of  the  Sovereign  of  this 
country,  but  of  the  exiled  Pretender ;  and 
upon  precisely  the  aame  grounds.     There- 
fore, 1  tay,  tbat  so  far  from  there  being 
any  real  sympathy  or  allisnce  between  the 
Pope  and  the  Irish  agitators,  there  is, 
and  always  must  be,  the  widest  ranance, 
and   the  greatest   jealousy  and   distrust 
between  them.     The  Pope  is  well  aware 
that  this  Irish  agitation  proceeds  from 
parties  who  entertain  precisely  the  same 
principles   as  those    enteruined    by  the 
democratical  parties  from  whom  he  dreads 
the  greatest  danger  to  his  temporal  autho- 
rity  at  home.     There  never  can  be,  there* 
fore,  any  cordial  alliance  between  them; 
and  I  will  never  believe,  however  he  may 
be  obliged  to  profess  a  feeling  of  attach- 
ment toward  those  who  are  the  adherents 
of  his  religion,  that  he  can  really  wish 
well  to  the  cause  of  Repeal  in  Ireland. 
But  with  regard  to  this  whole  subject,  I 
will  dismiss  it  with  one  general  remark : 
you  ought  not  to  judge  of  the  doctrines 
taught  at  Maynooth  by  the  books  that  are 
used  there.    You  never  can  safely  draw 
such  inferences  from  such  premises.     The 
doctrines  taught  do   not  depend  on  the 
words   or  propositions  contained  in  the 
books,  but  on  the  spirit  and  disposition  of 
the  teachers ;  and  upon  what  will  that 
spirit  and  disposition  depend  ?    Upon  the 
feeling  that  generally  prevails  amongst  the 
great  body  of  Roman   Catholics  in  that 
country.     And  upon  what  will  the  feeling 
of  that  body  depend  ?     Surely  not  upon 
the  character  of  the  doctrines  containea  in 
the    hooka;   but   upon    the  state  of  the 
country,  and  upon  the  reason  they  may 
have  to  be  satisfied  «Mth  their  condition. 
Whenever  you  have  brought  about  such  a 
state  of  things  as  will  renderthe  Irish  people 
happy  and  contented,  I  will  venture  to  say 
that  you  will  hear  nothing  more  of  agita* 
ttoQ  amoog  the  Roman  Catholic  priests; 


for  I  believe,  by  the  natural  and  neeeasary 
tendency  of  his  religioo,  there  is  no  minis- 
ter of  any  creed  so  mudi  disposed  to  pre- 
serve  order,  quiet,  and  submission  to  au- 
thority, as  the  Roman  Catholic  priest.     I 
believe  that  is  a  proposition  which  will  be 
borne  out  by  the  testimony  of  all  history. 
I  will  say  no  more  upon  this  bead ;  what  I 
have  stated  is,  I  think,  sufficient  at  least 
to   dear    away  the  prindpal  objections 
urged  with  a  view  to  prevent  us  from 
entertaining   this  measure  without  pre- 
vious inquiry ;  and  I  will  now  proceed  to 
assign  the  reasons  upon  which  I  give  my 
assent  to  this  measure.    Let  me,  however, 
be  allowed  to  premise  one  reoMrk.     At. 
tempts  have  been   made  to  alarm  your 
Lordships  and  the  country  by  the  sugges- 
tion, that  in  passing  this  measure  you  will 
be  committing  a  great  national  sin,  and 
incurring  a  great  national  danger.     But 
those  who  have  raised  tbat  objection  have 
betrayed  a  great  want  of  seosilnlity,  a  mar- 
vellous  apathy  or  forgetfulncss,  with  regard 
to  another  kind  of  national  sin  and  na- 
tional danger,  which  we  should  feel  to  be 
a  much  greater  burden  on  our  conscience ; 
I  mean,  the  guilt,  the  deep  guilt,  whicb 
has  been  contracted,  and  which  cannot  be 
immediately  e&oed.  of  that  iniquitous  and 
oppressive  go%-emment  by  which,  for  so 
many  centuries,  we  ruled  the  Irish  people. 
That,  I  say,  is  the  sin  that  ought  to  weigh 
upon   our  national  conscience;   and  the 
danger  is,  that  for  such  sin  and  such  guilt 
we  may  eipect  the  punishment  of  a  retri- 
butive Providence,  unless  we  show  signs 
of  repentance,  and  give  proofs  of  a  sincere 
resolution  of  amendment.    I  will  now  suc- 
dnctly  state  the  reasons  upon  which  I 
support  this  measure.     In  the  irst  place, 
I  say  that,  in  its  avowed  object,  its  noto- 
rious  origin,  and  it  sevident  intention,  it 
is,  as  it  was  described  by  the  illustrious 
Prince  (the  Duke  of  Cambridce)  whose 
connexion  with  the  Threne  of   England 
gives  a  peculiar  weight  and  importance  to 
his  sentiments  on  this  question,  a  con- 
ciliatory—a   most   coocilistory    measure. 
That  is  a  f«ict  so  clear  that  no  power  of 
sophistry  can  disguise  it«     It  is  concilia- 
tory, beosuse  it  cannot  be  pretended  that 
it  was  either  extorted  by  fesr,  or  was  the 
efl*ect  of  any  selfish,  interested  view;  and 
if  your  Lordships  want  any  proof  of  that 
pr«)  posit  ion,  you   have   it   lying  on  your 
Table,   to   the   memorial   by  which    tbat 
whirh  you  are  now  desired  to  grant  is  soli* 
cited  by  the  Trustees  of  Mavnoolb  as  a 
booo^  necessary  not  only  for  comfort,  but 


93 


Adjourned  Debate 


{Juke  4} 


(Third  Night). 


94 


for  the  existence  of  the  establishment  as 
ao  institution.  If^  after  having  received 
that  memoria],  the  Government  had  turned 
a  deaf  ear  to  that  prayer,  and  had  shown 
itself  unmoved  by  those  statements ;  or  if 
it  had  said  to  the  Trustees-*''  Depart  in 
peace ;  be  ye  warmed  and  filled,"  but  had 
done  none  of  those  things  which  were  ne. 
cetsary  to  that  end — such  conduct  might, 
perhaps,  have  been  consistent  with  the  let- 
ter of  toleration ;  but,  as  the  noble  Duke 
(Duke  of  Wellington)  said,  it  would  have 
betrayed  the  spirit  of  persecution.  In  the 
next  place,  I  regard  this  measure  with 
approbation,  not  only  as  conciliatory  in 
itself,  but  because  I  look  upon  it  as  part  of 
a  system — of  a  large  and  liberal  course  of 
policy,  which  I  believe  to  be  absolutely 
necessary  to  the  tranquillity  and  safety  of 
this  country.  That  system  and  course  of 
policy  I  consider  as  the  only  basis  on 
which  such  an  Empire  as  ours  can  stand. 
If  you  take  any  narrower  basis  for  such  an 
Empire,  you  would  be  contending  against 
the  laws  of  nature  and  the  decrees  of  Pro- 
vidence, and  would  be  engaging  in  an  im  • 
potent,  and,  as  1  must  consider  it,  an  im- 
pious struggle.  But  not  only  would  you 
engage  in  such  a  struggle;  but  if  you 
refuse  to  adopt  this  course  of  poh'cy,  you 
cannot  rest  where  you  are,  but  must  undo 
what  you  have  already  done.  You  are 
now  invited  to  place  the  Roman  Catholic 
clergy  of  Ireland  on  the  same  footing  on 
which  you  have  placed  the  Roman  Catho- 
lic clergy  already  in  your  foreign  depend- 
encies. If  you  think  adherence  to  princi* 
pie  prevents  your  agreeing  to  the  present 
grant,  you  cannot  consistently  retain  the 
course  you  now  adopt  with  regard  to  the 
Colonies.  Still,  I  shall  be  told  that,  after 
all,  this  is  merely  a  consideration  of  expe- 
diency ;  that  it  UMiy  be  true  that,  to  our 
limited  foresight,  this  course  does  appear 
to  be  politic ;  but  that  you  are  to  regulate 
your  conduct,  not  by  expediency,  but  by 
principle.  That  I  willingly  admit;  and 
this  brings  me  to  the  third  ground  ou 
which  I  give  my  support  to  this  measure, 
namely,  that  I  consider  it  as  the  ful- 
filment of  a  great  and  solemn  duty.  It 
is  the  falfilment  of  an  obligation  which 
I  conceive  we  contracted  when  we  as- 
sumed the  dominion  of  Ireland,  namely, 
that  we  would  give  to  that  country  the 
nme  amount  of  benefit  as  it  would  have 
received  from  an  independent  domestic 
legislature  really  representing  the  wants, 
the  feelings,  and  the  wishes  of  the  Irish 
people^  with  the  single  exception  and  qua* 


lification  of  excluding  anything  which 
would  tend  to  the  disruption  of  the  Union 
and  the  dismemberment  of  the  Empire. 
That  is  a  proposition  which  I  believe  will 
bear  the  closest  examination;  it  is  true, 
no  such  contract  appears  in  any  written 
records ;  but  it  is  registered  in  a  higher 
tribunal,  and  is  one  which  we  may  break, 
but  which  we  cannot  rescind.  I  have  said 
that  this  measure,  considered  in  itself  and 
as  part  of  a  system  of  policy,  is  a  concili- 
atory measure;  but  I  am  aware  it  has 
been  asked  this  evening  and  on  other  occa- 
sions, where  are  the  signs  of  the  conciliation 
which  it  is  intended  to  produce?  If  it  is 
conciliatory,  why  has  it  not  conciliated? 
It  may  be  true,  I  admit,  that  the  measure 
bus  hitherto  operated  but  imperfectly  to 
that  end ;  but  what  are  the  reasons  that  it 
has  not  been  more  effectual?  One  is, 
because  the  bitter  and  sad  effects  of  cen- 
turies of  misrule  cannot  be  immediately 
and  instantaneously  erased ;  because  we  are 
now  paying  the  penalty  of  our  past  offences. 
There,  is,  however,  another  cause,  for 
which  neither  your  Lordships  nor  your 
ancestors,  but  those  who  have  opposed  the 
present  measure,  have  to  answer ;  it  is  this, 
that  they,  by  their  opposition,  have  to  a 
great  degree  neutralized  the  effect  of  this 
measure,  and  prevented  it  from  yielding  its 
natural  fruits  ;  and  then,  when  they  have 
done  that,  they  turn  round  upon  us,  and 
use  the  results  of  their  own  conduct  as  an 
argument  against  the  measure.  Now,  my 
Lords,  I  deeply  regret  that  opposition  an^ 
its  effects;  but  still  it  does  admit  of  a 
remedy.  But  if  your  Lordships  should  be 
persuaded  to  add  the  weight  and  stamp  of 
your  legislative  wisdom  and  authority  to 
that  opposition,  then,  I  say,  the  conse- 
quences would  probably  be  irremediably 
fatal.  At  any  rate,  your  Lordships  must 
beware  of  measuring  the  exasperation 
which  would  arise  from  a  rejection  of  this 
grant,  by  the  amount  of  conciliation  that 
the  offer  of  it  has  produced.  I  have  now 
only  to  draw  your  Lordships*  attention  to 
one  other  part  of  the  subject — to  the  con- 
sequences of  the  measure.  There  are  some 
which  have  been  represented  by  its  oppo- 
nents as  grounds  of  alarm,  and  others 
which  I  consider  as  highly  desirable. 
Much  opposition  has  been  founded  on  the 
anticipation  of  the  ulterior  consequences 
of  the  measure.  Apprehensions  have  been 
expressed  that  it  will  lead  to  other  mea- 
sures of  a  similar  kind  —  in  a  word,  to 
the  endowment  of  the  Roman  Catholic 
clergy ;  and  it  has  been  said,  that  if  it 
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is  neant  to  be  final,  it  mast  be  futile. 
Now,  that  isi  a  question  into  which  I  do 
not  feel  called  upon  to  enter  any  further 
than  to  say^  that  we  are  not  at  all  certain 
that  such  an  endowment,  if  offered,  will  be 
accepted  by  the  Roman  Catholic  clergy ; 
but  whatever  I  may  think  of  the  pro- 
priety of  such  an  endowment,  and  even 
however  much  I  might  deprecate  it,  I 
should  regard  it  as  a  most  auspicious  omen 
for  the  tranquillity  of  Ireland,  if  I  were 
sure  that  the  Roman  Catholic  clergy  and 
people  of  that  country  were  willing  to 
accept  It,  if  it  were  offered  to  them.  I  am 
aware  that  the  endowment  of  the  Roman 
Catholic  religion  in  Ireland  has  been  de- 
nounced by  two  right  rev.  Prelates  in 
strong  terms.  One,  whom  I  regret  not 
to  see  in  his  place  (the  Bishop  of  London), 
considered  such  an  endowment  as  nearly 
equivalent  to  the  rejection  of  the  only 
principle  which  justified  the  endowment 
of  any  Church.  Another  right  rev.  Pre- 
late (the  Bishop  of  Cashel)  went  still  fur- 
ther. He  expressed  himself  to  the  effect, 
that  such  an  endowment  could  only  be  the 
offspring  of  infidelity.  I  must  own  I  think 
it  would  not  have  been  superfluous  to  have 
offered  some  proof  in  support  of  that  asser- 
tion, which  to  me  appears  to  be  directly 
opposed  both  to  reason  and  experience. 
I  cannot  admit  that  a  statesman  is  liable 
to  the  charge  of  infidelity,  indifferentism, 
or  latitudinarianism,  or  by  whatever  other 
bad  name  it  may  be  called,  on  the  ground, 
that  after  solemnly  considering  the  matter, 
he  has  come,  upon  deliberate  reflection, 
to  the  conclusion  that  it  would  be  better 
for  the  interests  of  the  State,  that  the 
ministers  of  any  particular  religion  should 
have  a  fixed  subsistence  given  them  by  the 
State,  rather  than  be  left  dependent  on 
the  humours  of  their  congregations,  ac- 
cording to  the  voluntary  system.  I  consi 
der  that  as  a  question  in  which  religion 
has  no  concern  at  all.  Mv  Lords,  there 
was  one  passage  in  the  speech  of  the  right 
rev.  Prelate  who  addressed  you  on  the 
first  night  of  this  debate  (the  Bishop  of 
Cashel)  which  1  beard  with  much  plea- 
sure ;  it  was  that  in  which  he  quoted  from 
the  writings  of  a  person  whose  memory  I, 
in  common,  I  am  persuaded,  with  most  of 
your  Lordships,  hold  in  the  highest  esteem, 
and  reverence,  I  mean  the  late  Dr.  Ar- 
nold. The  right  rev.  Prelate  read  an  ex* 
tract  from  a  letter  of  Dr.  Arnold,  in  which 
he  spoke  in  terms  of  strong  disgust  of 
practices  which  he  had  witnessed  in  Ro 
man  Catholic   countries.      I  beard  that 


with  pleasure,  because  it  proved  that  tbe 
rizht  rev.  Prelate  has  alreadv  formed  some 
acquaintance  with  the  works  of  that  ex- 
cellent man,  and  because  it  induces  me  to 
hope,  that  he  will  make  himself  still  more 
conversant  with  them.  And,  by  way  of 
encouraging  the  right  rev.  Prelate  io  the 
prcisecution  of  his  studies,  I  am  tempted  to 
read  an  extract  from  another  letter  of 
Dr.  Arnold,  which  relates  more  immedi- 
ately to  the  present  subject.  Dr.  Arnold 
writes:— 

**  The  good  Protestanis  and  bad  Christians 
have  talked  nonseose,  and  worse  than  ooa- 
sense,  so  long  about  Popery,  and  the  Beast, 
and  Antichrist,  that  the  simple,  just,  Chriv 
tian  measure  of  establishing  the  Roman  Ca- 
tholic Church  in  three-fifths  of  IreUnd  seems 
renounced  by  coromoo  consent.  The  Christian 
people  of  Ireland,  i.  e.  in  my  sense  of  the  word, 
the  Church  of  Ireland,  have  a  right  to  have 
the  full  benefit  of  theirchurch  property,  which 
now  they  cannot  have,  because  Protestant 
clergymen  they  will  not  listen  to,  I  think, 
then,  it  ought  to  furnish  them  with  Catholic 
clergymen  and  the  general  local  separation 
of  the  Catholic  and  Protestant  districu  would 
render  this  as  easy  to  effect  in  Ireland  as  it 
was  in  Switxerland." 

Now,  my  Lords,  I  quote  these  words  only 
to  show  that  a  man  so  truly  Christian  as 
Dr.  Arnold,  one  to  whom  the  right  rer. 
Prelate  himself  has  appealed  as  an  authority 
for  his  own  purpose,  held  that  very  doc- 
trine which  the  right  rev.  Prelate  has  de- 
nounced as  inconsistent  with  religious 
principle.  I  am  aware,  however,  that  it 
may  be  said,  that  though  Dr.  Arnold  is  a 
high  authority,  still  he  is  no  example.  My 
Lords,  to  what  example  shall  1  refer?  Will 
your  Lordships  remember  the  name  of  the 
eminent  statesman  who  is  now  at  the  head 
of  the  French  Government?  Will  you 
think  of  that  illustrious  individual  who  has 
just  quitted  our  shores  af^er  having  accom- 
plished a  most  important  and  laborious 
mission,  tending,  I  hope,  to  establish  a  per- 
manent friendly  relation  between  France 
and  this  country?  Will  your  Lordships 
recollect  the  name  and  character  of  another 
eminent  individual,  the  represeotaiive  of  a 
great  German  sovereign  in  this  country, 
a  person  whom  I  myself  have  tbe  great 
honour  and  happiness  of  beins  able  to  call 
my  friend,  and  whom  I  have  bad  tbe  plea- 
sure of  knowing  for  a  long  series  of  years? 
I  remind  you  of  these  three  distinguished 
statesroen*  simply  in  order  to  aut  your 
Lordships  whether  there  is  any  one  of 
them  who  can  be  suspected  of  a  leaning 
to  infidelity  ?^whether  it  be  not  notori- 


97 


Adjourned  Debate  {)  un e  4} 


(Third  Night). 


98 


bus  witb  reganl  to  all  three,  that  they  are 
as  zealously  attached  to  their  respective 
creeds  as  any  person  in  this  House  ?  — 
whether  that  is  not  a  fact  which  is 
sotoriouB  to  all  Europe,  as  well  as  among 
those  who  have  the  honour  and  hap- 
piness of  their  personal  acquaintance? 
And,  iny  Lords^  I  would  ask  you  whe- 
ther there  are  any  statesmen  who  are 
more  attached  to  that  very  system  which 
has  been  denounced  as  irreligious,  and  as 
bordering  on  infidelity,  by  the  right  rev. 
Prelate  ?  Ha v ins  thus  adverted  to  the 
consequences  which  have  been  apprehended 
as  likely  to  ensue  from  this  measure,  I 
turn  to  others  of  an  opposite  nature,  to 
which  I  look  forward  with  hope ;  to  the 
benefits  which  may  be  expected  to  flow 
fcom  it.  Now,  among  these  desirable  con- 
sequences there  are  some  which  I  regard 
as  direct,  immediate^  and  indisputable.  I 
am  not  disposed  to  exaggerate  the  impor- 
tance of  these  consequences.  I  do  in- 
deed apprehend  that  it  will  be  the  inevit- 
able result  of  this  grant,  that  the  manners 
of  the  students  in  the  College  of  Maynooth 
will  be,  to  a  coDsiderable  degree,  improved; 
that  their  tone  will  be  raised ;  that  their 
minds  will  be  cultivated  and  enlarged ;  and 
that  they  will  be  familiarized  with  the 
comforts  and  decencies  of  life ;  and  these, 
no  donht,  are  no  inconsiderable  advantages. 
But,  my  Lords,  there  are  other  conse- 
quences, of  a  different  kind  and  of  much 
higher  importance,  which  I  anticipate  from 
this  measure.  A  right  rev.  Prelate  (the 
Bishop  of  London)  observed,  that  even  one 
of  the  most  distinguished  advocates  of  this 
measure  in  another  place  disclaimed  the 
idea  of  its  producing  any  benefit  as  regards 
the  Protestant  religion  in  Ireland.  I  am 
aware  that  such  language  was  used.  The 
right  bon.  Gentleman  to  whom  this  allusion 
was  made  did  certainly  say,  that  it  was  an 
argument  nothing  short  of  ridiculous,  to 
contend  that  such  a  measure  as  this  would 
operate  to  strengthen  the  Protestant  re- 
ligion in  Ireland.  But,  my  Lords,  I  sus- 
pect that  that  right  hon.  Gentleman's 
opinion  is  misrepresented,  when  it  is  al- 
leged that  he  admitted  that  no  benefit  at 
all  was  likely  to  result  to  the  Protestant 
religion  from  this  measure.  I  understand 
him  only  to  have  denied  that  its  direct  and 
immediate  effect  would  be  to  produce  bene- 
fit  to  that  religion,  and  on  that  point  I 
myself  am  certainly  with  him.  But  I  do 
tt  the  same  time  conceive,  and  I  am  not  at 
all  sure  that  he  would  not  agree  with  me, 
that  in  another  point  of  view,  it  is  highly 
VOULXXXL    {JSS} 


probablp,  nay,  1  might  almost  say,  abso* 
lutely  certain,  that  benefit  to  the  cause  of 
the  Protestant  religion  will  flow  from  this 
measure.  I  say,  my  Lords,  that  just  in 
proportion  as  this  measure  tends  to  sooth, 
pacify  and  conciliate  the  Irish  people,  will 
it  produce  a  great,  though  possibly  a  re- 
mote  benefit  to  the  Protestant  religion  in 
that  country.  It  will  tend  to  remove  one 
of  the  great  barriers  which  now  obstruct 
the  physical  prosperity  of  Ireland,  to  pro- 
mote the  general  diffusion  of  knowledge  in 
that  country,  and  to  mitigate  the  intensity 
of  religious  rancour  and  animosity  ;  and  if 
it  produce  these  effects,  there  is  another 
which  cannot  fail  to  ensue,  namely,  that  it 
will  prepare  the  way  for  the  reception  of  a 
purer  form  of  religion.  And  therefore, 
my  Lords,  I  say  it  is  no  ridiculous  or  ex* 
travagant  proposition  to  hold,  that  in 
adopting  this  measure,  you  are  consulting 
both  the  temporal  and  the  spiritual  in- 
terests of  Ireland,  and  promoting  the  real 
welfare  of  the  Protestant  religion ;  and  it 
is  in  the  name  of  that  religion,  as  well  as 
for  the  sake  of  the  safety  and  tranquillity 
of  the  State,  that  I  entreat  your  Lordships 
to  give  your  assent  to  this  measure.  Your 
main  object  is  to  establish  a  real  and  solid 
union  between  the  two  countries;  and  if 
you  keep  that  object  steadily  in  view,  you 
will,  I  believe,  most  effectudly  provide  for 
the  interests  of  religion  also.  But  beware, 
my  Lords,  that  ynu  do  not  begin  at  the 
wrong  end,  and,  while  you  are  grasping  at 
something  which  is  not  attainable,  lose  that 
which  is  within  your  reach.  Many  eyes, 
my  Lords,  are  fixed  on  the  unexampled 
greatness  of  this  country  with  feelings  of 
jealousy  and  envy,  and  there  are  many 
who  are  eagerly  watching  the  state  of  Ire- 
land, in  the  hope  that  through  that  country 
the  prosperity  and  safety  of  this  may  re- 
ceive some  fatal  blow.  I  trust  that  such 
hopes  will  never  be  realized.  I  cannot 
contemplate  the  possibility  of  their  realiza- 
tion, either  as  a  citizen  or  as  a  Christian^ 
with  anything  but  the  most  serious  appre- 
hension. But  still,  if  such  a  catastrophe 
should  ensue,  either  from  external  force  or 
from  intestine  discord,  it  might  be  accom- 
panied with  the  consolation  of  thinking 
that  we  ourselves  had  not  produced  it> 
but  that  it  was  owing  to  causes  which 
it  was  not  in  the  power  of  the  Le- 
gislature to  provide  against  or  remove. 
Far  different  would  be  the  case  if  we 
were  to  sacrifice  the  safety  of  this  great 
Empire  to  sectarian  animosity.  The  ca- 
tastrophe would  then  be  at  once  tragical  and 
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ignominious,  and  would  leave  us  without 
anything  to  console  us  under  the  stroke.  I 
cannot  conclude  without  expressing  ray 
gratitude  to  your  Lordships  for  the  atten- 
tion with  which  you  have  indulged  me ; 
and  I  feel  that  I  ought  to  apologise  for  the 
length  at  which  1  have  detained  you.  But, 
my  Lords,  highly  as  I  value  the  privilege 
of  addressing  you>  if  this  were  the  last  act 
of  my  puhlic  life,  I  should  perform  it  with 
the  conviction,  that  no  occasion  could  ever 
arise  on  which  I  could  take  a  course  more 
conducive  to  the  puhlic  good,  more  con- 
sistent with  my  duly  in  every  relation  in 
which  I  am  placed,  and  more  satisfactory 
to  the  dictates  of  my  conscience. 

The  Earl  of  CharlevUU  said,  he  rose  to 
address  their  Lordships  voder  a  deep  sense 
of  the  solemn  and  awful  nature  of  the  duty 
which  was  imposed  upon  him.  Deeply 
ungrateful  should  be  be,  connected  with 
a  numerous  Roman  Catholic  community, 
■urrounded  by  a  large  body  of  Roman 
Catholic  friends  and  relations,  if  in  the 
discharge  of  this  painful  and  solemn  duty, 
he  were  guilty  of  going:  further  than  was 
absolutely  necessary.  The  right  rev.  Pre- 
late had  spoken  of  the  respect  paid  to 
oaths  by  laymen  of  the  Roman  Catholic 
Church.  That  was  a  subject  to  which  he 
could  have  wiihed  to  avoid  alluding ;  but, 
as  the  right  rev.  Prelate  had  himself  in- 
troduced  the  topic,  he  would  read  to  their 
Lordships  the  oath  put  to  the  former 
Lord  Mayor  of  Dublin,  and  then  appeal 
to  tliem  whether  a  Protestant,  taking  it 
without  mental  reservation,  would  have 
adopted  the  course  afterwards  pursued  by 
the  learned  individual  to  whom  he  had 
referred.    The  oath  was— 

**I  do  hereby,  diiclaim,  disavow,  and  so- 
lemnly abjure  any  intention  to  subvert  the 
Protestant  Church  Establishment  a^  settled  by 
law  within  this  realm ;  and  I  do  solemnly  pro- 
test, testify,  and  declare,  that  I  make  this  de- 
cla ration,  and  every  part  thereof,  in  the  plain 
and  ordinary  sense  of  the  words,  without  any 
evasion,  equivocation,  or  mental  reservation 
whatsoever,  so  help  me  God.*' 

That  was  the  oath  taken  by  Mr.  O'Con- 
nell  when  he  became  Lord  Mayor  of  Dub- 
lin on  the  31st  of  October,  1841.  On 
the  7th  of  April,  1842,  at  a  meeting  of 
the  Repeal  Association,  Mr.  0*Connell 
proposed  a  resolutioo  commencing  as 
follows  :— 

**  Iteto/ceif ^That  the  leading  practical  ob- 
jects of  the  Loyal  National  Repeal  Asiociaiion 
durin|(  the  current  year  are  declared  to  be, 
and  shall  be^Arsti  the  total  abolitioa  of  the 


tithe- rent  charge,  subject  only  to  vested  inte* 
rests,  but  to  be  totally  abrogated  from  the  Sta- 
tute Book,  as  being  a  badge  of  the  servitude 
and  a  token  of  the  slavery  of  the  Irish  people.*^ 

He  believed  the  explanation  given  was^ 
that  money  was  not  religion— that  money 
was  not  the  Church.    [Laughter.']    Noble 
Lords  might  laugh,  but  he  could  asaura 
them  that  such  was  the  cxpUnation  given 
by  the  learned  Gentleman  himself ;  and 
he  v^ould  leave  them  to  say  how  far  it 
agreed  with  the  oath  taken  by  him.     For 
himself,  he  looked  upon  titbea  aa  a  pari 
of  the  Church  established  by  law.     With 
respect  to  the  principle  of  this  Bill,  it  was 
contended  that  the  preamble  of  the  Act 
of  1795  stated  that  it  was  for  the  institu- 
tion, maintenance,  and  endowment  of  the 
College  by  the  State.  Now,  the  preamble 
distinctly  stated  the  object  of  the  Act 
passed  to  be,  to  remove  disabilities,  paint, 
and  penalties  affecting  the  Roman  Catho- 
lics.    The  next  portion  of  the  preamble 
related  to  the  appointment  of  trustees; 
and,  lastly,  it  proceeded  to  say,  that  they 
should  be  enabled  to  establish,  maintain, 
and  endow  the  College  of  Maynooth ;  but 
it  was  evidently  intended  that  this  should 
be  done  by  the  Roman  Catholics  them* 
selves.     But,  by  an  unfortunate  omission 
they  were  not  enabled  to  do  so.  Had  tha 
not  been  the  case,  their  Lordships  would 
now  have  been  spared  the  painful  necea- 
sity  of  discussing  the  present  measure. 
He  could  assure  their  Lordships  it  waa 
with  extreme  pain  he  performed  the  duty 
now  imposed  on  him.     They  had  heard  a 
great  deal  as  to  the  doctrines  taught  at 
Maynooth.     The  noble  Baron   oppotiie 
(Lord  Beaumont)  had  expressed  a  atroog 
and  decided  opinion  that  the  doctrinea 
said  to  be  inculcated  in  that  College  were 
not    taught    there;   and   if    they   were, 
they  were  opposed  to  his  opinions.     He 
thought  that  a  ground  for  callmg  for  in- 
quiry.    In  order  that   the   noble  Lord*a 
mind  should  be  satisfied »  he  ought  to  be 
the  first  and  most  anxious  to  call  for  a 
Committee  to  establish  that  point.    The 
noble  Baron  said  that  the  Opposition,  as 
he  was  pleased  to  call  his  sect  ion  of  the 
'  House,  could  not  be  aerioes  in  moving  for 
I  a  Committee  of  Inquiry.  He  thought  that 
•  many  of  the  speecbea  which  they  bad 
j  heard  proved  the  necessity  of  a  Commit- 
I  (ee,  in  order  to  adduce  further  in  forma- 
,  tion   on   this  subject.     He  thought  the 
,  objects  of  that  Committee  were  very  much 
I  simplified  by  the  speech  of  the  ooUe  and 
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learned  Lord  who  spoke  last  night  (Lord 
Brougham).  That  noble  Lord  admitted 
the  correctness  of  many  quotations  from 
Maldonatua  and  others';  but  he  said  such 
doctrines  were  now  a  dead  letter,  and  that 
iQch  writings  of  reverend  fathers  were 
like  the  expurgated  editions  of  the  classics 
taught  at  our  schools.  The  question  was, 
were  ihose  doctrines  inculcated  at  the  pre- 
sent day,  or  did  the  class  books  of  May- 
nooth  teach  a  difierent  system?  Tne 
latest  published  authority  was  the  canon 
law,  published  by  order  of  the  Pope,  in 
1839,  in  which  it  was  said — 

"  Oaths  of  allegiance  taken  by  ecclesiastics 
are  illicit  and  void.  Ecclesiastics  not  having 
temporalities  from  laics  are  not  bound  to  take 
oaths  of  allegiance  to  them.  Certainly  laics 
stri?e  to  usurp  too  much  on  the  divine  right, 
when  they  compel  ecclesiastics  to  take  oaths 
of  allegiance,  fiat  since,  according  to  the 
Apostle,  every  one  stands  or  falls  to  his  own 
Blaster,  we  prohibit  such  ecclesiastic  from  any 
ioch  violence.  We  declare  that  you  are  not 
bound  by  your  oath  of  allegiance  to  your 
Prince,  but  that  you  may  resist  freely  even 
your  Prince  himself  in  defence  of  the  rights 
and  honours  of  the  Church,  and  even  of  your 
own  private  advantage.  The  kingly  power  is 
Dot  superior  to  I  he  pontifical,  but  is  subject  to 
it,  and  is  bound  to  obey  it.  We  declare,  af- 
firm, and  define  that  submission  to  the  Roman 
Pontiff  is  necessary  to  salvation." — Decretal, 
Gregory  IX,  lib.  11,  tit.  xxiv.,  cap.  30,  p. 
350. 

This,  he  apprehended,  was  sufficient  evi- 
dence that  the  Ultramontane  doctrines 
were  entertained  at  Maynooth,  that  semi- 
nary being  under  the  control  of  Jesuits. 
The  noble  Lord  seemed  to  rely  on  the  evi- 
dence of  Dr.  Kenny.  Now,  it  was  well 
known  that  Dr.  Kenny  was  examined  as 
to  the  doctrines  taught  at  Maynooth.  He 
was  first  asked  whether  the  Ultramontane 
or  the  Gallican  doctrines  were  taught  at 
Maynooth.  After  some  difficulty  in  ar- 
riving at  a  direct  answer,  he  said  the  prin- 
ciples taught  at  Maynooth  were  those 
taught  at  the  college  at  which  he  was 
educated.  Being  asked  where  that  was,  he 
replied  Palermo,  which  he  admitted  was 
a  Jfsuit  College,  and  that  he  was  himself 
a  Jesuit — in  fact,  that  he  was  the  superior 
of  the  order  of  Jesuits  in  Ireland.  This 
was  the  gentleman  made  Vice  President 
of  Maynooth  by  Dr.  Murray,  who  ex- 
pressed the  extreme  satisfaction  he  felt  at 
being  able  to  procure  so  able  and  accom- 
plished a  gentleman  (as  no  doubt,  most 
Jesuits  were)  to  superintend  the  education 
at  Maynooth.    Dr.  Kenny  left  Maynooth 
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to  be  made  head  of  the  Jesuit  College  of 
Clongowes,  but  he  occasionally  assisted  at 
the  rituals  in  Maynooth.  iDr.  Kenny  ac- 
knowledged that  he  adm  tted,  while  at 
Maynooth,  200  pupils  into  the  '*  Sodality 
of  the  Sacred  Heart  of  Jesus,"  which 
was  the  first  step  to  becoming  Jesuits. 
He  would  refer  them  to  the  speech  of  the 
noble  Duke,  delivered  on  the  2nd  of  April, 
1829,  upon  the  subject  of  the  policy  of 
Monastic  Institutions.     He  then  said — 


'*  Large  monastic  establishments  have  been 
regularly  formed,  not  only  in  Ireland  but  also 
in  tliis  country.  The  measure  which  I  now 
propose  for  your  Lordships'  adoption  will  pre« 
vent  the  increase  of  such  establishments,  and, 
without  oppression  to  any  individuals,  without 
injury  to  any  body  of  men,  will  gradually  put 
an  end  to  those  which  have  already  been  form* 
ed.  There  is  no  man  more  convinced  than  I 
am  of  the  absolute  necessity  of  carrying  into 
execution  that  part  of  the  present  measure 
which  has  for  its  object  the  extinction  of  mo- 
nastic orders  in  this  country.  I  entertain  no 
doubt  whatever  that  if  that  part  of  the  mea- 
sure be  not  carried  into  execution,'* your  Lord- 
ships will  very  soon  see  this  country  and  Ire« 
land  inundated  by  Jesuits  and  regular  monastic 
clergy.''* 

A  difiBculty  arose  in  his  mind  how — while 
the  Act  of  1829  remained  unrepealed— 
the  Government  could  persist  in  refusing 
a  Committee  to  inquire  into  whether  those 
persons  who  were  students  at  Maynooth 
had  been  admitted  into  the  *'  Sodality  of 
the  Sacred  Heart'' — the  first  step  in  the 
order  of  Jesuistry.  Now  he  would  be 
allowed  to  call  the  attention  of  the  House 
to  (he  law  as  it  stood  relating  to  Jesuits. 
By  the  Emancipation  Act  it  was  provided 
that— 

*^  In  case  any  person  shall,  after  the  com- 
mencement of  this  Act,  within  any  part  of  this 
United  Kingdom,  be  admitted  or  become  a 
Jesuit,  or  brother  or  member  of  any  such  relU 
gious  order,  community,  or  society  as  afore- 
said, such  person  shall  be  deemed  and  taken 
to  be  guilty  of  a  misdemeanor;  and  being 
thereof  lawfully  convicted,  shall  be  sentenced 
and  ordered  to  be  banished  from  the  United 
Kingdom  for  the  term  of  his  natural  life." 

If,  then,  he  could  prove  that  the  pupils 
at  Maynooth  had  been  so  admitted  to  the 
Order  of  Jesuits,  he  did  put  it  to  them 
how  the  Government  could  refuse  to  grant 
them  a  Committee,  when  the  persons  re- 
ceiving these  benefits  were  liable  to  the 
punishment  of  transportation  for  having 
taken  the  vows,  and  having  been  admitted 

*  Hansard's  Debates  (New  Series),  Vol.  xxi, 
p.  56. 
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into  the  Sodality  of  the  Sacred  Heart? 
Under  these  circumstances  he  could  not  but 
oppose  the  Bill ;  and  the  more  so,  as  he  did 
not  believe  that  the  Roman  Cathoh'cs  of 
Ireland  attached  any  great  importance  to 
it.  The  noble  Lord  the  late  Secretary  for 
Ireland  had  stated  that  great  benefits 
would  probably  result  from  the  system  of 
College  inspection  ;  but  he  did  not  think 
that  that  inspection  would  be  productive 
of  any  good  results  so  long  as  it  was  not 
proposed  to  interfere  with  the  doctrines 
or  discipline  of  the  Catholic  Church.  H is 
noble  Friend  behind  him  had  said  that  the 
Church  of  Rome  in  Ireland  should  be 
raised  to  a  level  with  the  Protestant 
Church ;  but  there  was,  he  thought, 
great  difficulty  in  accomplishing  that 
object.  If  they  attempted  to  do  it  by 
endowment,  did  they  suppose  they  would 
be  successful — did  they  imagine  they 
would  give  contentment  to  the  people,  or 
reconcile  the  clergy  of  the  Church  of 
Rome  to  the  Government  of  this  country? 
Or  did  they  suppose  the  Government 
would  derive  any  additional  aid  from  their 
support?  Dr.  Soberer,  a  French  Pro- 
testant minister  of  the  Reformed  Church 
in  France,  in  speaking  of  the  present  state 
of  the  Reformed  Church  in  France,  said, 
in  reference  to  the  effects  of  the  connexion 
of  the  State  with  religion,  both  as  re- 
spected the  Protestant  and  the  Roman 
Catholic  Churches — 

'*Our  legal  constitution,  by  overthrowing 
the  substance  of  our  organization,  has  not 
ruined  institutions  only,  but  the  doctrine  of 
our  Reformed  Church.  Unhappily  this  is  not 
all — the  bearing  of  this  fact  is  not  limited  to 
the  ruin  of  a  religious  society,  but  extends  to 
the  ecclesiastical  forms  of  French  Protestant- 
ism in  the  roost  general  sense;  and  even  to 
the  destinies  of  Christianity  amongst  us.  The 
equality  of  rights  granted  to  error  and  to  truth 
bv  the  salary,  becomes  from  the  very  nature 
ofthings  a  decisive  privilege  accorded  to  error. 
Yes,  the  legal  salary,  when  it  is,  as  with  us, 
independent  of  every  dogmatical  guarantee, 
of  all  religious  control,  establishes  an  absolute 
equality  of  the  rights  of  truth  and  of  error  for 
religious  instruction ;  and  this  equality  is  at 
bottom  a  true  inequality  to  the  profit  of  er* 
ror." 

He  thought  it  was  hopeless  therefore  to 
contemplate  such  u  measure  as  that  now 
before  them  as  a  measure  of  peace  ;  and 
considering  that  there  was  no  benefit  to 
be  hoped  for  from  it,  and  nothing  but 
Ar'  'on  and  increased  animosity, 

\  to  know  what  really  were 
of  the  Government,  and 


whether  they  intended  to  make  any  for* 
ther  proposals,  founded  on  the  same  prin* 
ciple,  beyond  the  present  measure  ?  He 
wished  to  refer  to  a  speech  made  by  the 
noble  Duke  who  had  moved  the  second 
reading  of  this  Bill,  at  the  period  of  the 
passing  of  the  Catholic  Emancipation  Bill* 
On  the  2nd  of  April,  1829,  the  noble 
Duke  said — 

*' There  is  no  doubt,  that,  after  this  measure 
shall  be  adopted,  the  Roman  Catholics  can 
have  no  separate  interest,  as  a  separate  sect« 
•  •  •  For  my  own  part,  I  will  stale,  that 
if  I  am  disappointed  id  the  hopes  which  I 
entertain,  that  tranquillity  will  result  from  this 
measure,  I  shall  have  no  scruple  in  coming 
down  and  laying  before  Parliament  the  state 
of  the  case,  and  calling  upon  Parliament  to 
enable  Government  to  meet  whatever  dan* 
ger  may  arise.'** 

He  wished  the  noble  Duke,  before  pro* 
posing  this  measure,  had  shown  that  Iran. 
qnillity  had  been  established  in  Ireland ; 
but  so  far  from  that,  be  had  admitted 
that  within  a  day  or  two  of  the  passing  of 
that  Act,  a  fresh  topic  of  eiciteroent  bad 
arisen,  which  had  continued  with  some 
intermission  up  to  the  present  time.  He 
regretted  that  the  noble  Duke  had  not 
thought  it  necessary  to  direct  their  atten- 
tion to  what  was  stated  in  the  Irish  papers, 
received  on  Monday,  to  have  occurred 
last  week  only.  He  had  received  two 
letters  from  Dublin,  describing  the  state 
of  that  city  on  Friday  last.  One  of  these 
was  from  an  Orangeman  ;  the  other  from 
a  person  who  had  been  once  favourable 
to  emancipation,  but  circumstances  had 
since  changed  his  opinion.  These  letters 
described  an  army  of  30,000  men  march- 
ing through  the  city,  all  the  ships  bearmg 
their  flags,  and  every  appearance  indica- 
tive of  a  national  jubilee.  One  of  the 
writers  said,  it  reminded  him  of  the  mar* 
shall ing  of  the  popular  forces  in  the 
Champ  de  Mars,  previous  to  the  horron 
of  the  French  Revolution.  The  papers 
that  arrived  from  Dublin  that  day,  and 
the  Nation^  proclaimed  this  extraoniinary 
scene.  It  was  wonderful  that  the  Mem* 
bers  of  the  Cabinet  should  not  have 
thought  it  worth  their  while  to  have 
looked  at  this  matter.  It  excited  io  bis 
mind  the  greatest  suprise.  Let  them  look 
to  the  oath  that  bad  been  taken  at  the 
Conctliation,  and  then  say  if  they  could, 
that  Repeal  was  at  an  end.     From  his 

*  Hansard's  Debates  ^New  Series),  Vol.  xxi* 
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knowledge  of  Ireland^  he  affirmed  that 
any  ooe  who  said  so,  would  be  under  a 
great  mistake. 

The  Marquess  of  Clanricarde  called  on 
the  noble  Lord  to  read  the  oath. 

The  Earl  of  Charleville  here  read  a 
statement,  in  which  it  was  declared  that 
the  undersigned  solemnly  pledged  them- 
selfes  never  to  desist  in  seeking  for  a 
Repeal  of  the  Union,  by  all  peaceable, 
moral,  and  constitutional  means.  He 
thought  that  the  Government  ought,  and 
that  the  Gk)vernment  would  have  taken 
other  steps  tending  to  secure  the  peace 
and  tranquillity  of  Ireland.  He  knew  that 
it  must  be  a  matter  of  indifference  to  the 
Government  to  lose  his  confidence  and 
support.  It  was  to  them  but  the  loss  of 
ooe  vote.  It  was  but  one  among  the 
many;  and  he  was  sure  that  their  oppo- 
nents would  give  to  the  Government  a 
victory  over  those  who  assisted  in  placing 
them  in  office.  He  regretted  this  for  the 
sake  of  the  peace  and  tranquillity  of  Ire- 
land. 

Lord  Stanley  :  Whatever  regret  he  or 
other  Members  of  the  Government  might 
feel — and  he  could  assure  the  noble  Earl 
who  had  last  spoken  that  that  regret  would 
be  most  sincere — at  losing  his  confidence 
and  support,  yet  the  prospect  of  losing 
the  support  of  the  noble  Earl,  or  of  others 
of  those  by  whom,  as  he  had  reminded 
them,  they  had  been  called  to  power, 
would  not  so  far  weigh  on  their  minds  as 
to  induce  them  to  give  the  greatest  proof 
that  they  were  unworthy  of  the  confidence 
once  reposed  in  them,  by  sacrificing  even 
to  the  respect  and  deference  which  they 
(the  Government)  owed  to  their  opinion, 
the  still  higher  duty  which  they  owed  in 
their  responsibility  to  their  country  and 
their  God,  as  the  Ministers  of  this  great 
cocntry,  for  discharging  these  functions 
with  which  they  had  been  entrusted  in 
that  manner,  which  conscientiously  they 
believed  to  be  the  best  and  the  most  likely 
to  tend  to  the  welfare  and  prosperity  of 
this  great  Empire.  He  knew  not  what 
were  the  measures  to  which  the  noble 
Earl  referred,  which  he  supposed  the 
Governmeot  should  have  interrupted  in 
Ireland.  The  noble  Earl  had  gratuitously 
supposed  that  the  Department  of  the  Go- 
veinment  to  which  the  peace  of  the  country 
was  more  especially  entrusted,  had  not 
the  earliest  intimation  of  what  had  taken 
place — bad  not  the  earliest  intimation  of 
«hat  was  likely  to  take  place  in  Dublin — 


had  not  taken  such   precautions  as  were 
necessary  for  preserving  the  public  peace, 
or  was  not  careful  to  watch  whether  there 
were  or  were  not  in  these  proceedings  any 
violation  of  the  law  of  the  land.    The  pro- 
ceedings to  which  the  noble  Earl  referred 
had  taken  place ;  and  if  the  result  was  that 
on    an  occasion  when,  to  celebrate   the 
anniversary  of  a  conviction  that  was  sub- 
sequently set  aside  by  the  judgment  of 
this    House  on  technical  points  of   law, 
and  to  testify  their  opinion  of  the  merits 
of  Mr.  O'Connell,  a  very  large  portion  of 
the  population   of   Dublin  went   to  pay 
their  respects  to  him,  and  express  their 
opinion   of  his  merits  ;  and   if  a  much 
larger    proportion    of   the  population  of 
Dublin,    as   the  noble   Karl  had  stated, 
decked  their  boats  and  ships  with  flags, 
and  proceeded  to  make  holiday,  and  to 
see   the  show  and  the  processioU'^if  all 
this  took  place,  and  if  yet  there  was  no 
interruption  of  the  public  peace,  no  viola- 
tion of  the  law  of  the  land — if  in  the  opi- 
nion of  the  officers  of  the  law  there  was 
nothing  of  the  proceedings  of  that   day 
which  made  any  man  amenable  to  the  law, 
or  subjected  him   to  the  penalties  of  the 
law— he  humbly  thought  that  in  such  a 
case  it  was  a  sufficient  discharge  of  the 
duty  of  the  Government  to  have  watched 
that  there  was  no  such  interruption  of  the 
public  peace,  and  that  they  had  not  failed 
in  their  duty,  if  on  such  an  occasion  they 
had  refrained  from  coming  forward  to  the 
Legislature  and    asking  for    that   which 
should   be  the  last  and  ultimate  resort — 
namely,  the  application  of  power  beyond 
the  law  and  above   the  law.     He  could 
not  say  that  the  greater  part  of  the  noble 
Earl's  speech  was  peculiarly  applicable  to 
the  subject  in  hand,  nor  did  he  understc'\nd 
what  connexion  the  noble  Earl  established 
in  iiis  own  mind  between  the  proceedings 
which  took  place  the  other  day  in  Dublin, 
and  the  intro<luction  of  this  Bill  for  the 
purpose  of  placing  on  a  more  satisfactory 
footing   the  provision  which    Parliament 
had  now  for  fifty  years  made  for  the  en- 
dowment of  the  Roman  Catholic  College 
of  Maynooth.    Before  the  noble  Earl  rose, 
he  (Lord  Stanley)  certainly  thought,  in 
common  with  other  noble  Lords,  that  noble 
Lords  were  not  very  serious  in  proposing 
or  supporting   the  Amendment;   and  he 
must  confess,  if  he  thought  so  before,  the 
noble  EarPs  reasons   for  supporting  the 
Amendment  had  not  satisfied  him  that  he 
was  mistaken.     The  noble  Earl  who  com- 


107 


Maynooth 


{LORDS} 


College'^ 


108 


nenced  the  discussion  on  the  Amendment, 
stated  distinctly,  that  in  bringing  it  for- 
ward, he  did  not  move  for  an  inquiry  into 
the  doctrines  taught  at  the  College  of 
Maynooth,  with  the  smallest  idea  that  the 
result  of  that  inquiry  would  in  one  way  or 
other  affect  his  own  vote  or  decision.  He 
frankly  avowed  that  his  object  in  pro« 
posing  that  Amendment  was  not  in- 
quiry— that  his  object  was,  in  fact,  to 
stop  the  measure,  and,  if  possible,  to  de- 
feat it.  What  was  the  reason  that  was 
produced  by  the  noble  Earl  who  had  just 
sat  down  for  supporting  the  Amendment 
of  his  noble  Friend?  The  noble  Earl 
said  he  would  vote  for  the  Amendment— 
that  he  would  vote  for  an  inquiry  into 
the  character  of  the  College  of  Maynooth 
«— for  an  inquiry  into  its  conduct,  its  doc- 
trine, and  its  discipline.  Why?  Because 
he  was  able  to  prove  that,  since  the  pass- 
ing of  the  Relief  Act  of  1829,  certain 
young  men  connected  with  Maynooth  had 
been  admitted  into  the  society  of  the 
Jesuits.  Now,  the  Committee  moved  for, 
to  inquire  into  the  character  of  the  Col- 
lege, would,  in  the  first  place,  never  touch 
that  question — upon  the  proof  of  which 
the  noble  Earl  had  based  his  support  of 
the  Amendment.  The  noble  Earl  was 
prepared,  and  ready,  as  he  said,  to  prove 
it.  If  such  a  thing  had  happened — if  in 
violation  of  the  provisions  of  the  Relief 
Act  any  young  men  connected  with  that 
College  had  been  introduced  into  the 
society  of  the  Jesuits,  the  law  was  open ; 
such  an  introduction  was  a  misdemeanor 
under  the  law,  and  parties  were  amenable 
under  the  law,  and  liable,  not  as  the  noble 
Earl  stated,  to  the  penally  of  transporta- 
tion, but  to  the  penalty  of  banishment; 
they  were  open  to  prosecution  for  misde- 
meanor; and  he  humbly  conceived  that 
if  the  noble  Earl  was  cognizant  of  this, 
and  was  desirous  to  proceed,  the  course 
of  proceeding  was  in  the  Courts  of  law, 
against  those  who  had  violated  the  law, 
and  not  by  a  fishing  inquiry  in  their  Lord- 
ships* House  to  obtain  matter  to  criminate 
individuals,  under  the  pretence  of  an  in- 
quiry into  the  doctrines  and  discipline 
of  the  College,  and  with  the  real  and 
avowed  intention  of  defeating  this  mea- 
sure. He  anticipated,  as  he  had  said, 
that  the  Amendment  proposed  was  not 
intended  as  a  substantial  Amendment, 
and  that  the  real  question  was,  would 
their  Lordships  accept  or  reject  this  mea- 
sure?   He  had  conceived  it  was  so^  be« 


cause,  in  the  first  place,  the  inquiry  would 
be  utterly  useless.  It  would  be  useless 
on  this  account,  if  on  no  other — ^that  in 
the  sense  in  which  some  noble  Lords  looked 
upon  it,  no  possible  result  of  that  inquiry 
would  alter  the  votes  they  were  about  to 
give.  They  might  prove  that  doctrines, 
more  or  less  hostile,  were  taught  there ; 
that  they  were  doctrines  of  an  antagonistic 
Church,  for  he  adopted  the  expression  of 
a  right  rev.  Prelate.  They  knew  them 
as  the  doctrines  of  a  Church  antagonist 
to  theii  own ;  and  the  Government 
avowed  and  declared  that  this  endowment 
was  granted  to  Maynooth  for  the  purpose 
of  instructing,  in  doctrines  from  which 
they  differed,  the  priesthood  of  a  popula- 
tion whose  creed  was  not  that  which  they 
themselves  professed.  If  the  inquiry  were 
useless,  it  would  not  be  merely  useless. 
If  they  entered  upon  that  inquiry — if,  in 
prosecuting  it,  they  called  before  them  the 
various  officers  of  the  College,  and  the 
evidence  which  noble  Lords  were  prepared 
to  produce,  for  the  purpose  of  proving 
that  this  or  that  objectionable  passage  was 
to  be  found  in  the  text  books  used  at 
Maynooth,  or  that  this  or  that  doctrine  or 
principle  was  there  inculcated— -the  only 
result  of  such  inquiry  would  be  an  ioceS'* 
sant,  constant,  and  daily  increasing  acer- 
bity, and  an  exaggeration  of  all  the  re- 
ligious rancour  and  animosities  which  re- 
mained between  different  portions  of  the 
community.  But  in  regard  to  the  ques- 
tion, whether  it  was  right  or  wrong  to 
continue  the  endowment  to  Maynooth, 
in  his  opinion  such  an  inquiry  would  be 
useless.  They  had  the  right  to  be  satis- 
tied  that  the  principles  of  Maynooth  were 
not  at  variance  with  the  civil  rights  and 
duties  which  were  owing  to  the  country, 
and  the  allegiance  that  was  owing  to  the 
Crown.  But  was  there  any  noble  Lord, 
who  would  say  that  he  knew  and  believed 
that  Maynooth  did  not  uphold  and  main- 
tain the.  doctrine  of  allegiance  to  the 
Crown  ?  No  one  asserted  so.  The  opin- 
ions of  a  Roman  Catholic  who  had  aban- 
doned his  faith,  and  who  had  joined  the 
Protestant  Church,  had  been  quoted  to 
show  what  was  the  state  of  things  when 
he  himself  entered  the  College  of  May- 
nooth, and  who  said  that  he  was  extremely 
surprised,  in  common  with  others  who 
entered  with  him,  that  the  first  thing  the 
professors  did  on  their  entry  was  to  ad- 
minister  to  them  the  Oath  of  Allegiance. 
The  same  authority  stated  that  some  of 
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them  did  not  kiss  the  book,  and  that 
there  were  other  equivocatioos  which 
igoorant  people  sometimes  resorted  to, 
imagining  that  they  thereby  released  them- 
selfes  in  tome  degree  from  the  obligation 
of  the  Oath.  But  was  that  to  be  charged 
upon  the  College  into  which,  for  the  first 
time,  these  students  entered?  On  the 
contrary,  the  statement  of  the  witness 
WBSj  that  to  each  of  them  the  Oath  was 
tendered,  and  that  it  was  taken  by  all. 
Do  not  let  them  take  on  this  point  any 
sospicioaa  testimony  which  might  slander 
sway  the  character  of  men  who  deserved 
no  such  stain,  no  such  reproach.  Let 
them  rather  judge  these  men  by  their  own 
recorded  declarations  and  acts.  What  was 
the  language  of  the  statutes  of  the  College 
of  Maynooth  with  regard  to  allegiance  to 
the  CrowD,  and  to  the  power  of  dispensing 
with  that  allegiance?  The  rule  as  to 
allegiance  was  laid  down  in  the  statutes. 
]f  either  the  noble  Earl  or  the  right  rev. 
Prelate  bad  composed  a  declaration  of 
allegiance  to  the  Crown,  to  be  prescribed 
as  an  oath  to  be  taken  by  students  on 
their  entrance  to  the  College  of  May- 
nooth, he  asked  whether  they  could 
possibly  have  devised  a  more  stringent 
declaration,  or  one  more  calculated  to 
ensure  loyalty,  than  that  which  was  now 
administered  ?  He  thought,  therefore,  that 
further  inquiry  would  answer  no  good 
purpose.  As  to  the  number  of  petitions 
against  the  measure,  he  was  desirous  to 
attach  the  utmost  weight  to  bona  fide  pe- 
titions; but  he  conceived  that  many  of 
those  presented  against  the  Bill  originated 
in  the  apprehension  that  it  would  tend  to 
injure  the  Protestant  Church.  If  he 
thought  that  such  would  be  its  tendency, 
he  should  be  the  very  first  to  condemn  and 
denounce  the  measure  as  impolitic  and  un- 
just. He  would  never  consent  to  anything 
that  could  have  that  effect ;  but  he  had  no 
apprehension  that  this  Bill  would  have  any 
such  tendency.  The  petitions  against  the 
Bill  emanated  principally  from  Protestant 
Dissenters;  and  while  he  entertained  the 
highest  respect  for  the  members  of  those 
persuasions,  he  thought  their  petitions 
were  founded  upon  erroneous  views  of 
the  effects  of  the  Bill.  The  principle  of 
the  Bill  was  not  new,  since  there  had  been 
an  annual  grant  to  Maynooth  for  many 
years ;  and  if  the  amount  was  not  a  ground 
of  insuperable  objection,  he  saw  no  reason 
why  the  grant  should  not  be  made  perma- 
nent*   He  did  not  see  that  the  endow- 


ment of  the  Roman  Catholic  priesthood 
would  necessarily  follow  the  endowment 
of  the  College  of  Maynooth.  He  saw 
great  difficulties  in  the  way  of  the  former 
endowment;  but  he  candidly  avowed  that 
they  were  not  of  a  religious  character.  The 
evident  and  strong  objection  of  the  people  of 
England  to  an  endowment  of  the  Roman 
Catholic  priesthood  would  form  a  difficulty 
in  the  way  of  such  a  proposition,  which  ne* 
cessarily  required  great  consideration.  It 
was  said  thai  this  College  was  not  only  an 
exclusively  Catholic  College,  but  that  it 
was  still  more  —  that  it  was  an  exclusively 
clerical  Roman  Catholic  College;  and  the 
right  reverend  Prelate  who  directed  him« 
self  to  that  question  last  night,  made  that 
a  serious  complaint  against  it.  Was  the 
noble  Earl  aware  that  in  the  first  instance 
Maynooth  had  a  lay  College  attached  to 
it,  and  that  the  separation  was  caused  by 
the  Government  of  the  day  ?  But  that 
question  was  not  of  such  importance  as 
this  question.  Did  they  expect^did  any 
one  expect,  who  supported  this  Bill,  that 
there  would  be  one  Roman  Catholic  or 
Protestant  less,  or  one  Roman  Catholic 
or  Protestant  more  in  Ireland,  in  consC'* 
quence  of  its  passing.  There  might,  he 
admitted,  be  some  who  indulged  in  the 
dream  that  at  some  future  period,  and  by 
some  unexplained  process  of  undefined 
legislation,  the  whole  Roman  Catholic  po« 
pulation  of  Ireland  would  be  brought  within 
the  pale  of  the  Protestant  Church.  No 
man,  he  was  satisfied,  could  value  more 
than  he  (Lord  Stanley)  would  the  future 
possibility  of  the  realisation  of  such  a 
vision ;  but  when  he  looked  back  to  his 
own  experience,  and  when  he  looked  for- 
ward to  future  possibility,  he  was  obliged 
to  look  upon  that  vision  as  altogether 
Utopian ;  and  he  was  obliged  to  say 
that  it  would  be  ridiculous  to  make  it  the 
basis  of  any  proceedings  in  Parliament. 
No  one  who  held  that  opinion— who  en- 
tertained that  vision — could  suppose  that 
the  conversion  of  persons  to  the  Roman 
Catholic  religion  would  be  impeded  by 
this  measure;  for  its  object  was  not  to 
make  more  Catholics,  but  to  make  better 
Roman  Catholics  in  Ireland.  He  was 
strongly  convinced  that  the  Roman  Ca- 
tholic religion  contained  grievous  errors, 
that  there  were  many  failings  in  the  Ca- 
tholic Church ;  he  was  strongly  and  sin- 
cerely convinced  of  the  superiority  and 
purity  of  his  own  Church;  but  if  circum- 
stances were  such  as  to  place  the  choice 
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before  hicn,  that  the  beine  whom  he  re- 
garded belt  in  this  world — that  his  own 
child  should  be  brought  up  in  the  profes- 
sion of  the  Roman  Catholic  religion,  or 
left  destitute  of  religious  instruction,  a 
prey  to  ignorance  and  to  the  vice  conse- 
quent upon  that  ignorance — painful  as  the 
choice  might  be  to  him  to  have  his  child 
brought  up  in  the  profession  of  what  he 
believed  an  erroneous  faith,  he  would 
sooner  have  that  child  brought  up  in  the 
Catholic  faith,  than  left  a  prey  to  igno- 
rance. That,  however,  was  not  the  ques- 
tion now.  They  had  now  to  deal  with  a 
case  in  which  a  populstioo  were  Roman 
Catholics,  and  would  be  Roman  Catholics; 
and  they  bad  to  consider  whether  they 
should  be  instrucied  Roman  Catholics  or 
ignorant  Roman  Catholics  ;  whether  they 
would  have  those  Roman  Catholics  edu- 
cated by  priests  well  instructed  and  well 
affected  to  the  Government  which  took 
them  by  the  hand,  or  not.  Let  them  look 
at  it  in  either  way,  and  he  would  say  that, 
as  Christians  as  well  as  politicians,  they 
'were  obliged  to  consider  it,  and  in  that 
light  he  looked  on  it  as  wise,  and  just, 
and  prudent,  to  give  their  Roman  Catho- 
lic fellow  subjects  the  best  religious  edu- 
cation they  could  afford  them,  according 
to  the  forms  of  worship  which  they  ob- 
lerverl,  and  which  their  creed  would  per- 
4nit  them  to  receive  at  the  hands  of  the 
Government  or  the  Legislature.  A  right 
rev.  Prelate,  who  opposed  this  Bill  on  the 
previous  evening,  staled  that  he  looked 
upon  this  as  an  endowment  of  the  Roman 
Catholic  priesthood ;  and  that,  in  conse- 
quence of  that,  it  was  so  objectionable 
that,  rather  than  have  such  a  double  en- 
dowment, he  would  have  no  endowment 
of  any  Church  at  all,  and  would  be  for 
the  withdrawal  of  all  State  endowment  of 
religion.  He  would  not,  in  answer  to  that, 
go  into  the  ground  which  had  been  taken 
•by  the  noble  Lord  connected  with  the 
county  of  Limerick,  and  enter  on  the  sub- 
ject  of  the  general  Colonial  policy  of  ihe 
country  with  regard  to  the  support  of 
different  religions ;  but  he  would  remark 
that  in  Canada  and  Malta,  und  other  de- 
pendencies of  the  Crown,  held  under 
treaties,  different  forms  of  religion  were 
supported  and  maintained  from  ihe  State 
funds.  So  much,  then,  for  what  had  been 
.aaid  as  to  the  introduction  of  a  nisw  prin- 
ciple by  this  Bill.  If  noble  Lords  meant 
to  say  that  this  Dill  was  intended  to  pro- 
nulgate  error,  and  that  they  would  not  con. 


sent  to  promulgate  any  error,  however  it 
might  be  connected  with  much  truth  which 
could  not  be  promulgated  unless  mixed  with 
it,  he  might  think  that  ihose  noble  Lords 
were  affected  by  an  obliquity  of  vision  ; 
but  with  regard  to  any  conscientious  ob- 
jection to  such  a  promulgation,  be  could 
not  give  any  answer.  If  those  noble 
Lords  said  that  it  went  against  their  con- 
sciences, he  could  not  object  to  that  state- 
ment ;  bnt  he  could  not  allow  their  con* 
sciences  to  regulate  his.  If  they  were  not 
to  do  anything,  on  the  principle  thai  they 
were  not  to  promulgate  error,  they  ought 
not  to  stop  at  this  Bill  on  this  occasion, 
for  they  had  been  propagaiing  error  for 
the  last  fifty  years  by  annual  votes;  and 
they  had  filty  years  ago  declared  their  ia- 
teniion  of  promulgating  error  by  the  en- 
dowroent  of  a  College  at  Maynootb,  at 
which  were  taught  doctrines  which  ibey 
considered  erroneous ;  and  that  intentioa 
had  been  evinced  every  year  since  by  an 
annual  vote  for  the  purpose.  A  right  rev. 
Prelate  last  night  stated  that  the  College 
was  not  originally  endowed  by  the  Go* 
vemment  in  1795,  but  that  it  merely  per* 
mitted  the  endowment  of  the  College.  If 
their  Lordships,  however,  looked  to  Ihe 
Statutes  of  1795,  and,  subsequently,  of 
1800,  they  would  find  that  the  Acts  were 
to  endow,  maintain,  and  establish  the  Col- 
lege :  and  these  words  were  used  by  the 
Protestant  Legislature  of  Ireland.  Not 
only  did  the  original  Act  endow  the  CoL 
lege,  but  it  gave  a  sum  of  8,000/.  to  it ; 
and  that  endured  ever  since  without  alte- 
ration, unless  in  the  amount  of  the  sum, 
which  was  at  one  time  raised  to  13,000/., 
and  at  another  reduced  to  9,250i.  Irish 
currency.  They  would  find  that  endow- 
ment in  the  10th  Clause  of  the  Bill.  It 
was  not  a  private  inslitution— it  was  an 
^  institution  established  by  the  Govern- 
ment originally,  and  which  was  over- 
looked by  official  trustees  appointed 
t  by  the  Government;  nay,  the  President 
I  of  the  College  could  not  be  appoinied  but 
subject  lo  the  approbation  of  the  Lord 
Lieutenant ;  and  all  the  by-laws  not  af* 
'  fecting  doctrine,  but  for  the  regulation  of 
'  the  College,  were  lo  have  the  tacit  ap- 
'  proval  of  ihe  Lord  Lieutenant  of  Ireland* 
To  say,  with  all  the  facts  before  tbsin, 
,  that  this  iosii;ution  was  unconnected  with 
;  the  Slate,  was  perfectly  absurd.  A  right 
rev.  Pieliite,  last  night,  spoke  of  the  vast 
'  di6*erence  he  said  there  was  between  ihe 
edacatiOD  of  the  Catholic  priests  in  Ire* 
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]and,  and  that  of  the  Catholic  priests  in 
England;  whereas^   in   point  of  fact,  in 
England    young    men   intended   for   the 
priesthood 9  as  soon  as  they  commenced 
their  theological  studies,  were  as  effec- 
tually severed  from  the  society  of  other 
young  men  as  at  Maynooth,  so  that  the 
monastic  seclusion  spoken  of  was  not  pe- 
culiar to  the  latter  establishment.    The 
noble  Lord  then  pointed  out  the  improved 
condition,  physically,  in  which  the  pro- 
posed   Bill    would    place    the    students 
of  Maynooth^  and   contended    that   the 
effect  of  this  improvement  would  be  highly 
beDe6cial  to  them  in  every  point  of  view, 
and,  among  other  results,  tend  altogether 
to  alter  the  feelings  which  the  past  nig- 
gardly conduct  of  the  Government,    in 
reference  to  the  establishment,  not  unna- 
turally generated   in  thein  minds.     They 
asked  whether  this  measure  was  to  stand 
alone?      He   replied,   that    this   was   to 
betaken  by  itself;  but  at  the  same  time 
10  be  taken  as  an  indication  of  the  future 
condoct  of  Government.     The   Govern- 
ment desired  that  this  measure  should  be 
considered   in  the  eyes  of  the  people  of 
Ireland  as  a  manifestation  that  the  Govern- 
ment resolyed  to  treat  them  with  concilia- 
tion, and  in  a  spirit  as  honourable  to  their 
Roman  Catholic  subjects  as  to  any  other 
portion  of  Her  Majesty's  subjects.  This  was 
not  to  be  treated  as  the  harbinger  of  future 
measures,  but,  as  an  indication  of  what 
would  be  the  conduct  of  the  Government 
towards   Ireland.      He    believed   that  it 
would  be  so  received  in  Ireland.     It  had 
been  held  out  that  no  gratitude  was  to  be 
expected,  as  it  had  been  extorted  from 
the  Government.    He  entertained  the  opi- 
nion that  it  would  not  be  regarded  in  that 
spirit.     The  noble  Earl  had  said  that  the 
proceedings  of  the  Government,  in  adopt- 
ing the  legal  proceedings  which  they  did, 
bad  produced  tranquillity  in  Ireland.    He 
admitted  that  to  a  considerable  extent  this 
was  the  case ;  but  in  the  same  year  that 
Her    Majesty's    Ministers    adopted    this 
course,  they  look  into  their  consideration 
what  measures  could  be  adopted  for  the 
relief  of  the  people  of  Ireland.     In  this 
spirit  they,  last  year,  had  passed  the  Cha- 
ritable Bequests  Act,  which,  he  believed, 
notwithstanding  the  outcry  and  agitation, 
had  given  satisfaction   in    that  country. 
And  in  the  same  spirit  they  had  brought 
forward    the    measure    now  before    the 
Hoose.    It  had  not  been  brought  forward 
in  consecjaence  of  any  indication  of  a 


cload  in  the  far  west,  which  had  been  re- 
ferred to  by  his  right  hon.  Friend  in 
another  place,  for  it  had  been  prepared 
and  determined  on  when  there  was  no 
apprehension  of  a  foreign  war.  It  was  last 
year  that  they  decided  on  adopting  a 
measure  of  this  kind,  and  they  then  con« 
suited  the  Catholic  hierarchy  of  Ireland 
on  the  principle,  though  not  on  the  de- 
tails of  the  measure  now  before  the  House. 
The  whole  of  the  measure  had  been  de- 
cided on  upwards  of  six  months  before  it 
had  been  introduced  in  another  place. 
His  right  hon.  Friend,  indeed,  did  not 
say  that  it  had  been  brought  forward 
with  any  reference  to  the  cloud  in  the  west; 
but  that  he  was  glad  that  he  had  been  able 
to  propose  a  measure  which  he  believed 
would  prove  satisfactory  to  the  people  of 
England,  and  this  at  a  time  when  circum- 
stances had  led  to  the  necessity  of  a  strong 
expression  of  opinion  in  this  country  with 
reference  to  foreign  matters.  He  denied 
the  statement  of  Bishop  Higgins  that  this 
measure  would  be  regarded  with  indif- 
ference by  the  Irish  people,  as  it  was  a 
paltry  concession,  and  one  not  asked  for. 
On  this  point  he  would  refer  to  the  Me- 
morial of  the  Catholic  bishops,  presented 
the  year  before  last,  requesting  an  addi- 
tional grant  to  Maynooth  [the  noble  Lord 
here  read  the  Memorial  in  question].  But 
if  this  measure  had  not  been  asked  for,  he 
should  still  regard  it  as  a  desirable  mea- 
sure; and  he  believed  that  it  would  be  re- 
ceived with  feelings  of  gratitude  by  the 
Irish  people  ;  who,  whatever  other  faults 
might  be  charged  to  them,  never  were 
ungrateful  for  a  kindness  bestowed  upon 
them.  It  was  impossible  to  suppose  that 
this  or  any  other  measure  which  could  be 
proposed  would  satisfy  the  fanatical  fire- 
brands who  were  to  be  met  with  in  Ire- 
land, or  those  agitators,  who,  for  their 
own  mercenary  motives,  excited  the  peo- 
ple of  that  country,  and  who  would  do 
everything  in  their  power  to  prevent  any- 
thing like  a  union  of  feeling  between  the 
two  countries;  for  they  knew  that  their 
pecuniary,  their  personal  position,  and 
their  popularity,  depended  upon  the  con- 
tinuance of  it.  But  if  they  should  meet 
with  disappointment,  he  still  should  feel  sa- 
tisfied that  they  should  regard  the  measure 
as  a  most  useful  one ;  and  if  agitation  after 
this  and  other  measures  should  still  con- 
tinue in  a  violent  degree,  he  wotild  suggest 
that  wise  maxim  from  a  holy  source, 
**  Be  not  overcome  with  evilt  hut  overcome 
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evil  with  good.    Regard  not  railing,  or  be 
turned   from  thy  course  by  it.**     They 
might  depend  upon  it  that  ultimately  in- 
gratitude and  suspicion  must  be  oyercome 
by  constant  kindness.  They  now  proposed 
to  give  a  higher  instruction  to  the  Irish 
priesthood  for  the  sake  of  the  Irish  people, 
whom  they  had  already  educated  highly 
•^for  a  highly  educated  people  must  have 
a  highly  educated  priesthood.    And  here 
let  bim  ei press  his  satisfaction  at    the 
success  of  the  measures  for  the  education 
of  the  Irish  people  which  he  had  formerly 
introduced ;  and  he  trusted  that  this  and 
the    measures   before   the  other  House 
of   Parliament  would  be  attended   with 
equal  success.     He  rejoiced  to  hear  from 
his  noble  Friend  opposite   (Lord  Mont- 
eagle)  that  he  was  not  prepared  to  draw 
any  portion  of  the  funds  of  the  Protestant 
Church  in  Ireland,  to  endow  the  clergy 
of  the  Roman  Catholics.  It  might  be  that 
eflbriSf  more  or  less  successful,  would  be 
made   to  look  on  the  very  existence  of 
that  Church  as  a  grievance.    If  that  were 
80,  be  called  on  them  not  to  be  deterred 
from  doing  justice,  by  the  fear  of  being 
net  with  ingratitude.    If  they  could  not 
do  otherwise^  they  should  affirm  that  they 
would  maintain  the  Established  Church, 
that   they  would  adhere  to  and  uphold 
that  Church  in  its  rights,  its  temporalities, 
its    privileges,    and    in    its    distribution 
throughout  the  length  and  breadth  of  the 
land.    But  in  doing  so,  they  should  add 
that  they  were  ready  to  take  by  the  hand 
of  kindness  the  priesthood  of  the  Roman 
Catholic  Church,  and  to  promote  not  only 
the  moral  and  the  intellectual  instruction 
of  the  people,  but  also  the  religious  in- 
struction and  education  in  the  tenets  of 
the  Roman  Catholic  Church;  that  even 
though  that  faith  differed  from  their  own, 
atill  that  object  was  one  which  the  Go* 
vemmenl  had  at  heart,  and  which  the 
Government  of  this  country,  Protestant 
though  it  was,  admitted  to  be  right  and 
Just  to  give  the  best  attention  to.    The 
decision  rested  with  their  Lordships.    He 
could  not  place  too  highly  before  them 
the  responsibility  that  would  be  incurred 
bv  a  rejection  of  this  measure,  a  respoo- 
sibility  far  greater  than  if  the  measure 
had  never  been  introduced.    But  he  had 
no  such  fear.    He  knew  their  Lordships 
would  look  to  this  question  aa  statesmen, 
as  Christians,  and  as  men  desirous  of 
aecuring  by  the  firmest  bold  the  union, 
not  the  legtalati?e  nnioB,  but  the  real  | 
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and  sabstantial  nnion  between  all  clttaet 
of  the  people  of  this  Empire,  divided  aa 
they  might  be  in  religious  faith.  And 
while  he  could  not  express  the  alarm  and 
dismay  which  the  rejection  of  this  measora 
would  occasion  in  his  mind,  he  had  too 
Jiigh  a  sense  of  the  wisdom,  justice,  and 
patriotism  of  the  illustrious  assemblage 
which  he  addressed — to  dread  that  they 
would  involve  the  country  in  the  fearful 
consequences  which  he  apprehended. 

The  Question  was  again  pot,  vix. :— > 
''  That  the  words  proposed  to  be  left  ovi, 
stand  part  of  the  said  Motion.*'  House 
divided: — Contents  155;  Non-Contenta 
59 :  Majority  106. 

Liii  of  the  Coktents — Pretent* 


AKCBBISROP. 

Dublin. 

DUKXS. 

Cambridge 

Norfolk 

St.  Alban*s 

Leeds 

Rutland 

Hamilton 

Buccleuch 

Roxburgh 

Leinster 

Wellington 

Cleveland. 

MAapnassas. 
Winchester 
Huntley 
Lansdowne 
Salisbury 
Abercom 
Donenl 
Headfort 
Camden 
Londonderry 
Ormonde 
Clanricarde. 
Westminster 
Normanby. 

EAau. 
Devon 


Shaftesbury 

Scarborough 

Jersey 

Haddington 

Dalhousie 

Leven 

Selkirk 

AiMraeen 

Roaebery 

Glasgow 

Cowpar 

Wsldegiave 

Warwick 

FittwilUam 

Hardwicke 


Delawarr 

Spencer 

Baihurst 

Clarendon 

Fortescue 

Beverley 

Carnarvon 

Liverpool 

Malmesbnry 

Heath 

Bessborough 

Momiogtoa 

Cbartemont 

Kingston 

Clanwilltam 

Wieklow 

Clare 

Leitrim 

Lucan 

Kenmare 

Rosslyn 

Chichester 

Wilton 

Powis 

Goafoid 

Roase 

Lonsdale 

Su  Germans 

Morley 

Somers 

Stradbroke 

Cawdor 

Munster 

Burlington 

Kipon 

Yail)oroogh 

Zetland 

Auckland 

Ellenbonwgk 

Bnioe. 


Stfathallan 

Torringtoa 

Sydney 

Sirangfofd 

Midleton 
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Gage 

Uawirdcn 

Lake 

Canning 

Canterbury 

Ponsonby. 

BISHOPS* 

Durham 
Norwich 
St.  David's 
Worcester. 
Chichester 

BABONS. 

Lyndhiust 

Stanley 

DeRos 

Clinton 

Caaoys 

Beanmont 

Byron 

Saltoon 

Belbaven 

MoDifort 

Foley 

Walsingfaam 

Saffield 

Braybrooke 

Tharlow 

Lytteltoa 

Calthorpe 

Carrington 

Bolton 

Lilford 

Rossmoro 

Croftoa 

Gardner 


Alvanley 
Redesdale 
Rivers 
Erskioe 
Crewe 
Manners 
Glenlyon 
Delamere 
Forester 
Downes 
Wharncliffe 
Tenterden 
Brougham 
Talbot  of  Malahide 
Templemore 
Dinorben 
Denman 
Carew 
Abinger 
Ashburton 
Glenelg 
Hatherton 
Stafford 
Cottenham 
Langdale 
Bateman 
Wrottesley 
Leigh 
Lurgan 
Col  borne 
De  Freyne 
Monteagle  of  Bran- 
don 
Campbell 
Vivian. 


List  of  the  Not-Contents — Present. 


PUKES. 

Grafton 
Manchester. 
Newcastle 
Buckingham. 

MABQDES8E8. 

Downshire 
Exeter 

Cholmondeley 
Breadalbane. 

BABLS. 

Winchilsea 

Kinnoul 

Mansfield 

Digby 

Cadogan 

Egmont 

Roden 

Bandon 

Caledon 

Onslow 

Roroney 

Clancarty 

Nelson 

Charleville 

Manvers 

Orford 

Harwood 

Brownlow 


Beauchamp 
Sheffield 
Eldon 
Effingham* 

VISCOUHTB. 

Maynard 
Sid  mouth 
Iiorton 
Combermere. 
Hill. 

BISHOPS. 

Winchester 

Lincoln 

Bangor 

Carlisle 

Llandaff 

Chester 

Oxford. 

Gloucester 

Exeter 

Peterborough 

Lichfield 

Cashel. 

BAB0N8. 

Willoughby  de  Broke 

Sinclair 

Southamptoa 

Grantley 

KenyoQ 


Bayning 
Farnham 
Sandys 
Colchester 


{Third  Night). 

Rayleigh 
Bex  ley 
Feversham. 
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Rsolved   in  the  Affirmative, 

Then  the  original  Motion  was  again  put, 
viz.:— *' That  the  said  Bill  be  now  read  2*;" 
objected  to;  and  on  Question,  House  di- 
vided :  -^Contents  Present,  144;  Proxies 
82:  Majority  226.  Non-Conienls  Pre- 
sent 55;   Proxies  14,  69:  Majority  157. 

List  of  the  Govtevts — Proxies. 


DUKES, 

Bedford 

Devonshire 

Portland 

Northumberland 

Sutherland. 

MARQUESSES, 

Tweeddale 

Sligo 

Northampton 

Anglesey 

Bristol. 

EARLS, 

Pembroke 

Huntingdon 

Denbigh 

Westmoreland 

Lindsey 

Abingdon 

Albemarle 

Poulett 

Erroll 

Eglintoun 

Home 

Lauderdale 

Balcarres 

Tankerville 

Macclesfield 

Harrington 

Buckinghamshire 

Talbot 

M  ount-Edgecumbe 

Cork 

Fingall 

Courtoun 

Sefton 

Donoughmore 

Harrowby 

Minto 

Cathcart 

Glengall 

De  Grey 

Howe 

Amherst 


Camperdown 
Granville 
Ducie 
Leicester. 

VISCOUNTS, 

Massareene 
Melbonrne 
Doneraile 
St.  Vincent 
Melville. 

BAROKS, 

Dacre 

Stourton 

Berners 

Vaux 

Petre 

Arundel 

Stafford 

Clifford 

Rollo 

Polwart 

Carteret 

Montagu 

Cloncurry 

Clonbrock 

Dunally 

Prudhoe 

Howden 

Ravensworth 

De  Tabley 

Cowley 

Stuart  de  Rotbsay 

Ueytesbury 

Poltimore 

Godolphin 

Lovat 

De  Mauley 

Methuen 

Beauvale 

Stanley  of  Alderley 

Stuart  de  Decies 

Wenlock 

Seaton, 


List  of  the  NoN*CoNTEirT8 — Proxies, 


ARCHBISHOPS, 

Canterbury 
York. 

DUKE. 

Marlborough. 


MARQUESSES. 

Ely 

Westmeath. 

EARLS. 

Guildford 
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BISHOPS. 

London 
8t.  Ataph 
Ripon. 

BAEOV. 

Berwiok. 


JC«««4v«d   in    the    Affirmative.     Bill 

HouM  idjourned. 

Tk0j^lowing  Proteti  against  the  Second 
Jifading  of  the  Maynooth  Bill  was 
entered  on  the  Journals. 

*<DiUBNTixNT  1.  Because  I  bate  always 
viewed  ibe  eitablithroent  of  the  Roman  Ca- 
Iboiio  College  of  Maynooth  as  a  measure  bad 
in  principle,  and  not  productive  of  any  of 
those  advantages  which  (as  aneaperiment  and 
a  mere  measure  of  political  eipediency)  might 
possibly  have,  on  those  groundsi  justified  its 
original  adoption. 

**  2.  Because  I  have  always  entertained  the 
strongest  conviction,  that  the  annual  grant  to 
the  College  of  Maynooth  was  a  measure  to 
which,  as  a  Protestant,  I  could  not  assent ;  as 
educating,  for  the  spiritual  instruction  of  the 
Roman  Catholic  population  of  Ireland,  an  in- 
ferior class  of  persons,  taken,  in  most  instances 
from  the  lower  orders  of  the  people ;  and 
therefore  not  likely  to  use,  for  the  general  ad- 
vantage of  the  country,  the  immense  power 
which  they  must  possess  as  the  spiritual  guides 
of  a  naturally  intelligent,  sensitive  and  easily 
excited  people. 

'*  3.  Because  my  sentiments  as  to  the  cha- 
racter of  the  education  adopted  in  the  College 
of  Maynooth  have  been  fully  corroborated  by 
the  evidence  taken  before  the  Commissioners 
of  Irish  Edocation  in  their  Eighth  Report; 
and  the  admissions  of  the  Professors  of  that 
Institution  prove  to  my  complete  satisfaction, 
that  the  authorized  class  books  of  Maynooth 
(which  every  student  is  obliged  to  purchased 
and  the  standards  to  which  they  are  referred, 
contain'  doctrines  the  inoculation  of  which 
upon  the  youth  who  are  to  be  the  spiritual 

f  aides  and  direetors  of  the  great  body  of  the 
rish  people,  most  be  fraught  with  the  greatest 
danger  to  the  peace  and  well-being  of  the 
United  Empire. 

**  4.  Because,  objecting  so  strongly  to  the  an- 
nual grant  to  the  College  of  Maynooth,  those 
objections  are  infinitely  increased,  when  it  is 
proposed  to  give  to  that  institntion  a  peraa* 
oent  endowment,  unaccompanied  by  any 
check  or  control  on  the  part  of  the  Legtsla* 
ture. 

**  5.  Because,  it  is  my  firm  conviction  that  the 
effect  of  the  present  measure  for  ihe  permanent 
endowment  of  Mavnooth  will  be  to  increase 
Ihe  number  of  the  Roman  Catholic  priesthood, 
witbont  improving  the  qoalily  of  that  bwdy. 

6.  Because  considering  this  measure  to  be 
bad  in  itself,  and  dangerous  in  its  eoote- 
quences,  I  cannot  but  view  it  as  the  precursor 
of  other  neasam  which,  in  the  march  of 


events,  it  most  carry  with  it — involving  (per* 
haps  at  no  distant  period)  the  destruction  of 
our  Protestant  Established  Church. 

*'  Faekbam. 

«  Kesyoe." 


HOUSE   OF   LORDS, 
Thursday  t  June  5,  1845. 


MiKvm.]     Bfut.     PuUk^ 

Print  Woiks. 
PrtmU.—l*'  KcBdal  sad  WindanDcn  RaOwiyt 

bun.  Dmrca,  mod  BoEan  Rsttwayt  Leeds  and  W«l 

Ridiog  JumUob  RaUways 


f*-  Lwidi,  Pewibury,  aad  If ini hirtw  B«il»«y  i  Hi 
Add  and  Sbcfltold  JuncCioo  Railway  i  HoddcnOdd  Md 
MandMtar  Railway  and  Canal;  Leeds  and  Bradfbid  Rail- 
way BafaiwinB   (Shipley  to  Colm)i    CiedUoB 


PBTrnoira  PasaiimD.  By  Bisbopt  of  IkliflfM. 
and  Ely,  Barli  Fltahasdloie,  and  Wlnebilaaa. 
of  Bieadalbaoe,  and  l»y  Lords  Mc 
Vtenham,  fhitt  Ctetgy  and  othcn  of  Anoailu  and  a«- 
menMis  other  places,  afafaMt  laeraaw  of  Gnat  to  May- 
nooth Oillifi  PioBB  nifntlm  CongiifBtloB  of  Bri%a 
Meediv  House,  Hoalton,  In  fhrmir  nf  Iimiims  of  GimI 
to  Maynooch  Coil^fei— PNm  InhahitatHs  of  Athboy,  te 
Inquiry  Into  Ihe  Course  of  Inslnietioo  adopted  at  May- 
nooth Collcge«~By  Lord  Finoham,  fkom  Monkatown. 
and  S  other  plans,  fbr  KneomafansBt  to  Schook  In 
eonneitoo  with  Chureh  Bdneatka  SoeleCy  (Ireland) 
By  Bishop  of  Norwwh,  from  Judges  R^firtiam,  and 
othcn  of  Norwich  and  other  Dloorsts,  and  fhna  Altar* 
neyi  and  SoUdtorBoT  Ipewkh,  ^alut  the 
Courts  Consolidation  Bin.  •Fiom 
and!  other  plaoecfor  tbeSuppreakaof  I 
^Pron  City  of  Uaeofai,  ftar  Repeal  of  57th  daase  of 
losolTaBt  Debtees  Aet  Amendment  Aet,  and  ftr 
Uahaaont  of  Lotol  Coaitb— FRw  Minister  a»S  Cc 
gation  of  Chriit  Chnrch,  BcUbst,  to  tho  Better 
auee  of  the Sebbath—By  Maaquessof  Norm«*y, 
Inhabitants  of  Ncwcaitle^pan-Tyne^  to  fcvour  tf  the 
Adoption  of  ^^itrry  Rsgnlations  in  Popnlons 
By  Lord  RMaidale,  Ihn  Society  «f 
of  Gioests  of  the  City  of  London,  preying  to  be  heaid 
by  Coonssl  i^ahist  the  Charitable  Tnsls  BUL^Vtam 
Journeymen  Tailors  of  Ashton-under-Lyne,  agriHt  the 
pceMBt  praeiiee  of  TaUors  Rmployii«  MidUa  Man.— 
FMm  Newiaglon,  and  3  other  pUess.  to  Aivonr  of  the 
Catleo  Print  Works  BUL-Piom  Debtor  nhnnen  oT 
Queen's  Prison.  Southwailu  for  AboBlion  of  trnprtom* 
ncnt  to  DebL^riom  rommissWinsis  of  Court  of  R^ 
quests,  Southwnik,  and  Eastern  Half  of  the  Hundnd  of 
Bfixtan.  ^tait  die  SmaU  Debta  BUU- From  P«tah 
Schoolniaeteis  withto  the  Preibytsry  of 
Inqhiry,  wliha  view  to  thair  Bettv 


The  New  Houses  op  Paruaiocxt.]  — 
Lotd  Bromgham  aaid,  during  the  three 
nights*  debaie  in  th«t  Houfe»  tome  of  his 
noble  and  learned  Friends  ha%tng  been  in 
the  House  from  ten  o'clock  in  the  morning 
till  three  or  four  o'clock  the  next  morning  ; 
and  from  200  to  300  or  400  people  having 
been  crowded  into  so  small  a  building,  the 
greatest  inconTenience  bad  been  experi* 
eneed  from  the  imperfect  Tentilation.  He 
therefore  wished  to  ask  bis  noble  Friend 
(the  Marquess  of  Clanricarde),  whether  it 
was  the  intention  of  the  Committee  ap- 
pointed b/  their  Lordships  with  reference 
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to  tbe  Neir  Houses  of  Parliament  to  pro- 
eeed  with  their  duti  ? 

Tbe  Marquess  of  Clanricarde  admitted 
that  great  inconvenience  had  been  experi- 
enced by  noble  Lords  who  had  been  pre- 
sent during  the  late  debate.  This  was  a 
most  important  subject  ;  for  although  he 
had  not  himself  suffered  from  the  late  pro- 
tracted aittingSy  yet  there  were  many  no- 
ble Members  of  that  House  whose  health 
and  lives  were  valuable  to  the  country, 
who  could  not  but  experience  injurious 
effects  from  long  debates  held  under  such 
unfavourable  circumstances.  He  consi- 
dered that  if  proper  attention  had  been 
paid  to  their  Lordships*  wants,  they  might 
DOW  have  had  another  place  far  better 
fitted  for  their  discussions  than  this  House. 
He  was  aware,  that  if  he  found  fault  with 
the  conduct  of  any  professional  or  other 
individuals*  that  conduct  might  be  strongly 
vmdicated;  but  he  would  say,  that  it  was 
not  at  all  creditable  to  those  employed  that 
their  Lordships  had  not  better  accommo- 
dation. He  considered  that  the  Committee 
to  whioli  bis  noble  and  learned  Friend  had 
referred,  and  for  the  appointment  of  which 
he  (the  Marquess  of  Clanricarde)  origi- 
nally moved,  ought  immediately  to  reas- 
semble. If  that  Committee  had  possessed 
more  extensive  powers  they  would  have 
been  better  able  to  effect  the  objects  for 
which  they  were  appointed ;  but  he  would 
name  a  very  early  day  for  the  reassembling 
of  the  Committee. 

The  Marquess  of  Normanhy  could  con- 
firm what  had  been  said  as  to  the  wretched 
state  of  the  ventilation  of  the  House.  He 
could  not  blame  the  gentleman  employed 
to  take  charge  of  the  ventilation,  for  the 
whole  structure  was  such  as  to  defy  his 
efforts.  He  did  hope  that  the  Committee 
appointed  to  look  after  the  construction  of 
the  New  House  would  be  able  to  obtain 
from  the  architect  some  assurance  that 
next  Session  they  would  be  able  to  remove 
mto  it. 

Lord  Campbell  said,  that  his  noble 
Friends  below  him  (Lords  Brougham  and 
Cottenham)  had  suffered  so  severely  last 
night  from  the  imperfect  ventilation,  and 
the  sudden  draughts  of  hot  and  cold  air, 
that  they  had  been  unable  to  attend  to  the 
le^  business  in  that  House  to-day.  The 
noble  and  learned  Lord  was  understood  to 
say  that  Mr.  Barry  had  given  an  assurance 
as  to  the  time  when  the  new  House 
might  be  expected  to  be  ready  for  occu- 
pation. 

Lord  Brougham :  I  don't  regard  the 


assurance  of  Mr.  Barry  as  worth  the  value 
of  the  paper  on  which  it  is  written.  Mr. 
Barry  is  all  but  resisting  the  authority  of 
this  House ;  he  is  fencing  with  the  House. 
He  foolishly^  short-sigh  ted  ly — and,  as  he 
will  6nd  to  his  cost,  most  ignorantly— 
fancies  that  he  has  high  protection  out  of 
this  House.  He  will  find  himself  mis- 
taken, completely  mistaken. 

The  Maynooth  Debate  —  Explana- 
tion.] The  Earl  of  Winchilseop  in  pre- 
senting twenty-five  petitions  against  the 
grant  to  Maynooth,  said,  he  wished  to  ex- 
plain some  observations  which  he  had  been 
stated  to  have  made  use  of — and  which 
were  reported  to  have  given  pain  —  with 
reference  to  a  right  hon.  Gentleman  (Mr. 
Gladstone),  for  whom  he  entertained  the 
highest  possible  respect.  He  could  not 
exactly  remember  the  very  words  used, 
and  he  had  been  too  much  occupied  to  look 
at  any  report  of  them.  The  fact  was,  that 
he  never  wrote  his  speeches;  for,  once  he 
did  so,  and  he  got  into  such  confusion  that 
he  resolved  never  to  do  it  again,  but  was 
determined  to  let  his  mouth  speak  what  his 
heart  felt.  Sometimes,  however,  his  heart 
was  so  full,  that  his  mouth  could  not  give 
utterance  to  his  sentiments.  But,  with 
reference  to  the  matter  in  hand,  he  did  not 
think  that  he  had  made  use  of  the  words 
that  were  attributed  to  him.  It  had  been 
represented  that  he  (the  Earl  of  Winchil- 
sea)  had  charged  the  right  hon.  Gentleman 
with  dishonesty.  He  could  most  conscien- 
tiously say  that  such  an  idea  had  never 
passed  through  his  mind.  He  had  merely, 
in  what  he  said,  alluded  to  the  arguments 
in  the  recent  speech  of  the  right  hon* 
Gentleman  on  the  subject  of  the  May- 
nooth grant.  The  word  '  insidious,*  as  ap« 
plied  to  the  right  hon.  Gentleman's  speech, 
he  never  had  used,  although  he  certainly 
had  said  that  he  did  consider  some  of  its 
arguments  to  be  'Jesuitical.*  He  repeated 
that  of  the  right  hon.  Gentleman  he  had 
the  highest  opinion.  A  more  honourable 
and  higher  minded  gentleman  did  not 
exist ;  and  it  would  pain  him  (the  Earl  of 
Winchilsea)  exceedingly  if  anything  that 
fell  from  him  on  that  occasion  should  give 
him  pain. 

The  Marquess  of  BreadaJhane^  having 
presented  several  petitions  against  the  pro- 
posed endowment  of  Maynooth,  said,  he 
wished  to  take  that  opportunity  of  making 
a  few  observations  in  regard  to  a  statement 
made  by  the  noble  Lord  the  Secretary  for 
the  Colonies  (Lord  Stanley),  during  the 
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debate  of  the  previous  nigbt,  as  to  tbe  cba- 
racter  of  tbe  numerous  petitions  wbicb  had 
been  presented  against  tbe  Government 
measure.  Tbe  noble  Lord  bad  said  tbat 
there  was  in  fact  a  regular  manufactory 
for  tbe«e  petitions ;  that  they  were  got  up 
for  tbe  occasion ;  tbat  they  did  not  express 
tbe  spontaneous  flow  of  the  feelings  of  tbe 
people  on  tbe  subject  of  Maynootb^  and 
were  therefore  not  entitled  to  any  value. 
All  be  could  say  in  regard  to  the  petitions 
he  had  presented — and  he  bad  presented 
no  inconsiderable  number — was,  tbat  the 
circumstances  stated  by  the  noble  Lord  did 
not  apply  to  them.  He  roust,  at  tbe  same 
time,  be  allowed  to  observe  that,  unless 
they  were  well  founded,  he  thought  such 
statements,  in  regard  to  the  petitions  pre* 
sented  to  their  Lordships,  ought  not  to  be 
made,  especially  in  regard  to  a  subject  of 
legislation  calculated  to  excite  the  deepest 
and  strongest  feelings  of  tbe  people  of  this 
countrv. 

Lord  Stanley,  after  tbe  remarks  of  tbe 
noUe  Lord,  thought  it  right  to  correct  a 
misapprehension  under  which  tbe  noble 
Lord  appeared  to  labour,  as  to  what  be 
had  really  said  on  tbe  occasion  referred  to. 
He  did  not  attempt  to  detract  from  tbe 
value  of  tbe  petitions  presented  against  the 
Maynooth  Bill.  What  he  did  was  to  di- 
vide them  into  classes ;  and  be  said  that 
many  of  them  came  from  those  who  wished 
to  withdraw  all  support  on  the  part  of  tbe 
State  from  any  religion  wbatsoever*>lbat 
there  were  many  wore  which  he  could 
hardly  regard  as  the  genuine  voice  of  tbe 
feelings  of  tbe  people  which  they  pur* 
ported  to  express,  for  he  knew  tbe  manner 
in  which  they  had  been  got  up — that  be 
bad  himself  seen  many  of  them  all  couched 
in  tbe  same  terms,  and  be  bad  reason  to 
believe  tbat  they  had  all  come  from  the 
same  place— and  tbat  there  were  many 
more  that  bad  emanated  from  tbe  oonsci* 
entious  religious  feelings  of  tbe  petitioners, 
but  which  proceeded  from  an  erroneous 
view  of  the  measure  brought  forward  by 
tbe  Government  ;  and  be  had  alio  added 
tbat  their  Lordships,  in  dealing  with  those 
petitions,  were  bound  to  consider  the 
soundness  of  tbe  arguments  they  adduced, 
as  well  as  tbe  number  of  tbe  petitions 
tbemielves. 

EccLXsiAmcAL  Courts  Consouda- 
noM  BiLul  Lord  Cattenham  moved,  that 
tbe  House  do  now  reiolve  itself  into  Com* 
adttee. 

Th«  Bishop  of  Eweitr,  after  adverting 


to  tbe  circumstances  in  whieb  the  Eceksi* 
astical  Courts  Bill  of  1843  was  introdueed, 
amended,  and  Anally  withdrawn,  said,  tbat 
in  this  Bill  it  was  attempted  to  give  juris- 
diction in  spirituals  to  a  Lay  Court,  which 
it  was  not  competent  for  the  State  to  give; 
and  therefore  be  moved  tbat  the  Bill  be 
committed  tbat  day  six  months. 

The  Lord  Chancellor  said  he  had  given 
his  assent  to  tbe  second  reading  of  the 
measure ;  for  it  was  impossible  tbat  be  could 
disagree  to  tbe  principle  of  a  Bill,  the 
clauses  of  which,  so  far  as  he  saw,  corres- 
pond with  those  of  tbe  Government  Bill  of 
1843,  and  of  that  more  limited  measure 
which  he  had  himself  last  year  introduced^ 
and  which,  having  gone  through  a  Select 
Committee,  passed  their  Lordships*  House 
unanimously,  and  was  only  abandoned  in 
the  House  of  Commons  in  consequence  of 
the  lateness  of  the  Session. 

Lord  Brougham  suggested  that  the  Bill 
be  referred  U»  a  Select  Committee. 

The  Bishop  of  Exeter  would  assent  to 
that  with  all  his  heart ;  for  when  once  tbe 
Bill  was  buried  in  tbe  Select  Committee,  it 
would  not  be  disinterred  until  next  Seasicm. 

Lord  Cattenham  had  only  interfered  in 
the  matter  when  he  found  that  tbe  Govern* 
ment  did  not  themselves  intend  to  propose 
any  measure  upon  the  subject  during  tbe 
present  Session.  Tbe  evil  which  this  Bill 
proposed  to  remedy  was  admitted  to  exist 
by  all  parties ;  and  after  this  Bill  had 
been  sanctioned  by  all  the  Members  of  tbe 
Government  in  that  House,  and  bad  passed 
tbe  second  reading  by  the  unanimous  vote 
of  their  Lordships,  it  ought  not  now  to 
be  stopped  in  its  course.  The  evil  was 
admitted — ought  be  to  be  prevented  from 
ip|*lyin£  a  remedy  } 

The  Bishop  of  Exeter^  upon  the  under* 
standing  tbat  the  Bill  be  referred  to  a  Se- 
lect Committee,  withdrew  bis  Amendment. 

Lord  Brougham  explained,  tbat  be  bad 
not  suggested  a  Select  Committee  for  the 
sake  of  delaying,  but  because  be  thought 
it  would  expedite  tbe  BilL 

Lord  Abinger  objected  to  tbe  BilL  The 
Ecclesiastical  Couru  bad  subsisted  for  700 
years,  and  be  thought  the  aLolition  of 
those  ancient  jurisdictions  was  uncalled 
for.  He  should  support  tbe  Amendment 
for  referring  tbe  Bill  to  a  Select  Com- 
mittee. 

The  Bishop  of  SalMmry  said,  be  was 
never  more  surprised  than  when  be  read  in 
tbe  country  a  statement  in  the  newspapers 
that  this  Bill  had  been  read  a  second  time 
without  any  opposition  on  the  part  of  Her 
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Mftjertj's  Oovemment.  He  rested  his  ob- 
jeclkm  to  the  Bill  on  the  argument  so 
strongly  put  hj  the  right  rev.  Prelate  (the 
Bishop  of  Exeter)  as  to  the  necessity  of 
maintaining  this  shadow  of  a  jurisdiction. 
The  rights  of  the  Church  were  essential  to 
the  character  of  the  Church.  As  to  the 
testamentary  jurisdiction  of  these  courts,  it 
was  a  question  of  popular  convenience; 
but  it  rested  with  the  advocates  of  the 
change  to  show  that  public  convenience 
would  he  promoted  by  it  without  any  ac- 
companying evils.  He  concurred  in  opi- 
nion with  those  who  recommended  that 
the  Bill  should  be  referred  to  a  Select 
Committee. 

After  some  remarks  from  Lord  Broug- 
ham, the  Bishop  of  £zeter^  and  Lords 
Cottenham  and  Campbell, 

Lord  WhamcUffe  thought  it  would  be 
better  to  allow  the  Bill  to  go  through  its 
present  stage,  and  that  it  should  not  be  re- 
ported till  an  opportunity  had  been  afibrd- 
ed  of  coniddering  the  details  of  the  Bill. 

Bill  referred  to  a  Select  Committee. 

Calico  Printworks  Bill.^  The  Duke 
of  Buccleuch  moved  the  Third  Reading  of 
he  Calico  Printworks  Bill. 

Lord  Brougham  moved  that  the  word 
''  female"  in  the  22d  Clause  be  struck  out. 

Amendment  negatived. 

Lord  Campbell  said  that,  whatever  the 
necessity  might  be  for  married  females  not 
being  allowed  to  work  by  night  in  print- 
works, there  was  no  such  necessity  for 
preventing  unmarried  women  from  work- 
ing. He  would,  therefore,  move  the  in- 
sertion of  the  word  "  married"  before  '•  fe- 
male.* 

The  Duke  of  Buccleuch  could  not  un- 
derstand why  unmarried  females  should  be 
allowed  to  work,  and  married  not.  This 
was  no  new  restraint ;  the  Bill  of  last 
year  had  been  found  to  work  well,  and 
both  masters  and  workmen  cordially  ap- 
proved of  it.  Night- work  was  most  per- 
nicious, and  the  greatest  bane  to  morals. 

Lord  Campbell  said,  there  was  a  dis- 
tinction between  married  and  unmarried 
women  ;  the  former  were  often  pregnant, 
and  had  children  to  attend  to  and  clothes 
to  mend. 

The  Marquess  of  Normanby  agreed  that 
there  was  this  distinction ;  but  it  was  the 
desire  of  all  classes,  manufacturers  and 
workmen,  that  night- work  should  cease. 

Amendment  negatived.  Bill  read  3* 
ftnd  passed. 


Lord  WhamcUffe  moved  that  the  House 
do  adjourn  till  Monday  next. 

Lord  Brougham  objected  to  adjourn 
without  cause  shown ;  after  having  lost 
the  whole  day,  owing  to  Mr.  Barry,  and 
those  who  protected  Mr.  Barry  out  of  the 
House,  he  objected  to  lose  another  mom« 
ing  of  judicial  business  without  cause 
shown.  He  could  not  conceive  any  reason 
for  adjourning  over  to  Monday,  except  that 
there  was  an  entertainment  to  be  given  in 
some  quarter  of  the  town.  He  agreed  that 
it  was  right  to  adjourn  on  the  Queen's 
birthday;  but  to  move  an  adjournment  be- 
cause the  Queen  gave  a  ball  was  the  most 
extravagant  proposition  ever  made  in  an 
assembly  of  their  Lordships'  importance. 

Lord  WhamcUffe  said,  there  could  be 
no  objection  to  the  House  sitting  to-mor- 
row if  there  was  any  cause  to  be  heard ; 
but  he  iid  not  see  anything  in  the  Paper 
for  to-morrow. 

Lord  Brougham  said,  there  was  a  cause 
under  argument  in  which  Scotch  counsel 
were  to  be  heard,  who  were  detained  in 
London.  There  was  likewise  the  Small 
Debts  Bill  to  be  read  a  third  time.  If  no<« 
ble  Lords  came  down  in  costume  the  sight 
would  be  very  gratifying;  and  he  should 
be  exceedingly  glad  to  see  the  noble  Presi- 
dent of  the  Council  in  the  costume  of  Lord 
Burleigh. 

House  adjourned  till  to-morrow. 
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Thursday t  June  5,  1 845. 

HiiruTBb.]  B11.L&  FuMIc— S*-  MerahantSeimeii'a Fundi 
Fresh  Water  Fishing. 

3*'  and  passed :— Privy  CotmcU ;  Canal  Companies  Tolls  { 
Canal  Companies  Carriers. 

Privau.—V-  Bristol  Parochial  Ratea  (Na  S). 

Reported, — St.  Helen's  Improvement;  Aberdeen  Railway  } 
Reversionary  Interest  Society  (No.  S) ;  Kendal  Reser- 
▼oirs  I  Agricultural  and  Commercial  Bank  of  Ireland  t 
Battersea  Poor ;  Dundee  Waterworks;  North  Union  end 
Rlbble  Navigation  Branch  Railway;  Blackburn  and 
Preston  Railway ;  Preston  and  Wyre  Railway  Branches; 
Eastern  Union  and  Bury  St.  Edmunds  Railway  (No.  S)  t 
Londonderry  and  Coler^e  Railway ;  Londonderry  and 
Enniftkillen  Railway  ;  Bridgewater  Navigation  and  Rail- 
way (re-committed) ;  Taw  Vale  Railway  and  Dock. 

3**  and  passort  :-~NewcMtle-upon-Tyne  Coal  Turn ;  Lei* 
cester  Freemen's  Allotments;  Kendal  and  Windermere 
Railway;  Leeds  and  West  Riding  Junction  Railway; 
Guikirord  Junction  Railway. 
Pktitioms  PaxscNTaD.  By  Sir  H.  Campbdl,  from  Swin- 
toun,  against  the  Grant  to  Maynooth  College. — By  Sir 
T.  Acland,  from  Rector  and  Parishioners  of  the  Parish  of 
Little  Bowden,  for  Altentlon  of  Law  relating  to  Chari- 
table Trusts. — ^From  Provost,  Magistvates  and  others  of 
JedbUTgh,  in  favour  of  Fresh  Water  Fishing  (Scotland) 
Bill.— By  Sir  T.  D.  Adand,  and  Mr.  Wawn,  from  Ilfra. 
combe,  and  South  Shields,  against  Merchant  Seamen's 
Fund  BilL— By  Sir  Hugh  Campbell,  Arom  Presbytery 
of  Lauder  for  Ameliorating  the  Condition  of  School* 
miitcn(S<iot]aad). 
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Railway  Bills.]      Mr.  Labouehere 
rose,  in  pursuance  of  the  notice  he  had 
given  on  the  subject,  of  the  best  course  to 
be  pursued  by  Government  in  relation  to 
the   annount    of  railway  business   before 
the   Legislaiure.     He  sincerely  regrretted 
that  the  task  had  been  left  to  him  ;  for  he 
still  retained  the  opinion  he  had  expressed 
a  few  evenings  ago,  that  it  would  be  far 
better  if  the  question  were  left    in  the 
hands  of  Her  Majesty's  Ministers.    Hav- 
ing, however,  thought  it  to  be  his  duty  to 
call  the  attention  of  the  right  hon.  Gen- 
tleman the  Vice  President  of  the  Board 
of  Trade  to  the  subject,  and  having  urged 
on  his  notice  the  propriety  of  considering 
the  state  of  Railway  Bills,  and  of  bringing 
in  some  measure  on  the  subject,  and  hav- 
ing  received    an  answer  from   that  right 
hon.  Gentleman,  that  it  would  bj  advis- 
able to  postpone  the  subject  for  a  month 
or  six  weeks,  and   that  until  that  period 
had  elapsed.  Government  would  not  be 
prepared  to  recommend  any  course  on  the 
subject,  he  had  determined   to  press  the 
question  on  the  consideration  of  the  House. 
He  entertained  a  strong  opinion  that  the 
House  would  not  be  doing  its  duty  if  it 
did  not,  without  further  delay,  adopt  some 
measure  in  reference  to  this  subject.   The 
right  hon.  Gentleman's    argument    that 
delay  wpuld  be  of  advantage,  in  his  opi- 
nion would  be  found  to  operate  in  a  con- 
trary direction ;  for  he  believed  that  a  great 
deal  of  unnecessary  delay  and   expense 
now  entailed  on  Railway  Bills  before  that 
House  could  only  be  put  an  end  to  by 
some  immediate  measure.     Havings  since 
the  time  he  had  last  addressed  the  House 
on  the  subject,  held  communication  with 
some  hon.  Members,  and  with  Gentlemen 
interested  in  railway  matters,  he  had  fully 
ascertained  it  was  the  prevalent  opinion 
that  the  measures  he  recommended  some 
days  ago  would,  if  they  became  law,  have 
a  salutary  effect  in  checking  that  delay 
now  which    Railway  .Bills    encountered. 
The  state  of  the  railway  business  before 
the  Legislature  was  so  notorious,  and  so 
well  known  to  the  majority  of  the  Mem- 
bers of  that  House,  that  it  was  hardlv 
necessary  for  him  to  call  the  attention  of 
hon.  Members  to  the  fact.     Out  of  243 
Railway   Bills   introduced    this   Session, 
there  were  140   now  in  Committee   still 
undisposed  of.     This  number  of  140  was 
ranged  in  twenty-four  groups,  so  that  only 
103  Bills  had  hitherto  been  disposed  of  in 
Committee,  and  reported  upon;  leaving 


thus  a  mass  of  140  projects,  including  the 
more  important  and  difficult  of  the  Railway 
Bills,  in  the  Committee  Rooms  on  the  5ih 
of  June,  and  likely  still  to  continue  there. 
He  would  farther  remind  the  House,  that 
besides  the  difficulty  of  disposing  of  this 
mass  of  Railway  Bills,  and  the  incon- 
venience and  expense  which  resulted  to 
parties  connected  with  them>  the  necessity 
of  referring  the  recommendations  of  the 
Board  of  Trade  to  a  Committee  existed, 
and  that  this  afforded  an  additional  reason 
why  the  Legislature  should  attempt  some- 
thing towards  remedying  the  present  state 
of  things.  The  reasons  he  had  urged  formed 
a  strong  case  why  Parliament  should  take 
care  that  parties  promoting  railway  pro- 
jects should  not  be  subjected  to  a  delay 
and  an  expense  which  the  House,  by 
adopting  some  efficient  measure,  had  the 
means  of  preventing.  With  regard  to  the 
expenses  of  some  of  these  railways,  he 
had  heard  that  a  learned  counsel  in  one  of 
the  Committees — that  Committee  in  which 
the  London  and  York  Railway  line  was 
investigated  —  had  stated  that  the  daily 
expenditure  with  regard  to  this  one  Bill 
was  3,000/.  He  really  thought  it  was  the 
duty  of  the  Legislature,  considering  the 
enormous  expense  entailed  by  unnecessary 
delay,  to  see  that  no  delay  and  no  ex- 
pense should  be  imposed  on  parties  which 
might  be  avoided.  The  question  then 
was,  what  was  the  best  course  to  be  taken. 
The  Session  had  arrived  at  such  a  period 
that,  with  respect  to  some  of  the  more 
important  railway  lines,  it  was  quite  im« 
possible  they  could  pass  into  law  this  Ses- 
sion. £ven  if  the  Bills  passed  through 
Committee,  it  was  impossible  they  could 
reach  the  other  branch  of  the  Legislature 
in  time  to  pass  into  laws.  It  was  noto- 
rious that  parties  opposed  some  Bills,  and 
were  carrying  on  their  opposition  for  the 
purposes  of  delay,  thinking  it  would  en- 
tail on  the  promoters  of  the  rival  projects 
the  necessity  of  commencing  afresh  next 
Session,  and  perhaps  of  defeating  their 
hopes.  He  held  it  to  be  the  duty  of  the 
House  to  interfere  under  such  circum« 
stances.  Nothing,  in  his  opinion,  could 
be  more  unfair  than  that  those  parties  who 
had  struggled  through  Committee,  and 
had  got  a  favourable  verdict,  and  whose 
Bills  were  only  prevented  from  being  car* 
ried  from  the  impossibility  of  getting  them 
passed  through  the  House  of  Lords,  should 
be  thrown  back,  and  should  be  compelled 
to  go  through  all  their  work  over  again 
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next  Sessioo.     There  was  a  degree  of  io- 
justice  in  this  course  which  be  was  satis- 
fied the  House  would  never  agrree  to.    He 
DOW  came  to  the  question  of  drlay.     He 
thought  the  lDo^t  efficient  mode  of  pre- 
lentiog   unnecessary  delay  would   be   to 
tell   all  parties  that  if  their  Bills  pa^^sed 
through  Comniitteey  and    were   reported 
upon,  though  there  might  not  be  tmie  this 
SestioD  to  pass  them  through  the  House  of 
Lords,  yet  that  in  the  next  Session  they 
should   be   placed   in  the  same  situation 
as  they  were  left  at  the  end  of  ihe  Session. 
Looking  back  to  precedents,  he  found  that 
the  House  on  more  than  one  occnsion  had 
recommended  this  course  in  the  case  of 
Railway  B<lls.     The  circumstances  under 
which  the  House  took  this  step  were  dif- 
ferent to  the  circumstances  which  existed 
now«     The  course  was,  on  a  former  occa- 
sion, recommended  by  an  unexpected  dis 
solution  of  Parliament.     The  House  had 
theo  been  led  to  the  consideration  of  what 
was   best  to  be  done  with  the   Railway 
Bills,   and  they    recommended  what    he 
hoped  to  see  adopted  now,  that  the  Bills 
ahoald  be  put  substantially  in  the  same 
place,  and  go  on  from  the  point  at  which 
they  arrived  the  previous  Sesftioii.  The  case 
now  was,  however,  so  far  different,  that 
they  foresaw  what  was  going  to  happen  ; 
and   it  was  therefore  but  fair  that  notice 
should  be  given  to  all  parties  of  the  course 
which    Government   intended   to  pursue. 
It  was  from  entertaining  these  sentiments 
that  he  would  venture  to  submit  the  Re- 
solution which  he  had  placed  on  the  Pa- 
per.    The   first   part   of  the   Resolution 
referred    to  Bills  already  reported  to  the 
House,    and    which    had    already    gone 
through    the  ordeal  of   the  Committee. 
When  these  Bills  were  read  a  second  time, 
they   had  no  claim  to  any  favour  in  the 
following  Session.     What  he  proposed  to 
do  was,  to  give  them  a  claim  to  favour. 
They  had   struggled   through  the  Com- 
mittee,  they  had  gone  to  a  great  expense, 
and  bad  been  at  much  trouble  to  prove 
their    case ;    and    in    his    opinion    they 
ought    to  have   some   amount  of  favour 
shown  to  them.     If  the  terms  of  his  Re- 
solution were  not  large  enough,  he  was 
quite  willing  to  enlarge  them.     With  re- 
gard to  the  remedy,  he  thought  the  best 
course  would  be  to  follow  up  the  analogy 
of  the  cases  in  183rO  and  1842,  though  he 
admitted  there  was  some  difficulty  in  the 
question.  With  these  views  he  had  framed 
the  Resolution  he  was  about  to  submit  to 
VOL.  LXXXI.    {JiS} 


the  House.  He  repeated,  he  regretted 
Her  Majesty's  Government  had  not 
thought  fit  to  take  the  step  he  had  taken 
themselves;  but  if  they  had  changed  the 
opinion  they  had  expressed  the  other 
evening,  he  should  with  pleasure  give  up 
the  management  of  the  question  into  their 
hands.     He  begged  to  move— 

''  That,  inasmuch  as,  from  the  unusual  num- 
ber of  Railway  Bills  which  have  been  intro- 
duced into  this  House  during  the  present  Ses- 
sion of  Parliament,  and  also  from  the  delay 
which  has  been  occasioned  in  the  considera- 
tion of  them,  in  consequence  of  the  reference 
of  the  Reports  of  the  Railway  Department  of 
the  Board  of  Trade  to  the  Committees  on  these 
Bills,  it  may  be  impossible  for  many  of  them 
which  shall  have  been  reported  to  this  House 
to  be  passed  into  laws  during  the  present  Ses- 
sion, this  House  will  adopt  such  measure  in 
the  next  Session  as  may  appear  best  calculated 
to  prevent  the  parties  promoting  such  Bills 
from  bein^  subjected  to  any  unnecessary  ex- 
pense or  delay. 

**  That  a  Select  Committee  be  appointed  to 
consider  in  what  manner  it  may  be  expedient 
to  carry  this   Resolution  into  effect.'^ 

Sir  G.  CZer^ said,  that  when  the  subject 
of  railway  legislation  was  brought  before  the 
House  some  days  ago,  he  had  replied  to 
the  right  hon.  Gentleman  opposite,  in 
answer  to  his  inquiry,  whether  he  was  pre- 
pared to  propose  anything  relative  to  the 
matter  to  the  House,  that  the  Govern- 
ment had  certainly  turned  its  attention 
to  the  question,  on  account  of  the  en* 
o'rmous  mass  of  railway  legislation,  but 
that  he  was  not  then  prepared  to  call 
upon  the  House  to  come  to  any  speciBc 
Resolution  respecting  that  branch  of  pri- 
vate business  ;  and  he  still  thought  that 
there  existed  very  strong  objections  to 
any  Resolution  pledging  the  House  to 
adopt  any  particular  line  of  conduct  in 
regard  to  Railway  Bills.  The  House 
must  consider  with  respect  to  the  Reso. 
lution  of  the  right  hon.  Gentleman,  that 
they  were  thereby  called  upon  to  adopt  a 
course  for  which  no  precedent  whatever 
existed.  Instead,  therefore,  of  pledging 
the  House  to  any  Resolution  such  as  that 
proposed,  he  should,  looking  at  the  ex- 
treme difficulty  which  such  a  course  would 
involve  hereafter,  infinitely  prefer  the 
whole  subject  to  be  referred  to  an  in- 
vestigation before  a  Select  Committee  of 
the  House,  by  whom  the  progress  actually 
made  in  the  different  Railway  Bills,  and 
the  position  in  which  they  stood,  should 
be  examined  and  reported  upon  with  a 
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view  to  the  recommendation  and  adoption 
of  measures  which  mig:ht  appear  prudent 
and  desirable.  He  wished  the  Committee 
to  be  adopted  with  a  view  to  far  wider 
results  than  were  contemplated  by  the 
right  hon.  Gentleman's  Resolution,  which 
only  referred  to  those  Bills  which  had 
been  investigated  and  reported  upon  by 
the  Committees ;  whereas,  it  might  very 
easily  happen,  that  Bills  had  not  yet  come 
under  the  notice  of  Committees  which 
were  far  more  likely  to  obtain  the  sanc- 
tion of  Parliament,  and  yet  which  would 
remain  so  long  on  the  list  as  to  give 
the  Committee  no  opportunity  to  report 
ttpon  their  merits.  Under  the  circum- 
stances, therefore,  he  thought  it  would  be 
far  better,  without  pledging  the  House 
to  any  particular  course,  that  he  should 
move  as  an  Amendment  on  the  words 
read  from  the  Chair  the  following  Reso- 
lution : — 

'*That  a  Select  Committee  he  appointed 
to  inquire  into  the  state  and  progress  of 
the  several  Railway  Bills  now  before  Parlia- 
ment, and  to  consider  and  report  their  opinion 
as  to  what  measures  should  be  adopted  by  the 
House,  in  order  to  facilitate  their  re-tntrod ac- 
tion, and  to  prevent  expense  and  delay  in  the 
progress  through  Parliament,  in  the  next  Ses- 
sion, of  such  Railway  Bills  as  it  may  be  found 
impossible  to  pass  into  laws  from  want  of  time 
for  their  proper  investigation  during  the  pre- 
sent Session.'' 

He  anticipated  no  difficulty  in  appointing 
such  a  Committee   immediately,  and   he 
thought  that  when  it  came  to  inquire  into 
the  subject  there  would  be  found  a  vast 
variety  of  cases,  differing  from  each  other, 
and  obliging  them  to  lay  down  new  rules 
and  to  suggest  special  regulations,  in  order 
to  meet  those  cases.     One  of  the  results 
would  probably  ht  to  prevent  those  from 
being  under  the  necessity  of  proving  their 
case  again  who  should  once  have  proved 
it.    The  Resolution  of   the    right    hon.  | 
Gentleman  merelv  embraced   one   parti*  ' 
cular  class  of  Bills,  those,  namely,  which  i 
had  been  reported  to  the  House ;  and  he  I 
would  put  it  to  the  right  hon.  Gentleman, ' 
whether  it  were  not  preferable  to  refer  all ' 
the  Railway  Bills  actually  in  existence  to  | 
a  Committee  constituted  similarly  to  that ' 
which  had   formed   the   roles  by  which 
railway  projects  had  been  classiBed  and 
placed  under   their   present  regulationa. ' 
He  thought  that  such  a  Committee  mi^hc, 
by  the  exertion  of  due  diligence,   select 
and  report  such  cases  as  merited  the  in- 
dulgence of  tbo  Houae  in  regard  to  tiieir : 


progress  during  the  next  Seiaion,  and 
also  specify  which  of  the  Standing  Orders 
of  the  House  it  might  be  safe  to  dispense 
with.  It  would^  in  his  opinion^  be  highly 
imprudent  to  create  such  a  precedent  as 
that  which  would  be  established  by  the 
Resolution  of  the  right  hon.  Gentleman; 
and,  therefore,  he  should  move  ■§  an 
Amendment  that  which  he  had  just  read. 

Viscount  Howick  could  not  think  that 
the  right  hon.  Baronet's  Amendment  would 
meet  the  object  which  it  was  desired  to 
effect.  If  the  Resolution  of  his  right  hon. 
Friend  near  him  was  too  narrow  in  its 
terms,  there  would  be  no  difficulty  in 
enlarging  it.  His  right  hon.  Friend  had 
stated  truly  that  it  was  desirable  to  give 
the  parliea  promoting  Railway  Bills  some 
guarantee  on  the  part  of  the  House,  that 
those  Bills  which  bad  received  the  sane> 
tion  of  the  Committees,  and  bad  l>een  re- 
ported to  the  House,  should  come  forward 
again  next  Session  without  any  fresh  ex- 
pense and  without  any  loss  of  time ;  for, 
if  the  contending  parties  were  made  aware 
of  the  fact  that  the  lateness  of  the  period 
at  which  Railway  Bills  were  reported  to 
the  House  would  be  no  bar  to  their  being 
placed  in  the  same  position  in  the  next 
Session  in  which  they  were  when  the 
House  was  prorogued,  that  would  have 
the  effect  of  stopping  at  once  that  vexa- 
tious opposition  which  was  at  present  rais- 
ed in  the  hope  of  defeating  those  projects, 
by  delaying  the  reports  on  them.  But  the 
Amendment  of  the  right  hon.  Baronet  gave 
no  such  pledge  to  the  parties,  and  con* 
sequently  it  did  not  answer  the  object 
which  it  was  desirable  to  effect.  If  the 
right  hon.  Baronet  were  to  withdraw  his 
Amendment  as  far  as  the  first  ResolutioQ 
was  concerned,  and  suffer  that  to  pass, 
the  right  hon.  Baronet's  Amendment  might 
be  appended  to  hia  right  hon.  Friend's 
second  Resolution  with  excellent  effect. 
He  understood  the  right  hon.  Baronet  to 
Slate  that  he  did  not  object  to  tbo  first 
Resolution;  and  therefore  there  was  no 
difficulty  in  adopting  the  course  be  sug- 
gested. 

Lord  O.  Somerset  said,  that  the  noble 
Lord  had  assumed  as  a  recognised  fact, 
that  the  opponents  alone  of  the  different 
Railway  Bills  were  the  causes  of  the  delay 
in  their  progress  before  the  Committees. 
Such  was  not  the  ease.  He  had  observed 
frequent  instances  in  which  the  mass  of 
superabundant  evidence  brought  forward 
by  the  agents  for  the  Bills  had  canstd  tbe 
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siow  progress  of  those  measures.  He 
thought  the  House  was  not  jastiGed  at  so 
earlj  a  period  of  the  Session  in  assenting 
to  an  abstract  Resolution,  professing,  as 
that  of  the  right  hoo.  Gentleman  did,  to 
be  founded  on  a  fact  which  was  not  in 
his  opinion  substantiated.  It  was  far  from 
his  wish  to  see  the  House  pledge  itself  to 
a  particnlar  course  by  adopting  such  a 
Resolution. 

Sir  G.  Grey  said,  that  the  Resolution 
of  his  right  hon.  Friend  had  been  before 
the  House  for  a  considerable  period  ;  and 
eyerj  one  had  an  opportunity  of  making 
himself  acquainted  with  its  purport.  The 
Amendment  of  the  right  hon.  Baronet 
bad  only  that  instant  come  to  their  know- 
ledge^ and  yet  they  were  called  upon  to 
decide  immediately  in  favour  of  it,  al< 
though  they  had  not  had  an  opportunity 
of  weighing  well  its  purport.  The  time 
was  come,  he  admitted,  at  which  the  par- 
ties to  Railway  Bills  ought,  in  justice,  to 
know  what  the  intentions  of  the  House 
with  respect  to  that  branch  of  legislation 
were.  The  Amendment  proposed  by  the 
right  hon.  Baronet,  merely  went  the  length 
of  saying  that  it  was  expedient  to  inquire 
what  ought  to  be  done.  He  couid  not 
accept  such  a  proposal  in  lieu  of  the  Re- 
solution of  his  right  hon.  Friend.  If  the 
right  hon.  Baronet  would  give  a  pledge 
on  the  part  of  the  Government  that  some- 
thing should  be  done  to  obviate  delay  and 
expense  to  the  parties  who  might  be  shown 
to  merit  such  consideration ;  and  if  he 
would  state  that  the  business  of  the  pro- 
posed Committee  would  be  to  inquire  who 
the  parties  were  that  should  be  considered 
to  be  so  entitled  to  future  indulgence, 
then  he  should  be  satisGed,  and  should 
admit  that  to  be  a  just  and  proper  course. 
He  suggested,  that  the  words  ''  should 
have  been  reported"  be  left  out  of  the 
Resolution,  and  the  words  "  wherein  due 
diligence  has  been  used/'  should  be  in- 
serted instead. 

Sir  R.  Peel  said,  that  the  right  hon. 
Gentleman  had  proposed  for  the  adoption 
of  the  House  a  most  uncommon  Reso- 
iutioOy  namely,  that  the  House  should 
give  an  assurance  to  certain  parties  in- 
terested in  railway  projects  that  their 
Bills,  if  reported  upon  within  a  certain 
time,  should  have  certain  advantages  dur- 
ing the  next  Session.  He  could  not  as- 
sent to  such  a  proposition ;  but  he  did 
think  that  the  House  was  called  upon  to 
do  something  in  the  matter.    He  was  not 


prepared  to  establish  such  a  precedent  as 
that  which  the  Resolution  proposed  would 
create.  But  the  Committee  proposed  by 
his  right  hon.  Friend  might  inquire  into 
the  course  which  it  was  just  to  adopt,  and 
point  out  what  precedents  it  would  be 
right  to  establish  in  this  respect,  whilst 
its  appointment  by  the  House  would  give 
a  strong  indication  to  the  public  of  the 
desire  which  was  entertained  on  their  part 
to  do  justice.  Before,  however,  they  could 
act  upon  this  desire,  some  evidence  must 
be  adduced  of  the  propriety  of  so  acting; 
and  the  best  way  of  proceeding  was  by  a 
Committee,  which  should  examine  and 
report  upon  each  case  in  order  to  show 
that  unusual  circumstances  had  interfered 
to  impede  the  course  of  the  private  busi- 
ness. But,  in  the  absence  of  any  such 
formal  preliminary  inquiry,  he  could  not 
consent  to  grant  such  a  precedent  as  that 
which  the  Resolution  would  undoubtedly 
create.  The  very  act  of  appointing  a 
Committee  was  an  admission  that  very 
great  peculiarity  was  observable  in  the 
cases  under  consideration,  and  that  the 
parties  must  first  make  out  their  claims 
to  consideration  before  they  could  be 
allowed.  He  hoped,  therefore,  as  there 
really  existed  so  slight  a  difference  be- 
tween the  spirit  of  the  right  hon.  Gentle- 
man*s  Resolution  and  that  in  which  the 
Amendment  was  framed,  that  the  House 
would  adopt  the  course  of  proceeding  re- 
commended bv  the  Amendment,  and  as« 
sert  thereby  the  principle,  that  neither 
vexatious  delay  nor  uncompromising  op- 
position to  a  railway  project  would  have 
the  effect  of  ultimately  proving  success- 
ful in  marring  the  success  of  such  Bills. 

Mr.  F.  7*.  Baring  said,  that  as  the 
only  object  in  view  on  both  sides  was  to 
do  justice  to  the  parties  interested  in 
Railway  Bills,  the  intention  of  the  right 
hon.  Baronet's  Amendment  could  not,  for 
a  moment,  be  called  into  question,  except 
in  so  far  as  to  whether  it  accomplished 
the  object  in  view.  He  thought  the  Com- 
mittee might  with  great  advantage  com- 
mence its  labours  immediately,  and  report 
from  time  to  time  its  decisions  upon  the 
cases  as  they  came  before  it,  without 
delaying  until  the  inquiry  and  Report 
were  completed  together.  He  thought 
also  the  Government  ought  to  endeavour 
to  Save  the  time  now  consumed  in  the 
Committees  on  the  Railway  Bills,  by 
framing  some  regulations  under  which  the 
evidence  pro  and  con,  with  resipect  to  the 
F2 
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gradients  and  to  the  traffic  on  the  pro* 
posed  Vines,  might  be  collected  before- 
hand, and  submitted  to  them  in  a  mass. 

Mr.  JMbowihere  aaid,  as  there  did  not 
appear  to  be  any  very  material  diiTerence 
between  the  right  hon.  Gentleman  the 
Vice  President  of  the  Board  of  Trade  and 
himself,  he  did  not  feel  inclined,  particu* 
larly  after  the  speech  of  the  rie:ht  hon. 
Baronet  the  First  Lord  of  the  Treasury, 
to  resist  the  Government  proposition.  He 
thought  that  the  object  which  he  had  in 
view  would  be  gained  by  the  Government 
proposition,  and  he  would  therefore  withr 
draw  his  Motion.  With  regard,  however, 
to  the  appointment  of  a  Committee,  he 
must  say,  that  his  experience  of  Railway 
Committees  of  that  House  induced  him  to 
request  the  Government  to  consider,  whe- 
therawelUdigested  scheme  broughtforward 
by  them  upon  their  own  responsibility  would 
not  be  much  more  likely  to  prove  satis- 
factory  than  anything  that  could  result 
from  a  Committee. 

Mr.  W.  Patten  suggested,  that  whether 
the  Government  or  a  Committee  undertook 
the  subject,  whatever  was  done  should  be 
done  in  the  present  Session.  The  existing 
delay  had  not  so  much  arisen  from  the 
parties  concerned  as  from  that  House 
itself,  which  spent  about  six  weeks  at  the 
beginning  of  the  Session  in  laying  down 
rults  for  the  conduct  of  private  business. 
It  was,  he  thought,  of  the  greatest  im* 
portance  that  the  measure  should  be  pre- 
pared this  Session,  that  every  one  might 
know  what  course  they  should  have  to 
pursue  next  Session.  It  was  known  that 
100  new  Bills  were  ready  to  be  introduced 
next  Session,  and  unless  some  measure 
were  prepared  now  they  would  be  in  the 
same  difficulty  next  Session  as  at  present. 

Sir  R.  Peel  thought  it  would  be  belter 
to  appoint  a  Committee  of  the  most  active 
Cbsirmen  of  the  present  Committees,  who 
should,  if  possible,  lay  down  some  rules 
in  (he  course  of  the  present  Session  for  the 
guidance  of  parties  concerned  in  railway 
business. 

Lord  Horsley  expressed  his  opinion  that 
a  good  deal  of  delay  and  inconvenience 
had  been  occasioned  by  the  mode  in  which 
some  of  the  lines  had  been  grouped.  He 
knew  that  his  own  county  had  suffered 
much  inconvenience  from  the  circum- 
stance that  linea  running  east  and  west 
tlirough  Lincolnshire  into  the  [manufac- 
turing districts  had  been  grouped  with  the 
Cambridge  and  Lincoln,  the  London  and 


York,  and  lines  running  from  sooth  «o 
north.  Those  lines  running  east  and  west 
could  not  by  any  possibility  obtain  a 
hearing  until  very  late  in  the  Session,  in 
consequence  of  having  been  grouped  with 
those  other  lines. 

Motion  and  Amendment  withdrawn* 
The  Amendment  was  then  put  as  a  sub* 
stantive  Motion,  and  agreed  to« 

Channel  Islands — Distillatiov.^ 
Mr.  Labouchere  wished  to  pot  a  question, 
of  which  he  had  given  notice,  to  the  right 
hon.  Gentleman  the  Chancellor  of  the 
Exchequer,  which  was  of  great  importance 
to  the  inhabitants  of  the  Channel  Islands. 
He  understood  that  it  had  been,  for  some 
time  past,  the  habit  of  persons  in  those 
islands  to  manufacture  spirits  of  materials 
of  British  growth,  and  to  import  them 
into  this  country  by  paying  the  Excise 
duly  only.  That  had  been  stopped  of  late 
by  the  right  hon.  Gentleman.  A  Report 
of  the  States  of  Jersey,  who  appeared  to 
have  carefully  considered  the  matter,  had 
been  sent  to  him,  and  they  declared  that 
every  means  had  been  taken  to  discover 
whether  or  not  fraud  ,had  been  used  in  the 
manufacture  of  those  spirits;  and  they 
believed  that  none  had  been  committed, 
but  that  the  spirit  was  manufactured  from 
materials  of  British  growth,  and  that  the 
inhabitants  had,  therefore,  the  right  to  im- 
port it  upon  paying  the  Excise  duty.  He 
w  ished  to  know  of  the  right  hon.  Gentleman , 
if  this  statement  were  correct,  why  the  de* 
livery  of  those  spirits  into  the  dealers* 
stocks  in  this  country  had  been  prohibited  ? 

The  Chancellor  of  the  Exchequer  said, 
that  though  Gentlemen  acquainted  with 
the  Excise  law  and  its  different  bearings 
must  be  aware  how  difficult  it  was  lo 
answer  questions  upon  its  several  pro- 
vi^iions,  yet  he  should  endeavour  to  ex* 
plsin  as  clearly  as  he  could  the  nature  of 
this  case.  The  practice  of  introducing 
spirits  from  Jersey  was  of  very  recent 
growth,  and  was  commenced  by  a  gen- 
tleman who  established  a  manufactory 
in  Jersey.  Under  this  Customs*  law, 
spirits  manufactured  from  materials  the 
growth  of  this  country  were  admitted  into 
thisGOuntry  upon  paying  the  Excise  doty  ; 
and  in  the  case  of  plam  spirits,  no  diffi- 
culty existed  in  the  Excise  giving  permits 
on  the  admission  of  those  spirits  into  the 
dealers*  stocks ;  but  the  Customs*  law  spe- 
cifically described  that  compound  spirits, 
in  addition  to  the  duty  levied  by  the  Cus* 
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toms,  thould  be  subject  to  (be  regfulations 
of  the  Excise.     The  spirit  from  Jersey  was 
called  British  brandy,  and  was  a  coinpound 
spirit.     For  the  same  reason,  such  spirit 
coming  from  Scotland  or  Ireland  would 
not  be  admitted  into  the  stocks  of  dealers. 
Seeing,  however,  that  the  Excise  refused 
to  admit  this  British  brandy,  tho  parties 
importing  complained    to   the   Treasury, 
and,  as  it  was  the  first  case,  the  Treasury 
decided  that  they  would  allow  that  parti- 
cular lot  which  had  then  been  introduced 
to  be  taken   into  consumption  ;  but  they 
gave  distinct  notice  to  the  importer  and 
to  all  the  parties  of  the  real  state  of  the 
law,  which   prohibited  compound  spirits 
coming  from  Jersey  being  admitted  into 
the  stocks  of  dealers.     The  question  at 
issue  was  merely  as  to  the  construction  of 
the  Act  of  Parliament ;  and  upon  the  re- 
fusal of  the  permit  by  the  Excise,  an  ap- 
plication was  made  by  the  parties  for  a 
mandamus  to  compel  the  Excise  to  admit 
it  into  the  stocks  of  dealers.     The  Court 
of  Queen's  Bench   refused  to  grant  the 
mandamus,  and   it  had  been,   therefore, 
clearly  established  by  law  that  those  spirits 
could  not  be  admitted.     At  the  same  time 
be  thought  it  was  desirable   that   there 
should  be   some  alteration  in  the  existing 
law,  and  the  question  was  now  under  (he 
consideration  of  the  Treasury. 

Prize  Mone^ — China.]  Captain 
Berkeley  wished  to  ask  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer whether,  having  rewarded  our  Pleni- 
potentiary and  many  of  the  officers  en- 
gaged in  the  Chinese  war  for  the  services 
which  they  there  had  rendered,  it  was  the 
iotentioD  of  the  Government  to  withhold 
the  prize  money  from  the  common  soldiers, 
sailors,  and  marines,  contrary  to  the  inva- 
riable custom  on  such  occasions;  and 
whether  the  same  course  was  to  be  pur- 
sued witb  Sir  Charles  Napier's  army  in 
Scinde  ? 

The  Chancellor  of  the  Exchequer  said, 
that  (bose  who  had  attended  to  the  causes 
of  the  Chinese  war,  and  to  the  manner 
in  which  it  had  been  undertaken,  would 
know  that  there  was  no  declaration  of  war 
and  no  prize  act  in  thai  case,  and  that  the 
property  taken  was  consequently  used  as 
a  fund  for  compensating  British  residents 
who  had  suffered  losses  in  consequence  of 
the  war,  and  for  compeusating  the  Govern- 
ment for  what  they  had  done ;  strictly 
speaking,  therefore,  there  could  be  no 
prize  money..    When   Sir   H,  Poltinger 


proceeded  to  Canton,  he  directed,  not 
that  '*  prize  agents  "  should  be  appointed 
(ihat,  under  the  circumstances,  would 
have  been  impossible),  but  that  *'  public 
agents"  should  be  appointed  to  take 
charge  of  the  property  which  fell  into  the 
hands  of  the  British  forces.  The  property 
so  taken,  when  reduced  to  money,  amount- 
ed to  about  110,000/.  The  Government^ 
on  receivinof  the  first  instalment  for  the 
ransom  of  Canton,  thought  it  just  that 
remuneration  should  be  made  to  the  cap- 
tors, and  accordingly  a  grant  of  batta  was 
made  to  them,  under  which  the  troops  and 
seamen  received  amongst  them  153,000/. 
At  the  termination  of  the  war  the  Go- 
vernment again  thought  it  just  and  right 
to  propose  that  they  should  participate 
in  another  grant  which  amounted  to  about 
255,000/.  ft  would,  therefore,  be  seen 
that  the  liberality  of  the  Crown  had  been 
exercised  on  two  several  occasions  to  the 
extent  of  415,000/.  With  respect  to 
Scinde,  the  question  had  only  been  re- 
cently brought  under  the  consideialion  of 
the  Treasury,  which  was  in  communica- 
tion with  the  Board  of  Control  on  the 
subject.  He  was  not,  therefore,  yet  pre- 
pared to  answer  the  hon.  Gentleman's 
question  as  regarded  Scinde. 

Don  Carlos.]  Lord  J.  Manners 
wished  to  ask  a  question  of  the  right  hon. 
Gentleman  at  the  head  of  Her  Majesty's 
Government  in  reference  to  Don  Carlos. 
When  he  put  a  similar  question  last  year, 
it  was  stated  that  as  long  as  Don  Carlos 
maintained  his  pretensions  to  the  Spanish 
crown,  the  British  Government  would  not 
interfere.  *But  Don  Carlos  having  waved 
his  right  to  the  crown,  he  wished  to  know 
whether  the  English  Government  were 
prepared  to  make  any  representation  to 
the  Government  of  France  to  promote  the 
release  of  that  illustrious  individual? 

Sir  R,  Peel  said,  he  had  to  slate,  since 
the  noble  Lord  had  given  notice  of  his 
intention  to  ask  his  question,  a  communi- 
cation had  been  received  from  the  French 
Government  by  the  British  Government, 
in  which  an  official  announcement  had 
been  made  of  the  resignation  of  Don 
Carlos  in  favour  of  his  son,  and  that  Don 
Carlos  had  made  an  application  for  a 
passport  to  enable  him  to  leave  the  place 
where  he  at  present  resided,  which  he  had 
found  prejudicial  to  his  own  health  and 
that  of  his  family,  and  retire  to  the  neigh- 
bourhood of  the  Pyrenees.  The  French 
Government  had  intimated  that  this  re- 
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quisitioD  had  been  complied  withy  and  no 
opposition  had  been  offered  to  the  appli* 
catioD  by  the  British  Gof  ernment. 

Thb  Case  or  Lieutenadt  Hollis.] 
Mr.  B.  Escott  wished  to  put  a  question  to 
the  noble  Lord  the  Secretary  of  the 
Board  of  Control.  Since  he  (Mr.  Escott) 
put  the  question  to  the  hon.  Member  for 
Beverley  (Mr.  Hogg)  upon  the  tame  sub- 
ject»  he  had  received  information  which 
went  to  prove  the  hardship  of  the  case  of 
Lieutenant  Hollis.  The  case  of  that  in- 
jured man,  in  one  word  was  this-— that  he 
had  been  illegally  dismissed  from  the  ser* 
vice  of  the  Bast  India  Company.  The  Conrt 
of  Directors  did  not  deny  that  he  had  been 
illegally  dismissed.  They  admitted  it, 
and  they  gave  him  a  small  pension  in 
consideration  of  it — a  pension,  however, 
altogether  insoflBciaot  for  him  to  live  upon. 
But  while  doing  this,  they  refused  to  enter 
into  a  full  inquiry  into  the  case,  or  to  re. 
store  him  to  his  situation  in  the  East 
India  service.  If  this  were  the  case  of  a 
great  and  wealthy  man,  he  (Mr.  Escott) 
ahould  say  nothing  of  it  in  that  House,  for 
if  the  East  India  Company  chose  to  dis* 
miss  any  of  their  great  public  servants, 
and  if  those  great  public  servants  chose 
to  concur  in  their  own  dismissal,  and  thus 
become,  in  some  degree,  assenting  parties 
to  their  own  degradation,  that  was  a  matter 
with  which  he  should  have  no  concern ; 
but  in  the  case  of  an  humble  and  unpro- 
tected individual,  without  influence  or 
friends,  when  such  a  person  was  summa* 
rily  dismised  by  that  powerful  body,  the 
East  India  Company,  for  no  reason  what- 
ever, then  he  (Mr.  Escott)  would  maintain 
that  this  House,  or  some  other  competent 
authority,  were  bound  to  step  in  and  teach 
the  East  India  Company  that  they  were  not 
to  trifle  with  the  rights  and  privileges  of 
Her  Majesty's  subjects.  The  question  he 
wished  to  ask  the  noble  Lord  was,  whether 
the  Board  of  Control  had  taken  care  to 
inquire  into  the  case  of  Lieutenant  Hollis  } 

Viicount  Joc$lyn  said,  that  the  decision 
respecting  the  case  of  the  dismissal  of 
Lieutenant  Hollis  bad  been  before  the 
Board  of  Control,  and  they  concurred  in 
the  sentiments  of  the  Board  of  Directors; 
but  the  hon.  Gentleman  should  be  aware 
that  the  Board  of  Control  bad  no  power  to 
interfere  in  the  matter. 

Mr.  Hogg  said,  that  the  Court  of  Di- 
rectors had  made  no  such  admission  as 
waa  alleged,  as  lo  the  illegality  of  Lieute- 
«•»*  4  Hollis's  dismissal.      What  he  oo 


a  former  occasion  stated,  tod  that 
tinctly,  was,  that  it  was  not  within  the 
province  of  the  Court  of  Directora  to  form 
an  opinion  as  to  the  legality  or  illegality 
of  that  dismissal ;  that  it  rested,  as  it 
ought  to  rest,  for  the  good,  and  even  for 
the  salvation  of  the  service,  eiclusively 
with  the  military  authorities,  and  he  hoped 
it  never  would  be  otherwise. 
Subject  dropped.  . 

Health  of  Towns  (Irelakd).]  Vis- 
count Clements  said,  that  a  very  valuable 
Report  had  l>een  made  by  the  Commission- 
ers of  Inquiry  into  the  State  of  Large  Towns 
and  Populous  Districts  in  England.  The 
right  hon.  Baronet  must  be  aware  that  the 
towns  in  Ireland  were  increasing,  as  well 
as  the  population,  and  that  the  habita- 
tions of  the  bulk  of  the  people  were  of  the 
worst  possible  description.  He,  therefore, 
begged  to  ask  the  right  hon.  Gentleman 
(Sir  R.  Peel)  whether  there  would  be  any 
objection  to  eitend  that  Commission  of 
Inquiry? 

Sir  R  Peel  said,  that  as  the  evils  of  all 
great  towns  partook  so  veiy  much  of  the 
same  character,  he  hoped  that  it  would  be 
possible  to  pass  a  measure  on  the  subject 
relating  to  the  health  of  towns  generally, 
which  might  be  made  to  extend  to  Ireland, 
without  the  necessity  of  going  through 
any  preliminary  inquiry  in  that  country. 

Scotch  Banks.^  On  the  Order  of  the 
Day  for  the  House  to  go  into  Committee 
on  the  Banks  (Scotland)  Bill,  having  been 
read, 

Mr.  P.  Af.  Slewarl  rose  to  oppose  the 
progress  of  this  measure.  He  knew  of  no 
adequate  reason  why  Her  Majesty's  Go. 
vemment  should  have  venturra  to  touch 
the  present  system  of  Kianking  in  Scotland, 
which  was  acknowledged  to  be  one  of  the 
best,  not  to  say  perfect,  establishments  of 
the  kind  that  existed.  But  this  was  no  new 
attack  on  the  monetary  system  of  Scotland ; 
and,  although  coming,  as  it  did,  before 
them,  recommended  by  its  merely  negative 
character,  it  assumed  not  quite  so  dangerous 
an  aspect  as  a  more  direct  measure  mtghl 
have  assumed :  atill  its  tendency  was  such 
as  to  make  it  the  duty  of  every  one  con* 
nectcd  with  Scotland  to  express  their  opt* 
nion  upon  it ;  and  if  that  opinion  should 
he  in  accordance  with  the  opinion  of  the 
people  of  Scotland,  he  was  eertain  that  tl 
would  be  for  the  entire  rejection  of  this 
measure.  The  system  of  Scottish  henking 
had  been  supported  by  the  optokina  of  Ule 
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most  eminent  mea  of  that  country,  from 
Hume  down  to  the  gieat  authorities  of  the 
present  day.  While  in  other  countries  the 
greatest  disasters  had  hefallen  the  unsound 
system  on  which  banking  had  been  estab* 
lished,  the  Scotch  system  h^  been  uni- 
formly held  up  as  a  model  to  be  yniversally 
adopted*  He  might  quote  the  opinions  of 
the  right  hon.  Baronet  himself  on  this  sub* 
ject;  for  when*  in  1826,  an  attempt  was 
made  to  interfere  with  the  currency  system 
of  Scotland,  the  right  hon.  Baronet  not 
only  deprecated  any  change  in  that  system, 
but  even  any  inquiry  into  it.  The  Motion 
for  a  Committee  of  Inquiry  was  also  re* 
sisted  by  all  the  great  Scotch  authorities 
on  that  occasion,  and  no  one  spoke  so  for- 
cibly on  that  subject  as  the  present  noble 
Secretary  for  Foreign  Affairs.  He  would 
not  trouble  the  House  with  any  quetations ; 
but  there  was  one  uniform  tone  at  that  day 
deprecating  all  inquiry,  as  being  calculated 
only  to  do  evil.  Since  then,  the  banking 
system  in  Scotland  had  certainly  not  become 
worse.  On  the  contrary,  it  stood  now  as 
then  ;  and  they  had  yet  to  learn  what  fault 
was  to  be  alleged  against  it,  and  in  what 
way  it  was  proposed  to  amend  that  system. 
The  proposition  was  objected  to  at  the 
time  by  Lord  Lauderdale;  but  the  system 
went  through  the  fiery  ordeal  of  two 
Committees,  and  what  was  the  result? 
Nothing  could  be  so  conclusive  as  the  Re- 
ports of  those  Committees,  both  of  Lords 
and  Commons,  in  proving  that  mischief 
would  ensue,  and  no  good  could  be  hoped 
for  by  meddling  with  the  Scotch  system  of 
banking  existing  at  that  period.  Up  to 
this  moment  the  Scotch  Members  had  been 
perfectly  silent  upon  the  subject.  And  now, 
in  the  short  period  of  an  hour  or  two,  they 
were  called  upon  to  discuss  this  important 
question,  or  still  preserve  the  silence  they 
had  hitherto  kept.  He  would  say  that 
the  Scotch  Members  would  be  wanting 
in  their  duty  to  Scotland,  if  they  sat  by 
with  their  hands  folded,  and  allowed  any 
interference  with  the  system  of  banking  in 
thai  country.  When  it  was  proposed  to 
abolish  reb'gious  tests  in  the  Universities  of 
Scotland,  they  were  told  to  wait  and  ascer- 
tain what  was  the  opinion  of  the  people  of 
Scotland  on  that  sul^eet ;  but  in  reference 
to  this  question  concerning  the  banking 
ifaiem,  no  opportunity  had  been  given  to 
consider  what  were  the  opinions  of  the 
people  of  Scotland  respecting  it.  Up  to 
the  April  meetings — the  great  county 
gatherings — there  was  nothing  to  be  sub- 
mitted to  the  people  of  Scotland  upon  this 
subjects   except   the   opening   statement 


made  by  the  right  hon.  Baronet.  It  was, 
however,  his  firm  conviction  that  there 
was  not  a  single  enlightened  individual  in 
Scotland  before  whom  that  statement  might 
come,  who  would  not  respectfully,  but 
firmly,  deprecate  any  change  in  the  present 
system  of  Scotch  banking,  unless  much 
better  grounds  for  such  a  change  could  be 
advanced  than  those  which  had  been 
brought  forward  by  the  right  hon.  Ba»)net^ 
Under  that  system,  Scotland  had  risen  from 
being  a  poor  country  to  one  that  was  com- 
paratively  rich.  At  the  great  Edinburgh 
meeting,  the  other  days  there  was  only  one 
dissentient  voice  to  the  general  expression 
of  opinion  in  favour  of  the  Scottish  system 
of  banking.  That  one  voice,  it  was  true,  was 
a  noticeable  one.  It  was  nothing  more  than 
the  voice  of  a  retired  goldsmith,  who,  in 
preferring  gold  to  banknotes,  might  be 
fairly  supposed  to  love  the  metal  that  had 
made  him  rich.  It  was  the  voice  of  the 
retired  Speaker  of  that  House— Lord  Duoi 
fermline.  With  that  exception,  but  one 
feeliog  animated  the  people  of  Scotland, 
from  one  end  of  it  to  the  other — namely, 
their  attachment  to  on^-pound  notes ;  for, 
as  the  old  poet  said^ 

"  From  Maiden  Kirk  to  John  o'Groat8| 
We  all  prefer  the  one  pund  notes." 

He  wisl^d  to  know  why  the  system  was 
to  be  applied  to  Scotland,  and  what 
were  the  results  to  be  expected  from 
it  ?  One  result  he  foresaw  3  for  the  ulti- 
mate aim  of  the  right  hon.  Baronet  (Sir 
Robert  Peel)  was,  the  suppression  of  all 
local  and  provincial  issue,  and  to  establish 
one  national  bank  of  issue.  If  he  were  mis^ 
taken,  he  hoped  that  the  right  hon.  Baro- 
net would  say  so,  and  he  would  never 
mention  it  again  3  if  he  were  not  mis* 
taken,  he  begged  the  right  hon.  Baronet  to 
consider  how  objectionable  such  a  scheme 
would  be  in  a  financial  and  monetary,  but 
especially  in  a  political  point  of  view.  In 
the  year  1840,  which  was  the  most  disas- 
trous year  in  Scotland,  the  circulation  of 
the  banks  there  was  higher  than  in  1838, 
when  there  was  great  prosperity.  The 
extreme  circulation  of  notes  in  Scotland 
was  3,000,000/.  or  4,000,000/. ;  and  when 
there  was  a  paid-up  capital  of  10,000,000/. 
and  deposits  to  the  amount  of  80,000,000/*, 
what  was  the  object  of  the  change?  As 
an  instance  of  the  mischiefs  this  change 
would  produce,  he  might  refer  to  three 
banks  of  rising  business  in  the  city  of  Glas- 
gow —  the  Clydesdale,  the  City  of  Glas- 
gow, and  the  Edinburgh  and  Glasgow. 
They  were  represented  by  a  capital  of 
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15.000,0002,,  and  iheir  circulation  under 
this  Bill  would  be  restricted  to  320,000/.  | 
Thej  were  provident  banks,  and  were, 
therefore,  more  valuable  to  the  poor  than 
to  the  rich ;  for  a  great  proportion  of  the 
deposits  was  made  up  of  the  contributions 
of  the  lower  classes.  On  these  would  fall 
the  blighting  influence  of  this  Bill  ;  and  a 
country  having  a  larger  capital  for  the  basis 
of  banking  transactions  than  any  other 
country,  in  proportion  to  its  population 
and  wealth,  would  be  limped  and  scrimped. 
Again,  as  the  exchange  days  were  Tues- 
days and  Fridays,  and  as  the  returns  were 
to  be  made  on  the  Saturday,  all  the  ex- 
change notes  were  out,  and  the  parties 
would  be  liable  to  tremendous  penalties. 
It  would  not  be  palatable  to  Scotland  ;  it 
was  objected  to  by  the  whole  of  Scotland ; 
and  this  would  be  fully  manifest  before  it 
went  through  another  stage.  It  was  an 
uncalled-for  Bill ;  they  could  not  make  it 
better  by  aiming  at  an  ulterior  object ;  and 
if  that  object  were  not  intended,  he  called 
on  the  right  hon.  Baronet  to  disavow  it. 
Not  a  few  of  our  best  political  economists 
had  expressed  a  wish  that  the  Scotch  bank- 
ing system  should  be  applied  to  England, 
and  some  had  held  that  to  apply  it  to  Ire- 
land would  be  a  remedy  for  many  of  the 
evils  that  arose  out  of  her  poverty.  In  the 
view  he  took  of  this  subject,  he  was  sup- 
ported by  the  whole  of  Scotland  ;  and  upon 
this  subject  he  wished  to  quote  only  one 
authority.  That,  however,  was  a  great 
authority— the  authority  of  the  right  hon. 
Home  Secretary,  in  an  opinion  given  when 
be  was  the  political  friend  of  many  of  those 
who  still  sat  on  the  Opposition  side  of  the 
House. 

^  Since  (said  Sir  James  Graham)  we  must 
have  a  free  trade  in  corn,  let  us  alio  have  a 
free  trade  in  money^  and  destroy  that  fatal  con- 
nexion between  the  Government  and  the  sia> 
gle  chartered  bank  which  facilitaies  the  prodi- 
gality of  Ministers,  and  invests  an  irrespon* 
sible  body  with  the  most  delicate  and  import- 
ant functions  of  State,  the  control  of  the  circv- 
lating  medium.'* 

That  quotation  was  taken  from  the  last  edi- 
tion of  an  admirable  work  by  an  old  Whig, 
called  Com  and  Cnrrency^  which  he  heart- 
ily recommended  to  the  study  of  the  pre- 
sent Home  Secretary.  He  did  not  intend 
to  conclude  with  any  Motion,  but  to  pro- 
test most  strongly  against  the  measure. 

Sir  R.  Peel:  1  hope  the  hon.  Gentle- 
man will  allow  us  lo  go  into  Commiliee 
with  this  measure.      A  late  period    has 
arrived,  the  5lh  of  June,  and  as  it  is  of . 
vreal    importance    that    some    progreta' 


should  be  made  with  this  meaaore,  I  hope 
that  the  hon.  Gentleman  will  cooteot 
himself  with  entering  his  protest,  and  that 
he  will  not  offer  further  opposition  to  the 
measure.  The  hon.  Gt-ntleroan  baa  not 
advanced  a  single  argument  agaioat  thia 
measure;  for  he  knows  well  that  Scotland 
has  been  jnstly  and  favourably  dealt  with. 
The  hon.  Gentleman  triea  to  raise  a  pre- 
judice against  the  measure  by  saying  the 
It  is  the  forerunner  of  the  establishment 
of  a  single  bank  of  issue.  He  tries  to 
alarm  Scotland  by  implying  an  opinion  on 
my  part  that  there  should  be  only  one 
bank  of  issue  throughout  the  country; 
and  that  the  circulation  of  Scotland 
should  be  extinguished,  and  the  circula- 
tion of  the  Bank  of  England  substituted  in 
its  place.  Now,  1  will  not  permit  thn 
attempt  of  the  hon.  Gentleman  to  succeed. 
I  never  have  fi:iven  an  opinion  in  favour 
of  the  establishment  of  a  single  bank  of 
issue.  If,  indeed,  1  had  to  deal  with  the 
question  as  a  res  inicgra,  I  roiaht  estab* 
lish  a  single  bank  of  issue;  but  I  know  too 
well  the  difiBculties  in  the  way.  1  have 
had  too  many  interviews  with  Scotch  gen- 
tlemen not  to  be  aware  of  the  fact,  that 
they  would  offer  their  most  rigorous  and 
determined  opposition  to  a  single  bank  of 
issue.  I  most,  therefore,  remove  the  ap- 
prehensions from  the  minds  of  the  people 
of  Scotland,  that  I  contemplate  that  or 
any  other  interference  wiib  the  mode  io 
which  the  banking  business  in  Scotland 
is  conducted,  or  that  any  such  interfer- 
ence is  proposed  by  the  present  measure. 
The  hon.  Gentleman  says  that  some  doubt 
is  yet  entertained  as  to  the  success  of  the 
measure  of  last  year.  Every  one  who 
agrees  with  the  boo.  Gentleman  will  of 
course  entertain  auch  doubts.  But  let 
me  tell  the  hon.  Gentleman  that  it  is  quite 
clear  he  ia  of  the  old  school  of  political 
economists,  who  think  that  the  proapeiity 
of  a  bank  depends  upon  its  paid- opcapitaL 
He  sa^s  that  certain  banks  have  a  paid- 
up  capital  of  ten  millions,  and  he  pro- 
poses that  their  circulation  should  bear 
some  proportion  to  iia  paid-up  capital. 
Now  let  me  say  that  nothing  can  bn 
more  unsound  than  that  doctrine.  Then 
would  be  no  security  for  the  boaincaa 
of  banking,  if  the  principle  were  once 
admitted,  that,  without  reference  to  the 
exchanges,  without  reference  lo  invea* 
tigation,  and  only  by  the  esiablishmeni 
of  a  bank  with  a  great  amount  of  paid* up 
capital,  there  should  be  ao  issue  of  pn^ 
miasory  notet,    1  dare  aay  the  boo.  Qen* 
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tleman  would  think  that  that  was  quite 
safet  if  a  bank  with  ten  millions  of  a  paid- 
up  capiul  should  iisue  five  millions  of 
promissory  notes.  Now  I  can  assure  the 
bon.  Gentleman  that  that  is  not  the  prin- 
ciple on  which  banks  are  established; 
though,  of  course,  all  who  consider  that 
thai  is  the  true  principle  must  predict 
the  failure  of  the  Bill  of  last  year.  Now> 
Sir,  what  is  the  position  in  which  I,  as 
a  Member  of  Government,  now  stand? 
About  six  or  seven  years  ago,  you  became 
alive  to  the  amount  of  evil  which  was  pro. 
duced  by  the  unlimited  issue  of  promis- 
sory notes*  The  Chamber  of  Commerce 
in  Manchester  attributed  exclusively  the 
evils  which  manufactures  and  commerce 
suffered,  from  the  Bank  of  England  encou- 
raging  the  issue  of  promissory  notes.  You 
became  impressed  with  a  sense  of  these 
evils  and  dangers;  and  you  appointed 
various  Committees  to  inquire  into  the 
subject.  The  opinions  of  those  Commit- 
tees were  in  favour  of  placing  some  restric- 
tions no  the  issue  of  notes.  I  do  not 
know  that  they  recommended  it  in  their 
Report ;  but  few  personscould  have  attended 
the  Committee  without  being  impressed 
with  the  policy  and  necessity  of  establish- 
ing some  guarantee  against  the  recurrence 
of  these  evils.  In  the  course  of  last  Ses- 
sion I  brought  forward  a  Bill  for  the  regu- 
lation of  the  Bank  of  England,  prohibiting 
the  establishment  of  new  banks  of  issue, 
giving  them  the  privilege,  up  to  a  certain 
amount,  of  increasing  their  paper  circula- 
tion ;  and  this  Bill  was  received,  I  will  not 
say  unanimously,  but  with  the  general 
sanction  of  the  House.  One  part  of  that 
measure  applied  to  England;  but  there 
was  another  part  which  applied  to  the 
other  pans  of  the  Empire,  prohibiting 
there,  also,  the  establishment  of  new  banks 
of  issue,  and  there  was  not  a  word  against 
that  provision  from  the  Scotch  bankers. 
They  were  content  with  the  prohibition 
against  the  establishment  of  competing 
baoka  of  issue.  There  was  not  one  word 
of  objection  heard  from  them  when  they 
got  a  restrictive  monopoly  of  the  circula- 
tion of  the  country ;  but  when  I  come  to 
apply  the  remainder  of  the  measure  to 
these  parties — when  I  ask  them  to  pro- 
vide securities  against  abuse,  then  hon* 
Gentlemen  begin  to  object.  [Mr.  SUW'> 
art :  I  objected  last  year.]  I  never  heard 
a  word  .of  objection  when  the  prohibition 
of  other  banks  was  made;  and  remember, 
that  was  at  a  moment  when  many  new 
bank^  tempted  by  the  great  prospects  of 


that  period,  were  preparing  to  enter  into 
the  field  of  competition.     Many  such  pro- 
jects I  found  established — some  of  them 
had  got  their  shares  paid  up,  and  their 
notes  actually  printed  ofif,  which  were  to 
enter  into  competition  with  the  existing 
banks ;  while  others  again  were  in  a  state 
of  great  forwardness.     I  have  attempted, 
without  interfering  with  the  general  princi- 
ples of  banking  as  established  in  Scotland, 
to  establish  a  principle  with  respect  to  the 
issue  of  promissory  notes,  which  we  have 
established  over  the  whole  of  those  respect- 
able parties  in  England — the  country  and 
the  joint-stock  banks.     I  leave  the  House 
to  determine  whether  or  not  this  measure 
is  too  stringent  and  too  unfavourable.     I 
have  protected    the  Scotch    banks  from 
competition — I  have  left  them  in  posses- 
sion of  their  present  amount  of  circulation 
— I  have  permitted  the  amount  of  their 
promissory  notes  in  future  to  be  governed 
by  their  amount    in    the  year  that   has 
elapsed,   with    a  foreknowledge  on  their 
part    that    an  alteration  to  some  extent 
would  probably  take  place,  which  was  not 
afiforded  to  the  English  banks,  for  they 
had  no  opportunity  of  learning  the  inten- 
tions of  the  Government.     I  have  included 
in    the    year   what  is   to  determine  the 
amount  of  their  circulation,  two  periods 
when  that  circulation  went  to  an  extraor- 
dinary amount.      The    hon.    Gentleman 
says  that  the  measure   is  not  known  in 
Scotland.     Sir,  it  was  known  before  the 
meetings  which    took    place    last  April. 
[Mr.  Stewart:  It  was  not  known  by  the 
Bill.]     No  J  it  was  not  known  by  the  Bill; 
but  there  is  nothing  in  the  Bill  which  is 
more  unfavourable  to  them  than  what  was 
contained  in  my  speech  when  I  explained 
this  measure.    These  meetings  took  place  ; 
but  there  has  not  been  a  remonstrance 
from   any    one   of  these    meetings.      I 
believe  the  general  sense  of  these  meet- 
ings was  that   Scotland  was   treated  as 
favourably  as  England.      I  believe  they 
were  under  the  impression  that  the  mea- 
sure was   a  perfectly  fair  and  just  one. 
But  after  that  time  the  bankers  held  con- 
ferences together— large  .deputations  came 
to  London,  and  they  have  attempted  to 
get  as  favourable  terms  for  Scotland  as 
they  can.     I  believe  that  is  the  state  of 
the  case.     There  was  a  universal  acquies- 
cence in  the  measure  at  first ;  but  now  the 
bankers  wish  to  get  as  favourable  terms 
as  they  can.     I  think  the  terms  are  most 
favourable ;  I  believe  that  they  will  ope- 
rate for  the  advantage  of  Scotland ;  that 
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it  will  ho  for  the  id  vantage  of  Scotland, 
at  well  at  for  the  other  parts  of  the  coun« 
try,  to  take  precaution  from  such  a  state 
of  things  as  the  country  formerly  suffered 
from.  [Mr.  Stewart;  Not  Scotland.]  I 
think  1  could  show  that  Scotland  has 
alsoy  by  abuses  in  its  banking  system,  sus- 
tained great  evils.  I  think  I  could  show 
that  there  was  a  period  when  the  country 
was  not  benefited  by  the  facilities  for 
oredit  which  their  system  of  banking  af- 
forded. The  hon.  Qentleman  says  that  if 
there  were  the  same  system  of  banking  in 
England  that  there  is  in  Scotland,  every 
thing  would  be  prosperous.  I  say.  Sir, 
that  if  there  were  the  same  system  of  bank- 
ing in  England  as  in  Scotland,  everything 
would  be  ruined.  The  reason  why  England 
IS  able  to  maintain  its  system  of  banking  is, 
that  England  has  adopted  another  course. 
A  great  country,  having  taken  measures 
to  secure  a  sufficient  supply  of  gold,  may 
permit,  in  a  distant  part  of  the  Empire, 
with  a  more  limited  amount  of  commerce, 
a  different  system  of  banking  to  prevail 
with  security.  Rut  the  securitv  of  the 
system  which  prevails  in  Scotland  rests  in 
the  amount  of  gold  in  England,  and  it  is 
this  which  enables  Scotland  to  dispense 
with  an  amount  of  bullion  in  proportion 
to  its  circulation ;  which,  and  not  the  sol- 
vency of  the  banks,  ought  to  be  the  foun- 
dation of  the  promissory  notes.  I  am  not 
surprised  that  Scotland  should  wish  to  be 
exempt  from  this — I  am  not  surprised  that 
Ireland  should  wish  the  same ;  and  I  do 
not  say  that  it  may  not  be  possible,  by 
taking  the  whole  expense  of  maintaining 
a  gold  currency  upon  this  part  of  the  Em- 
pire, that  another  system  may  not  succeed 
in  other  parts  of  the  Empire.  But  I  do 
say  that  it  is  just  that  the  burden  should  be 
borne  in  equal  proportions  by  all  parts  of 
the  Empire;  for  I  believe  that  that  alone 
constitutes  the  real  foundation  of  a  safe 
issue  of  paper.  I  do  not  ask  from  Scot- 
land that  it  should  bear  more  than  its  fair 
share.  I  know  the  feelings  that  prevail 
in  Scotland.  I  know  that,  generally,  the 
banks  in  that  country  have  been  conducted 
in  a  manner  most  creditable  to  all  connected 
with  them;  I  thmk  that  their  svstem  is 
preferable  to  that  which  prevails  in  this 
country ;  but  I  see  no  reason  why,  in  the 
use  of  an  extended  issue  of  promissory 
notes,  the  banks,  with  their  immense 
amount  of  paid-up  capital  should  not  have 
a  small  amount  of  bond  Jido  gold  cur- 
rency to  provide  for  its  future  incrcue. 
\f  Sir,  is  an  oullioe  of  the  measnre.    1 


think  that  Scotland  has  not  been  dealt 
with  unfavourably.  I  hope  that  those 
who  received  favourably  the  details  of  a 
measure  they  offered  to  the  country  banks 
and  the  joint-stock  banks  in  England,  will 
admit,  that  after  these  Scotch  bankers 
have  got  a  monopoly  of  issue,  and  are 
freed  from  all  competition,  a  just  regala* 
tion  of  their  issues  ought  to  t>e  applied, 
which,  whatever  the  hon.  Gentleman  may 
think,  I  consider  to  be  a  point  of  policy, 
which,  so  far  as  I  can  judge,  is  confirmed 
by  every  day's  experience  that  passes  over 
the  country. 

Mr.  P,  Af.  Stewart  explained,  that  he 
did  not  hold  the  opinion  that  a  bank  was 
entitled  to  issue  paper  commensurate  with 
its  paid-up  capital,  but  that  such  a  capital 
was  one  element  for  consideration  in  the 
claim  of  a  bank  to  extend  its  issue. 

Sir  R*  Peel  hsd  understood  the  hon. 
Member  to  express  a  hope  that  the  three 
banks  in  Scotland  would  be  allowed  to 
have  a  currency  more  nearly  based  upon 
their  immense  paid-up  eapitah 

Mr.  Hume  said,  there  was  nothing  io 
this  Bill  binding  the  House  to  one  bank 
of  issue,  and  the  discussion  ought  to  be 
confined  to  what  the  Bill  really  stated.  It 
was  an  absurd  and  obsolete  doctrine  that 
banks  could  issue  notes  as  they  pleased ; 
it  could  not  be  done  profitably ;  the  paper 
would  come  In  again  directly,  if  sent  out. 
When  banking  was  free  io  Scotland  (as  it 
was  before  the  right  hon.  Bsronet  inter- 
fered with  it),  there  could  not  be  an 
amount  of  paper  issued  for  any  period 
exceeding  a  few  days  beyond  what  the 
commerce  of  the  country  required,  espe- 
cially with  the  exchanges  twice  a  week* 
But,  owing  to  the  peculiarities  of  that 
country,  an  increase  took  place  at  certain 
periods,  when  notes  went  into  tlie  High- 
lands to  boy  cattle ;  and  Scotland  would 
1)0  injured  if  that  expansion  could  not 
take  place  at  certain  times;  the  year's 
average  would  not  meet  this.  The  right 
hon.  Baronet  had  stated  that  he  would  not 
deprive  Scotland  of  her  present  circola- 
tion,  but  would  only  adopt  the  regnlatiooe 
necessary  to  prevent  excess ;  but,  unless 
the  measure  were  modified  to  allow  of  as 
expansion  of  the  circulation  in  October, 
the  right  hon.  Baronet  would  be  doing 
what  he  had  promised  not  to  do,  aad  the 
banks  would  not  be  able  to  issue  what 
they  had  been  issuing  hitherto.  Subject 
to  this  remark,  he  (Mr.  Hume)  agreed 
that  the  currency  of  Scotland  was  ade- 
quate.   Anothet  defect  in  the  Bill  was  an 
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that  part  which  provided  for  the  amalga- 
vatioD  and  union  of  two  or  more  banks, 
alloving  the  new  one  to  issue  what  was 
the  aggreg^ate  currency  of  them  all.  Sup- 
pose one  of  those  banks  to  faii-^[]Sir  J. 
Graham :  They  never  do]|— perhaps  the 
Ayr  Bank,  long  before  our  time,  was  the 
last ;  but  it  was  a  possibility,  and  should 
be  provided  against — there  was  no  provi- 
sion for  filling  up  that  gap  in  the  currency. 
The  whole  currency  of  the  country  would 
become,  therefore,  diminished  and  inter- 
fered with ;  whereas  the  right  hon.  Baro- 
net contended  that  it  would  not  be  so. 
The  alteration  of  the  Bill  in  the  two  points 
he  bad  mentioned  would  be  satisfactory  ; 
and  if  so  amended,  be  should  be  prepared 
to  agree  to  the  measure. 

Sir  W.  Clay  understood  that  the  circu- 
lation of  Scotland  was  3,000,000/.,  and 
that  the  paid-up  deposits  in  the  banks, 
which  might  be  accounted  in  some  mea- 
sure a  circulation  too,  was  30,000,0002. ; 
while  the  bullion  actually  in  Scotland  was 
not  more    than   600,000/.  or   700,000/. 
Now,  suppose  Scotland  was  an  independ- 
ent country,  would  it  be  safe  to  go  on 
with  such  a  state  of  things  ?     He  did  not 
believe  that  any  man  would  venture  to  say 
so,  for  the  result  would  evidently  be,  in 
the  adverse  period  of  exchanges,  that  they 
must  either  alter  their  system,  or  suspend 
cash  payments.  The  truth  was,  that  Scot- 
land leaned  completely  on  the  safer  and 
sounder  system  of  Eni^iand.    The  holders 
of  notes  in  Scotland  knew  that  they  could 
at  all  times  find  specie  in  the  coffers  of 
the  Bank  of  England  ;  and  the  holders  of 
Scotch  notes  were  anxious  to  derive  profit 
from  the  issue  of  their  paper — leaving  it 
to  England  to  provide  the  security.  {^*  No, 
no. ''3     His  objection  to  the  Bill  was  of 
precisely  an  opposite  kind  to  that  taken 
by  the  bon.  Gentleman.     Far  from  think- 
ing that  it  interfered  too  much,  he  thought 
it  interfered  too  little,  with  the  Scotch 
system;  and  he  deeply  deplored  the  fact 
that  the  state  of  public  feeling  in  Scotland 
would  not  permit  the  right  hon.  Gentle- 
man to  carry  out  his  own  'principles  of 
suppressing  altogether  the  small  note  cir- 
culation.    But,  as  he  was  of  opinion  that 
the  measure  was,  on  the  whole,  a  good 
one,  it  should  most  assuredly  have  his 
support. 

Mr.  Hawes  most  again  express  his  en- 
tire disapproval  of  this  measure.  No  proof 
whatever  had  been  offered  that  the  banks 
of  Scotland  required  any  such  restriction 
or  regulation  as  that  proposed  in  the  pre- 


sent Bill.     Upon  what  ground,  then,  was 
it   to  be  applied  ?    The  Scotch  bankers 
were  content,  and  so  were  the  people  of 
Scotland ;  and  it  had  not  been  shown  that 
the   existing  system  concerned  any  one 
else.     Why,  then,  interfere?      Did   the 
right  hon.  Baronet  mean  to  rest  the  pre- 
sent measure  on  the  reasons  assigned  for 
restricting  the  operations  of  the  English 
banks  by  the  Act  of  last  year?     Surely, 
before  the  same  remedy  was  applied,  some 
evidence  should  be  adduced  that  the  same 
evils  existed  in  the  two  cases.    But  it  was 
not  so.    Whatever  might  be  the  defects  of 
the  Scotch  system  of  banking,  it  was  not 
liable  to  the  abuses  which,  it  was  alleged, 
the  English  Bill  was  brought  in  to  cor- 
rect.   And  even  admitting  that  what  was 
good  in  one  country  might  also  be  good 
in  the  other,  it  had  yet  to  be  shown  that 
the  restriction  applied  in  England,  would 
work  beneficially  even  there.     The  right 
hon.  Baronet,   on  introducing  this   Bill, 
observed  that,  as  far  as  he  might  judge 
from  experience,  he  had  a  perfect  right  to 
be  satisfied   with   the  measure    he    had 
adopted,  and  that  its  working  had  hitherto 
been  decidedly  in  favour  of  its  policy  and 
justice.     But  he  (Mr.  Hawes)  had  given 
some  attention  to  the  operation  of  that 
Act,  and  he  could  not  agree  with  the  right 
hon.  Baronet.     He  was  not  prepared  to 
say   that  the  circumstances  of  the  past 
year  had  been  such  as  fairly  to  test  that 
measure ;  but  so  far  as  the  experience  of 
so  limited  a  period  enabled  him  to  form  an 
opinion,  he  considered  that  nothing  had 
yet  been  done  to  show  that  it  was  likely  to 
be  of  the  slightest  use,  or,  indeed,  produc- 
tive of  anything  but   evil.     It  had  not 
operated  in  the  manner  predicted  by  its 
advocate,  nor  did  he  see  any  probability 
of  its  warding  off  any  of  the  evils  of  the 
old  system,  whilst  it  might  produce  much 
greater.     Experience  had  not  yet  estab- 
lished  the  validity  of   the   principle  on 
which  it  was  founded;  it  could  not,  there- 
fore, be  appealed  to  as  justifying  any  ex- 
tension of  that  principle.     Its  avowed  ob- 
ject was  to  cause  the  bank-note  circulation 
to  fluctuate  with  the  bullion  in  the  bank — 
to  increase  and  decrease  constantly  with 
it  —  andy  in  short,  to  regulate  the  ex- 
changes by  a  self-acting  increase  or  dimi- 
nution of  the  notes  in  the  hands  of  the 
public.     But  had  any  such  effect  been 
produced  ?    He  had  examined  the  returns 
made  by  the  Bank,  and  could  discover  no 
evidence  of  it.     Whatever  law  the  fiuctu- 
tions  obliged^  it  was  certainly  not  the  one 
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laid  down  by  the  framers  of  ihe  Act*  Take  duce  during  ibe  same  years  to  hare  beeo^ 
the  return  of  21&t  September,  1844,  a  few  successively,  47,000,000/.,  62,000.000/^ 
weck&  afier  ihe  Act  came  into  operation,  and  58,000,000/.  There  had  never,  in  fact. 
The  circulation  was  then  19,708,000/.,  been  a  period  in  the  history  of  this  country 
and  the  bullion  15,1 58,000/.  Four  weeks  durinf;  which  there  was  a  greater  opening 
afterwards  the  circulation  had  risen  to  for  the  pro6table  employment  of  money; 
21,320,000/.,  an  increase  of  1,600,000/.  the  Bank  had  never  had  stronger  motives 
But  had  the  bullion  increased  too  ?  No  ;  for  exerting  the  power  which  the  right  hoo. 
that  had  not  even  remained  station*  Baronet  always  assumed  that  a  bank  of 
ary.  It  had  fallen  to  14,096,000/.  So  issue  possessed,  of  extending  her  circuit* 
that  while  the  circulotion  rose,  the  bullion  tion  at  will.  Yet  what  had  been  her  posi- 
fell,  nearly  to  the  same  amount;  which  tion  during  the  last  year ?  Not  only  bad 
was  exsctly  what  the  Act  was  intended  she  failed  to  reach  the  limit  imposed  by 
to  prevent.  Similar  results  appeared  in  the  the  Act  of  last  year,  but  she  had  at  no 
fariatioosy  monthly  and  weekly,  through-  time  approached  within  6,000,000/!.  of  it; 
out  the  year.  He  need  not  go  through  and  consequently  had  never  had  lesa  than 
them,  and  would  only  stste,  further,  that  that  sum  lying  idle  in  the  banking  depart* 
in  March  last,  when  the  circulation  had  ment.  What  imposed  the  limit  in  tbit 
again  fallen  to  19,700,000/.,  the  bullion  instance?  Not  the  right  bun.  Baronet's 
had  risen  to  16,200,000/,;  showing  con-  Bill;  but  that  which,  being  once  fairly 
clusively,  that  the  restriction  had  not  pro-  established,  as  it  is  in  this  country,  ren* 
duced  any  correspondence  between  the  dered  any  restriction  unnecessary  —  the 
movements  of  the  bullion  and  those  of  liability  to  pay  in  gold,  which  took  alto* 
the  paper  circulation.  It  was  also  said  gether  from  the  Bank  the  power  of  fixing 
that  the  measure  would  check  speculation,  the  amount  of  its  note  circulation,  and 
But  here  the  anticipations  of  its  advocates  placing  it  in  the  hands  of  the  public.  It 
had  proved  equally  fallacious.  During  was  the  perfect  convertibility  of  the  notes 
the  past  year,  not  only  had  there  been  no  which  had  produced  this  effect.  QSir  R^ 
want  of  speculation,  but  it  had  prevailed  Peel  :  Hear  V]  But  this  did  not  depend 
to  an  extent  to  which  there  had  been  no-  upon  the  right  hon.  Baronet's  restriction* 
thing  similar  in  this  country  for  many  it  existed  as  perfectly  before.  The  poblie 
years*  If  an  unparalleled  extension  of  did  not  require  more  notes  of  the  Bank ; 
speculation  in  railways,  in  iron,  and  in  that  was  the  true  limit — the  only  one  to  be 
projects,  some  of  them  apparently  of  the  depended  upon,  and  the  only  one  that 
most  visionary  description,  was  among  would  ever  be  found  to  operate  without 
the  evils  to  be  prevented  by  these  new  >  doing  more  harm  than  good.  He  desired 
restrictions  on  banking,  they  could  not .  to  be  distinctly  understood.  He  did  not 
have  failed  more  signally.  He  found,  on  '  object  to  convertibility,  or  to  any  measure 
reference  to  a  list  recently  deposited  in  that  could  be  shown  to  make  it  more  per« 
the  Private  Dill  Office,  that  the  amount  •  feet,  prompt,  or  certain.  On  the  contrary, 
which  the  public  had  already  been  invited  he  considered  it  the  one  thing  needful ; 
and  authorised  to  invest  in  railway  and  |  and  objected  to  these  restrictions  l)ecause 
other  projects,  under  the  sanction  of  Acts  |  he  believed  that  while  they  added  nothing 
of  Parliament  of  the  present  Session,  ex-  to  the  present  security  for  convertibility, 
ceeded  128,000,000/.  To  this  must  be  they  were  extremely  likely  to  endanger  it, 
added  a  large  sum  for  English  capital  in*  and  that  precisely  at  the  periods  when  it 
vested  in  the  numerous  foreign  railway  would  be  roost  needed.  There  was,  then, 
schemes,  besides  a  multitude  of  other  pro*  no  evidence  to  be  drawn  from  our  expe* 
jects  advertised  in  the  public  pipers,  the  rience  of  the  Act  of  last  year  to  justify 
nature  and  extent  of  which  were  not  so  further  legislation  on  the  same  principle, 
easily  ascertained.  At  the  same  time  ;  They  might,  he  admitted^  proceed  further 
there  was  no  contraction  of  the  ordinary  on  the  same  grounds,  but  they  coold  not 
channels  of  employment  for  the  capitsl  of  i  appeal  to  tbe  evidence  of  the  pest  in 
the  country.  He  found  the  aggregate  ,  favour  of  what  had  already  been  done* 
amount  of  exports  and  imports  steadily  But  they  were  going  to  extend  tbe  men* 
and  rapidly  increasing.  The  officisi  value  •  sure  of  1844  to  Ireland  aod  Scotland ;  and 
of  our  imports  in  the  ye.ir  ]  842  was  '  he  had  nnw  to  address  himself  particularly 
65,000,000/.:  in  1 843,  70,000,000/. ;  and    to  tbe  Scotch   Bill.     Now  what  was  the 


in  1844.  76,000.000/.     He  found  the  de- 


history,  and  what  was  the  present  state  of 


'^red  f  alue  of  tbe  exports  of  British  pro*   banking  in  that  coantry  f   Did  it  indicala 
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any  particular  necessity  for  change — did 
it  leem  to  call  for  modiHcation  or  improve- 
ment —  or  was  ii  such  as  to  lead    any 
reasooable  man  to  suppose  that  any  inter- 
ference by  the  Legislature  was  likely  to  be 
ofsetvice?     On  the  contrary,  was  it  not 
well  known  that  banking  business  in  Scot- 
land bad  always  been  conducted  with  un- 
ttiual  ability  and  caution;  and  with  un- 
paralleled and  almost  uniform   success? 
Their  banking  system   had   sufifered  the 
severeit  shocks  without  failure.     It  had 
passed  unharmed  through  the  rebellions 
of  1715  and  1745— -the   crisis   of  the 
French  Revolution  —  the  panic  of  1825, 
and    the   crisis    of    1835-6    and    1839. 
Tbey  had    been  told,  on   the  introduc- 
tion of  the  measure  for  restricting  the 
English   banks,  that  in   England,  during 
the  6ve  years  from  1839  to  1843,  eighty- 
two  banks  had  become  bankrupt,  and  that 
of  these  twenty-nine  were  banks  of  issue. 
Of  these  eighty-two  banks,  sixty-six  paid 
less  than  55.  in  the  pound.     He  had  re- 
ferred to  the  returns  for  Scotland,  and  he 
found  that  in  that  country,  during  the  six 
years  from  1839  to  1844,  only  two  banks 
bad  become  bankrupt,  one  of  which  paid 
9s.  3d»   and   the   other  13^.  7d.  in  the 
pound.    But  what,  he  might  be  aaked^  was 
the  peculiar  merit  of  the  Scotch  system, 
which  had  rendered  it  so  safe,  and  made 
interference  so  much  less  necessary  than 
in  England  ?  In  the  first  place,  then,  they 
had  none  but  joint-stock  banks.    No  re- 
striction had,  in  that  country,  been  placed 
npon    the   number  of   partners;  and    no 
privilege  of  any  importance  was  possessed 
by  one  bank  over  another.     They  had  not, 
therefore,  been  compelled,  as  we  had  been 
in  this  countrVf  to  choose  between  weak 
banks  and  none  at  all.     The  joint-stock 
bank  system  had  there   been  allowed  to 
take  root  and  expand  itself  under  free  and 
open  competition;  and    the  consequence 
had  been  the  attainment  of  a  degree  of 
economy  and  security  in  the  use  of  the 
circulating  medium  far  exceeding  that  in 
any  other  country  in  the  world.   And  here 
he  must  observe,  that  had  the  attention  of 
the  Government  been  turned  to  the  ma- 
turing and  completing  of  the  joint-stock 
system  in  this  country,  it  would  have  been 
much  better  applied  than  in  devising  re- 
strictions for  a  system  which   had  made 
itielf  a  model  for  others,  simply  by  having 
bitherlo  entirely  escaped  restriction.    The 
great  merit  of  the  Scotch  system,  then, 
•rose  from  the  early  and  judicious  adoption 
of  the  joiot-atock  placr  with   numerous 


partners,  and  a  large  paid-up  capital. 
Some  striking  advantages  had  also  been 
secured  by  the  manner  of  conducting  their 
banking  business.  By  establishing  numer- 
ous branches,  and  extending  the  use  of 
deposits,  allowing  interest  on  the  deposit 
of  very  small  sums,  and  encouraging  the 
use  of  drawing  accounts,  the  bankers  had 
made  it  the  interest  of  the  public  to  pro- 
mote a  quick  reflux  of  their  notes.  The 
notes  accordingly  remained  but  a  short 
time  in  circulation,  being  constantly  and 
rapidly  reconverted  into  deposits  bearing 
interest.  In  Scotland,  the  average  period 
during  which  a  bank  note  remained  out 
was  about  ten  days — in  England  from  six 
weeks  to  two  months.  The  effect  of  this 
plan  of  aiding  circulation  by  deposits  was 
completed  by  the  bankers  receiving  each 
others*  notes,  and  exchanging  them 
throughout  Scotland  twice  a  week.  Here 
was  unlimited  competition ;  and  if  the 
principles  upon  which  the  right  hon.  Ba- 
ronet was  proceeding  were  correct,  they 
ought  to  find  it  accompanied  with  all,  or 
at  least  some,  of  the  evils  which  were  the 
alleged  foundation  of  the  Bill  now  before 
them.  But  was  it  so  ?  If  it  was,  he  could 
discover  no  indication  of  it.  The  Re- 
turns of  the  Scotch  circulation  exhibited 
an  extraordinary  regularity.  Its  varia- 
tions were  extremely  regular ;  and  through 
a  series  of  years,  embracing  many  in- 
stances of  serious  disturbance  in  the  mer- 
cantile transanctions  of  the  country,  the 
circulation  had  evidently  been  but  slightly 
affected  by  any  other  cause  than  the  re- 
gular recurrence,  at  particular  seasons,  of 
rent-days,  fairs,  and  other  similar  periodi- 
cal occasions  for  increased  circulation. 
From  the  date  of  the  earliest  Returns  in 
1833,  to  the  present  time,  it  had  invaria- 
bly been  lowest  in  March,  and  highest  in 
November,  in  each  year.  The  difference 
in  its  amount  at  these  two  periods  had 
been,  pretty  constantly,  about  800,000Z. ; 
and  the  greatest  fluctuation  which  was  re- 
corded in  the  whole  period  of  the  Returns 
exclusive  of  this  amount,  was  about 
470,000/.,  or  16  per  cent,  on  the  amount 
of  the  circulation.  He  need,  therefore, 
scarcely  say  that  it  bore  a  very  favourable 
comparison  to  the  circulation  of  the  Bank 
of  England,  the  fluctuations  in  which, 
during  the  last  five  or  six  years,  could  not 
be  estimated  at  less  than  40  per  cent.  He 
had  already  referred  to  the  comparative 
security  of  the  Scotch  system,  and  had 
shown  that  that  afforded  no  ground  for 
interference.    It  v/oM  not  be  said  that 
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the  banking  accommodation  now  afforded 
in  Scotland  was  insufficient,  for  it  was  no- 
toriously greater  than  was  afforded  any- 
where else.  Nor  could  it  be  said  that  it 
was  too  large,  for  the  commerce  of  the 
country  had  thHven,  and  there  had  been 
no  appearance  of  danger,  and  no  com- 
plaint whatever  from  any  one  concerned. 
Nor  could  it  even  be  asserted  that  the 
system  had  shown  any  dangerous  tend- 
ency. For  the  last  ten  or  twelve  years 
its  course  could  be  accurately  traced  by 
the  aid  of  Parliamentary  Returns  ; — and 
what  were  the  results  ?  Why,  exactly 
such  as  those  who  wished  well  to  the 
country  and  its  banking  institutions  would 
most  have  desired.  They  saw  the  number 
of  bank  offices,  and  the  amount  of  deposits 
increasing  with  the  population  and  trade 
of  this  country.  But  while  these  in- 
creased, they  saw  the  number  of  compet- 
ing banks,  and  the  amount  of  notes  in 
circulation, not  increasing,but  diminishing. 
In  1826  there  were  thirty-two  banks,  with 
a  total  paid-up  capital  of  less  than 
5,000,000/.  Now,  there  were  only  twenty 
banks,  with  a  paid-up  capital  of  fully 
9,000,000/.  In  1825,  the  bank  notes  cir- 
culating among  a  population  of  about 
2,150,000,  amounted  to  4,680,000/.  Now, 
with  a  population  increased  by  at  least 
half  a  million,  the  circulation  seldom 
reached  to  3,500,000/.  And  it  was 
hot  too  much  to  say  that  the  trade 
of  the  country  had  been  nearly,  if 
not  quite,  doubled  in  the  interval.  Here 
again,  too,  a  comparison  with  England 
was  strikingly  favourable.  Judging  from 
the  most  recent  available  information,  it 
appeared  that  the  proportion  of  bank  of- 
fices to  population  was  about  twice  as 
great  in  Scotland  as  in  England.  And, 
deducting  the  Scotch  notes  under  5/., 
which  were  represented  in  this  country  by 
gold,  the  bank  note  circulation,  which  in 
England  averaged  nearly  405.  per  head  on 
the  entire  population,  did  not,  in  Scot- 
land, exceed  lOs.  per  head.  The  expla- 
nation of  this  difference  was  obvious — it 
resulted  from  a  better  system  of  banking; 
snd  chiefly  from  a  more  extended  use  of 
deposit  and  interest-bearing  accounts  in 
Scotland.  It  was  now  proposed  partially 
to  carry  the  English  system  into  Scotland. 
He  believed  the  wiser  plan  would  be  to 
leave  the  Scotch  system  alone,  and  af- 
ford every  facility,  by  the  removal  of  ex- 
isting restrictions,  for  the  gradual  intro- 
duction of  the  Scotch  system  into  this 
ountry.    Bankhig  in  England  had  beeh 


perverted  from  the  first  by  the  influence 
of  monopoly.  The  right  hon.  Baronet  had 
HOW  introduced  more  monopoly;  and,  be^ 
fore  he  saw  the  effect,  he  wished  to  extend 
it  to  Scotland  too,  where,  hitherto,  they 
had  escaped  its  evils.  But  his  restrictions 
were  founded  upon  false  principles,  and 
would  be  found  ineffectual  in  practice. 
They  might  do  great  mischief;  but  they 
would  not  attain  the  object  aimed  at.  The 
right  hon.  Baronet  would  find  that  when- 
ever his  Bill  should  actually  restrict  the 
accommodation  required  in  one  direction, 
it  would  very  soon  be  obtained  in  another. 
He  dealt  only  with  banks  of  issue ;  he 
said,  **  Look  after  the  bank  notes,  and  the 
bills  of  exchange  will  take  care  of  them- 
selves." But  to  restrict  notes  would  not 
restrict  bills  of  exchange.  Quite  the 
contrary.  It  would  give  an  undue  sti- 
mulus to  their  circulation.  This  was 
showing  itself  in  England,  where  the  re- 
striction on  the  issues  of  the  country 
banks,  operating  in  a  time  of  great  com- 
mercial activity,  had  already  caused  an 
increased  use  of  bills  of  exchange,  of 
small  amount  especially,  as  a  medium  for 
the  advance  of  capital  ;  if  not,  indeed,  as 
a  subsidiary  circulation.  The  introduction 
of  the  same  system  of  restriction  or  regu- 
lation into  Ireland,  was  equally  objection- 
able, though  on  different  grounds.  He 
could  not  see  why  an  arbitrary  restriction 
— an  empirical  rule — should  be  applied  to 
the  circulating  medium  of  that  country, 
unless  they  were  prepared  to  contend  that 
its  commercial  resources  were  already 
fully  developed,  and  in  a  state  of  com- 
plete activity ;  and  they  were  also  in  a 
condition  to  establish  the  exact  proportion 
which  the  circulation  of  bank  notes  ought 
to  bear  to  any  given  condition  of  trade. 
Were  this  so,  there  might  be  some  grotind 
for  assuming  that  the  precise  period  had  ar- 
rived at  which  it  was  proper  to  limit  the  cir- 
culation for  all  time  to  come.  But  he  did 
not  anticipate  that  the  right  hon.  Baronet 
would  go  quite  so  far  as  that.  He  had  ex- 
amined the  Returns,  and  found,  as  he  had 
expected,  that  the  progress  of  Ireland,  of 
late  years,  rather  warranted  the  conclusion 
that  she  would,  before  long,  require  a 
considerable  increase  of  banking  accom- 
modation, and  probably,  as  in  Scotland,  of 
bank  note  circulation.  From  1831  to  1841 
the  advance  made  in  the  number  of  the 
population  was  barely  6  per  cent,,  or  from 
7,760,000  to  8.170,000;  while,  during 
the  same  period,  the  net  produce  of  the 
Customs'  duties  levied  in  the  ports  of  Ire« 
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land,  rose  from  1,456,0001.  to  2,244,0002. 
ihowioff  an  increase  of  more  than  50  per 
cent.    The  present  system  of  banking  in 
Ireland  had  all  the  faults  of  the  English 
system;  and  it  was  peculiarly  liable  to 
the  efils  to  be  apprehended  from  the  plan 
of  restriction  and  regulation  already  es- 
tablished in  this  country.    But  with  re- 
gard to  Scotland,  he  considered  the  pre^^ 
sent  Bill  a  most  gratuitous  and  unneces- 
sary interference  on  the  part  of  the  Legis- 
lature, which,  if  it  operated  at  all,  could 
only  operate  for  eyil.     They  had  better, 
he  repeated,  take  a  lesson  from  Scotland, 
than  seek  to  impose  upon  her  the  fetters 
which  had  been  applied  to  our  own  de- 
fective system.     Were  a  sound  system  of 
joint-stock    banking  established   in   this 
country,  and  the  Scotch  mode  of  ma- 
nagement  adopted,  interest  being  paid  on 
all  deposits,  and  the  ase  of  drawing  ac- 
counts extended,  we  should  make  a  much 
more  effectual  provision  against  an  excess 
of  paper  money,  than  by  limiting  the  cir- 
culation according  to  the  amount  of  gold 
in  the  coffers  of  the  Bank.     And  if  they 
were  determined  as  they  were  doing,  to 
keep  up  monopoly  and  restriction  and  all 
their  consequences  here,  still  he  could  not 
see  why  they  should  also  be  introduced  into 
Scotland,  where  a  system  of  free  banking 
had  so  long  existed,  and  certainly,  as  com- 
pared with  that  of  England,  had  worked 
most  successfully.  Whatever  might  be  said 
of  the  principles  on  which  the  measure  was 
based,  it  was  at  least  unnecessary  with  re- 
spect to  Scotland,  not  a  shadow  of  proof 
having  been  adduced  that  any  of  the  evils 
sopposed  to  be  capable  of  remedy  by  such 
measures  existed  in  that  country.  And  were 
the  banking  institutions  of  Scotland  as  in- 
secure and  faulty  as  they  were  sound  and 
well-conducted,  he  did  not  believe  that 
this  Bill  could  possibly  effect  any  improve- 
ment.    He  wished  it  to  be  clearly  under- 
stood that  he  did  not  entertain  any  doubt 
whatever  of  the  absolute  necessity  of  pre- 
serving the  prompt  and  certain  converti- 
bility, at  all  times,  of  notes  into  gold.  He 
considered  that  to  be  the  only  basis  of  a 
sound  and  safe  paper  circulation.     But 
having  secured  that,  which  a  properly  re- 
gulated system  of  competition,  such  as  al- 
ready existed  in  Scotland,  had  been  pror- 
ed  by  experience  to  be  best  calculated  to 
secure,  he  could  not  but  consider  all  such 
interference  as  the  present,  on  the  part  of 
the  Legiflature,  entirely  unnecessary,  and 
partaking  more  of  a  fanciful  love  of  unl- 
formitjy  than  a  desire  to  be  guided  by  the 


sound  lessons  of  experience.  It  remained 
to  be  seen  whether  the  laws  regulating 
the  trade  in  money  were  different  from 
those  regulating  any  other  trade.  Bank 
notes,  bills  of  exchange,  cash  credits, 
loans,  and  advances  on  securities,  were  all 
merely  methods  of  supplying  the  demand 
for  money  or  the  medium  of  exchange.  If 
an  Act  of  Parliament  could  exactly  ap- 
portion the  supply  to  the  demand,  secure 
the  right  amount,  and  prevent  excess, 
then,  indeed,  further  inquiry  was  called  for, 
to  ascertain  whether  an  Act  could  not  be 
framed  to  prevent  excessive  trading  as  well 
as  excessive  banking.  Gold  and  silver, 
exports,  imports,  had  all  by  turns  been  the 
subject  of  commercial  legislation.  But 
they  had  all,  after  long  experience  of  the 
miichievous  tendency  of  such  legislation, 
been  left  to  take  care  of  themselves.  Bank 
notes  were  now  the  favourite  objects  of 
our  legislative  watchfulness.  He  believed, 
however,  it  would  be  found  that  the  old 
maxim  of  *'  laissez  faire"  was  as  applica* 
ble  to  banking  as  to  any  other  branch,  of 
trade.  He  should^  therefore,  record  his 
vote  against  the  Bill. 

Mr.  H,  J.  Baillie  said,  that  he  should 
not  have  irentiired  to  address  the  House, 
had  it  not  been  for  the  observations  which 
had  fallen  from  the  hon.  Member  for  the 
Tower  Hamlets.  The  hon.  Member  seemed 
to  suppose  that  the  existence  of  the  small 
note  paper  currency  of  Scotland,  was  in 
some  way  or  other  injurious  to  England ; 
and  he  thus  lent  the  authority  and  sanc- 
tion of  his  name  to  that  absurd  cry  which 
had  frequently  been  raised,  viz.,  why 
should  Scotland  be  allowed  to  enjoy  a  pri- 
vilege which  bad  already  been  denied  to 
England?  In  answer  to  that  he  would 
ask,  why  should  Scotland  not  be  allowed 
to  enjoy  this  privilege,  if  it  could  be  en- 
joyed without  injury  or  detriment  to  Eng- 
land ?  But  if  the  hon.  Baronet  the  Mem- 
ber for  the  Tower  Hamlets  could  show 
the  House  that  the  existence  of  this  pri- 
vilege in  Scotland  was  injurious  or  detri. 
mental  to  England,  he,  for  one,  would 
at  once  give  up  the  question,  and  offer 
no  further  opposition  to  an  assimilation 
of  the  currency  of  the  two  countries.  But 
the  fact  was,  that  the  question  rested 
on  totally  different  grounds  as  respected 
England  and  Scotland ;  and  it  was  to 
that  point  that  he  wished  to  direct  the  at- 
tention of  the  hon.  Baronet  the  Member  for 
the  Tower  Hamlets  and  of  the  House.  The 
people  of  England  found  by  experience  in 
1825;  that  the  system  of  banking  which 
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existed  in  the  country  was  a  vicious  one, 
and  that  it  was  unsafe  and  injurious,  not 
only  to  the  community  at  large,  but  also 
to  the  banking  interests  themselves.  The 
panic  that  occurred  in  the  close  of  that 
year,  and  the  numerous  failures  that  took 
place  10  various  parts  of  the  country, 
clearly  proved  to  the  world  that  the  pro- 
vincial banks  of  England  had  managed 
their  business  in  the  most  reckless  manner. 
The  ruin  and  misery  that  resulted  at  that 
time,  not  less  than  eighty  banks  having 
failed  in  the  space  of  three  months, 
clearly  proved  that  some  altertion  in  the 
existing  system  was  necessary,  and,  ac- 
cordingly, the  Government  of  the  day 
merely  gave  expression  to  the  general 
feeling  of  the  country  when,  in  the  Session 
of  1826,  they  introduced  the  Bill  for 
abolishing  the  circulation  of  1/.  notes  in 
England.  That  was  the  remedy  which 
was  called  for  by  the  public,  and  which 
the  Government  adopted,  as  appearing  to 
them  the  most  advisable  and  efficacious. 
Bgt  what  was  the  case  in  Scotland  ? 
There  they  had  a  banking  system  which 
they  believed  to  be  as  perfect  as  it  was 
possible  thai  any  banking  system  could 
be  ;  and  even  Mr.  Jones  Loyd,  who,  it 
would  be  admitted,  was  not  very  likely  to 
be  a  partial  witness,  described  it  in  his 
pamphlet  as,  apart  from  currency,  a 
perfect  system  of  banking.  That  sys- 
tem had  now  existed  in  Scotland  for 
more  than  a  century,  through  periods 
of  panic  and  of  commercial  distress — in 
times  of  internal  rebellion  and  of  foreign 
warfare,  and  yet  a  suspicion  had  never 
been  raised  in  the  commercial  mind  of 
Scotland  as  to  its  utility  and  safety.  He 
might  be  permitted  to  observe  here  that 
the  banks  of  Scotland  had  never,  like  the 
provincial  banks  of  England,  abused  their 
privilege  of  unlimited  issue.  It  had  been 
shown  bythehon.  Member  who  had  spoken 
last,  I  hat  on  the  average  of  the  last  two 
years  the  circulation  in  Scotland,  for  a  po- 
pulation of  two  millions  and  a  half,  was 
never  more  than  3,000,000/.,  whereas  in 
England,  during  the  same  period,  with  a 
population  of  16,000,000,  the  circulation 
amounted  to  30.000,000/.  in  paper  cur- 
rencv,  and  to,  he  believed,  about 
30,000,000/.  more  in  gold.  That  Scot- 
land for  the  use  of  two  millions  and  a  half 
of  persons,  had  a  circulation  of  3,000,000 
sterling ;  whereas,  England  had  nearly 
60.000,000/.forapopulalionof  16,000,000 
So  much  in  proof  of  the  cautious  manner 
in  which  Scotch  banking  had  been  cariied 


on.  With  respect  to  the  utility  of  that 
system,  he  might  be  permitted  to  allude 
to  the  great  commercial  prosperity  of  Glas« 
gow,  which  during  the  last  ten  years  had 
doubled  her  exports,  great  as  those  ex- 
ports previously  were.  During  the  same 
period  iron  mines  m  the  immediate  neigh- 
bourhood of  Glasgow  had  been  brought 
into  operation,  producing  not  less  than 
1,500,000^.  a  year  sterling;  so  extra- 
ordinary an  increase  of  commercial  and 
manufacturing  prosperity,  is  without  pa- 
rallel in  the  history  of  civilization.  This 
prosperity  may,  undoubtedly,  be  in  part 
accounted  for  by  the  well  known  perse- 
verance and  industry  of  the  Scotch  people; 
but  that  industry  could  not  have  been 
brought  into  active  operation,  without 
the  aid  and  assistance  of  a  judicious 
and  well-regulated  system  of  banking, 
it  was  that  system  which  the  people  of 
Scotland  were  so  anxious  to  maintain. 
For  his  part,  he  confessed  that  whatever 
opinion  he  might  entertain  with  respect 
to  some  of  the  minor  details  of  the 
Bill,  he  would  give  his  most  cordial  sup- 
port to  the  measure  brought  forward  by 
Her  Majesty's  Government ;  and  he  felt 
happy  at  having  that  opportunity  of  ex- 
pressing, in  the  name  of  his  constituents, 
his  best  thanks  to  the  right  hon.  Baronet, 
that  in  dealing  with  this  question  he  had 
not  thought  it  necessary  to  disregard  alto- 
gether the  feelings,  the  opinions,  and — if 
they  liked  to  call  them  so — the  prejudices 
of  the  people  of  Scotland  in  favour  of  the 
system  to  which  they  had  been  so  long 
accustomed  ;  but  that  he  had,  on  the 
contrary,  brought  forward  a  measure 
which,  while  it  would,  on  the  one  hand, 
give  increased  confidence  and  security  to 
the  public,  would  not,  on  the  other  hand, 
seriously  interfere  with  the  working  of  a 
system  which  the  people  of  Scotland  be- 
lieved to  have  been  mainly  instrumental 
in  promoting  the  prosperity  and  welfare 
of  their  country. 

Mr.  C.  JV^od  said,  he  had  not  intended 
to  address  any  observations  to  the  House 
before  going  into  Committee  on  the  Bill, 
for  the  success  of  which  he  felt  sincerely 
anxious ;  but  after  the  objections  which 
his  hon.  Friend  had  made  to  the  principle 
of  the  Bill,  he  could  not  aVoid  offering 
some  remarks  on  the  subject  of  these  ob- 
jections. The  hon.  Gentleman  commenced 
his  speech  by  referring  to  the  experience 
in  the  past  year — of  the  effects  of  the  Bill 
which  had  been  made  law  in  the  last 
Session  of  Parliament.    He  (Mr.  Wood) 
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would  agree  that  nothing  had  occurred 
to  enable  them  to  form  any  opinion  as  to 
the  working  of  the  Act.     But  it  should 
be  remembered  that  the  monetary  position 
of  the  country,  during  the  last  year  or  two, 
was  utterly   unprecedented.     The   right 
hoD.  Baronet  had  most  properly  availed 
himself   of    the   favourable    opportunity 
aflfbtded  by  the  state  of  the  money  market, 
and  of  the  exchanges  in  1844,  to  pass  the 
measure  of  last  Session  ;  but  they  could 
not  form  a  sound  opinion  of  its  effect, 
until  the  monetary  position  of  the  country 
came  round  to  the  ordinary  state  in  which 
it  had  existed  before  the  present  posture 
of  affairs  commenced.     Until  then  the  Bill 
of  the  right  hon.  Baronet  could  not  come 
fairly  into  operation,  or   be  fairly  tried. 
There  was  only  one  conclusion  from  what 
bad  occurred  since  the  passing  of  the  Bill 
of  last  Session,  on  which  they  might  be 
perfectly  certain,  and  that  was,  that  the 
right  hoD.  Baronet  would  have  been  per- 
fectly safe  if  he  had  fixed  upon  a  lower 
amount  of  notes  to  be  issued  on  security 
by  the  Bank  of  England,  than  that  adopted. 
His  hon.  Friend  the  Member  for  Lam- 
beth (Air.  Hawes)  did  draw  a  most  extra- 
ordinary conclusion  from  the  state  of  the 
money  market  for  the  last  year.     What 
were  the  anticipations  and  the  apprehen- 
sions of  the  hon.  Gentleman  and  of  all 
who  opposed   the   Bill   of   last   Session, 
while  it  was  pending  before  the  House? 
Why,  that  the  Bill  was  so  restrictive,  that 
it  would  impose  so  many  impediments  on 
trade,   that  all  rise  of  prices  would    be 
prevented;    and  that  the  ordinary  con^ 
cerns  of  commerce  could  hardly  be  carried 
on :  that  a  state  of  embarrassment   and 
discouragement  throughout  the  whole  com- 
mercial world  would  prevail,  which  would 
produce  the  ruin  of  some,  and  the  depres- 
sion of  all.     But  the  charge  which  they 
now  heard  against   the  Bill   was,  not  that 
it  h««d  caused  embarrassment  in  the  way 
before  described,  but  that  it  had  failed  in 
piscina:  any  impediments  whatever  in  cases 
where  they  were  required,  such  as  in  the 
prevention  of  the    gambling  which   had 
taken  place  in  railway  shares,  as  well  in 
England   and   Scotland   as  abroad.      In 
short,  no  one  of  the  evil  consequences 
which  had  been  predicted  at  the  time  of 
thep  assing  of  the  measure  had,  in  point 
of  fact,  been  caused  by  the  operation  of 
the  Bill  within  the  last  year.     His  hon. 
Friend  was  certainly  not  very  consistent 
in  his  speech ;  for  when  he  had  got  a  little 
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further  he  admitted  the  fact  that  the  effect 
of  the  measure  on  trade  was,  after  all,  ex- 
ceedingly trifling.     That  admission  went 
to  upset  the  entire  of  the  argument  on 
which  the  hon.  Gentleman  had  relied  last 
year ;  but  he  (Mr.  C.  Wood)  believed  that 
it  was  much  nearer  the  truth.     His  hon^ 
Friend  then  repeated  the  argument  which 
he  had  used  on  the  third  reading  of  the 
Bill  of  last  Session.     He  again  argued 
that  legal  convertibility  of  paper  money 
into  gold  was   all   that   was  required  to 
preserve  the  value  of  the  currency.     The 
hon.   Gentleman  stated  that  in    this   he 
agreed  with  the  principles  laid  down  by 
Adam  Smith  and  Ricardo;  but  the  prin- 
ciples which  he  laid  down  differed  wide  as 
the  poles  from  those  of  the   two  eminent 
economists  to  whom  he  had  alluded.     He 
was  surprised,  after  the  experience  which 
they  had  in  thiscountry,  and  still  more  in 
America,   that    his    hon.   Friend   should 
argue  so  strongly  in  favour  of  this  doc- 
trine.   As  long  as  a  note  for  one  pound  was 
practically  convertible   into  a  sovereign^ 
the  value  of  the  note  was  certainly  the 
same  as  a  sovereiy;n.     But  that  was  not 
the  question.    An  inconvtrtible  note  might 
be  of  equal  value  with  a  sovereign.     Con- 
vertibility was  by  no  means  necessary  to 
maintain  the  value  of  a  note.     It  was  no- 
torious that  for  a  certain  number  of  years 
after  the  Bank  Restriction  Act  had  passed. 
Bank  of  England  notes  were  not  depre- 
ciated,  though   they  were   inconvertible. 
Mr.  Tooke,  and  others,  stated  that  up  to 
about   1804,  there  was    no   further  dif- 
ference between  the  paper  and  gold.  That 
was  caused  by  the  conduct  of  the  Bank 
itself,   in     purchasing    gold    at    41.    per 
OS.,  when  it  might  have  been  bought  at 
3/.  17s.  lOld.     The  question  really  was, 
whether  an  over   issue  of   paper  legally 
convertible  might  not  depreciate  the  value 
of  the  whole  existing  currency  paper,  and 
coin  for  a  time,  until  the  evil  was  cor- 
rected by  conversion  of  the  paper,  or  ex- 
port of  the  coin,  or  both ;  and  whether, 
before  this  process  was  completed,  there 
might    not    occur    practical    inconverti- 
bility of  the  paper,  a  complete  suspension 
of  cost  payments,  and  a  depreciation  of 
the  standard.     Without  referring  to  other 
cases,  it  was  completely  shown   that  all 
these  consequences  might  take  place,  by 
what   actually   occurred    in    the    United 
States  in  1837.     The  paper  currency  was 
all  legally  convertible,  and  they  had  books 
with  every  provision  that  could  possibly  be 
G 


163 


Scotch  Banki. 


{COMMONS} 


Scotch  Banks, 


164 


adopted,  in  order  to  maintain  the  tolveDcj 
of  the  banks  and  the  confcrtibility  of 
paper,  and  yet  when  the  New  York  banks 
•topped  payment,  their  example  was  fol* 
lowed  by  all  the  banks  throughout  the 
Union  as  quickly  as  the  news  could  be 
carried  by  the  mail  coaches.  A  depre- 
ciation of  10  per  cent,  inst am ly  appeared  ; 
but  that  could  not  be  attributed  to  the 
stoppage,  for  it  existed  in  cases  where 
there  was  nut  the  slightest  doubt  of  ulti- 
mate payment.  It  existed  equally  before, 
from  the  enormous  over  issue  of  conrerti- 
ble  paper,  but  was  made  manifest  on  the 
•uipeosion  of  cash  payments.  What  then 
occurred  entirely  overturned  the  theory 
and  principle  of  his  hon.  Friend.  He  en- 
deavoured, indeed,  to  escape  from  that  con- 
clusion, by  attributing  the  event  to  the  ez> 
istenceof  small  notes  in  America.  Nodoubt, 
the  small  notes  contributed  largely  to  the 
over  issue,  but  they  were  as  much  convert- 
ible according  to  law  as  the  larger  notes. 
Legal  convertibility  was  the  all-sufficient 
security  on  which  his  boo.  Friend  relied 
for  maintaining  the  value  of  the  currency ; 
and  when  he  shifted  his  ground,  and  at« 
tribated  the  suspension  of  cash  payments 
in  America  to  the  existence  of  small  notes, 
although  they  were  legally  convertible, 
be,  in  fact,  abandoned  bis  whole  case; 
and  his  argument  was  particularly  uofor- 
tuoate  on  the  present  occasion,  as  small 
notes  existed,  and  were  to  be  continued  in 
Scotland.  It  was  the  insufficiency  of  the 
mere  legal  convertibility  of  the  bank  note, 
under  the  Act  of  1819,  to  preserve  unim* 
paired  the  value  of  the  standard,  which 
rendered  necessary  the  measure  of  last 
Session.  In  order  to  preserve  the  stand- 
ard unaltered,  it  provided  that  the  fluctu- 
ation of  the  psper  currency  should  corre- 
spond with  the  increase  or  decrease  which 
a  currency  of  metallic  coin  would  suffer 
under  tbe  same  circumstances.  This  was 
slated  as  tbe  correct  principle  given  by  a 
recent  writer,  Mr.  Fullarton,  who  gene- 
rally agreed  with  his  hon.  Friend.  His 
words  were^* 

''As a  general  prineiple,  I  am  qaite  free  to 
admit  thai  the  increase  or  decrease  of  a  circii- 
lation  of  bank  notes,  from  whatever  cause  it 
may  proceed,  ought  to  correspond  with  the 
increase  or  decrease  which  a  currency  of  me- 
tallic coin  would  exhibit  under  the  same  cir- 
cnmstaaces.*' 

There  were  various  modes  of  attaining 
thia  object ;  and  one  of  the  aimplesi  cer* 
laioly  was  ihrottgb  tbt  agency  of 


bank  of  issue,  on  which  bis  hou.  Friend 
the  Member  for  Renfrew  had  been  harp- 
ing,  and  which  was  the  great  bugbear  of 
last  Session  ;  but  any  one  who  looked  at 
the  Bill  before  the  House  must  perctiva 
that  it  was  completely  at  variance  with  tha 
principle  of  having  but  a  aingle  bank  of 
issue.  In  the  first  place,  the  issuea  of 
every  existing  bank  in  Scotland  were  pre- 
served to  them;  but  further,  if  such  a 
principle  were  established,  the  luink  se* 
lected  would,  no  doubt,  be  tbe  Bank  of 
England ;  but  the  right  hon.  Baronet  dis- 
tinctly provided  in  his  Bill  that  the  notes 
of  the  Bank  of  England  were  not  to  Im  a 
legal  tender  in  Scotland.  The  right  hon. 
Gentleman,  in  hia  measure  of  last  year,  aa 
in  those  of  this  year,  proceeded  upon  tbe 
principle  of  efi*eciing  his  object  with  the 
least  possible  disturbance  of  existiof  inte- 
rests, and  conciliating  those  who  mighl 
not  unnaturally  have  been  hie  strongest 
opponents.  With  regard  to  the  Bank  of 
England,  be  adopted  tbe  beautiful  and 
simple  suggestion  of  Mr.  Jones  Loyd,  in 
separating  the  departmenta  of  banking 
and  issue;  he  limited  their  notea  issued  oft 
security  to  14,000,000/.,  and  bj  fixing 
the  issues  of  other  iMoks  at  about 
8,000,000/i,  the  circulation  of  paper  in 
England  and  Wales,  on  security,  waa  li- 
mited to  2*2,000,000/,,  and  the  remainder 
of  tbe  currency  would  be  gold,  or  paper 
representing  gold,  aclually  held  in  tbe 
Bank  of  England.  Now  the  lowest  amount 
of  the  paper  circulation  at  any  one  time 
was  in  December,  1840,  when  it  waa 
25,000,000/.  sterling ;  and  therefore  there 
could  be  no  fear  of  the  currency,  gold,  or 
paper  representing  gold,  in  thecountry  being 
less  than  three  roilliona  at  tbe  very  leaat ; 
so  that  all  flaei nations  in  the  amount  must 
necesaarily  take  place  in  the  asetallic  part 
of  the  currency,  or  in  that  which  repre- 
sented gold.  In  England,  therefore,  the 
principle  of  the  right  bon.  Baronet  waa 
fully  carried  out«  and  it  now  remained  to 
be  seen  how  far  thia  waa  done  as  regarded 
Scotland.  In  tbe  firat  place«  however,  he 
must  diaclaim  aayinga  word  againat  the 
Scotch  bankers.  In  tbe  former  diacuaaioa, 
he  never  made  any  alluaion  to  the  conduct 
of  the  Engliah  banks  aa  iMokera,  and  be 
bad  now  no  intention  of  imputing  blame 
to  tbe  Scotch  banka.  On  the  eontrmry, 
he  thought  they  bad  a  right  to  the  moet 
farourable  testimony  to  the  naanner  in 
which  they  bad  performed  their  duty.  He 
did  not  think  it  poeaible  to  ovamtc  their 


165 


Scotch  Banks* 


{JUK2  5} 


Scotch  Banks, 


166 


merit! ;  bat  he  cootidered  they  were  too 
mach  inclined  to  attribute  all  their  suc- 
ceases  to  one  or  two  measures.    They  at- 
tributed to  their  1/.  notes  and  cash  credits 
all  the  advantages  which,  in  his  opinion, 
resulted'  from  the  general  excellence  of 
their  system  of  banking.    The  Bill,  how- 
ever, only  dealt  with  the  issue  of  notes, 
and  to  that  he  should  confine  himself.  He 
bad  already  pointed  out  how  in  England 
the  principle  of  making  the  fluctuations 
ID  the  currency  coincide  with  what  they 
would  be  in  a  purely  metallic  currency, 
bad   been   carried   out    by   limiting    the 
amount  of  notes  issued  on  security,  and 
by  enacting  that   beyond   that  limit  all 
notes  should   be  issued  on  gold.     The 
practical  efficiency,  however,  of  the  mea- 
sure entirely  depended  on  the  amount  of 
the  limit  so  fixed.     In  England,  the  limit 
was  twenty-two  millions ;  but  if,  instead 
of  that  sum,   thirty   millions  had    been 
taken,  and  all  notes  beyond  that  were  is- 
sned  on  gold,  the  object  would  not  have 
been  attained,  although,  nominally,  the 
principle  could  have  been  equally  assert- 
ed.    Now,  in  fact,  what  was  done  as  re- 
garded Scotland^  was  very  much  the  same 
thing  as  if  thirty  millions  had  been  the  limit 
adopted  in  England.     He  did  not  under- 
rate the  value  of  havine:  sound  principle 
asserted    in   respect  of  Scotland ;    but, 
praciically,  the  Scotch  bankers,  as  a  whule, 
would  be  utterly  untouched  by  the  Bill. 
The  Scotch  circulation  for  the  year  1843, 
was  about   2,730,0(10/.,   which  was   the 
lowest  yearly  average,  and  the  limit  was 
taken  at  3,060,000/.,  considerably  above 
the  lowest  yearly  average,  instead  of  being, 
as    in   England,  considerably   below  the 
lowest  monthly  average.     They  had,  be- 
aidea^  the  roost  direct  evidence  of  several 
Scotch  bankers  that  the  amount  of  the 
circulating  medium  was  on  the  whole  di- 
naioishing  in  that  country  ;  and  there  was 
eveiy  reason  to  suppose,  that  with  conti- 
nued experience  and  economy  this  would 
go  on.     The  result  was  a  considerable 
nargin,  within  which  the  Scotch  circula- 
tion aaight  be  increased  without  any  refer- 
ence to  gold.     Beyond   this,  by  the  ar- 
rangements in  the  Bill,  the   right  hon. 
Gentleman   gave   the   Scotch  banks  the 
opportunity  of  increasing  the  circulation 
of  their  notes  beyond  the  amount  speci- 
fied, to  the  extent  of  the  gold  and  silver 
coin,  held  at  the  head  office  of  each  bank. 
Now,  the  amount  of  Bank  of  England 
notes,  and  gold  and  silver  coin,  held  by 


the  Scotch  banks  altogether,  bad  been 
estimated  at  one-fifth  of  their  circulation. 
This  on  3,000,000/.  would  be  600.000/. 
It  was  true  that  the  whole  of  this  was 
not  held  at  the  head  office;  but  as  their 
legal  liability  to  pay  in  gold  only  referred 
to    the    head    office,  they   might    to    a 
considerable  extent  concentrate  their  coin 
there.     Assuming  that   they   did  this  to 
the  extent  of  one-half  or  two-thirds,  the 
amount  of  gold  so  held  on  which  they 
could  issue   notes,  would,  added  to  the 
margin  to  which  he  had  already  referred, 
enable  them  to  increase  the  circulation  by 
500,000/.  above  the  3,000.000/.,  that  is, 
to  make  an  addition  of  one-sixth  to  their 
circulation.     He  might  be  told  that  this 
was  no  large  sum  ;  but  it  was  a  large 
sum   in   reference   to  the   circulation   of 
Scotland.     It  would  not  be  so  in  England. 
The  hon.  Gentleman  opposite  bad  said, 
that   the  circulation  of  this  country  was 
between  fifty  and  sixty  millions,  of  which 
about   thirty  millions    was  in  paper,  and 
twenty  millions  in  gold.  Now,  an  increase 
of  three  millions  upon  fifty  millions  would 
be  no  great  sum  ;  but  an  increase  of  three 
millions  in  Scotland   would  be  doubling 
the  circulation.     He  need  hardly  say  that 
on  this  principle — and  it  was  the  correct 
one — the  increase  that  he  had  named  was 
a  most  disproportionate  increase  on  the 
circulation  in  Scotland.  It  had  been  stated 
that  great  difficulty  would  arise  from  the 
circumstance  that  the  payments  in  Scot- 
land, for  the  most  part,  took  place  at  two 
certain  periods  of  the  year.     Now,  he  did 
not  think  so  little  of  the  skill  of  Scotch 
bankers  as  to  suppose  that  they  could  not 
make  an  arrangement  for  periodical  pay- 
ments twice  in  the  year,  without  rendering 
it  necessary  to  give  them  additional  pow- 
ers to  increase  the  circulation.     He  was 
satisfied   that  this  could  be  done  by  an 
arrangement  between  the  different  banks; 
so  that  only  a  comparatively  small  sum 
would  change  hands.     For  instance,  at 
the  clearing  house  in  London,  it  was  well 
known   that   millions  were  passed   in  a 
day   by   the  payment  only  between  the 
different  bankers  of  a  few  thousand  pounds. 
Indeed,  as  bis  hon.  Friend  had  said,  this 
often  happened  almost  without  the  inter- 
vention of  bank  notes  at  all.     Of  course, 
he  did  not  mean  to  say  that  there  would 
be  any  great  increase  in  the  amount  of 
the  Scotch  notes ;  but  there  was  nothing 
in  the  Bill  to  prevent  the  increase  of  them 
to   the  amount  of  500,000/.,  without  a 
G2 
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single  sixpence  in  coin  being  held  by  the 
Scotch  bankers  more  than  they  held  at 
present.  It  might  be  well,  in  the  opinion 
of  some  Gentlemen,  to  rely  solely  on  the 
discretion  of  the  bankers;  but  this  was 
not  the  principle  of  the  Act  of  last  year, 
or  the  principle  avowed  by  the  right  hon. 
Baronet.  He  roust  consider  that  principle 
as  very  inefficiently  carried  out  in  the 
present  measure;  and  he  could  not  but 
think  that  the  right  hon.  Baronet  felt  it 
to  be  80  when  he  had  answered  him  that 
(he  measure  was  the  same  as  that  applied 
to  the  English  country  bankers,  who  be- 
yond t  eir  limit  could  only  issue  Bank  of 
England  notes  held  on  gold.  They  were 
not  allowed  to  issue  their  own  notes  on 
the  gold  and  silver  already  in  their  pos- 
session, as  the  Scotch  bankers  were.  If 
that  permission  had  been  given  to  them, 
tbey  might  have  issued  about  1,300,000/. 
more  than  they  could  now ;  and  no  doubt 
they  would  have  considered  this  a  great 
boon.  He  did  not  advocate  such  a  step  ; 
but  it  showed  the  great  difference  between 
the  English  and  the  Scotch  bills.  Some- 
thing had  been  said  about  the  different 
degrees  in  which  the  Bill  would  affect  dif- 
ferent banks;  and,  in  ail  probability,  it 
would  be  so.  That  had  been  the  case  in 
England,  especially  as  regarded  the  Lin- 
colnshire banks;  and,  indeed,  no  general 
measure  could  be  framed,  which  would 
allow  of  such  a  variation  as  was  claimed  for 
one  bank  of  60  per  cent.,  or  which  would 
not  press  more  hardly  on  some  than  on 
others.  The  measure,  taken  as  a  whole, 
he  must  repeat,  was  a  very  lax  application 
of  the  sound  principle ;  and  did  not  at  all 
carry  out  the  views  which  the  right  hon. 
Baronet  had  developed  in  his  opening 
statement.  At  that  time,  he  referred  to 
the  great  safety  which,  in  his  opinion, 
ensued  to  this  country  from  the  large 
amount  of  gold  and  silver  in  circulation ; 
he  saw  nothing  in  this  Bill  that  would 
tend  in  any  way  to  increase  the  quantity 
of  gold  in  Scotland.  The  right  hon. 
Gentleman  also  stated  the  danger  to  the 
Bank  of  England,  from  its  being  exposed 
to  a  drain  of  gold  on  account  of  the  Scotch 
banks.  Hon.  Gentlemen  behind  him 
seemed  to  consider  this  impossible;  and 
he  would,  therefore,  read  the  evidence  of 
Mr.  Horiley  Palmer,  given  before  the 
Committee  of  1832.  That  gentleman 
said* 

"  The  Scotch  banks  are  banks  of  great  credit 
and  property ;  but  whenever  a  demand  arises 


upon  them,  they  have  not  the  means  of  meet- 
ing it  without  coming  to  the  Bank  of  England. 
Even  in  the  last  fortnight,  it  is  very  currently 
stated,  that  the  banksi  in  Scotland  had  not  the 
power  of  meeting  the  demand  upon  them.  I 
believe  Newcastle  afforded  some  assistance ; 
orders  were  also  sent  to  Liverpool ;  and  I 
know  that  a  further  supply  went  from  London.*^ 

''In  1825,  there  were  extensive  demands 
made  by  the  country  bankers  on  the  Bank — 
gold  coin  was  sent  out  to  every  country  town 
in  the  kingdom  ?— I  believe  so.  Did  not  the 
banks  in  Scotland  equally  fall  upon  the  Bank 
of  England  at  the  same  time  ? — Certainly." 

He  would  go  no  further  into  other  years ; 
this  abundantly  confirmed  the  statement 
of  the  right  hon.  Gentleman,  and  yet 
there  was  nothing  in  the  Bill  which  tended 
to  avert  this  danger.  Indeed,  so  far  as 
the  Bill  went,  the  enactment  that  a  Bank 
of  England  note  should  not  be  a  legal 
tender  in  Scotland,  went  to  increase  it. 
The  Bill  gave  a  monopoly  of  the  circula* 
tion  to  existing  banks — it  placed  the 
Scotch  currency  in  perfect  independence ; 
and,  in  return  for  this,  it  took  no  further 
or  sufficient  guarantee  for  its  being  issued, 
or  conducted  on  sound  principles.  More, 
undoubtedly,  ought  to  have  been  done  in 
this  respect.  He  would  not  have  touched 
the  12.  notes,  to  which  the  Scotch  people 
were  so  devotedly  attached,  and  many  of 
the  objections  to  which  would  be  removed 
if  the  system  of  issue  was  placed  on  a 
sound  basis ;  hut  there  were  other  things 
which  might  have  been  done  without  in* 
fiicting  any  hardship  upon  anybody.  It 
had  been  stated  that  Bank  of  England 
notes  and  coin,  to  the  extent  of  one-fifth 
of  their  circulation,  was  held  by  the  Scotch 
banks.  This  might  have  been  rendered 
imperative  by  law  ;  it  would  have  created 
no  difficulty  to  the  several  banks.  Much 
more  than  that  proportion  was  actually 
held  by  the  Provincial  Bank  in  Ireland  ; 
and  it  would  have  been  no  bad  precaution 
as  regarded  less  solid  establishments. 
Conformably  to  what  was  done  in  England, 
the  banks  in  Scotland  might  have  been 
required  to  issue  Bank  of  England  notes, 
or  their  own  notes  on  gold  deposited  else- 
where than  in  their  own  coffers,  if  they 
wished  to  exceed  the  limits  fixed  on  their 
circulation.  This  would  have  put  the 
issues  of  the  two  countries  oo  the  tame 
footing,  and  in  conformity  with  sound 
principles.  He  did  not  believe  that  the 
several  hanks  would  have  objected  to  some 
such  regulations ;  and  he  was  convinced 
that  they  might  have  been  effiected  with* 
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out  in  any  way  diminishing  the  accommo- 
dation aflforded  by  the  Scotch  banks,  or 
disturbing  their  usual  operations.     With 
the  very  large  amount  of  gold  now  in  the 
country,  it  was  a  most  favourable  oppor- 
tunity for  any  measure  of  the  kind ;  and 
toch  a  facility  might  not  occur  again.  He 
would  not  follow  his  hon.  Friend  into  his 
observations  on  the  Irish  Bill,  beyond  say- 
ing that  he  was  mistaken  both  in  fact  and 
io  principle.     He  had  complained  of  the 
check   which  would  be  imposed  on  the 
development  of  the  natural   resources  of 
Ireland  by  limiting  the  number  of  banks, 
and  by   preventing  the    increaie  of  the 
paper    circulation     beyond    its     present 
amount*      Now,  in   the   first  place,  the 
Dumber  of  banks  was  not  limited ;  and,  in 
the  next,  the  hon.  Gentleman  was  the  last 
person  to  maintain  that  the  development 
of  the  resources  of  a  country  depended  on 
an  enlarged  issue  of  paper ;  for  the  whole 
of  his  argument  against  interfering  with 
the  Scotch  system  of  banking  was  based 
00  his  representation— which  was  perfectly 
true— of  the  manner  in  which  they  had 
contributed  to  the  agricultural  and  com- 
mercial prosperity  of  Scotland,  with  a  very 
unusually  restricted  circulation.     In  both 
respects,  therefore,  his  hon.  Friend   was 
wrong  ;  but  it  was  much  better  to  confine 
their  attention  to  the  Scotch  Bill  now  be- 
fore them,  in  the  Committee  on   which 
several  Amendments  were  to  be  prop98ed. 
Mr.  Bouverie  observed,  that  the  Bill 
for  the  regulation  of  the  banking  system 
had  given   satisfaction    in   this  country, 
because  it  was  felt  to  be  required  by  the 
circumstances  of  our  monetary  system  in 
England  ;  but  the  case  was  different  with 
respect  to  Scotland,  where  no  such  regu- 
lations  were,  in  the   public  opinion,  re- 
quired, and  no  similar  inconveniences  nnd 
losses  had  been  sustained  by  the  system 
of    banking    adopted   in    Scotland.      It 
could  not  be  a  matter,  therefpre,  of  sur- 
prise that  the  project  of  the  right  hon. 
Baronet,  if  applied  to  Scotland,  should  be 
met    by  decided   opposition.     They  had 
introduced  a  new  theory,  and  an  experi- 
ment, in  respect  to  the  monetary  affairs 
of  this  country  ;  and  they  might  yet  learn 
to  their  cost,   as   the   United   States  of 
America  had  unfortunately  done,  that  the 
interference  of  the  Legislature  in  matters 
of  trade  and  commerce  was  not   always 
productive  of  the  beneficial  results  calcu- 
lated upon  by  the  promoters  of  that  inter- 
ference.   The  system,  as  far  it  had  been 


tried,  had  not  stood  the  test;  for  out  of 
thirty-seven  weeks  during  which  the  ex- 
periment had  been  made,  there  had  been 
twenty-seven  weeks  during  which  the 
amounts  of  the  issues  of  bank  notes  had 
varied  in  an  inverse  ratio  to  that  which 
had  been  fondly  anticipated  and  expected. 
It,  perhaps,  had  been  deemed  by  the  right 
hon.  Baronet  that  a  period  when,  as  had 
been  found  to  be  the  case  last  year,  the 
rage  for  speculation  had  never  been 
equalled  since  the  time  of  the  Mississippi 
scheme,  was  the  proper  time  to  introduce 
some  restrictions  upon  the  issues  of  our 
banks.  But  the  result  would,  in  the  end, 
prove  that  it  was  utterly  impossible  to 
prevent  the  extension  of  paper  credit  in 
proportion  to  the  demands  of  oar  trade 
and  commerce,  irrespective  of  the  restric- 
tions imposed  by  the  Legislature.  When- 
ever the  crisis  which  all  apprehended  and 
wished  to  guard  against  should  arrive — 
and  arrive  it  must — the  result  must  be, 
that  your  bullion  would  find  its  way  over 
the  water,  and  your  repressive  system 
would  be  found  to  be  wholly  inoperative. 
If  the  House  entertained  doubts  as  to  the 
soundness  of  the  principle  which  it  had 
adopted  in  legislating  upon  this  subject^ 
let  the  system  be  tested  by  watching  its 
operation,  before  they  rashly  attempted 
to  apply  the  same  principle  to  the  banking 
system  ia  Scotland.  His  objection  wap 
the  stronger,  because  he  was  persuaded 
that  frequently  it  would  be  found  to  be 
inoperative  as  a  means  of  repressing  and 
controlling  the  issues ;  and  where  it  was 
found  to  be  operative^  its  tendency  would 
be  often  mischievous. 

Mr.  Muntz  said  that,  differing  widely, 
as  he  was  known  to  do,  from  the  right 
hon.  Baronet  with  reference  to  the  cur- 
rency of  the  country,  he  confessed  he  was 
surprised  that  the  right  hon.  Baronet, 
having  determined  upon  the  principle 
which  ought  to  regulate  the  monetary  sys- 
tem of  the  country,  did  not  carry  out  that 
principle  further.  The  principle  of  the 
measure  was  a  fixed  standard  with  a  bank 
note  payable  in  coin  upon  demand.  It 
was  an  anomaly,  certainly,  to  find  the  W. 
notes  allowed  to  be  in  circulation  on  one 
side  of  the  Channel,  as  in  Ireland,  and 
not  on  the  other.  In  respect  to  Scot- 
land, it  was  in  one  respect  a  mere  question 
of  expense;  as  there  must  be  a  new  issue 
of  51,  notes  to  take  up  and  absorb  the 
greater  part  of  the  12.  notes,  the  residue 
being  unnecessary  to  be  paid  at  once,  in 
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gold  or  in  ballion.  He  confessed  he  could 
not  see  bow  any  aathority  in  the  State,  or 
even  how  the  Legislature,  could  justify  its 
interference  in  matters  of  credit  generally, 
and  say  that  bankers  should  not  be  at 
liberty  to  pat  into  circulation  a  note  or 
notes,  so  long  as  it  is  redeemable  by  a 
payment  in  the  precious  metals.  So  far, 
therefore,  he  should  content  himself  with 
saying  that  he  considered  the  condition 
of  this  country,  with  respect  to  the  mone- 
tary system,  a  false  one.  He  would  agree 
with  the  right  hon.  Baronet,  that  all  money 
in  circulation  should  be  money  at  a  fixed 
value;  but  he  would  by  no  means  agree 
that  the  Legislature  had  been,  or  could  be, 
justified  in  fixing  a  strict  limit  to  private 
credit  in  the  instance  of  banking.  Time, 
perhaps,  alone  would  show  who  was  right 
in  the  conflicting  opinions  prevailing  upon 
the  subject  of  our  monetary  system.  The 
late  Bill  regulating  our  banking  system, 
had  made  the  condition  of  the  banking 
system  such  as  it  now  was  ;  but  he  would 
not  hesitate  to  say  that,  whenever  the 
crisis  came,  and  began  seriously  to  operate 
upon  prices,  they  would  find  that,  despite 
all  these  precautions,  the  pressure  upon 
the  banks  would  be  felt  so  seriously,  that 
it  would  render  this  or  any  similar  measure 
altogether  ineffectual. 

Mr.  F.  T.  Baring  asked,  did  the  right 
hon.  Gentleman  imagine  that  he  and 
those  with  whom  he  generally  acted  would 
have  agreed  to  the  Bill  relative  to  banking 
passed  last  year,  if  they  had  not  reckoned 
upon  the  principle  of  restriction  of  issues 
being  carried  out  with  respect  to  other 
monopolies,  more  particularly  the  bankers 
of  Ireland  and  Scotland  ?  He  admitted 
the  value  of  the  principle  upon  which 
the  Bill  of  last  year  on  this  subject  was 
founded ;  but  he  was  not  prepared  to  ac- 
quiesce in  the  attempted  inference  of  the 
right  hon.  Secretary  for  the  Home  De- 
partment, that  a  very  large  portion  of  the 
beneficial  changes  we  were  now  enjoying, ' 
were  the  fruits  of  its  adoption  into  our  ' 
monetary  system.  Though  disposed  to  ' 
give  credit  to  the  Scotch  for  the  prudent 
sagacity  they  had  displayed  in  the  general 
conduct  of  their  banking  affairs,  he  was 
not  inclined  to  leave  to  themselves  the 
conduct  of  the  whole  monetary  affairs  of 
that  country,  liable,  as  they  must  be,  to 
great  changes,  occasional  pressure,  and 
inconvenience.  From  Returns  furnished 
to  the  House,  the  House  might  discover 
that  the  Scotch  bankers  had  not  always 


managed  their  issues  with  a  prudent  re- 
serve, and  a  reference  to  the  actual  money 
and  bullion  known  to  be  in  the  coffers  of 
the  Bank  of  England.     The  February  of 
1837  was  remarkable    in   the   monetary 
history  of  this  country,  for  the  lowness  in 
the   amount  of  coin  and  bullion  in  the 
possession  of  the  Bank ;  and  it  appeared 
that  from   February,  1834,  through   the 
next  three  years,  up  to  February,  1837, 
the  Bank  had  sustained  a  loss,  on  with- 
drawal of  bullion,  to  the  extent  of  between 
5,000,000  or  6,000,000  of  the  precious 
metals.     What  had  the   Scotch  bankers 
been   doing  during   this   period?      Had 
they  made  a  corresponding  diminution  in 
their  issues  of  bank  notes  ?     On  the  con- 
trary, they  had,  in  spite  of  the  alarming 
diminution  of  bullion  in  the  Bank  of  Eng- 
land, made  an  increase  of  their  issues  to 
the  extent  of  106,0U0i.     Up  to  August  1, 
1839,  when  the  Bank  had  in  money  and 
bullion  only  2,244,0002.,  the  Scotch  bank 
issues  still   went  on   increasing,  though 
only   to  a  small   extent.      Thus  it  was 
proved,  that  whilst  there  had  been  a  di- 
minution of  the  precious  metals  in   the 
hands  of  the  Bank  of  England  of  nearly 
seven   millions  sterling,   the   bankers   of 
Scotland  bad   gone   on   increasing   their 
issues  of  paper.     He  admitted  that  the 
evidence  of  the  bankers  stated  that  this 
occurred    from   reducing  their  discount. 
What  he  had  advanced,  showed  that  the 
Scotch  banks  did  not  carry  out  their  prin- 
ciples.    In  a  subsequent   period  the  in- 
terest was  further  reduced,  but  then  this 
was  with  no  view  of  reducing  their  cir- 
culation.    His    argument  was   this  — if 
Government  admitted  their  principles  to 
be  good,  they  could  not  satisfy  themselves 
that  the  banks  of  Scotland  would  carry 
those  principles  into  effect.     He  admitted 
he  concurred  with  the  hon.  Member  for 
Halifax  in  this,  that  Government,  in  this 
instance,  had  not  carried  their  principles 
in  the  case  of  the  Scotch  banks,  into  as 
good  effect  as  in  the  case  of  the  English 
banks.     The  Bill,  he  admitted,  did  some 
good ;  and  the  only  reason  why  the  right 
hon.  Baronet  had  not  dealt  with  the  ques- 
tion with  the  same  vigour  which  be  had 
dealt  with  the  English  question,  was  on 
account  of  the  opposition  he  had  encoun- 
tered, and  the  national  prejud'ces  he  had 
to  deal  with;  and  these  were  his  best  ex- 
cuses for  not  having  made  the  Bill  more 
efficient. 
Mr.  Ross  said,  the  Irish  bankers  had  not 
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yet  had  an  opportunity  of  subroilting  to 
the  House  the  hardships  of  thtir  case ; 
but  the  arguments  urged  on  behalf  of  the 
Scotch  banking  system  would  apply  with 
tenfold  force  to  the  case  of  the  Irish 
banks. 

Mr.  J.  Oswald  said  the  people  of  Scot- 
land were  of  opinion  that  the  right  hon. 
Baronet  (Sir  R.  Peel)  would  have  acted 
wisely  in  abstaining  from  any  interference 
with  their  system  of  banking.  They  well 
knew,  however,  when  the  right  hon.  Ba- 
ronet interfered  with  monetary  affairs  in 
England,  that  his  measures  would  not  slop 
there.  He  did  not  wish  to  oppose  the 
Motion  for  going  into  Committee,  but  he 
would  reserve  the  case  of  the  Scotch 
bankers  until  the  House  was  in  Com. 
mjitee. 

House  in  Committee. 

On  the  first  Clause, 

Mr.  Bannerman  moved  the  Amendment 
of  which  be  had  given  notice^  that  the 
words — 

''Said  period  of  one  year  preceding  the 
1st  day  of  May,  1845,"  be  omitted,  and  to 
substitute  the  followiog  words,  "  period  of  four 
weeks  immediately  preceding  the  7th  day  of 
December,  1644/* 

Sir  /?.  Peel  said,  he  was  very  sorry 
that  it  was  out  of  his  power  to  accede  to 
the  proposition  of  the  hon.  Member.  If 
he  had  substituted  thirteen  months  instead 
of  four,  the  case  might  have  been  wholly 
different;  but  he  had  taken  the  maximum 
instead  of  the  average  as  a  criterion.  The 
object  of  an  arrangement  such  as  this, 
should  be  to  enable  bankers  to  make  pro- 
vision for  an  increased  issue  without  pro- 
viding an  additional  quantity  of  gold ;  and 
that  arrangement,  he  thought,  would  give 
all  the  advantages  which  the  hon.  Member 
opposite  seemed  to  require.  He  repeated 
his  re«;ret  that  he  could  not  accede  to  the 
Motion  ;  for  he  could  discover  no  reason 
to  indoce  him  to  depart  from  the  princi- 
ples which  he  had  laid  down  with  respect 
both  to  the  baokiog  system  of  Ireland  and 
Scotland. 

Mr.  Hume  contended  that  the  right 
hoQ.  Baronet  interfered  with  a  system 
which  had  been  entirely  free  previous  to 
his  interference ;  and  that  he  had  ioter- 
f<ered  with  it  in  direct  violation  of  the 
pledges  which  he  had  given  to  the  House. 
•He  beUeved  that,  although  the  transac- 
tions of  business  in  Scotland  increased 
daily^^here  would  be  a  smaller  amount  of 
cartcncy  reqaired  to  conduct  those  opera- 


tions than  had  ever  before  been  the  case. 
He  should,  on  the  ground  he  had  stated, 
support  the  Amendment. 

Sir  R.  Peel:  There  never  was,  Mr. 
Greene,  a  more  unfounded  assertion  than 
that  that  which  the  hon.  Member  for  Mon- 
trose has  made,  in  statmg  that  I  have 
broken  faith  with  those  who  are  interested 
in  this  Bill,  and  have  proposed  alterations 
in  it  which  render  it  different  from  the 
measure,  the  principal  features  of  which  J 
originally  stated  to  the  House.  I  am 
able  to  show  that  the  hon.  Member  is  not 
more  correct  in  his  assertions  upon  this 
point  than  he  sometimes  is  with  respect  to 
other  matters.  I  shall  only  notice  that  part 
of  the  hon.  Member's  observations  which 
refer  to  my  not  having  kept  faiih  with  the 
Scotch  bankers  in  relation  to  this  Bill. 
The  language  which  I  made  use  of  in 
bringing  forward  the  subject  was  the  toU 
lowing:-— 

"  I  propose,  then,  both  in  Scotland  and  Ira« 
land,  to  ascertain  the  average  amount  of  the 
issues  of  each  bank  for  a  definite  past  period. 
I  propose  to  permit  the  continuance  of  that 
amount  of  circulation,  without  any  restriction 
whatever ;  to  apply  there  the  principle  which 
was  applied  to  the  English  banks.     You  de- 
manded from  them  no  deposit  of  security ;  yon 
demanded  from  them  no  tenure  of  gold.    Yon 
permitted  them,  without  inquiry  and  without 
restraint,  to    issue  the    permitted    amount, 
only  taking  security  that  the  remainder  should 
be  issued  in  gold.    I  propose  to  apply  the 
sanae  principle  to  Scotland  and  Ireland.    The 
question  then  arises,  what  is  the  period  to 
which  the  average  shall  be  limited  ?   I  propose, 
in  the  case  both  of  Ireland  and  of  Scotland,  to 
ascertain  the  average  from  the  period  which 
has  elapsed  since   the  announcement  of  the 
measure  of  last  year,  that  is,  from  the  37th  of 
April  last.    That  will  be  a  period  of  thirteen 
lunar  months.    The  variation  is  very  great  in 
Scotland  at  different  periods  of  the  year.    In 
May  and  in  November  the  amount  of  the 
issues    exceeds    the    amount  of   the    issues 
at    other  periods.     I  believe    that,  so  far 
as    Scotland   is  concerned,  it  would  be    a 
matter  of  very  great  indifference  whether  you 
founded  your  average  upon  a  review  of  two 
years,  of  one  year,  or  of  six  months.    Whether 
you  took  in  two  periods  of  extraordinary  issue, 
or  whether  you  took  in  one,  in  the  one  case 
taking  twelve  and  in  the  other  six  months,  the 
amount  of  the  circulation  would  in  each  case 
be  nearly  the  same/' 

I  said  also  distinctly  that  I  proposed  to 
take  the  average  of  the  thirteen  lunar 
months  before  the  27th  of  April  next;  and 
I  went  further — I  said  I  would  endeavour 
to  give  the  best  estimate  in  my  power  at 
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to  the  tiDount  of  circalation  tt  that  time 
in  Scotland.  Hera  is  my  paper  from 
which  I  read  the  aroottnta.  I  said  that 
the  aggregate  average  circulation  of  the 
Scotch  banks  on  the  27ih  of  April,  1844, 
was  2,7 14,000/.;  that  on  the25ihof  May 
it  was  3.041,399/.  Whereas,  the  amount 
at  which  I  have  estimated  it  it  3.061,000/., 
making  a  difference  of  20,000/.,  and 
being  by  so  much  more  than  the  amount 
at  which  I  had  previously  estimated  the 
circulation.  J  now  appeal  to  the  House 
whether  the  hon.  Member  has  any  justifi- 
cation  for  the  charge  he  has  brought 
against  me. 

Mr.  Hume  said,  that  he  might  turn  the 
tables  on  the  right  hon.  Baronet,  and  ask 
him  how  often  he  had  followed  the  ad? ice 
which  he  had  given  him  from  that  side  of 
'the  House?  He  would  take  the  right  hon. 
Baronet's  observations  as  a  joke. 

Mr.  Denniitoun  said,  that  he  did  not 
understand  the  hon.  Member  for  Montrose 
-to  have  made  any  charge  of  a  breach  of 
faith  on  the  part  of  the  right  hon.  Baronpt; 
but  when  the  right  hon.  Baronet  stated 
the  nature  of  his  plan,  he  intimated  that 
the  actual  circulation  of  Scotland  should 
be  maintained,  and  that  so  long  as  the 
banks  there  did  not  raise  the  amount  of 
their  issuea  they  should  not  be  compelled 
to  hold  specie  against  the  notes  in  circu- 
lation. Bat  what  did  the  right  hon. 
Baronet  now  say?  If  he  would  tell  him 
that,  without  being  under  the  necessity  of 
keeping  gold  in  their  coffers,  the  Scotch 
banks  would  still  enjoy  the  average  circu- 
lation of  the  present  period,  be  should  be 
perfectly  satii6ed. 

Sir  B,  Peel:  The  average  circulation  of 
the  Scotch  banks  for  the  last  year,  con- 
aisting  of  thirteen  lunar  months,  is  es- 
timated, aa  I  have  already  stated,  at 
3,061,000/.  The  banks,  therefore,  are 
entitled  to  issue  a  circulation  of  3,06 1 ,000/. 
during  the  whole  year.  But  during  the 
next  year,  there  would  be,  as  there  had 
been  in  previous  years,  two  periods  at 
which  an  eitraordinary  issue  would  take 
place,  particulaily  in  one  week,  owing  to 
the  amount  of  business  transacted  in  that 
lime.  The  issue  of  that  week  would  not, 
however  be,  taken  as  an  average ;  but  it 
would  merge  in  the  issue  of  the  four  weeks 
of  the  lunar  month  of  which  it  formed 
part.  The  banks  would  not  be  able  to 
issue  more  than  3,061,000/.,  according  to 
the  monthly  average,  unless  they  had  a 
xescrve  of  gold  to  meet  the  excess.    They 


must  show  a  reserve  of  gold  eqaal  to  the 
excess  above  the  monthly  average. 

Mr.  Dennistoun  :  Suppose  the  issne  in 
one  month  was  to  amount  to  330,000/1, 
does  the  right  hon.  Baronet  mean  to  aay 
that  the  banks  in  Scotland  are  not  obliged 
to  hold  specie  for  the  surplus  ? 

Sir  R.  Peel :  The  banks  can  iasoe  to 
the  amount  of  300,000/.  a  aaooth  without 
holding  specie :  but  if  they  issue  io  any 
one  month  310,000/.,  all  the  specie  they 
would  be  required  to  hold  would  be 
10,000/. 

Mr.  Dennu/ottn  said,  that  the  difference 
between  the  circulation  in  Scotland  at  ibe 
periods  referred  to  by  the  right  hon.  Ba* 
ronet  was  as  3,000,090/,  to  4,000.000/., 
owing  to  the  increase  in  the  business  trans- 
actions at  that  time  of  the  year.  What  he 
complained  of  was  that  the  right  hon.  Ba- 
ronet had  taken  the  minimum  of  the  cir- 
culation as  the  standard  by  which  to  re* 
gulate  bis  measure.  It  was  well  known 
that  the  Scotch  bankers  had  made  the 
smallest  returns  that  they  poasibly  could 
of  the  average  amounts  of  their  respective 
circulations.  But  if  ihey  had  known  what 
the  intentions  of  the  right  hon.  Baronet  in 
obtaining  those  returns  had  been,  they 
might  very  easily  and  with  perfect  good 
faith  have  shown  an  increase  in  their  cir- 
culation of  half  a  million.  It  waa  too  bad 
to  take  advantage  of  their  innocence. 

The  Committee  divided  on  the  Question 
that  the  words  proposed  to  be  left  out  stand 
part  of  the  Question :  —  Ayes  84;  Noes 
59 :  Majority  25. 

List  of  the  Area. 


Acland,  Sir  T.  D. 
Adderley,  C.  B. 
Atdam,  W. 
Bailey,  J.,  jun. 
Bailtie,  Col. 
Baillie,  H.  J. 
Bahog,  rt.  bn.  F.  T. 
Barrington,  Visct. 
Baskerville,  T.  B.  M. 
Beckett,  W. 
Boldero,  11.  G. 
Bowes,  J . 
Bowles,  Adm. 
Boyd, J. 
liramaton,  T.  W. 
Brisco,  M. 
Broad  ley,  H. 
Brotherton,  J. 
Bmce,  Lord  E. 
Bocklev,  E. 
Buller,SirJ.Y. 
Cardwell,  E. 
Carew,  W.  H.  P. 


Clay.  Sir  W. 
Clerk,  right  hon.  Sir G. 
Clive,  hon.  R.  H. 
Cock  bum,  rt.bo.SirG. 
Coliett,  J. 
Colvile,  C.  R. 
Corry,  rt  hon.  li. 
Crippt,  W. 
Curteis,  H.  B. 
Darner,  hon.  Col. 
Darby,  G. 
Davirs,  D.  A.  S. 
Deedes,  W. 
Deoi«on,  K.  R. 
Douglas,  Sir  C.  E* 
Doncorot>e,  hon.  A. 
Escott,B. 
Fiuroy.  hon.  U. 
Flower,  Sir  J. 
Frcmantlt,rt.bn.Sir  T. 
Gatkell,  J.  Milnes 
Gill,  T. 
Gordon,  hon.  Capi. 
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Goolbaro,  rt.  bn.  H. 
Grabam,  rt.  hn.  Sir  J. 
Greenall,  P. 
Hamilton,  W.  J. 
Herbert,  rt.  bon.  S. 
Holmes,  bn.  W.  A  C. 
Hope,  bon.  C* 
Hope,  G.  W. 
Hotbam,  Lord 
Hughes,  W.  B. 
Jermyn,  Earl 
Jocelyn,  Visct. 
Knight,  F.  W. 
Lennox,  Lord  A. 
Lincoln,  Earl  of 
Lockhart,  W. 
Mackenzie,  W*  F. 
M'Geacby,  F.  A. 
McNeill,  D. 
Meynell.  Capt. 
l«eeld,  J. 


Nicholl,  rt.  hen.  J. 
Palmer,  G. 
Patten,  J.  W. 
Peel,  rt.  bon.  Sir  R. 
Peel,  J. 
Pringle,  A. 
Round,  C.  G. 
Smith,  rt.  hn.  T.  B.  C. 
Somerset,  Lord  G. 
Stuart,  H, 
Sutton,  hon.  H.  M* 
Tennent,  J.  £. 
Thesiger,  Sir  F. 
Trench,  Sir  F.  W. 
Wellesley,  Lord  C. 
Wood,  C. 
Wood,  Col. 

TELLERS* 

Young,  J . 
Baringy  H. 


List  of  the  Noes. 


Acton,  Col. 
Arbutbnott,  bon.  H. 
Arcbbold,  R. 
Baine,  W. 
Blake,  M.J. 
Blewitt,  R.  J. 
Boaverie,  bon.  £•  P. 
Bow  ring.  Dr. 
Brooke,  Sir  A.  B. 
Bruce,  C.  L.  C. 
Campbell,  Sir  H. 
Chapman,  B. 
Corbally,  M.  B. 
Crawford,  \V.  S. 
Dairy  m  pie,  Capt. 
Dennistoun,  J. 
Drummond,  H.  H. 
Duff,  J. 
Duncan,  G. 
Esmonde,  Sir  T. 
Ewart,W. 
FergnsoD,  Col. 
Ferguson,  Sir  R*  A. 
Ffolliott,  J. 
Forster,  M, 
Hallyburton,  Lord  J.F. 
Hastie,  A. 
Hawes,  B. 
Hepburn,  Sir  T.  B. 
Hindley,  C. 
Jones,  Capt. 


Mackenzie,  T. 
Maber,  N. 
Martin,  T.  B. 
Maule,  right  bon.  F. 
Morris,  D. 
Mnntz,  G.  F. 
Murray,  A. 
O'Connell,  M.  J. 
O'Conor  Don 
OTerrall,  R,  M. 
Ogle,  S.  C.  H. 
Oswald,  J. 
Paget,  Col. 
Plumptre,  J.  P. 
Rawdon,  Col. 
Redington,  T.  N, 
Roche,  E.  B. 
Ross,  D.  R, 
Scott,  hon.  F. 
Smollett,  A. 
Somerville.SirW.M. 
Spooner,  R. 
Stewart,  P.  M. 
Stewart,  Lord  J. 
Traill,  G. 
Trelawny,  J.  S. 
Wawn,  J.  T. 
Wemyss,  Capt. 

TELLERS. 

Home,  J. 
Bannerman,  A. 


The  Qoestion  again  put  that  the  Brst 
Clause  stand  part  of  the  Bill. 

Mr.  Dennistoun  nooYed  to  leave  out  the 
wordi  **  bead  office  or  principal  place  of 
iisne  of  such  banker  ;*'  so  as  not  to  con- 
fine the  bankers'  issues  by  the  amount  of 
coin  eiclusifely  at  bis  bead  office.  It  was 
understood  at  the  meeting  of  the  Scotch 
bankers  with  the  right  hon.  Baronet,  that 
the  limitation  which  his  Amendment 
went  to  remove  was  not  to  be  pressed. 


Sir  R,  Peel  could  not  agree  to  the 
Motion 

The  Committee  divided  on  the  Question 
that  the  words  proposed  to  be  left  out 
stand  part  of  the  Question  : — Ayes  80  ; 
Noes  35  :  Majority  45. 

List  of  the  Ayes. 


Acland,  Sir  T.  D. 
Bailey,  J.,  jun. 
Baillie,Col. 
Baillie.  H.  J. 
Baring,  rt.  hn.  F.  T, 
Barrington,  Visct. 
Baskerville,  T.  B.  M. 
Beckett,  W. 
Boidero,  H.  G. 
Bowles,  Adm. 
Bowring,  Dr. 
Boyd,  J. 
Bramston,  T.  W« 
Brisco,  M. 
Broadley,  H. 
Brother  ton,  J. 
Bruce,  Lord  E. 
Bruce,  C.  L.  C. 
Buckley,  E, 
Buller,  Sir  J.  Y. 
Campbell,  Sir  H; 
Cardwell,  £. 
Clay,  Sir  W. 
Clerk,  rt.  hon.  Sir  G. 
Clive,  bon.  R.  U. 
Cockburn,rt.bn.SirG. 
Collett,  J. 
Colvile,  C.  R. 
Corry,  rt.  hon.  H. 
Cripps,  W. 
Curtei8,il.B. 
Damer,  hon.  Col. 
Darby,  G. 
DaTies,  D.  A.  S. 
Deedes,  W. 
Douglas,  Sir  C.  £. 
Drummond,  H.  U. 
Duncombe,  hon.  A. 
Escott,  B. 
Fitzroy,  hon.  11. 
Flower,  Sir  J. 
Fremantle,n.hn.SirT. 

List  of 

Arcbbold,  R. 
Baine,  W. 
Bannerman,  A. 
Blake,  M.J. 
Bouverie,  hon.  £.  P. 
Chapman,  B. 
Crawford,  W.  S. 
Duncan,  G. 
Esmonde,  Sir  T. 
Ewart,  W. 
Ferguson,  Col. 
Ferguson,  Sir  R.  A. 
Forster,  M. 
Hallyburton,I<ord  J.F. 
Hawesy  B. 


Gaskell,  J.  Milnes 
Gill,  T. 

Gordon,  bon.  Capt. 
Goulburn,  rt.  bon.  H. 
Graham,  rt.  hn.  Sir  J. 
Hamilton,  W.  J. 
Henley,  J.  W. 
Hepburn,  Sir  T.  B. 
Herbert,  rt.  hon.  S. 
Holmes,  hon.W.  A*C* 
Hope,  hon.  C. 
Hope,  G.  W. 
Hotham,  Lord 
Hughes,  W.  B. 
Jermyn,  Earl 
Jocelyn,  Visct. 
Kirk,  P. 

Lennox,  Lord  A. 
Lincoln,  Earl  of 
Mackenzie,  W,  F« 
McNeill,  D. 
Meynell,  Capt. 
Nicholl,  right  hon.  J« 
Oswald,  J. 
Peel,  rt.  hon.  Sir  R. 
Peel,  J. 
Pringle,  A. 
Scott,  hon.  F. 

Smith,  rt.bon.T.B.C* 
Somerset,  Lord  G. 
Stuart,  Lord  J. 
Stuart,  H. 
Sutton,  hon.  H.  M* 
Tennent,  J.  E. 
Thesiger,  Sir  F. 
Trench,  Sir  F.  W. 
Wellesley,  Lord  C. 
Wood,  C. 

TELLERS. 

Young,  J. 
Baring,  H. 

the  No£8. 

Jones,  Capt. 
Lockhart,  W. 
Maule,  right  hon.  F, 
Morris,  D. 
Muntz,  G.  F. 
Newdegate,  C.  N. 
O'Connell,  M.  J. 
OTerrall,  R.  M. 
Ogle,  S.  C.  H. 
Rawdon,  Col. 
Redington,  T.  N. 
Roche,  E.  B. 
Smollett,  A, 
Somer?ille,  Sir  W.  H. 
Stewart,  P.  M. 
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TELLERS. 

Hume,  J. 
Deonistovn,  J. 


Tre1awny»  J.  S. 
WawD,  J.  T. 
Wemyss,  CapU 
Wyse,  T. 

Clause  agreed  to.  Other  Clauses  agreed 
to.  House  resumed.  Committee  to  sit 
again. 

Fresh  Watka  Fisiiino.^  Mr.  F, 
MauU  moved  the  Second  Reading  of 
the  Fresh  Water  Fishing  Bill. 

Sir  R.  Peel  said,  that  he  had  been 
thirty-five  years  in  Parliament,  and  he 
never  recollected  a  Session  without  a  Bill 
for  tlie  Amendment  of  the  Grand  Jury 
.Laws  of  Ireland,  or  the  Salmon  Fisheries 
in  Scotland. 

Bill  read  a  second  time. 

House  adjourned  at  one  o'clock. 


HOUSE   OF  LORDS, 
Friday^  June  6,  1845. 

Mnroris.]  Billi.  FhMc— 1*«  Mttitvy  SaWiifi 
BaAkfi  C«mI  Ooapaalci  Carriant  Can«l  Campaaim 
ToUi. 

PHmm^^I"-  OfMt  OrlBHlyf  and  ShtfllaM  JuaeUoB  Rail- 
way I  BdlatMish  and  Olaigow  Railway ;  Ely  and  Hub- 

*  UBgdoa  RaQwayt  Lyna  and  Ely  Railway  i  Guildford 
JtmeUoD  Railway  I  Quteborowa  Boranghi  Oreat  North 
of  Englaad  and  Richmond  Railway  i  Bdtaihur|h  and 
Hawkh  Railways  Noith  BritWi  Riilwayi  LowaMoft 
Railway  and  Harbovri  Yannoudi  and  Norwiah  Rail- 
way. 

Rtp9HtA—SeiMUh  Ccatial  Railway. 

Firmoira  PmaaairraB.  By  Loid  Campbell,  froai  Pio- 
tailaaC  Pi— itaw  to  and  near  Om  MetropolM.  i^nit  Um 
ChaiUahb  Tnirti  BIB.— Pram  Bast  Orimtaad.  for  tha 
SttppnMloa  or  totampaianca— By  Blahop  of  London, 
ftom  lababltana  of  Saint  Mary  Abbotft  Kanslngton. 
Ibr  tha  SnppraMkm  of  Sunday  Tiadii^/— By  Biahop  of 
London,  Dnka  of  Ckttiand.  and  by  Bart  FIlriiardlnfB. 
from  Claify  and  ottian  of  Wdllngton,  and  fton  aavofal 
oMMr  plaeai^  ^alml  hmtmt  of  Orant  to  Maynooch  Col- 
kfa.  By  Bari  of  Powli  fkon  ApparMom  of  Dtoama  of 
Harttord,  for  Companatlon  In  the  arant  of  Um 
aHioal  Couiti  ConaoUdaUon  BIB  panlnc  toto  Law. 


HOU8£   OF    COMMONS, 
Fridoy,  June  6,  1845. 

MiiroTi&l     BtUM,   Punted—  R«per<cd.'»SatoMi 


^toalr.— t**  Blimta^haBi  and  Oloaemtor  RaUwny  (Wor- 


Mtpentd.—SU  Matthtw  (Bcthnal  Oraan)  Raetoryt  Otoa- 
aop Gati  Caladnnian  RaUway  i  Clydaidala  JunaUon  Ratl- 
wari  Glaifsw*  DumAlw^  aad  CarliakR^way  i  Fataionth 
Haiboiir  Improvtnanti  MonUand  and  Rlfkiottlloeh 
Railway  t  Olaigow,  Gamktrfc.  and  Coatbrldga  Railway  i 
Dubin  and  Dwglwda  RaUway  (moounlKad)  i  North 
Walaa  Mtaanl  R^hny  (laeommtttodli 
low,  and  Dnblto  JunaUon  Railways 
Watorlbid  (Carlow  and  Waiftiid)  Raflway  t  KUkaaay 
JnhaCion  Railway. 

Ii--Bdlatoirsh  and  Rawiek  RiOwny  i  Qnl^ 
II  Oiaat  North  of  Ei^l 
■aihRByi  Worth  Britkh  Brilit  t 
NorwUhRaUwwi  Lanailuft  RaUway  and 

vy  THBvm  mKUKQ$  mai  vQn# 


Ibr  AUandoB  of  Law  lalattot  to  flia  R^sMnllmi  of 
Votert^By  Mr.  M.  J.  OHJOomO,  fftam  KUkanny,  Ibr 
Repeal  of  die  Union*— By  Mr.  G.  HamUton.  ftom  •craat 
Mmbar  of  plaeaa.  Ibr  BnoouracenMBt  to  Schools  In  aa» 
nexion  with  Churoh  Bducatfon  Society  (IrelaBd).— By 
Mr.  ETana.  from  iereral  plaoaa,  Ibr  Better  Obmrranae  of 
the  Lord's  Day.— By  Sir  H.  Campban.  CoL  Aeton.  Sir  R. 
H.  Ing lis,  and  Mt.  Plumptre,  from  a  graat  munbar  of 
plaaa,  ^atost  tho  Gnat  to  Maynooth  fomia  By  Sir 
R.  H.  Ii^Ui,  ftom  Panwlth,  sfafaMt  Union  of  SL  Aaaph 
and  Bangor.— By  Mr.  Drwmmond,  and  Mr.  Prtoglaw  bam 
KlneaidlDeand  Edtobuifh.  against  Univcnitks(Seolland| 
BUL— By  Mr.  Denlson.  from  Bletcfatagty  and  Alton,  Cor 
Repml  of  tha  Duty  on  Malt. — By  Aldeman  **7ffiiif, 
and  Mi;  Dnnaombe^  from  Whitky  and  Beverley,  tor  U^ 
quiry  toto  tha  Anatomy  Aet^-By  Sir  W.  ^omenHtoi 
from  Dublin,  Ibr  AltenUon  of  Bankli«  (babndj  mJL-^ 
By  Mr.  Mitoallb,  from  TyneaKmlh,  to  frvour  of  Co^ 
Icgei  (Irdand)  Bill— By  Mr.  Bunoaghas.  ftom  Attameya 
and  Solidtoffs  of  Norwich,  tor  Rsaaoival  of  Oomta  of 
Law  and  Equity  to  Inns  of  Comt^^^ftom  Ktog^  Lynn, 
for  Allsatton  of  Debtor  and  Creditor  Law.— By  Mr. 
Crawford,  Lord  F.  E^erton,  and  Sir  O.  Strkklmd,  ftom 
a  gieat  number  of  plaess,  to  Ibvonr  of  tha  Tsa  Hows 
System  In  Paetorles.— By  Visooimt  Beraald.  and  Mr. 
Somers,  from  aereral  plaeai,  Ibr  Altantian  of  Mnaielpal 
CorpomtioM  (Irdaad)  Act— By  Mr. 
F.  Egerton.  from  a  grant  number  of  i 
Paioehlal  Settlement  BUL— By  Mt.  Barnard.  Mr.  Becnat, 
Sir  G.  Strickland,  Mr.  Walker,  mid  Mr.  WlBlam^  ftom 
a  great  mmber  of  plasm,  tor  Alteraihm  of  Fbysto  and 
Susfary  BilL-^y  Mr.  T.  Duneomba,  ftom  Pelilay,  tor 
Alterattonof  Poor  Relief  (Inland)  Aetr-By  Mr.  BaUsy, 
and  Mr.  Martin,  from  aaiaial  plaeas,  to  toi 
FIsherielBUL 


Treatment  op  Irsanb  Persons  im 
England  and  Wales.]  Lord  ilsAfay,  in 
rising  to  bring  forwBrd  tbe  tvo  Bills  of 
which  he  bad  giveD  notice,  said :  Mj  Mo» 
tion  requires  some  preliiuinanr  explaDatioo. 
Bj  tbe  two  Bills  I  iBtend  to  effect  the  repeal 
of  manr  existing  Acts  respecting  tbe  treat- 
ment of  Lunatics*  and  substitute  such  other 
enactments  in  their  place,  as  time  and  cir* 
cumstances  hare  rendered  neoesfliry.  B»> 
fore  entering  into  the  genenl  priociple  of 
my  Motion,  I  wish  to  obserre  that  mjr  pro- 
position will  apply  only  to  EnglaiHl  and 
Wales.  I  wish  that  circumstanoes  enabled 
me  to  extend  the  Bills  to  Ireland  and  Soot- 
land  ;  for  I  believe  that  not  in  any  coantrj 
in  Europe,  nor  in  any  part  of  America,  is 
there  any  place  in  which  pauper  lunatics 
are  in  such  a  sufferiog  miul  degraded 
sute  as  those  in  Her  ftlajesly's  king- 
dom of  Scotland.  I  assume  in  the  fint 
place,  that  the  House,  or  at  least  a 
considerable  portion  of  those  hon.  Mem- 
bers who  msy  honour  me  with  their  at- 
tention, have  read  the  Report  of  the 
Commissioners  in  Lunacy  made  in  the 
last  Session  of  Psriiament;  and  I  will 
also  assume  that  it  is  unnecessary  for  me 
to  repeat  the  statement  which  I  made  in 
the  course  of  last  year  on  the  subject 
which  I  now  seek  to  bring  under  Tour 
notice.  You  will  allow  it,  perhaps,  to  form 
a  pert  of  my  pressnt  speech.    It  ib  ne* 
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cessarjr  I  should  begin  by  reminding  yoa 
tbat  the  laws  affecting  lunatics  may  be 
divided  into  four  classes,  and  that  that 
law,  as  it  now  stands,  is  embodied  in  nine 
fiereral  Statutes.  These  nine  several 
Statutes  may  be  divided,  as  I  have  said, 
into  four  classes ;  first,  those  which  are  re- 
lative to  county  asylums;  second,  those  re- 
lating to  licensed  asylums,  public  asylums, 
and  the  visitation  of  those  respectively; 
third,  relative  to  persons  found  lunatic  by 
inquisition,  the  appointment  of  visitors,  and 
of  a  *'  commission  in  lunacy,*'  to  perform 
duties  formerly  discharged  by  Masters  in 
Cbaocery;  fourth,  relative  to  criminal  lu- 
natics. Now,  I  do  not  intend  to  touch 
more  than  the  first  two  of  these  classes.  I 
mean  to  amend  the  single  act  contained 
voder  Class  1,  as  well  as  to  amend  and  com- 
bine the  tbree  which  are  contained  under 
Class  2.  The  three  Bills  contained  under 
Class  2  are  as  follows : — 2nd  and  drd  of 
William  IV.,  c  107;  3rd  and  4th  of 
William  IV.,  c  64 :  and  5th  and  6th  of 
Victoria*  c.  87.  These  various  Statutes 
1  propose  to  consolidate  into  one,  en- 
titled "A  Bill  for  the  Regulation  of 
the  Care  and  Treatment  of  Lunatics  in 
England  and  Wales  ;**  and  I  must  solicit, 
for  a  topic  in  itself  uninviting  and  dry, 
your  forbearance  and  indulgent  attention. 
But  before  1  proceed  further  with  this 
part  of  the  subject,  I  may  be  permitted 
for  a  moment  to  recur  to  the  state  of 
tbe  law  as  it  existed  under  the  14th 
of  George  III.,  the  only  law  for  the 
regniation  oF  private  asylums  previously 
to  1828.  In  those  days  there  was  no 
pover  of  punishing  any  offence — there 
was  not  even  the  power  of  revoking  or 
refusing  any  license.  There  was  also  ex- 
treme laxity  in  the  signature  of  certificates, 
one  only  beint^  deemed  sufficient ;  and  that 
might  be.  Day,  it  often  was,  signed  by  a 
person  not  duly  qualified,  or  by  the  pro« 
prietor  of  the  madhouse  in  his  medical  ca- 
pacity ;  and  to  the  care  of  this  person  the 
alleged  lunatic  was  consigned.  Houses 
licensed  under  this  Act  were  not  required 
to  be  visited  more  than  once  a  year.  There 
was  no  power  to  discharge  any  patient  who 
Bugfat  prove  to  be  of  sound  mind.  Li- 
<%Din  could  be  granted  only  on  one 
day  in  the  year.  Pauper  lunatics  were 
•ent  without  medical  certificates;  there 
▼as  no  return  of  pauper  patients  made 
to  the  Board;  and  no  plans  were  re- 
quired of  houses  previously  to  the  grant- 
ing of  licenses.  There  were  no  returns 
of  the  cases  of  lunatics  kept  singly  in 


houses  for  gain;  there  were  no  visits 
of  medical  persons  to  the  patients  re-* 
quired.  A  measure  was  then  introduced 
by  Mr.  Gordon,  in  1828,  to  remedy  these 
defects ;  and  no  enactment  on  your  Sta- 
tute book  has  been  attended  with  more 
satisfactory  results.  I  stated  them  at  some 
length  in  my  speech  of  last  year.  Eva- 
sions, no  doubt,  will  be  found  wherever 
temptation  and  opportunity  are  combined  t 
we  can  only  pretend  to  mitigate,  not  to 
abolish,  the  evil.  Now,  the  first  of  the 
Bills  which  I  intend  to  submit  to  the  con- 
sideration of  the  House,  will)  establish  a 
permanent  Commission,  and  thereby  secure 
the  entire  services  of  competent  persons* 
It  will  give  the  power  of  far  more  de- 
tailed and  frequent  visitation,  and  fix  the 
limits  of  expense,  now  regiilarly  increas- 
ing. It  will  place  "  hospitals  '*  or  sub- 
scription asylums  under  proper  regula- 
tions, by  requiring  them  to  have  the  same 
orders  and  certificates  as  are  necessary  in 
licensed  houses,  and  by  subjecting  them  to 
the  same  visitations  as  county  asylums. 
My  Bill  will  also  provide  an  additional  se-* 
curity  against  the  improper  detention  of 
pauper  patients,  by  requiring  that  the  per- 
son signing  the  order  for  their  confine- 
ment shall  personally  examine  them  before- 
hand, and  that  tbe  medical  officer  who  cer- 
tifies as  to  their  insanity  shall  see  them 
within  seven  days  previous  to  their  con- 
finement. I  may  add  that  neither  of  these 
safeguards  exists  at  present.  1  propose, 
also,  that  my  measure  should  compel  every 
person  receiving  a  patient  to  state  his  con- 
dition, mental  as  well  as  bodily,  when  first 
admitted,  and  the  cause  of  his  death 
when  he  dies.  It  will  also  direct  that 
every  injury  and  act  of  violence  hap- 
pening to  a  patient  shall  be  recorded, 
and  will  require  a  case-book  to  be  kept, 
thereby  affording  additional  securities 
against  mismanagement,  and  showing  how 
far  the  patients  have  the  benefit  of  medical 
treatment.  It  will  also  authorize  the  visi- 
tors to  enforce  a  proper  supply  of  food  (in 
licensed  houses)  to  pauper  patients,  who 
are  at  present  fed  at  the  discretion  of  the 
proprietor.  Further,  it  will  enable  the 
visitor  to  order  the  admission  of  a  patient's 
friends  ;  at  present,  they  are  admitted  or 
excluded  at  the  caprice  of  the  person  who 
signs  the  order  for  the  patient's  confine- 
ment. It  likewise  will  enable  the  visitors 
to  sanction  the  temporary  removal  of  a  pa- 
tient in  ill  health  to  the  sea- side,  or  else- 
where. It,  moreover,  will  enforce  an  imme- 
diate private  return  of  all  single  patients 
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received  for  profit,  and  auihorize  the 
members  of  a  small  private  committee, 
named  by  the  Lord  Chancellor,  to  visit 
them,  if  necessary .  This  is  the  provision 
of  the  law  in  France ;  in  that  country  li- 
censes are  prescribed  for  every  house,  and 
certificates  and  visitors  for  every  lunatic. 
The  abuses  and  cruelties  perpetrated  in 
these  retreats  for  single  patients  would  sur- 
pass the  belief  of  the  House.  I  have  said 
before^  and  I  say  again,  that  should  it 
please  God  to  afflict  me  with  such  a  visita- 
tion, I  would  greatly  prefer  the  treat- 
ment of  paupers  in  an  establishment 
like  that  of  the  Surrey  Asylum,  to  the 
treatment  of  the  rich  in  almost  any  one  of 
those  receptacles.  These  returns  are  uni- 
versally evaded  at  present,  the  law  rendering 
it  unnecessary  to  make  any  return,  unless 
the  patient  hlis  been  confined  for  twelve 
months.  The  Bill  will  give  the  Chancellor 
power  to  protect  the  property  of  lunatics 
against  whom  a  Commission  has  not  issued 
by  a  summary  and  inexpensive  process,  and 
it  subjects  all  workhouses  in  which  any 
lunatic  is  kept  to  regular  visitation.  The 
second  Bill  which  1  intend  to  lay  before 
the  House  is  called  for  by  the  Report  of  the 
Commissioners,  and  the  facts  which  I  pro- 
duced in  my  statement  of  last  year  ;  and, 
presuming  that  the  House  will  accept 
this  for  granted,  1  think  it  may  not  be 
necessary  for  me  to  go  over  the  evidence 
that  was  then  laid  before  the  House  ; 
nevertheless,  1  do  feel  it  necessary  to  call 
the  attention  uf  the  House  to  the  princi- 
pal defects  which  are  pointed  out  by  our 
Report  as  to  pauper  lunatics  and  county 
asylums.  First,  that  there  are  40  counties 
in  England,  and  only  16  county  asylums; 
and  12  counties  in  Wales,  ancl  only  one 
disgraceful  borough  asylum.  Of  the  24 
counties  in  England  having  no  asylums, 
one  has  500,  two  upwards  of  400,  three 
upwards  of  300,  seven  upwards  of  200, 
and  11  nearly  one  hundred  lunatics  each  ; 
and  W^les  has  1,000  lunatics.  The  second 
is,  that  of  the  16  counties  which  have  asy- 
lums, one  has  800,  one  has  600,  one  has 
500,  one  more  than  300.  three  more  than 
200,  and  the  rest  more  than  100  lunatics, 
for  whom  there  is  no  accommodation  in 
the  asylums  which  have  been  erected,  and 
no  other  receptacle.  The  third  defect  is, 
thai  all  the  existing  asylums  are  full  of 
incurables,  or  persons  said  to  be  incurable. 
The  fourth  defect  is,  that  no  system  has 
been  adopted  in  the  county  asylums  to 
give  preference  to  urgent  cases,  or  those 
capable  of  cure»     The  fifth  fault  in  the 


present  state  of  the  law  is,  the  detention  of 
lunatics  in  workhouses,  where  there  is  no 
sufficient  medical  or  moral  treatment.  At 
the  Union  ivorkhouse  of  Redruth,  there 
were  40,  and  of  Leicester  30  lunatics; 
and  at  Birmingham,  not  in  the  Union,  70 
lunatics.  The  sixth  is,  there  is  no  real 
visitation  or  true  account  of  those  lunatics 
who  are  not  in  asylums ;  for  example,  the 
lunatics  of  North  and  South  Wales,  and 
those  in  England  not  in  asylums,  being 
9,339,  with  their  friends  or  in  workhouses* 
I  think  1  may  now  proceed  to  illustrate  the 
necessity  for  these  alterations  by  reference 
to  one  or  two  cases.  I  find,  from  the  Re- 
port before  me,  that  in  the  Leicester  Union 
workhouse — 

'*  lliere  were  thirty  insane  persons,  of 
whom  three  males  and  nine  females  were 
dangerous  lunatics,  in  the  strict  tense  of  the 
word,  and  most  unfit  inmates  of  the  place; 
and  where,  as  we  were  informed,  they  had 
been  long  detained,  in  spite  of  the  remon- 
strances of  the  visiting  surgeon  and  some  of 
the  magistrates.  In  the  parish  workhouse 
at  Birmingham,  there  were  seventy-one  insane 
persons,  subject  to  insanity  in  various  forms, 
several  of  them  being  epileptics,  liable,  after 
their  paroxysms  of  epilepsy,  to  fits  of  raving 
madness,  during  which  they  were  usually 
excessively  violent  and  furiously  maniacal.*' 

Take  the  case  of  the  private  house  at 
Derby  visited  in  1842 : — 

"  The  straw  in  the  paupers'  beds  was  foand 
filthy,  and  some  of  the  bedding  was  in  a  dis- 
gusting condition  from  running  sores,  and 
was  of  the  worst  materials,  and  insufficient ; 
two  cells  in  which  three  sick  epileptic  paupers 
slept  were  damp,  unhealthy,  and  unfit  for 
habitation;  the  beds  of  some  of  the  prifate 
patients  were  in  an  equally  bad  state ;  nearly 
all  the  provisions  of  the  law  for  the  regulation 
of  licensed  asylums  were  violated.  .  .  The 
magistrates  of  the  borough,  who  are  its  visit- 
ing justices,  had  not  visited  the  house  for  the 
space  of  a  year  minus  eight  days.  .  •  • 
In  1843  it  was  again  in  a  very  bad  state; 
the  paupers  were  still  occupying  what  had 
been  the  coachhouse  and  stables ;  the  rooms 
were  low,  comfortless,  and  ilUventilated,  and 
one  of  the  apartments  most  offensive.  It  has 
been  visited  within  the  last  six  weeks  of  the 
present  year ;  the  Commissioners  report  that 
the  condition  of  the  private  patients  was  im- 
proved, but  that  of  the  paupers  was  so  bad 
that  another  communi9ation  must  be  made  by 
the  Board  to  the  magistrates  of  the  borough.*' 

Now,  here  is  an  excellent  sample — though 
there  are  exceptions  I  admit — of  the  mode 
and  measure  of  provincial  visitation  by  the 
provincial  magistracy.  I  am  speaking  in 
reference  to    the    visitation    of   private 
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ueritt ;  bot  he  considered  tbey  were  too 
much  inclined  to  attribute  all  their  tuc- 
cetiet  to  one  or  two  measures.    They  at- 
tributed to  their  ]/.  notes  and  cash  credits 
all  the  advantages  which,  in  his  opinion, 
resulted'  from  the  g;eneral  excellence  of 
their  system  of  banking.    The  Bill,  how- 
efer,  only  dealt  with  the  issue  of  notes, 
and  to  that  he  should  confine  himself.  He 
bad  already  pointed  out  how  in  England 
the  principle  of  making;  the  fluctuations 
io  the  currency  coincide  with  what  they 
would  be  in  a  purely  metallic  currency, 
had   been   carried   out    by   limiting    the 
amount  of  notes  issued  on  security,  and 
by  enacting   that   beyond  that  limit  all 
notes  should   be  issued  on  gold.     The 
practical  efficiency,  however,  of  the  mea- 
sure entirely  depended  on  the  amount  of 
the  limit  so  fixed.     In  England,  the  limit 
was  twenty-two  millions ;  but  if,  instead 
of    that  sam»   thirty   millions  had    been 
taken,  and  all  notes  beyond  that  were  is- 
sued on  gold,  the  object  would  not  have 
been  attained,  although,  nominally,  the 
principle  could  have  been  equally  assert- 
ed.    Now,  in  fact,  what  was  done  as  re- 
garded Scotland,  was  very  much  the  same 
thing  as  if  thirty  millions  had  been  the  limit 
adopted  m  England.     He  did  not  under- 
rate the  value  of  having:  sound  principle 
asserted    in   respect  of  Scotland ;    but, 
practically,  the  Scotch  bankers,  as  a  whule, 
would  be  utterly  untouched  by  the  Bill. 
The  Scotch  circulation  for  the  year  1843, 
was   about   2,730,000/.,   which  was   the 
lowest  yearly  averae;e,  and  the  limit  was 
taken  at  3,060,000/.,  considerably  above 
the  lowest  yearly  averag:e,  instead  of  being, 
as   in   England,  considerably   below  the 
lowest  monthly  average.     Tbey  had,  be- 
tides, the  most  direct  evidence  of  several 
Scotch  bankers  that  the  amount  of  the 
circulating  medium  was  on  the  whole  di- 
minishing  in  that  country ;  and  there  was 
eveiy  reason  to  suppose,  that  with  conti- 
nued experience  and  economy  this  would 
go  on.     The  result  was  a   considerable 
margin,  within  which  the  Scotch  circula- 
tion might  be  increased  without  any  refer- 
ence to  gold.     Beyond  this,  by  the  ar- 
rangements io  the  Bill,  the   right  hon. 
Gentleman   gave  the   Scotch  banks   the 
opportunity  of  increasing  the  circulation 
of  their  notes  beyond  the  amount  speci- 
fied, to  the  extent  of  the  gold  and  silver 
coin,  held  at  the  head  office  of  each  bank. 
Now,  the  amount  of  Bank  of  England 
BOlcs,  and  gold  and  silver  coin,  held  by 


the  Scotch  banks  altogether,  had  been 
estimated  at  one-fifth  of  their  circulation. 
This  on  3,000.000/.  would  be  600.000/. 
It  was  true  that  the  whole  of  this  was 
not  held  at  the  head  office;  but  as  their 
legal  liability  to  pay  in  gold  only  referred 
to    the    head    office,  they   mi^ht    to    a 
considerable  extent  concentrate  their  coin 
there.    Assuming  that   they   did  this  to 
the  extent  of  one-half  or  two-thirds,  the 
amount  of  gold  so  held  on  which  they 
could  issue   notes,  would,  added  to  the 
margin  to  which  he  had  already  referred, 
enable  them  to  increase  the  circulation  by 
500,000/.  above  the  3.000,000/.,  that  is, 
to  make  an  addition  of  one-sixth  to  their 
circulation.     He  might  be  told  that  this 
was  no  large  sum  ;  but  it  was  a  large 
sum   in   reference   to   the   circulation   of 
Scotland.     It  would  not  be  so  in  England. 
The  hon.  Gentleman  opposite  had  said, 
that  the  circulation  of  this  country  was 
between  fifty  and  sixty  millions,  of  which 
about   thirty  millions   was  in  paper,  and 
twenty  millions  in  gold.  Now,  an  increase 
of  three  millions  upon  fifty  millions  would 
be  no  great  sum  ;  but  an  increase  of  three 
millions  in  Scotland   would  be  doubling 
the  circulation.     He  need  hardly  say  that 
on  this  principle — and  it  was  the  correct 
one — the  increase  that  he  had  named  was 
a  most  disproportionate  increase  on  the 
circulation  in  Scotland.  It  had  been  stated 
that  great  difficulty  would  arise  from  the 
circumstance  ih^t  the  payments  in  Scot- 
land, for  the  most  part,  took  place  at  two 
certain  periods  of  the  year.     Now,  he  did 
not  think  so  little  of  the  skill  of  Scotch 
bankers  as  to  suppose  that  they  could  not 
make  an  arrangement  for  periodical  pay- 
ments  twice  in  the  year,  without  rendering 
it  necessary  to  give  them  additional  pow- 
ers to  increase  the  circulation.     He  was 
satisfied   that  this  could  be  done  by  an 
arrangement  between  the  different  banks  ; 
so  thai  only  a  comparatively  small  sum 
would   change   hands.     For  instance,  at 
the  clearing  house  in  London,  it  was  well 
known   that   millions  were  passed   in  a 
day   by   the  payment  only  between  the 
different  bankets  ofa  few  thousand  pounds. 
Indeed,  as  his  hon.  Friend  had  said,  ibis 
often  happened  almost  without  the  inter- 
vention of  bank  notes  at  all.     Of  course, 
he  did  not  mean  to  say  that  there  would 
be  any  great  increase  in  the  amount  of 
the  Scotch  notes ;  but  there  was  nothing 
in  the  Bill  to  prevent  the  increase  of  them 
to   the  amount  of  600,000/.,  without  a 
G2 
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county  which  has  an  asyluiD>  but  iosuf- 
ficteot  accommodation,  is  to  proride  fur- 
ther accommodation.  This  is  accordin<r 
to  I  he  laur  in  France :  every  department 
in  that  country  is  compelled  to  furnish 
adequate  receptacles  for  its  insane  poor. 
3rd.  In  erecting  new  asylums,  and  prond- 
ing  further  accommodation  where  it  is 
required,  regard  should  be  had  to  the  pro- 
portion of  curable  and  chronic  lunatics; 
I  purposely  avoid  the  use  of  the  term 
*'  incurable.*'  Separate  buildings  I  pro- 
pose should  be  provided  for  the  chronic  at 
a  less  cost,  and  parts  of  the  workhouses, 
with  the  consent  of  the  Poor  Law  Com. 
missioners,  may  be  adapted,  in  which  case 
they  are  to  be  separated  from  the  other 
part  of  the  building,  and  to  be  deemed 
county  asylums.  4th.  Counties  having 
asylums  may  unite  with  other  counties 
not  having  one.  5th.  To  extend  the  Act 
to  boroughs  having  courts  of  separate 
quarter  sessions,  and  to  every  place  not 
contributing  to  county  rates.  6th.  To 
assist  magistrates  in  erecting  asylums, 
and  ascertaining  the  proportionate  num- 
bers of  curable  and  chronic  lunatics,  and 
providing  separate  buildings  for  them; 
and  for  diminishing  the  expense  of  build- 
ing asylums,  the  plans  are  to  be  submitted 
to  the  Commissioners  in  Lunacy,  and  the 
estimates  to  the  Secretary  of  State ;  it  is 
provided  also  that  asylums  for  boroughs 
may  be  erected  without  the  boundaries  of 
the  borough.  7th.  The  time  for  the  re- 
payment of  money  borrowed  for  building 
asylums  I  propose  to  extend  frum  four- 
teen to  thirty  years.  8th.  General  rules 
for  the  government  of  asylums  should  be 
submitted  to  the  Secretary  of  State.  9th. 
Copies  of  the  accounts  of  asylums  are  to 
be  sent  to  the  Secretary  of  State.  We 
also  propose  that  all  regent  cases  of  lunacy 
are  to  be  sent  immediately  to  an  asylum  : 
this  is  an  indispensable  provision,  for  it  is 
clear  tliat  if  «uch  cases  are  met  with  in- 
stant attention,  the  number  of  cures  will 
be.  as  I  shall  presently  state,  in  the  pro- 
portion of  from  70  to  90  per  cent.; 
whereas  if  they  are  suffered,  by  neglect, 
to  become  chronic  or  inveterate  cases, 
the  amount  curable  is  scarcely  anything 
per  cent.,  or  at  the  very  outside,  and 
under  the  most  favourable  results,  only 
from  6  to  8  pe*  ccnt«  We  next  pro- 
vide for  the  reception  of  all  lunatics  who 
are  not  chargeable,  whether  wandering  or 
otherwise;  they  are  to  be  appreii ended, 
and  those  whose  friends  cannot  pay  for 
them  are  to  be  admitted  into  the  asylum 


as  paupers.  Our  next  provision  is,  that  a 
quarterly  inspection  of  all  lunatics  who 
are  not  in  asylums  is  to  take  place  by  a 
medical  man,  who  shall  return  lists  of  them, 
describing  their  condition,  to  the  Commis- 
sioners in  Lunacy.  Amongst  other  pro- 
visions appertaining  to  this  part  of  the 
Bill  is  one  by  which  eyery  pauper  lunatic 
shall,  in  the  first  place,  be  deemed  to  be- 
long to  the  parish  from  which  he  is  sent, 
until  he  shall  be  proved  to  belong  to  an- 
otiier ;  and,  with  reference  to  this  proviso, 
a  clause  will  be  introduced  in  order  to  pro- 
tect counties  from  this  casual  charge  be- 
coming permanent,  in  cases  where  adjudi- 
cations shall  be  made  respecting  lunatic 
paupers ;  and,  lastly,  power  is  to  be  givea 
to  remove  chronic  lunatics  to  the  asyluma 
provided  for  such  cases.  These  are  the 
main  enactments:  the  others  may  be  re- 
served for  a  future  stage  of  the  Bill.  But 
after  the  proposed  institution  of  hospitala 
for  recent  and  chronic  cases,  I  must  detain 
you  a  short  time — I  will  proceed  to  state, 
in  the  first  instance,  what  the  facts  are 
which  have  been  observed  with  respect  to 
the  actual  state  of  the  pauper  lunatics  in 
the  great  county  asylum  of  Han  well,  in 
Middlesex.  In  that  asylum  there  were,  in 
the  month  of  March,  1844,  984  patients, 
of  whom  thirty  only  were  reported  to 
be  curable.  There  were  waiting  for 
admission  429  pauper  lunatics,  all  of 
whom  were,  in  consequence  of  the  de- 
lay in  applying  a  curative  treatment, 
fast  becoming  incurable.  Within  the  first 
three  months  of  1844  there  were  no  less 
than  forty  lunatic  patients  to  whom  ad« 
mission  was  refused  into  the  Han  well 
asylum,  makint^  in  the  whole  year  160 
patients.  Of  these,  supposing  that  6  per 
cent,  were  curable,  there  would  remain 
permanently  thrown  upon  the  county  of 
Middlesex  for  support,  no  less  than  150 
lunatics  in  each  year.  The  second  in- 
stance to  which  I  shall  refer,  is  that  of  the 
Lunatic  Asylum  of  the  county  of  Lan- 
caster, which  contained,  in  the  year  1844, 
about  600  lunatics.  Of  these  nearly 
all  had  been  previously  detained  in  the 
workhouses  of  their  different  parishes  so 
long  as  to  greatly  diminish  all  probability 
of  their  cure.  In  the  whole  county  there 
were  then  waiting  for  admission  into 
the  asylum  about  500  lunatics,  for  whom 
no  room  whatever  could  be  made.  I 
next  turn  to  the  Surrey  Lunatic  Asylum, 
where  I  find  on  the  1st  of  January, 
1844,  no  less  then  382  patients,  of  whom 
362  were  reported  as  incurable,  whilst 
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out  in  any  way  diminishing  the  accommo- 
datioD   aflforded  by  the  Scotch  banks,  or 
disturbing  their  usual  operations.     With 
the  very  large  amount  of  gold  now  in  the 
country,  it  was  a  most  favourable  oppor- 
tunity for  aoy  measure  of  the  kind  ;  and 
■Qcb  a  facility  might  not  occur  again.  He 
would  not  follow  his  hon.  Friend  into  his 
observations  on  the  Irish  Bill,  beyond  say- 
ing that  he  was  mistaken  both  in  fact  and 
in  principle.     He  had  complained  of  the 
check   which  would  be  imposed  on  the 
development  of  the  natural   resources  of 
Ireland  by  limiting  the  number  of  banks, 
and  by   preventing   the    increase  of  the 
paper    circulation     beyond    its     present 
amount.      Now.  in   the   first  place,  the 
number  of  banks  was  not  limited;  and,  in 
the  next,  the  hon.  Gentleman  was  the  last 
person  to  maintain  that  the  development 
of  the  resources  of  a  country  depended  on 
an  enlarged  issue  of  paper ;  for  the  whole 
of  his  argument  against  interfering  with 
the  Scotch  system  of  banking  was  based 
on  his  representation --which  was  perfectly 
true— of  the  manner  in  which  they  had 
contributed  to  the  agricultural  and  com- 
mercial prosperity  of  Scotland,  with  a  very 
unusually  restricted  circulation.     In  both 
respects,  therefore,  his  hon.  Friend   was 
wrong ;  but  it  was  much  better  to  confine 
their  attention  to  the  Scotch  Bill  now  be- 
fore  them,  in  the  Committee  on   which 
several  Amendments  were  to  be  prop9sed. 
Mr.  Bouverie  observed,  that  the  Bill 
for  the  regulation  of  the  banking  system 
had  given   satisfaction    in   this  country, 
because  it  was  felt  to  be  required  by  the 
circumstances  of  our  monetary  system  in 
England  ;  but  the  case  was  different  with 
respect  to  Scotland,  where  no  such  regu- 
lations were,  in  the   public  opinion,  re- 
quired, and  no  similar  inconveniences  and 
losses  had  been  sustained  by  the  system 
of    banking    adopted   in    Scotland.      It 
could  not  be  a  matter,  therefpre,  of  sur- 
prise that  the  project  of  the  right  hon. 
Baronet,  if  applied  to  Scotland,  should  be 
met   by  decided   opposition.     They  had 
introduced  a  new  theory,  and  an  experi- 
ment, in  respect  to  the  monetary  affairs 
of  this  country  ;  and  they  might  yet  learn 
to  their  cost,   as   the   United   States  of 
America  had  unfortunately  done,  that  the 
interference  of  the  Legislature  in  matters 
of  trade  and  commerce  was  not   always 
productive  of  the  beneficial  results  calcu- 
lated upon  by  the  promoters  of  that  inter- 
ference.   The  system,  as  far  ii  had  been 


tried,  had  not  stood  the  test ;  for  out  of 
thirty-seven  weeks  during  which  the  ex- 
periment had  been  made,  there  had  been 
twenty-seven    weeks    during    which    the 
amounts  of  the  issues  of  bank  notes  had 
varied  in  an  inverse  ratio  to  that  which 
had  been  fondly  anticipated  and  expected. 
It,  perhaps,  had  been  deemed  by  the  right, 
hon.  Baronet  that  a  period  when,  as  had 
been  found   to  be  the  case  last  year,  the 
rage    for    speculation    bad    never    been 
equalled  since  the  time  of  the  Mississippi 
scheme,  was  the  proper  time  to  introduce 
some  restrictions  upon  the  issues  of  our 
banks.     But  the  result  would,  in  the  end, 
prove  that   it   was   utterly  impossible  to 
prevent  the  extension  of  paper  credit  in 
proportion  to  the  demands  of  our  trade 
and  commerce,  irrespective  of  the  restric- 
tions imposed  by  the  Legislature.    When- 
ever the  crisis  which  all  apprehended  and 
wished  to  guard  against  should  arrive — 
and  arrive  it  must — the  result  must  be, 
that  your  bullion  would  find  its  way  over 
the   water,   and    your   repressive  system 
would  be  found  to  be  wholly  inoperative. 
If  the  House  entertained  doubts  as  to  the 
soundness  of  the  principle  which  it  had 
adopted  in  legislating  upon  this  subject^ 
let  the  system  be  tested  by  watching  its 
operation,  before  they  rashly  attempted 
to  apply  the  same  principle  to  the  banking 
system  in  Scotland.     His  objection  wa^ 
the  stronger,  because  he  was  persuaded 
that  frequently  it  would  be  found  to  be 
inoperative  as  a  means  of  repressing  and 
controlling  the  issues ;  and  where  it  was 
found  to  be  operative,  its  tendency  would 
be  often  mischievous. 

Mr.  Muntz  said  that,  differing  widely, 
as  he  was  known  to  do,  from  the  right 
hon.  Baronet  with  reference  to  the  cur- 
rency of  the  country,  he  confessed  he  was 
surprised  that  the  right  hon.  Baronet, 
having  determined  upon  the  principle 
which  ought  to  regulate  the  monetary  sys- 
tem of  the  country,  did  not  carry  out  that 
principle  further.  The  principle  of  the 
measure  was  a  fixed  standard  with  a  bank 
note  payable  in  coin  upon  demand.  It 
was  an  anomaly,  certainly,  to  find  the  1/. 
notes  allowed  to  be  in  circulation  on  one 
side  of  the  Channel,  as  in  Ireland,  and 
not  on  the  other.  In  respect  to  Scot- 
land, it  was  in  one  respect  a  mere  question 
of  expense ;  as  there  must  be  a  new  issue 
of  51.  notes  to  take  up  and  absorb  the 
greater  part  of  the  \l.  notes,  the  residue 
being  unnecessary  to  be  paid  at  once,  in 
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gold  or  io  bnllioo.  He  confeised  he  could 
not  tee  how  any  aathority  in  the  State,  or 
even  how  the  Legislature,  could  justify  iti 
interfereoce  in  matters  of  credit  generally, 
and  say  that  bankers  should  not  be  at 
liberty  to  pot  into  circulation  a  note  or 
notes,  so  long  as  it  is  redeemable  by  a 
payment  in  the  precious  metab.  So  far, 
therefore,  he  should  content  himself  with 
saying  that  he  considered  the  condition 
of  this  country,  with  respect  to  the  mone- 
tary system,  a  false  one.  He  would  agree 
with  the  right  hon.  Baronet,  that  all  money 
in  circulation  should  be  money  at  a  fixed 
value;  but  he  would  by  no  means  agree 
that  the  Legislature  had  been,  or  could  be, 
justified  in  fixing  a  strict  limit  to  private 
credit  in  the  instance  of  banking.  Time, 
perhaps,  alone  would  show  who  was  right 
in  the  conflicting  opinions  prevailing  upon 
the  subject  of  our  monetary  system.  The 
late  Bill  regulating  our  banking  system, 
had  made  the  condition  of  the  banking 
system  such  as  it  now  was  ;  but  he  would 
not  hesitate  to  say  that,  whenefer  the 
crisis  came,  and  began  seriously  to  operate 
upon  prices,  they  would  find  that,  despite 
all  these  precautions,  the  pressure  upon 
the  banks  would  be  felt  so  seriously,  that 
it  would  render  this  or  any  similar  measure 
altogether  ineffrctuaU 

Mr.  F.  T.  Bating  asked,  did  the  right 
hon.  Gentleman  imagine  that  he  and 
those  with  whom  he  generally  acted  would 
have  agreed  to  the  Bill  relative  to  banking 
passed  last  year,  if  they  had  not  reckoned 
upon  the  principle  of  restriction  of  issues 
being  carried  out  with  respect  to  other 
monopolies,  more  particularly  the  bankers 
of  Ireland  and  Scotland  ?  He  admitted 
the  value  of  the  principle  upon  which 
the  Bill  of  last  year  on  this  subject  was 
founded ;  but  he  was  not  prepared  to  ac- 
quiesce in  the  attempted  inference  of  the 
right  hon.  Secretary  for  the  Home  De* 
partment,  that  a  very  large  portion  of  the 
beneficial  changes  we  were  now  enjoying, 
were  the  fruits  of  its  adoption  into  our 
monetary  system.  Though  disposed  to 
give  credit  to  the  Scotch  for  the  prudent 
sagacity  they  had  displayed  in  the  general 
conduct  of  their  banking  affairs,  be  was 
not  inclined  to  leave  to  themselves  the 
conduct  of  the  whole  monetary  affairs  of 
that  country,  liable,  as  they  must  be,  to 
great  changes,  occasional  preuure,  and 
inconvenience.  From  Returns  furnished 
to  the  House,  the  House  might  discover 
that  the  Scotch  bankeri  had  not  always  j 


managed  their  issues  with  a  prudent  re- 
serve, and  a  reference  to  the  actual  money 
and  bullion  known  to  be  in  the  coffers  of 
the  Bank  of  England.  The  February  of 
1837  was  remarkable  io  the  monetary 
history  of  this  country,  for  the  lowness  in 
the  amount  of  coin  and  bullion  in  the 
possession  of  the  Bank  ;  and  it  appeared 
that  from  February,  1834,  through  the 
next  three  years,  up  to  February,  1837, 
the  Bank  had  sustained  a  loss,  on  with- 
drawal  of  bullion,  to  the  extent  of  between 
5,000,000  or  6,000,000  of  the  precious 
metals.  What  had  the  Scotch  bankers 
been  doing  during  this  period?  Had 
they  made  a  corresponding  diminution  in 
their  issues  of  bank  notel  T  On  the  con- 
trary, they  had,  in  spite  of  the  alarming 
diminution  of  bullion  in  the  Bank  of  Eng- 
land, made  an  increase  of  their  issues  to 
the  extent  of  106,0001.  Up  to  August  1, 
1839,  when  the  Bank  had  in  money  and 
bullion  only  2,244,0002.,  the  Scotch  bank 
issues  still  went  on  increasing,  though 
only  to  a  small  extent.  Thus  it  was 
proved,  that  whilst  there  had  been  a  di- 
minution of  the  precious  metals  in  the 
hands  of  the  Bank  of  England  of  nearly 
seven  millions  sterling,  the  bankers  of 
Scotland  bad  gone  on  increasing  their 
issues  of  paper.  He  admitted  that  the 
evidence  of  the  bankers  stated  that  this 
occurred  from  reducing  their  discount. 
What  he  had  advanced,  showed  that  the 
Scotch  banks  did  not  carry  out  their  prin- 
ciples. In  a  subsequent  period  the  in- 
terest was  further  reduced,  but  then  this 
was  with  no  view  of  reducing  their  cir- 
culation. His  argument  was  this  — if 
Government  admitted  their  principles  to 
be  good,  they  could  not  satisfy  themselves 
that  the  banks  of  Scotland  would  carry 
those  principles  into  effect.  He  admitted 
he  concurred  with  the  hon.  Member  for 
Halifax  in  this,  that  Government,  in  this 
instance,  had  not  carried  their  principles 
in  the  case  of  the  Scotch  banks,  into  as 
good  effect  as  io  the  case  of  the  English 
banks.  The  Bill,  he  admitted,  did  some 
good ;  and  the  only  reason  why  the  right 
hon.  Baronet  had  not  dealt  with  the  ques- 
tion with  the  same  vigour  which  he  bad 
dealt  with  the  English  question,  was  on 
account  of  the  opposition  he  bad  encoun- 
tered, and  the  national  prejud  ces  he  bad 
to  deal  with;  and  these  were  his  best  ex- 
cuses for  not  having  made  the  Bill  more 
efiicient. 
Mr.  Rou  Slid,  the  Irish  bankers  had  oot 
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yet  had  an  opportunity  of  submitting  to 
the  House  the  hardships  of  thtir  case ; 
but  the  arguments  urged  on  behalf  of  the 
Scotch  banking  system  would  apply  with 
tenfold  force  to  the  case  of  the  Irish 
banks. 

Mr.  J.  Oswald  said  the  people  of  Scot- 
land were  of  opinion  that  the  right  hon. 
Baronet  (Sir  R.  Peel)  would  have  acted 
wisely  in  abstaining  from  any  interference 
with  their  system  of  banking.  They  well 
knew,  however,  when  the  right  hon.  Ba- 
ronet interfered  with  monetary  affairs  in 
England,  that  his  measures  would  not  slop 
there.  He  did  not  wish  to  oppose  the 
Motion  for  going  into  Committee,  but  he 
would  reserve  the  case  of  the  Scotch 
bankers  until  the  House  was  in  Com- 
mittee. 

House  in  Committee. 

On  the  6r8t  Clause, 

Mr.  Bannerman  moved  the  Amendment 
of  which  be  bad  given  notice,  that  the 
words  — 

''Said  period  of  one  vear  preceding  the 
1st  day  of  May,  1845,"  be  omitted,  and  to 
substitute  the  followiog  words,  "  period  of  four 
weeks  immediately  preceding  the  7th  day  of 
December,  1844  /' 

Sir  R.  Peel  said,  he  was  very  sorry 
that  it  was  out  of  his  power  to  accede  to 
ibe  proposition  of  the  hon.  Member.  If 
be  had  substituted  thirteen  months  instead 
of  four,  the  case  might  have  been  wholly 
different;  but  he  had  taken  the  maximum 
instead  of  the  average  as  a  criterion.  The 
object  of  an  arrangement  such  as  this, 
•bould  be  to  enable  bankers  to  make  pro- 
vision for  BO  increased  issue  without  pro- 
viding an  additional  quantity  of  gold ;  and 
that  arrangement,  he  thought,  would  give 
«ll  the  advantages  which  the  hon.  Member 
opposite  seemed  to  require.  He  repeated 
bis  re(;ret  that  he  could  not  accede  to  the 
Motion  ;  for  he  could  discover  no  reason 
to  induce  him  to  depart  from  the  princi- 
ples which  he  had  laid  down  wiih  respect 
both  to  the  banking  system  of  Ireland  and 
Scotland. 

Mr.  Hume  contended  that  the  right 
boo*  Baronet  interfered  with  a  system 
which  bad  been  entirely  free  previous  to 
his  interference;  and  that  he  had  inter- 
fered with  it  in  direct  violation  of  the 
pledges  which  be  bad  given  to  the  House. 
•He  believed  that,  although  the  transac- 
tions of  business  in  Scotland  increased 
daily,, there  would  be  a  smaller  amount  of 
cttrteocy  required  to  conduct  those  opera- 


tions than  had  ever  before  been  the  case. 
He  should,  on  the  ground  he  had  stated, 
support  the  Amendment. 

Sir  R.  Peel:  There  never  was,  Mr. 
Greene,  a  more  unfounded  assertion  than 
that  that  which  the  hon.  Member  for  Mon- 
trose has  made,  in  statmg  that  I  have 
broken  faith  with  those  who  are  interested 
in  this  Bill,  and  have  proposed  alterationg 
in  it  which  render  it  different  from  the 
measure,  the  principal  features  of  which  1 
originally  stated  to  the  House.  I  am 
able  to  show  that  the  hon.  Member  is  not 
more  correct  in  his  assertions  upon  this 
point  than  he  sometimes  is  with  respect  to 
other  matters.  I  shall  only  notice  that  part 
of  the  hon.  Member's  observations  which 
refer  to  my  not  having  kept  faith  with  the 
Scotch  bankers  in  relation  to  this  Bill. 
The  language  which  I  made  use  of  in 
bringing  forward  the  subject  was  the  fol- 
lowiog :— 

"  I  propose,  then,  both  in  Scotland  and  Ire* 
land,  to  ascertain  the  average  amount  of  the 
issues  of  each  bank  for  a  definite  past  period. 
I  propose  to  permit  the  continuance  of  that 
amount  of  circulation,  without  any  restriction 
whatever;  to  apply  there  the  principle  which 
was  applied  to  ihe  English  banks.  You  de- 
manded from  them  no  deposit  of  security ;  you 
demanded  from  them  no  tenure  of  gold.  Yon 
permitted  them^  without  inquiry  and  without 
restraint,  to  issue  the  permitted  amount, 
only  taking  security  that  the  remainder  should 
be  issued  in  gold.  I  propose  to  apply  the 
same  principle  to  Scotland  and  Ireland.  The 
question  then  arises,  what  is  the  period  to 
which  the  average  shall  be  limited  ?  I  propose, 
in  the  case  both  of  Ireland  and  of  Scotland,  to 
ascertain  the  average  from  the  period  which 
has  elapsed  since  the  announcement  of  the 
measure  of  last  year,  that  is,  from  the  37th  of 
April  last.  That  will  be  a  period  of  thirteen 
lunar  months.  The  variation  is  very  great  in 
Scotland  at  different  periods  of  the  year.  In 
May  and  in  November  the  amount  of  the 
issues  exceeds  the  amount  of  the  issues 
at  other  periods.  I  believe  that,  so  far 
as  Scotland  is  concerned,  it  would  be  a 
matter  of  very  great  indifference  whether  you 
founded  your  average  upon  a  review  of  two 
years,  of  one  year,  or  of  six  months.  Whether 
you  took  in  two  periods  of  extraordinary  issue, 
or  whether  you  took  in  one,  in  the  one  case 
taking  twelve  and  in  the  other  six  months,  the 
amount  of  the  circulation  would  in  each  case 
be  nearly  the  same." 

I  said  also  distinctly  that  I  proposed  to 
take  the  average  of  the  thirteen  lunar 
months  before  the  27th  of  April  next;  and 
I  went  further — I  said  I  would  endeavour 
to  give  the  beat  estimate  in  my  power  w 
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"He  f|MBt  the  dey  10  walktaf  to  end  h% 
was  DO  mora  coofiocd,  and  daring  the  remaio- 


hae  deeeended  to  our  own  day;  end  Dr. 
ConoUj  asrares  ne  that  he  has  formerly 

witnened  log  two  /ears  whidi  be  spent  at  Bictoe,  as* 

**  Hamane  English  physicians  daily  con-    "»^«^  '"  ^*»«  management  of  the  honse.     The 

templating   helpless  insane  patients  bound    ""*  madman  lihcraled  was  a  soldier  of  the 

hand  and  foot,  and  neck,  and  waist,  in  ill-  \  ^^^^^  g«a^.  ^h©  h*d  *>««  in  chains  ten 


ness,  in  pain,  and  in  the  agonies  of  death,  I  7f^^,\  *n^  ^ J***  ^^)^  ®^  general  terror, 
without  one  single  touch  of  compunction,  or  i  **"  disorder  had  been  kept  op  by  cruelty  and 
the  slightest  approach  to  a  feeling  of  acting  ^^  «/?**?«"5-.  When  liberated,  he  assisted 
either  cruelly  or  unwisely.  They  thought  it  .  ^^^  »»  breaking  the  chains  of  his  fellow.pn- 
impossible  to  manage  insane  people  in  any  «>"««•  He  became  immediately  kind  and  at- 
other  way."  tentite,  and  was  ever  after  the  devoted  friend 

Sim    At.^  1.^^  ^  aL        J*  •  J    of  his  deliverer The  result  was  beyond  all 

Sir,  the  honour  of  these  discoveries,  and    ^ope.    Tranquillity  and  harmony  su^eeded 
the  firet  practice  of  them,  belong  unques-    to  tumult  and  disorder ;  even  the  most  furious 
tionably  to  the  French  nation ;  it  is  to  the   maniacs  became  tracuble.** 
genius  and  humanity  of  their  professors 


that  we  owe  such  mighty  advances  in  the 
science  of  mental  disorders.  Some  im- 
prorenients  were  attempted  in  the  early 
part  of  the  last  century;  but  it  was  re- 
served for  Pinel,  in  the  centre  of  Paris, 


This  was  Indeed  a  man  to  be  honoured  by 
e?ery  nation  under  heaven !  Would  to  God 
that  such  were  the  character,  the  motive 
and  end,  of  all  our  rivalry  with  that  great 
people !  Well  would  it  be  for  mankiid,  if. 


in  the  very  moment  of  the  reign  of  terror,  >  hy  our  mutual  harmony,  we  kept  the  world 
to  achieve  a  work  which,  for  genius,  cour-  j  at  peace,  while  we  prosecuted,  and  enforced 


a^,  and  philanthropy,  roust  ever  rank 
faim  amongst  the  rery  principal  of  man- 
kind. The  narrative  is  so  graphic  and  in- 
teresting, that  I  must  entreat  permission 
to  detain  the  House  by  the  recital  of  a 
few  passages  :— 

**  Pinel  undertook  what  appeared  to  be  the 
rash  enterprise  of  liberating  the  dangerous  lu- 
natics  of  the  Bicetre.  He  made  application 
to  the  commune  for  permission.  Couthon 
offered  to  accompany  him  to  the  great  bedlam 
of  France.   They  were  received  by  a  confused 


their  noble  discoveries.  I  could  furnish  to 
the  House  many  recent  instances  of  similar 
triumphs  in  our  own  countfy ;  but  I  will 
not  now  detain  them  by  the  narrative. 
The  system  passed  from  France  into  this 
country ;  but  was  of  slow  growth.  We 
are  mainly  indebted  for  it  to  the  Society  of 
Friends,  and  that  remarkable  fomily  of  the 
Tukes,  who  founded  the  Retreat  at  York, 
soon  after  the  victories  of  Pinel  in  France. 
Samuel,  the  son  of  William  Tuke,  is  still 
alive,  a  man  of  singular  capacity  and  be- 


noise ;  the  yells  and  angry  vociferations  of  300  )  ^^.^1' ..^ .  ^^a  ^.^i.  k->  ^IZ^tJ. »'^^ 

maniacs  miiing  their  sounds  with  the  echo  of  I  ?«^'«n?^  i  "'^  ^5*'^  ^«  T'l**  gT^UM 


miiing 

clanking  chains  and  fetters,  through  the  dark 
and  dreary  vaults  of  the  prison.  Couthon 
turned  away  with  horror,  but  permitted  the 

eiysician  to  incur  the  risk  of  his  undertaking, 
e  resolved  to  try  his  experiments  by  liberat- 
ing 6fty  madmen,  and  began  by  uuchaining 


to  perceive  that  his  example  has  obtained 
not  only  the  approval,  but  the  imitation  of 
the  best  and  wisest  men  of  this  country, 
and  I  may  add  of  America;  for  I  have 
here  rery  copious  documents  sent  to  us  by 
Dr.  Brtgham,  the  eminent  physician  of 


twelve.    The  first  was  an  English  officer,  who  I  the  State  Asylum  of  New  York,  which 

^nA  tl*^-  h  w  J"  *"*•  t^'^TJ^!'^  ^f.*"* '  ^^ow  the  leal^s  and  liberal  efforts  of  the 
and  whose  history  everybody  had  forgotten.    11  ^  •     *i.  ^      ^ 

His  keepers  approached  him  with  dre^  ;  he  :  '«^*  gorernments  in  these  gi^eat  and  ne- 
had  killed  one  of  their  comrades  by  a  blow  '  cessary  undertakings.  But,  Hr,  to  aeeure 
with  his  manacles.  Pinel  entered  his  ctll  un-  |  °ot  only  the  progress,  but  even  the  con- 
attended,  and  told  him  that  he  should  be  at  ;  tinuance  of  tnts  improved  condition,  we 
liberty  to  walk  at  large,  on  the  condition  of  his  ;  have  need  of  a  most  active  and  constant 
promising  to  put  on  the  camisole  or  strait  }  tupenrisbn  ;  if  this  be  denied,  or  even 
waistcoat.     The  maniac  disbelieved  him,  but    abated,  the  whole  srstem  will   relapse. 

^m^  .?".  J"^"T  "••'^•"'^•"y-  ^  ^^  I  There  is  the  stronges't  tendency,  and  Itis 
chains  01  the  miserable  prisoner   were  re-L^.   ..     «»..^i r   ^  •.■.        1 it . 

moved ,  the  door  of  h»  cell  was  left  open.  «*!*  """V"'*^'  ""*T^^  ^^  subordinate 
Many  times  he  was  seen  to  raise  himself  and  «»««?  w  «7««7  *?y!'*"  }9  ^^^  *?  ^- 
fall  hackwards-his  limbs  gave  way ;  they  had  I  cw" ;  «^  grattlles  all  the  infirmities  of  pnde, 
been  fettered  during  forty  years.  At  length  j  of  temper,  and  indolence.  The  disdnsores 
he  was  able  to  stand,  and  to  stalk  to  the  door  •  of  the  former  state  of  the  pobllc  hospital 
of  his  dark  cell,  and  gaze,  with  exclamations    at  Bedlam,  of  the  private  one  at  York,  and 


of  wonder  and  delight,  on  the  beantifiil  sky.*' 

Good  God,  Sir,  what  an  instance  of  need- 
less suAring ! 


more  recently  of  a  large  portion  of  the 
country,  in  our  Report  of  last  vear,  solR- 
ciently  attest  hov  hdiapsniMs  are  tlm 
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proTisions  we  bave  suggested  for  yisitation 
and  pnUicity.     Sncfa  arrangements  will 
supersede  the  necessity  of  much  miDute 
legislation ;  on  no  one  point  is  Mr.  Tuke 
more  hearty  in  his  concurrence^  with  a 
yiew  to  prevent  the  return  of  those  dis- 
graceful practices  which  have  both  afflict- 
ed and  dishonoured   mankind.      Clearly 
then.  Sir,  it  is  our  duty  and  our  interest 
too,  while  we  have  health  and  intellect — 
"  Mens  Sana  in  corpore  sano"  leisure  and 
opportunity — it  is  our  duty  and  our  in- 
terest,  I  say,  to  deliberate   upon  these 
things  before  the  evil  days  come,  and  the 
years  of  which  we  shall  say  that  we  have 
no  pleasure  in  them.    Here  we  are  sitting 
in  deliberation  to-day,  to-morrow  we  may 
he  the  subjects  of  it;  causes  as  slight 
apparently  as  they  are  sudden,  varying 
through  every  degree  of  intensity — a  fall, 
a  fever,  a  reverse  of  fortune,  a  domestic 
calamity,   will   do  the  awful  work,  and 
then,  "farewell   King!"     The  most  ex- 
alted intellects,  the  noblest  affections,  are 
transformed  into  fatuity  and  corruption, 
and  leave  nothing  but  the  sad  though  sa- 
lutary lesson,  how  frail  is  the  tenure  by 
which  we  hold  all  that  is  precious  and 
dignified  in  human  nature.    But,  Sir,  it  is 
the  temper  of  our  times — and  most  heart- 
ily ought  we  to  thank  God  for  it— and 
especiidly  of  our  own  country,  to  view  all 
such  things  as  incentives  to  earnest  and 
vigorous  action.    I  invite  you,  therefore, 
in  this  spirit,  to  accept  or  to  amend  the 
proposition  I  have  submitted  to  your  con- 
sideration I  and  be  assured  that  it  is  not 
in  the  order  of  Providence  that  such  la- 
bour should  be  altogether  without  fruits ; 
for  one  of  two  results  you  cannot  fail  of 
attaining ;    either  you    will   behold   the 
blessings  of  happiness  and  health  revisit- 
ing the  homes  of  the  emancipated  sufferers, 
or  you  will  enjoy  the  satisfaction  of  having 
laboured  with  disinterestedness  and  2eal 
for  those  who  cannot  make  you  the  least 
compensation.     The  noble  Lord  concluded 
by  moving  for  leave  to  bring  in  the  Bills. 

Sir  J.  Graham :  Sir,  I  rise  with  sincere 
taiisfaction  to  second  the  Motion  of  my 
noble  Friend.  The  House  will  remember 
—it  would  be  impossible  in  justice  to 
forget — the  speech  which  my  noble  Friend 
made  on  this  subject  towards  the  close  of 
last  Session.  That  speech  made  on  me 
and  on  every  one  who  heard  it  the  deepest 
impressioD;  and  I  gave  to  the  House 
and  to  my  "noble  Friend  an  assur- 
ance, on  the  part  of  the  Government, 
that  ii  was  inpoMible  any  longer  to  neg. 


lect  a  subject  so  important,  so  touching, 
so     connected   with    feelings    the    most 
painful,  but  at  the  same  time  the  most 
humane  of  our  common  nature.      I  de- 
clared then  to  the  House  that  the  atten- 
tion of  the  Government  should  be  directed 
to  the  subject.     I  wish  I  could  have  com- 
manded more  time  to  have  bestowed  on 
it;  but  I  have  had  the  satisfaction  of  re- 
ceiving in  the  most  cordial  manner  the 
assistance  of  my  noble  Friend,  and  in  com- 
mon with  him  1  have,  during  the  interval 
of  the  recess,  directed  my  consideration 
carefully  to  this  matter,  and  the  fruits  of 
that   consideration   are   now   before    the 
House.     With  reference  to  Ireland,  I  may 
state  that  my  right  hon.  Friend  the  Secre- 
tary for  Ireland  has  introduced  a  Bill  on 
this  very  subject,  extending  to  that  por- 
tion of   the  Empire   many  of  the  most 
important  provisions  now  about  to  be  intro- 
duced into  England ;  and  with  regard  to 
Scotland,  though  I  do  not  say  that  the 
proposals  contained  in  the  Bill  of  my  right 
hon.  Friend  the  Lord  Advocate  meet  the 
whole  of  my  noble  Friend's  views,  still  it 
is  intended  to  meet  a  very  important  part, 
viz.,  the  treatment  of  pauper  lunatics  in 
Scotland.     Having  thus  just  glanced  at 
those  measures,  I  shall  say  no  more,  ex- 
cept with  reference  to  this  Bill.     I  have 
the  satisfaction  of  stating  to  the  House 
that  the  measures  which  my  noble  Friend 
seeks   to   introduce  have  been  carefully 
considered  by  Her  Majesty's  Government; 
that  they  have  come  under  the  view  of  the 
Lord  Chancellor,  within  whose  jurisdic- 
tions such  matters  more  especially  fall : 
and  that  I  believe  all  the  measures  which 
my  noble  Friend  wishes  to  introduce  are 
introduced  with  the  Lord  Chancellor's  en- 
tire approbation.      That  portion  of  the 
measure  which  is  connected  with  the  care 
of  pauper  lunatics  has  also  been  carefully 
considered  by  Her  Majesty's  Government, 
and  the  provisions  sought  to  be  introduced 
with   reference  to  pauper  lunatics  meet 
with    their    entire    concurrence.      With 
reference  to  the  subject  generally,  T  also, 
in  common  with  my  Colleagues,  considered 
that  these  Bills  deserved  our  support;  and 
though  some  of  the  details  may  perhaps  re- 
quire some  alteration,  yet,  generally  speak- 
ing, we  determined  to  give  the  Bill,  as  aGo* 
vernment,  our  most  cordial  support.  Now, 
Sir,  I  must  say  that  we  are  deeply  in- 
debted to  my  noble  Friend  for  the  assist- 
ance which  he  gave  me  in  this  matter.     I 
I  have  said,  with  truth,  that  I  could  not  de- 
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vote  at  macb  time  as  was  Decettary  lo 
this  importaot  inquiry;  but,  eveo  if  I 
could,  there  are  maoy  qualities  which  my 
noble  Friend  possesses  which  I  could  not 
have  brought  inio  action.  His  great  es- 
perieoce,  his  indefatigable  zeal,  and  above 
all,  bis  humane  heart,  have  induced  him 
to  pursue  this  subject  (from  which  many 
men  would  be  disposed  to  turn  aside)  with 
a  degree  of  assiduity  and  kindness  which 
are  above  all  praise,  and  which  entitle  his 
opinions  to  be  regarded  as  an  authority 
upon  the  subject*  I  have  therefore  been 
very  happy  to  act  in  concert  with  him. 
It  would  be  impertinent  in  roe,  after  the 
very  able  and  impressive  speech  which 
roy  noble  Friend  has  just  delivered,  to 
waste  your  time  by  going  into  the  details 
of  the  Bill*  which  will  be  more  advanta- 
geously considered  in  the  course  of  its 
progress  through  the  House ;  but,  at  the 
same  time,  I  may  mention  one  or  two 
important  matters,  in  which  I  more  espe- 
cially agree  with  him.  The  first  to  which 
I  allude  attaches  the  greatest  importance  to 
a  constant  supervision  of  all  these  asylums 
—with  that  1  wholly  concur;  and  I  am  of 
opinion  thai  a  constant  supervision  cannot 
be  secured  by  unpaid  Commissioners.  I 
concur  also  in  the  necessity  of  some  su- 
pervision, and  even  of  the  frequent  visi- 
tation of  private  establishments,  though 
they  should  contain  very  few  or  only  one 
patient.  On  that  subject  Isst  year  I  en- 
tertained some  doubts ;  but  the  result  of 
the  inquiries  which  I  have  since  made  has 
led  me  to  the  conclusion  that,  on  the 
whole,  restricted  as  such  visitation  will 
be,  it  would  be  useful  and  even  necessary. 
I  also  agree  with  my  noble  Friend  in  the 
necessity  for  the  erection  of  establishments 
for  patients  whose  cases  have  assumed  a 
chronic  form,  as  distinguished  from  those 
whose  maladies  are  of  a  more  recent 
date.  It  is  impossible  to  resist,  I  think, 
the  evidence  which  he  has  brouKbt  for- 
ward with  regard  to  the  melancholy  man- 
ner in  which  the  institutions  of  the  country 
are  at  present  choked  by  incurable  cases, 
lo  the  almost  utter  exclusion  of  curable 
cases.  I  must  also  express  my  opinion, 
that  even  should  the  calculations  of  my 
noble  Friend  with  reference  to  the  saving 
of  expense  not  be  sustained  in  every 
particular,  yet  it  is  a  paramount  duty 
that  ample  provision  should  be  made  to 
obtain  the  cure  if  possible—and  where 
not  possible,  to  secure  the  safe  custody 
and  comfort  of  those  unhappy  persons. 


under  circumstances  of  as  little  restraint 
as  iheir  melancholy  condition  will  allow  ; 
and  1  may  add,  that  I  know  of  no  object 
to  which  the  wealthy  could  more  praise- 
worthily  contribute  in  their  desire  to  re* 
lieve  the  condition  of  suffering  humanity. 
My  noble  Friend  has  observed  that  im- 
provement in  the  treatment  of  the  disease 
has  been  slow.  I  am  bound  to  aay  that 
though  slow  it  has  been  progressive ;  and 
I  see  with  great  satisfaction  in  the  House 
to-night  my  right  hon.  Friend  the  Member 
for  the  county  of  Montgomery  (Mr. 
Wyno),  who  at  an  early  period  of  his  life 
devoted  much  of  his  valuable  time  to  this 
important  subject.  I  hope  and  believe  that 
the  proceedings  of  this  day  will  be  most 
satisfactory  to  his  feelings.  I  always  ad- 
mired the  course  which  he  pursued  with 
regard  to  this  subject,  and  I  am  glad  to 
see  that  the  time  has  come  when  his  wishes 
will  be  accomplished.  The  time,  I  think 
has  arrived  when  what  was  permiuive 
shall  be  compulsory — when  the  counties 
throughout  England  and  Wales  shall  be 
compelled  by  law  to  find  sufficient  means 
and  accommodation  for  the  cure  and  cus- 
tody of  those  unhappy  persons  to  whom 
my  noble  Friend's  measures  refer,  and  for 
whose  relief  and  benefit  my  right  boo. 
Friend  was  the  first  to  obtain  the  mierven- 
tion  of  Parliament.  I  might  detain  the 
House  longer,  but  I  think  it  will  suffice 
that  I  say  no  more  now  than  that  I  have 
the  greatest  pleasure  in  seconding  the 
Motion  of  roy  noble  Friend. 

Viscount  dementi  said,  he  had  no  doubt 
that  the  Bills  that  would  be  introduced 
for  England  would  please  both  sane  and 
insane ;  but  he  had  to  coroplain  that  the 
measure  intended  for  Ireland,  so  far  as  be 
knew  of  it,  was  neither  as  liberal  nor  as 
comprehensive  as  could  be  desired. 

Mr.  F.  Maule  was  glad  to  hear  the 
right  hon.  Baronet  decUre  it  to  be  his 
opinion  and  the  opinion  of  the  Govern, 
ment,  that  the  time  was  coroe  when  this 
subiect  could  be  no  longer  neglected.  He 
had  listened  with  extreme  interest  to  the 
speech  of  the  noble  Lord,  characterized 
as  it  was  by  those  deep  feelings  of  hu« 
roanity  which  had  marked  the  whole 
course  of  his  policy  in  that  House,  and 
established  for  him  the  reputation  of  de- 
siring to  legislate,  not  upon  the  ground 
of  mere  party  interest,  but  upon  the 
broad  basis  of  humanity  and  Christian 
feeling.  He  entirely  concurred  in  all  the 
principles  which  the  noble  Lord  bad  laid 
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down  in  reference  to  the  measures  he 
WBS  about  to  introduce,  and  in  none  more 
readily  than  that  which  went  to  make 
them  compulsory.  But  he  was  anxious 
to  see  that  principle  extended  to  Scot- 
land; and  he  entreated  the  right  hon. 
Baronet  and  the  noble  Lord  to  institute 
some  searching  inquiry  into  the  manage- 
ment of  lunatics  in  Scotland — not  pauper 
lunatics  only,  but  lunatics  in  general.  He 
believed  he  was  correct  in  saying,  that 
there  was  not  an  asylum  in  Scotland 
which  could  be  compelled  to  receive  a 
lunatic.  What  he  would  suggest  to  the 
Government  was  the  simple  process,  with- 
out loss  of  time,  of  appointing  a  Commis- 
sion to  examine  and  report  to  that  House 
the  whole  state  of  the  question  in  Scot- 
land. There  was  much  in  the  proposed 
Bills  that  might  be  made  applicable  to 
that  part  of  the  country :  and  he  was  cer- 
tain that  the  sense  of  the  people  of  Scot- 
land, as  well  as  of  England,  would  show 
itself  favourable  to  the  consideration  of 
the  question  upon  the  score  of  humanity, 
without  reference  to  expense. 

The  Lord  Advocate  had  also  heard  the 
statement  of  the  noble  Lord  with  the 
greatest  pleasure  and  satisfaction.  It 
would,  perhaps,  be  recollected,  that  when 
he  had  occasion  to  announce  the  measure 
which  had  been  alluded  to  by  the  right 
hoo.  Baronet,  he  expressed  his  dissatis- 
faction at  the  present  state  of  the  law. 
He  knew  at  that  time  that  the  present 
measures  were  contemplated  by  the  noble 
Lord.  He  had  since  endeavoured,  pri- 
vately as  well  as  publicly,  to  obtain  cor- 
rect information  upon  the  subject  as  re- 
grarded  Scotland.  That  very  morning  he 
had  received  notice  of  an  intended  depu- 
tation with  reference  to  the  question  of 
establishing  lunatic  asylums,  applicable 
to  the  northern  counties  of  Scotland.  He 
stated  this  in  order  to  let  the  hon.  Gen- 
tleman see  that  the  question  in  connex- 
ion with  Scotland  had  not  been  lost  sight 
of. 

Sir  G.  Strickland  spoke  of  the  great 
difficulties  which  magistrates  frequently 
encountered  in  the  discharge  of  their  duty, 
owing  to  the  want  of  public  lunatic  asy- 
lums, and*  expressed  his  satisfaction  that 
the  proposed  measures  were  to  be  not 
only  general,  but  compulsory  He  was 
sure  that  in  the  end  the  compulsory  sys- 
tem would  be  found  to  be  the  most 
economical  as  well  as  the  most  humane. 


Mr.  Henley  expressed  bis  thanks  to  the 
noble  Lord  for  bringing  forward  these 
measures. 

Mr.  Brotherton  felt,  that  the  noble 
Lord  was  entitled  to  the  gratitude  of  the 
country  for  having  brought  these  measures 
forward.  In  dealing  with  these  details 
there  were  two  points  which  he  wished  to 
impress  upon  the  noble  Lord  and  the 
Government.  One  was,  the  great  impor- 
tance of  treating  cases  early.  In  order  to 
do  so,  he  thought  it  desirable,  that  some 
facilities  should  be  afforded  of  sending 
persons  to  the  intended  asylums  who  were 
not  exactly  paupers,  such  as  mechanics 
and  other  labourers,  who  might  not  have 
means  enough  to  bear  the  expense  of  a 
private  asylum,  and  who,  if  properly 
treated  in  the  early  stage  of  their  com- 
plaint, might  in  a  short  time  be  restored 
to  their  previous  position  and  state  of 
mind.  He  was  sure  that  such  a  provision 
would  be  highly  beneGcial.  The  other 
point  to  which  he  should  call  attention 
was  the  necessity  of  not  overcrowding 
these  asylums,  or  making  them  larger  than 
was  requisite  for  the  accommodation  of  a 
number  of  persons  not  exceeding  300. 
In  the  county  of  Lancaster  there  were 
from  600  to  800  lunatics  without  any  fit 
provision  for  their  peculiar  and  melancholy 
condition-^most  of  them  being  placed  in 
workhouses,  owing  to  the  expense  of  send- 
ing them  to  the  asylums.  In  first  treating 
cases,  he  thought  that  a  distinction  should 
be  made  between  recent  and  chronic  cases; 
and  he  approved  of  the  noble  Lord's  pro- 
position for  sending  them,  in  the  first  in- 
stance, to  a  place  where  there  was  a  pos- 
sibility of  their  being  cured,  and  after- 
wards to  another  asylum  at  a  less  ex- 
pense. 

Leave  given  to  bring  in  the  Bills. 

Privilege — Printed  Papers.]  Mr. 
W.  Wynn  said,  that  owing  to  the  number 
of  Papers  which  the  Committee  of  Privi- 
leges had  to  inspect,  and  the  many  searches 
they  had  to  make,  they  would  not  be  able 
to  lay  before  the  House  any  Report  in 
sufficient  time  to  be  considered  on  Mon- 
day next.  He,  therefore,  proposed  that 
the  adjourned  debate  on  the  question  be 
further  adjourned  to  Monday  week. 

Debate  further  adjourned. 

House  adjourned  at  seven  o'clock. 
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HOUSE   OF  LORDS, 
Monday,  June  9,  1845. 

IfntirrBS.]     Bilu.    PiiMitf.— !*•  Tenants  Compenifttion 

<IraUiid). 
S**  lOuuI  Corapaak*  ToUti    Canal    Companlei   Car- 

ricn. 
BeportetL  —  Death  by  Acddents  CompensatioD  i  Bail  in 

Error* 
8*-  and  paifed :— <SmaU  Ddits. 

Prlvaie^~'\*'  OaugfatOD'Cum-Gnuiga  (St  Andrew*!) 
Churdi  \  Claughton-cum-Grange  (St  John  the  Baptiffs) 
Church;  Kidwelly  Inclosure;  Brighton,  Lewes,  and 
Hastingi  Railway  (Keymer  Bianch);  Bellkft  and  Bally- 
mena  Railway. 

3*-  Scottish  Central  Railway;  Leloeiter  (Freemenli)  Al* 
lotmentst  Glasgow  Marliets. 
Bfporfed.— Standard  Life  Assoranee  Company ;  NoCting- 
ham  Waterworiist  Cromer  (Norfiolk)  Protection  firom 
the  Sea:  WilU,  Somerset,  and  Weymouth  Railway; 
Dunstable  and  Birmingham  and  London  Railway  i  York 
and  North  Midland  Railway  (Bridlington  Branch); 
Bedford  and  London  Railway ;  York  and  Scarborough 
Railway  Deviation  i  Eastern  Counties  Railway  (Ely  and 
IVhittlesea  Deviation) ;  Exeter  and  Crediton  Railway ; 
Midland  Railways  (Nottingham  to  Unoohi);  Chester 
Improvement;  Spoad  Indosure;  Whittle  Dean  Water* 
works. 

Pbtitions  PRBSiirTiD.  Prom  West  Ham,  and  4  other 
places,  for  the  Establishment  of  Local  Courts. — ^By  the 
Bishop  of  London,  Duke  of  Rutland,  Earls  FitswUliam, 
Bandon,  Warwick,  Radnor,  and  WinchUsea,  Marquesses 
of  Clanrlcarde,  and  Breadalbane,  th«  Lord  Chaiwdlor, 
and  by  Lords  Pamham.  Redeedatok  Stanley,  Brougham, 
and  Kcnyon,  f^om  Clergy  and  others  of  Upper  Hardras, 
and  numerous  other  places,  against  Increase  of  Grant 
to  Maynooth  College.— From  Association  at  Bath,  and 
ftom  Killbridge,  Ibr  Encouragement  to  Schools  in  con- 
nexion with  Church  Education  Sodely  (Irdand). — From 
Cranwall,  against  the  Union  of  St  Asaph  and  Bangor, 
but  in  flivour  of  the  Appointment  of  a  Bishop  of  Man- 
chaster.— From  Trustees  of  several  Turapike  Roaib,  for 
the  insertion  of  a  Clause  in  Railway  Bills  to  compel 
Railway  Companies,  under  certain  dreumstanoes,  to 
make  Compensation  to  Tumpika  Trusts.— By  the  Earl 
of  Zetland,  ftom  Provost,  Magistrates,  and  others,  of  Kirk 
wall,  for  Abolishing  Religious  Tests  in  Scoteh  Univcrsi- 
tica.— Prom  Minister,  Elders,  and  otheia,  of  the  Parish 
of  St  James,  Obu«ow,  against  the  Universities  (Seotland) 
Bill.— By  Lord  Redesdale,  tnm  Sadlers  of  the  City  of 
London,  and  fVom  the  Master,  Pilots,  and  Seamen,  of 
the  Corporation  of  Trinity  House,  Newosstle>upon*Tyiie. 
for  Exempting  certain  Charities  from  Provisioos  of  Cha* 
ritablc  Trusu  Bill.— From  Wray,  and  Bolton,  in  fovour 
of  the  Charitable  TrosU  BlIL— From  St  John  Mason, 
Barrlster-atpLaw,  for  the  Adoption  of  Measures  for  Con* 
verting  Esutes  for  Lives,  renewable  for  ever  hito  Perpe- 
tuities.—From  Freemen  and  Freemen's  Widows  of  Lei- 
oestcr,  in  fovour  of  the  Leioaiter  Freemen's  Allotments.— 
From  Journeymen  Taitors  of  Bolton,  for  Inquiry  into 

'  thu  Sanatory  Condition  of  their  Trade.— From  Commis. 
sinoen  of  Court  of  Requests  for  Westminster,  and  from 
Inhabitants  of  Portland  Town,  against  ihe  Insolvent 
Debtors  Act  Amendment  Act.  — From  luhabitania  of 
Perth,  complaining  of  Contemplated  Railway  Encroach- 
roenta  upon  the  \mt  of  the  Pleasure  Grounds  of  the 
People,  and  praying  tm  Protection.— By  Lord  Stanley, 
from  Presbyterians  of  Carrickfergus,  and  from  Toxtalh, 
in  fovoor  of  Increase  of  Grant  to  Maynooth  College.— 
From  Bamw,  and  Selkirk,  for  the  Supprassioa  of  Intern- 
psrance.— From  InhaNtania  of  Nottlafham.  against  Nol* 
tingham  Inclosure  BllU— From  Rev.  W.  Spark.  Moder»> 
tor.  and  fknm  Membcts  of  the  Presbytery  of  Kirkway. 
Orkney,  for  Imptovl^  lb*  Condition  of  Scbooteaalcrs 
(Seotland). 

New  Houses  of  Parliamekt — Ex- 
PLARATiov.l    Lord  Wkarncliffe,  io  ic- 


ference  to  some  obserrationt  made  on 
Thursday  last  by  a  noble  and  learned 
Lord  opposite  (Lord  Brougham),  respect- 
ing a  supposed  assurance  given  by  the 
architect  of  the  new  Houses  of  Parliament, 
wished  to  tat,  that  be   conceived    the 
whole  matter  to  have  arisen  oat  of  a  mis- 
apprehension.    The   noble    and  learned 
Lord   was  understood   to  say*  that  the 
assurance  given  on  the  subject  was  not 
of  greater  value  than  the  piece  of  paper 
upon  which  it  was  written.     It  was  not 
to  be  expected   that  the  gentleman   to 
whom  that  language  was  applied  would 
remain  indifierent  to  such  an  accusation ; 
it  did  afiect  him  roost  seriously ;  and  he 
hoped  that  the  noble  and  learned  Lord 
would  at  once  see  the  matter  in  its  true 
light.     Mr.   Barry  bad  written    to    him 
(Lord  Wharncliffe)  a  letter,  in  which  he 
said,  that  he  was  not  in  the  habit  of  mak- 
ing assurances  which  he  could  not  carry 
out,  nor  did  he  think  that  he  bad  given 
an  assurance  or  pledge  that    the    new 
House  of  Lords  should  be  finished  at  any 
particular    time.     Undoubtedly  be    bad 
expressed  an  opinion,  when  asked  as  an 
architect  if  the  House  would  be  finished 
at  a  certain  time,  that  it  would  be  so 
finished ;  but  it  did  not  amount  to  any- 
thing that  could  be  called  an  assurance. 
The  noble  Lord  then  went  on  to  say,  that 
*'  Mr.   Barry   was  all  but  resisting   the 
authority  of  the  House ;  that  he  was  fenc- 
ing with  the  House.**    Mr.  Barry  wished 
him  to  assure  their  Lordships,  that  he 
had  no  intention  of  resisting  their  autho- 
rity or  opposing  their  wishes,  or  of  fencing 
with  the  House;  but  at  the  same  time, 
that  he  was  undoubtedly  very  unwilling 
to  make  any  statement  which  could  be 
construed  into  an  opinion  as  to  when  the 
Houses  of  Parliament  would  be  finished. 
The  noble  and  learned  Lord  further  went  on 
to  say,  **  he  (referring  to  Mr.  Bairy)  fool- 
ishly, shortsightedly,  and,  as  he  will  find 
to  his  cost,  most  ignorantly,  fancies  that 
he  has  high  protection  out  of  this  House. 
He  will  find  himself  mistaken.**  He  (Lord 
Wharnclifie)   was  authorized    to    assure 
iheir  Lordships  that  Mr.  Barry  did  not 
rely  on  any  protection  out  of  that  House ; 
he  (Mr.  Batry)  had  been  honoured  with 
the  approval  of  many  persons;  but  he 
was  not  aware  that  be  had  any  protectioo 
of  the  nature  referred  to  by  the  noble  and 
learned    Lord.    His  noble  and  learned 
Friend  afterwards  objected,  with    some 
warmth  and  energy,  to  an  adjouroroent. 
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without  cause  shown ;  stating  that,  *^  after 
having  lost  the  whole  day,  owing  to  Mr. 
Barry  and  those  who  protected  Mr,  Barry 
out  of  the  House,  he  objected  to  lose 
another  morning  of  judicial  business  with- 
out cause  shown."  This  was,  undoubt- 
edly, a  very  hard  accusation.  Mr.  Barry 
regretted  exceedingly  the  inconvenience 
the  noble  and  learned  Lord  had  suffered  ; 
and  he  (Lord  Wharncliffe)  might  be  al- 
lowed to  read  to  their  Lordships  the  con- 
cluding part  of  the  letter  he  had  received 
from  Mr.  Barry  on  the  subject.  Mr. 
Barry  says-~ 

''Relative  to  the  new  Houses  of  Parliament, 
I  think  it  right  to  acquaint  your  Lordships 
that  you  are  under  an  erroneous  impression 
that  I  have  any  protection  out  of  the  House. 
It  is  my  most  earnest  desire  to  consult  the 
convenience  of  the  House  in  all  respects^  and 
I  am  anxious  to  take  this  opportunity  of  stat- 
ing, that  I  will  do  all  in  roy  power  to  consult 
the  wishes  of  the  House,  as  to  the  completion 
of  the  building  next  Session." 

Lord  Brougham  said,  whether  Mr. 
Barry  had  acted  prudently  or  otherwise 
in  bringing  this  subject  under  their  Lord- 
ships' notice,  was  for  himself  and  the 
noble  Lord  (Lord  Wharncliffe)  to  deter- 
mine. But  the  noble  Lord  had  adopted 
a  most  unusual  course,  and  one  which  was 
never  permitted,  of  bringing  before  Par- 
liament a  letter  written  by  a  person  out  of 
doors  to  a  Member  of  either  House^  com- 
plaining of  anything  that  had  been  said 
in  the  course  of  debate.  Such  a  proceed - 
iog  he  had  never  heard  of  before.  He 
never  knew  such  an  irregular  proceeding 
in  either  House,  as  a  complaint  being 
brought  before  them  from  a  person  out  of 
doors  relative  to  what  had  been  said  in 
debate.  Such  a  proceeding  was  never 
allowed^  though  complaint  might  be  made 
respecting  anything  that  appeared  upon 
the  Votes.  However,  he  would  make  Mr. 
Barry  a  present  of  that,  and  let  him 
(Mr.  Barry)  suppose  that  his  proceedings 
bad  been  in  every  way  regular.  He  (Lord 
Brougham)  had  only  to  say,  that  he  had 
no  one  single  word  of  his  former  state- 
ment—which was  very  accurately  reported, 
though  be  did  not  think  quite  in  such 
strong  language  as  he  had  used — to  alter. 
He  was  bound,  injustice  to  Mr.  Barry,  to 
repeat  what  he  had  before  said.  Whether 
Mr.  Barry  had  given  an  assurance  or  an 
opinion  on  the  subject,  was  to  him  per- 
fectly indifferent;  if  an  architect,  exa- 
Buned  on  oath  before  a  Committee,  chose 
to  declare  that,  according  to  the  best  of 


bis  judgment  and  belief,  their  Lordships 
would  be  in  their  new  House  before  a 
certain  period^  that,  in  his  view,  amounted 
to  an  assurance,  not  a  mere  opinion.  That 
was  not  only  an  assurance,  but  a  positive 
opinion.  When  he  (Lord  Brougham) 
said,  that  that  assurance  was  not  worth 
the  paper  on  which  it  was  written,  he  had 
over-estimated  its  value.  Mr.  Barry,  like 
inany  persons  who  obtained  small  damages 
in  court,  applied  for  a  new  trial,  and  got 
still  smaller  damages.  Mr.  Barry  got 
little  by  his  first  statement,  but  he  gained 
still  less  by  his  second — his  amended 
statement.  He  (Lord  Brougham)  made 
the  statement  the  other  night  with  per« 
feet  good  humour — in  as  good-humoured 
a  manner  as  the  noble  Lord  (Lord  Wharn- 
cliffe) had  defended  his  friend.  He  (Lord 
Brougham)  was  as  good-humoured  as  he 
could  be,  when  he  felt  that  that  House 
had  been  ilLtreated.  He  was  not  the 
only  Member  of  the  Committee  who  en- 
tertained this  opinion;  he  believed  that 
every  other  Member,  without  exception, 
concurred  in  his  views.  He  (Lord 
Brougham),  on  a  former  occasion,  ana- 
lyzed the  evidence  on  this  subject,  and 
showed  most  distinctly  contradiction  upon 
contradiction  in  that  evidence;  and  he 
then  made  a  much  more  serious  charge 
against  Mr.  Barry  than  he  had  done  now, 
because  that  evidence  was  given  upon 
oath,  and  he  proved  that  it  was  incorrect. 
He  had,  however,  been  forced  to  adopt 
this  course  by  Mr.  Barry  himself.  Mr. 
Barry  had  got  the  name  of  delay;  as 
Quintilian  said  of  Tully,  that  he  was  not 
only  an  orator,  but  the  name  of  eloquence 
itself— as  Lord  Coke  said  of  Lyttelton, 
that  his  name  was  not  only  that  of  an 
author  and  a  judge,  but  of  the  law  itself 
— so  Mr.  Barry  was  not  only  a  Gothic 
architect,  not  only  was  he  a  dilatory  man, 
but  the  very  name  of  delay  itself.  Mr. 
Barry  had  distinctly  stated  to  them,  as 
one  reason  of  the  House  not  being  in  the 
desired  state  of  forwardness,  that  he 
wished  the  whole  building  to  be  prepared 
at  once,  in  order  that  there  might  be  a 
great  show  at  the  opening.  Then,  from  a 
regard  to  the  Fine  Arts,  their  Lordships 
were  to  be  detained  until  the  new  Houses 
could  be  adorned.  One  great  questioa 
was,  whether  the  corridors  and  apart* 
ments  were  suitable  for  a  display  of  the 
Fine  Arts ;  but  the  only  art  they  had  to 
do  with,  was  the  somewhat  coarse  art  of 
legislation  and  deciding  cases.   It  seemed 
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that  the  Commission  on  the  Fine  Arts 
was  a  very  important  body.  No  doubt  it 
was;  but  their  ingenuity  seemed  to  be 
exercised  in  finding  out  means  of  delaying 
their  Lordships  in  the  occupation  of  (he 
new  building.  But  undoubtedly  that  was 
a  very  important  Commission,  and  why  ? 
Because  his  Royal  Highness  Prince  Al- 
bert was  at  the  head  of  it.  He  (Lord 
Brougham)  said  this  in  so  many  words ; 
and  he  did  not  care  whether  Mr.  Barry 
liked  what  he  said  or  not.  Mr.  Barry 
looked  to  that  Commission  ;  he  wished  to 
have  their  Lordships'  House  made  sub- 
servient to  the  views  of  that  Commission  ; 
and  their  Lordships  might  depend  upon  it 
that  this  was  the  reason  they  were  kept 
out  of  the  new  House.  It  was  for  Mr. 
Barry  to  consider  whether  it  was  prudent 
on  bit  part  to  push  inquiry  on  this  subject 
farther.  If  it  was  their  Lordships'  wish, 
he  (Lord  Brougham)  was  ready  to  give 
notice  of  a  Motion  on  the  subject ;  but  he 
thought  it  more  advisable  that  the  Com- 
mittee of  his  noble  Friend  near  him  (the 
Marquess  of  Clanricarde)  should  be  re- 
vived, and  that  Mr.  Barry  should  be  again 
examined. 

The  Marquess  of  Clanricarde  said, 
there  could  be  no  doubt  that  the  pro- 
ceeding of  the  noble  Lord  opposite  (Lord 
'WharnclifTe)  had  been  irregular;  but  it 
was  not  to  be  considered  as  a  precedent. 
He  well  remembered  what  his  noble  and 
learned  Friend  said  on  Thursday  night  on 
this  subject;  and  having  heard  the  lan- 
guage of  his  noble  Friend  read,  he  was 
prepared  to  say,  that  he  entirely  and  fully 
concurred  in  every  word  that  had  fallen 
from  him.  If  be  had  thought  such  a 
course  would  have  led  to  any  result,  he 
(the  Marquess  of  Clanricarde)  would 
himself  have  submitted  a  Motion  to 
their  liOrdships;  but  they  were  placed 
ID  a  somewhat  extraordinary  predicament. 
They  possessed  very  little  power;  and  this 
Mr.  Barry  had  more  than  once  intimated 
to  them  in  Committee.  He  was  prepared 
to  say,  that  Mr.  Barry  had  given  assur- 
ances which  bad  not  been  fulfilled.  He 
did  not  wish,  however,  to  be  understood 
as  casting  any  reflection  upon  Mr.  Barry, 
except  in  his  professional  capacity.  He 
referred  to  the  opinion  and  assurance 
given  by  Mr.  Barry  as  a  professional  roan 
~as  an  architect;  and  he  must  say  that 
Mr.  Barry  had  given  several  assurances 
which  had  been  totally  falsified.  What 
«—  ^he  case  now?    |t  had  been  said  io 


the  first  instance,  that  the  whole  build- 
ing would  be  finished  in  about  two 
years;  afterwards  they  were  told,  over 
and  over  again,  that  a  pledge  was  given 
that  the  portion  to  be  first  completed 
was  the  House  of  Lords ;  and  now,  at  the 
end  of  eight  years,  during  a  great  part  of 
which  it  appeared  from  the  evidence  that 
Mr.  Barry  was  uncontrolled,  he  declined 
to  give  any  pledge  or  assurance  as  to  the 
period  at  which  their  Lordships  might 
expect  to  occupy  the  New  Houses.  This 
showed  how  little  credit  and  reliance  were 
to  be  attached  to  Mr.  Barry's  assurances. 
Mr.  Barry,  in  the  letter  read  to-night  by 
the  noble  Lord  opposite,  said  that  it  was 
his  earnest  desire  to  comply  with  the 
wishes  of  their  Lordships;  but  be  must 
say  that  Mr.  Barry's  conduct  had  not 
evinced  any  such  feeling.  There  was  do 
doubt  that  the  time,  the  labour,  and  the 
money  which  had  been  eipeoded  in  com- 
pleting the  beautiful  river  front  and  the 
towers,  would — if  they  had  been  seriously 
applied  with  that  object— have  enabled 
their  Lordships  now  to  possess  proper  ac- 
commodation. He  hoped  the  Committee 
would  re-assemble  very  sliortly ;  and  that 
they  would  do  all  in  their  power  to  effect 
this  object.  They  were,  however,  as  the 
noble  and  learned  Lord  (Lord  Brougham) 
had  said,  met  with  the  statement  that 
attention  must  be  paid  to  the  Fine  Arts. 
Undoubtedly,  the  Fine  Arts  ought  to  be 
introduced,  with  a  view  to  render  the 
new  building  a  suitable  place  for  the  meet* 
ings  of  the  Senate  of  this  great  nation  ; 
but  the  Fine  Arts  ought  to  be  made  sub- 
servient to  their  Lordships,  instead  of  their 
accommodation  being  made  subservient  to 
the  Fine  Arts.  It  appeared  from  the  evi* 
dcnce  that  some  delay  had  occurred  from 
the  form  of  the  approaches,  or  the  shapes 
of  the  roofs  and  corridors  not  having  been 
determined  upon  ;  because  it  had  not 
been  decided  whether  they  should  be  deco- 
rated with  statuary  or  painting;  but  the 
skill  of  the  artist  ought  to  be  applied  to 
the  decoration  of  rooms  formed  for  conve- 
nience, instead  of  making  the  construc- 
tion of  the  rooms  subservient  to  the  dis- 
play of  his  art. 

Lord  Campbell  said,  he  believed  Mr. 
Barry  to  be  a  very  great  architect,  and  a 
very  honourable  man  ;  but  he  must  say, 
that  he  thought  he  had  been  trifling  with 
their  Lordships'  House.  He  was  convinced 
their  Lordships  might  now  have  been  pro* 
perly  accommodated  io  the  New  Hoaaes ; 
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but,  for  some  reason  or  another,  Mr.  Barry 
teemed  determined  to  set  them  at  defiance. 
The  Socieiy  of  Lincoln's  Inn  had  just 
erected  a  new  hall,  which,  in  his  (Lord 
Campbell's  opinion,  would  be  almost  as 
great  an  ornament  to  the  metropolis  as 
the  New  Houses  of  Parliament.  That 
hall  was  commenced  only  a  year  and  a 
balf  ago;  and  the  Society  were  to  take 
possession  of  it  next  month.  He  believed 
that  if  Mr.  Hardwicke,  the  architect  of 
that  building,  had  been  employed  to  erect 
the  New  Houses  of  Parliament,  they  would 
by  this  time  have  been  perfected,  though 
they  might  not  perhaps  have  been  equally 
distinguished  by  Gothic  ornament. 

Donaghadee    and     Portfatbick 
Fassaoe.1  The  Marquess  of  Londonderry 
inquired  whether  Government  intended  to 
keep  up  the  passage  between  these  ports, 
and,  with  that  view,  whether  they  would 
complete  tbe  harbours,  and  put  good  pow- 
erful packets  on  the  station.     Upwards  of 
300,0002.  had  been  sunk  upon  these  har- 
bours, but  they  were  not  yet  completed  ; 
and,  in  fact,  were  in  such  a  state,  and  the 
money  actually  expended  from  year  to 
year  upon  them  was  bestowed  in  such  a 
niggardly  way,  that  the  sea  every  winter 
ruined  the  labours  of  every  summer.     A  j 
railway  company,  who  proposed  to  run  a 
branch  line  to  Portpatrick,  had  been  offi- 
cially informed  (that  Government  did  not 
intend  to  abandon  the  harbours.  By  means 
of  this  railway  the  mails  could  be  conveyed 
to  the  north  of  Ireland  Gve  or  six  hours 
earlier  than  by  any  other  route ;  and  he 
was  authorized  by  the  directors  to  state 
that  if  the  Government  would  put  this 
packet  station  in  the  condition  in  which 
it  ought  to  be,  which  would  cost  about 
30,000/.,  it  would  be  a  strong  inducement 
to  tbe  company  to  persevere  with  the  line 
they  bad  projected. 

The  Earl  of  Haddington  replied,  that 
the  Admiralty  had  unquestionably  given 
to  the  projectors  of  a  railway,  who  pro- 
posed to  run  a  branch  to  Portpatrick,  the 
assurance  which  had  been  staled  to  the 
House.  There  was  no  doubt  that  the 
Lords  of  the  Admiralty  were  of  opinion 
that  the  best  mode  of  communication  be- 
tween the  north  of  Ireland  and  the  south 
of  Scotland  was  by  the  passage  from  Port- 
patrick to  Donaghadee.  In  questions  of 
communication,  the  great  point  was  to  go 
as  far  as  possible  by  land,  and  as  little 
way  aa  possible  by  sea ;  but  whether  the 


passage  in  question  should  be  ultimately 
and  permanently  retained,  and  whether 
those  large  packets  should  be  used  on  the 
station  which  it  was  certainly  desirable  to 
see  used,  depended  altogether  upon  cir- 
cumstances over  which  the  Admiralty  could 
have  no  control.  If  the  railway  to  which 
his  noble  Friend  referred — which  had  been 
lost  in  the  House  of  Commons  in  conse- 
quence of  the  Standing  Orders  not  having 
been  complied  with  —  had  been  carried 
out,  he  agreed  that  it  would  have  been 
desirable  to  provide  the  facilities  suggest- 
ed by  his  noble  Friend  in  aid  of  that 
communication;  but  Her  Majesty's  Go- 
vernment did  not  consider  it  would  be  a 
proper  use  of  the  public  funds  to  expend 
a  large  sum  of  money,  as  it  were  on  specu- 
lation, in  the  improvement  of  the  harbour 
of  Portpatrick. 

The  Earl  of  Northampton  remarked 
that  the  shortest  and  nearest  passage  be- 
tween the  two  countries  was  by  the  route 
mentioned.  The  subject  was  one  which 
deserved  the  consideration  of  the  Govern- 
ment. They  should  remember  that  they 
were  now  pursuing  a  conciliatory  course 
towards  Ireland ;  and  that  their  object 
was  to  tighten  the  bonds  which  united 
the  two  countries — not  the  bonds  of  force, 
but  of  attachment  and  loyalty — and  in 
order  to  attach  Ireland  to  the  connexion 
with  this  country,  he  thought  they  oiTght 
to  show  a  willingness  to  sacrifice  a  rea- 
sonable amount  of  the  public  money,  if 
that  expenditure  were  considered  to  be  in 
some  degree  necessary  for  the  purpose  of 
shortening  and  facilitating  the  means  of 
communication  between  the  two  islands. 

The  Earl  of  Ellenborough  said,  it  was 
obvious  that  anything  that  would  tend  to 
facilitate  communication  between  England 
and  Ireland  must  be  advantageous  to  both 
countries.  The  application  of  steam  to 
the  purposes  of  navigation,  made  it,  he 
thought,  necessary  to  make  some  altera- 
tions at  Portpatrick.  He  had  himself  ex- 
perienced considerable  inconvenience  both 
in  getting  in  and  in  getting  out  of  the 
harbour — the  difficulty  of  getting  out  was 
the  greater— -and  the  consequence  of  the 
insufficient  accommodation  of  that  har- 
bour was,  that  they  were  obliged  to  put 
steamers  on  that  station  so  small  that  they 
were  totally  unfit  for  contending  with  the 
sea  they  had  to  encounter,  on  the  passage 
from  Portpatrick  to  Donaghadee. 

The  Earl  of  Haddington  said,  larger 
vessels  could  not  get  into  the  harbour. 
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He  had  already  stated  that  the  moment 
the  Government  were  assured  that  Port- 
patrick  was  to  be  the  point  of  commoni* 
cation,  it  would  be  their  duty  to  take  into 
consideration  the  means  of  making  it  effi- 
cient for  its  purposes. 

After  a  few  words  from  the  Marqness 
of  Londonderry,  the  subject  dropped. 

COMPElfSATION  TO  TENANTS  (IrBLANd) 

Bill.]  Lord  Stanley  :  My  Lords,  I  now 
proceed  to  lay  on  your  Lordships'  Table 
the  Bill  which^  on  the  part  of  Her  Ma- 
jesty's Government,  it  is  my  duty  to  bring 
forward,  for  the  purpose  of  provi'dbg  com- 
pensation to  tenants  in  Ireland,  in  certain 
cases,  on  being  dispossessed  of  their  hold- 
ings, for  such  improvements  as  they  may 
have  made  during  their  tenancy.  And,  as 
this  Bill  is  of  somewhat  an  unasual  cha- 
racter, I  may  be  excused  if,  instead  of  con- 
fining myself  to  merely  describing  the  pro- 
visions  of  the  Bill,  I  preface  those  provi- 
sions by  a  stotement  of  the  motives  which 
have  induced  the  Government  to  consider 
it  to  be  their  duty  to  submit  this  measure 
to  the  Legislature.  A  noble  Friend  of 
mine,  whom  I  do  not  now  see  in  his  place, 
expreued  a  regret  the  other  night,  in 
which  I  fully  participated,  that  Ireland 
lias  been  too  often  made  the  battle  field  of 
contending  political  parties.  On  this  occa- 
sion, my  Lords,  I  am  happy  to  say  there 
can  be  no  such  complaint ;  and  whatever 
differences  of  opinion  there  may  be  as  to 
the  merits  of  the  measure  itself,  there  can 
be  no  such  differences  as  regards  the  objects 
we  have  in  view  ;  for  the  agricultural  im* 
provement  of  Ireland,  and  the  raising  of 
the  condition  of  the  agricultural  population 
of  that  country,  is  an  object  which  I  am 
confident  will  meet  with  your  Lordships* 
unanimous  concurrence.  In  the  Report 
of  the  Commission  which  was  presided  over 
by  my  noble  Friend  the  noble  Earl  near 
me  (the  Earl  of  Devon)— 4i  Report  which, 
if  it  did  not  contain  anything  of  striking 
novelty,  has  at  all  events  the  merit  of 
bringing  together  a  large  mass  of  unsus- 
pected testimony  from  all  parts  of  the 
country,  of  analyf  ing  it  and  bringing  it  to 
bear  on  all  the  prominent  evils  of  the  coun- 
try, and  of  pointing  out  the  specific  remedy 
for  those  evils  of  which  the  existence  was 
admitted.  In  the  commencement  of  that 
Report  I  find  the  following  passage  :— 

^  Whatever  difference  of  opinion  may  be 
put  forward  or  entertained  upon  other  points, 
the  testimony  given  is  unfortunately  too  uni- 
form in  representing  the  unimproved  state  of 


extensive  districts,  the  want  of  employment, 
and  the  consequent  poverty  and  hardships 
Qoder  which  a  large  portion  of  the  agricultural 
population  continually  labour.  The  obvious 
remedy  for  this  state  of  things  is  to  provide  re* 
munerative  employment,  which  may  at  once 
increase  the  productive  powers  of  the  country, 
and  improve  the  condition  of  the  people." 

Now,  my  Lords,  I  apprehend  there  is  no 
man  who  knows  aught  of  the  state  of  Ire- 
land who  will  not  concur  in  this  statement 
of  the  Report — ^that  between  the  popula* 
tion  and  the  means  of  employing  that  po- 
pulation there  is  a  great  and  alarming  dis- 
proportion; and  that  that  disproportion 
can  be  met  and  conquered  only  by  one  of 
two  modes — either  by  reducing  the  popu- 
lation to  the  limits  of  the  means  of  giving 
employment,  or  increasing  the  means  of 
employment  so  as  to  make  them  commen- 
surate with  the  amount  of  the  population. 
The  first  of  these  modes  is  that  which  is 
advocated  by  those  who  are  in  favour  of  a 
large  and  general  measure  of  emigration, 
by  which  the  amount  of  the  population 
may  be  reduced  so  as  to  bring  it  within 
the  means  of  employment.  And  in  certain 
circumstances,  and  in  certain  localities,  I 
believe  that  a  well-devised  system  of  emi- 
gration, carried  on  with  prudenoei  with 
humanity,  and  with  discretion,  nwy  have 
the  effect  of  placing  the  emigrants,  as  well 
as  those  who  remain  at  home,  in  a  more 
prosperous  situation  than  under  present 
droumstances  they  can  hope  to  attain  ; 
but  I  cannot  look  to  any  system  of  emigra- 
tion  as  that  which  should  be  applied  as  a 
general,  much  less  a  compulsory  measure. 
There  will  necessarily  be  great  evils,  and 
great  liability  to  abuse,  in  any  system  of 
emigration.  G>mpulsory  clearly  it  must 
not  be ;  if  there  be  anything  like  compul- 
sion in  the  emigration,  it  becomes  an  act  of 
tyranny  and  oppression;  and,  under  the 
most  nvourable  dreumstanoes,  the  warm 
attachment  of  the  Irish  peasant  to  the  loca- 
lity in  which  he  was  bom  and  brought  up 
wUl  always  make  the  best  and  most  care* 
fully  conducted  system  of  emigration,  % 
matter  of  painful  sacrifice  on  the  part  of 
the  emigrant,  involvin|i(  to  a  large  and 
painful  extent  his  personal  and  domestic 
feelings.  But,  moreover,  you  cannot,  con« 
sistenuy  with  the  considerations  you  owe 
to  your  Colonia]  possessions,  or  to  the  par- 
ties you  send  out.  content  yourselves  with 
merely  removing  a  vast  mass  from  this 
country— e  vast  mass,  be  it  remembered,  of 
labour,  and  Isbour  only— or  flattering 
yoiuselves  thet  by  thus  removing  the  super- 
abundant labour  from  this  oonntry  to  the 
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unoccupied  lands  of  your  Colonies,  you  are 
doing  more  than  removing  from  your  own 
eye  the  misery  you  do  not  want  to  see,  to 
be  renewed  in  the  Colony  to  which  you 
transfer  it  to  an  aggravated  extent.  You 
cannot  send  that  labour  to  your  Colonies 
without,  at  the  same  time,  sending  with  it 
capital  to  employ  it;  and  the  expense  which 
would  be  necessary  for  that  purpose— even 
if  you  had  the  land  at  your  disposal — ^would 
be  so  great  to  this  country,  that  no  Parlia- 
ment would  be  found  willing  to  agree  to  it. 
The  expense  you  must  incur  to  send  out 
from  this  country^  and  maintain  even  for  a 
year,  until  the  land  would  afford  the  ne- 
cessary occupation  and  subsistence — the 
amount  of  labour  which  now  goes  out 
annually  to  your  Colonies  by  voluntary 
and  spontaneous  emigration,  and  is  ab« 
sorfaed  by  the  legitimate  demand  for  labour, 
and  the  employment  of  capital  in  those 
Colonies,  would  be  at  least  two  millions 
sterling.  You  must  be  careful  also,  in  any 
generu  system  of  emigration,  who  you 
send  out.  If  you  send  out  only  the  able- 
bodied  and  industrious,  you  deprive  your- 
selves of  the  strongest  and  most  valuable 
part  of  your  own  population ;  and  if  on  the 
other  hand  you  send  out  only  the  infirm 
and  indolent,  you  send  them  from  misery 
here,  to  the  absolute  certainty  of  still  greater 
suffering,  if  not  actual  starvation.  There- 
fore, while  I  am  ready  to  admit  that  emi- 
gration may  be  relied  upon  to  some  extent, 
and  though  I  have  had  recourse  to  it  my- 
self in  some  instances,  and  with  the  full 
consent  of  those  who  went  out,  I  say,  that 
as  the  means  of  proportioning  the  popula- 
tion of  Ireland  to  its  means  of  giving  em- 
ployment, emigration  is  not  to  be  thought 
of  for  a  moment.  That  being  the  case,  we 
must  look  to  the  means  of  increasing  the 
amount  of  the  employment  so  as  to  make 
it  more  equal  to  the  amount  of  the  popula. 
tion.  And  it  is  not  space  that  is  wanted 
in  Ireland;  though  undoubtedly  the  po- 
pulation is  superabundant  in  some  districts, 
I  am  not  prepared  to  say  that  the  country 
is  overpeopled.  There  are  in  Ireland  many 
large  tracts  of  waste  land  which  might  be 
brought  into  cultivation,  and  many  other 
large  tracts  which,  though  now  cultivated, 
might  be  made  more  productive  under  im- 
proved management,  and  by  a  further  ex- 
penditure of  capital.  Mr.  Griffiths,  in  his 
able  Report  upon  the  State  of  Ireland, 
says,  there  are  now  no  less  than  1,300,000 
acres  of  land  in  Ireland  unoccupied,  which 
were  capable  of  being  brought  into  suc- 
oessful  cultiyation  and  tillage,  and  there  are 


also  2,400,000  acres  that  might  be  made 
profitable  for  pasturage.  There  is  then  of 
lands  now  entirely  waste  and  unoccupied, 
not  less  than  3,700,000  acres,  which  re- 
quire only  an  expenditure  of  capital  to 
make  them  productive  and  remunerative  to 
the  landlord.  But  there  is  also  another 
remarkable  circumstance,  which  was  stated 
in  the  Report  of  the  Commission  appointed 
to  inquire  into  the  state  of  the  Poor  in 
Ireland  in  the  year  1836,  which  was  this 
*— that  the  produce  per  acre  of  land  in  Ire- 
land, as  compared  with  the  produce  of  the 
land  in  England,  scarcely  amounts  to  one- 
half  in  value,  notwithstanding  that  there 
are  employed  upon  it  a  number  of  la- 
bourers, more  than  double  the  number  per 
acre  employed  upon  the  land  in  England. 
The  total  number  of  cultivated  acres  in 
England  is  34,254,000— the  number  of 
cultivated  acres  in  Ireland  is  14,603,000— 
the  produce  per  acre  in  England  was 
41.  *Jfs.  6d.;  in  Ireland  the  produce  per 
acre  was  2/.  9s,  Sd.  ;  and  yet  there  are  em- 
ployed no  less  than  100,000  more  labourers 
on  the  cultivation  of  the  14,000,000  of 
acres  in  Ii*eland,  than  on  the  34,000,000  of 
acres  in  England.  Therefore,  I  say  that 
you  do  not  want  space  to  employ  the  labour 
upon  in  Ireland,  but  what  you  do  want  is  ca- 
pital to  employ  it,  and  that  capital  can  pro- 
ceed from  one  of  these  sources  only — from 
the  State — the  landlord — or  the  occupying 
tenant.  With  regard  to  the  first  of  these 
sources,  I  do  not  mean  to  undervalue  in  any 
way  the  importance  of  the  improvements 
which  have  been  effected  in  Ireland  at  the 
expense  of  the  State,  or  of  the  great  altera- 
tions made  in  the  face  of  that  country 
under  the  superintendence  of  my  noble 
Friend  opposite  (the  Earl  of  Besborough) 
while  he  was  at  the  head  of  the  Woods 
and  Forests  Department.  I  do  not  deny 
or  undervalue  the  importance  of  the 
great  alterations  effected,  and  profitably 
effected,  I  believe,  as  regards  the  interests 
of  the  Crown  ;  but  certainly  as  regards  the 
country,  by  the  expenditure  of  the  public 
money,  in  bringing  into  cultivation  and 
productiveness  large  tracts  of  waste  and 
previously  uncultivated  lands.  But  what 
I  say  is,  that  this  is  not  the  legitimate 
source  to  which  you  should  have  recourse, 
and  to  which  you  should  be  taught  to  look 
on  all  occasions.  You  cannot,  in  the  firsc 
place^  supply  it  for  the  purpose  of  carrying 
out  any  general  system  of  improvement; 
and  if  you  could,  it  is  not  the  source  to 
which  either  the  landlord  or  the  occupying 
tenant  should  be  encouraged  to  loos  for 
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the  improvement  of  his  land.  Then  the 
Legislature  has  given  facilities  to  the  land- 
lordy  and  I  rejoice  at  it«  for  it  is  the  only 
way  in  which  it  can  he  done  effectually, 
by  removing  those  legal  impediments  which 
stood  in  his  way,  to  enable  him  to  improve 
bis  own  property ;  an  interference  which 
all  must  admit  to  be  a  most  proper  and  a 
most  useful  one  for  the  Legislature  to 
make,  and  which  has  tended  much  to  the 
improvement  of  the  country.  But  the 
most  important,  because  the  most  effectual, 
means  of  improvement  must  be  effected  by 
encouraging  the  occupjring  tenant  to  invest 
his  capital  and  his  labour  in  the  land; 
and  this  is  an  object  to  which  the  L^isla- 
ture  has  not  yet  directed  its  attention, 
though  it  is  an  object  well  worthy  of  its 
most  serious  consideration**not  only  be- 
cause you  will  thereby  engage,  in  increas- 
ing the  produce  of  the  soil,  a  large  amount 
of  capital  which  is  now  lying  dormant  and 
idle,  but  because,  in  those  improvements, 
effected  by  the  labour  and  industry  of  the 
occupying  tenant,  and  in  which  he  has 
been  induced  also  to  embark  his  capital, 
there  is  additional  security  for  the  perma- 
nent settlement  of  property  in  Ireland,  the 
maintenance  of  good  order,  and  the  gene- 
ral contentment  and  happiness  of  the 
country.  Perhaps  your  Lordships  may 
say,  it  is  somewhat  extraordinary  to  talk 
of  the  capital  of  the  occupying  tenant  in 
Ireland.  I  do  not  mean  to  deny  that  the 
great  bulk  of  those  tenants  are  men  in  ex- 
ceedingly penurious  circumstances,  having 
no  monied  capital;  but  then  there  are, 
nevertheless,  some  of  them  who  aro  in  pos- 
session of  sums  of  money  that  would  sur- 
prise many  of  your  Lordships  to  hear 
stated,  knowing  the  habits  of  the  occupy- 
ing tenants  of  England.  Though  genend- 
ly  poor,  they  do  contrive  to  get  together 
among  themselves  large  sums  of  money ; 
and  it  is  a  prominent,  though  an  unhappy 
feature  in  the  state  of  that  country,  that 
whereas  the  occupying  tenant  in  England, 
when  about  to  enter  upon  a  farm,  endeavours 
to  prove  to  the  landlord  that  he  has  capital 
wherewith  to  improve  the  farm  he  is  about 
to  take,  in  Ireland  no  such  anxiety  exists ; 
but,  on  the  contrary,  the  incoming  tenant 
there,  studiously  conceab  whatever  amount 
of  capital  he  may  have,  fancying  the  know- 
ledge of  its  being  in  his  possession  would 
lead  to  increased  demands  and  increased 
exactions  from  the  landlord.  [The  Mar- 
auess  of  Westmtalh  hero  made  a  gesture  of 
dissent.]  I  am  happy  to  see  my  noble 
Friend  near  me  shake  his  head,  for  I  con* 


ceive  I  may  infer  from  that,  his  experience 
in  this  respect  is  different;  but  I  have 
known  instances  where  the  money  in  the 
possession  of  an  offering  tenant  has  been 
studiously  concealed,  in  order  to  prevent 
such  demands  on  the  part  of  the  landlord, 
to  prevent  such  demands  on  the  part  of 
his  clergy,  and  to  prevent  such  demands 
on  the  part  of  other  claimants,  not  so  legi- 
timate, perhaps,  but  equally  pertinacious, 
and  whose  daims,  he  knows,  will  be  posh- 
ed forward  with  a  pertinacity  and  an  im- 
portunity exactly  proportionate  to  the 
means  which  it  is  known  he  has  of  satis- 
fying them.  Then,  my  Lords,  I  say,  there 
is  an  amount  of  monied  capital  amongst 
the  occupying  tenants  of  Ireland  \  but  that 
capital  which  they  have  in  supersbundanoe, 
undoubtedly,  and  which  might  be  benefi- 
cially employed  in  improving  their  bold, 
ings,  is,  if  not  their  monied  capital,  their 
personal  industry,  which  is  now,  in  a  great 
measure,  locked  up  and  lying  dormant,  and 
which  I  now  call  upon  your  Lordships  to 
invite  the  tenantry  of  Ireland  to  apply  to 
the  cultivation  and  improvement  of  the 
lands  upon  which  they  are  settled.  But 
this  capital  can  only  be  called  forth  into 
practical  activity,  by  giving  to  the  tenant 
security  that  for  its  expenditure  and  outlay 
he  shall  not  be  removed  from  his  land 
whereon  he  has  expended  it  without  fair 
compensation  for  the  improf  ements  which 
it  has  effected.  I  am  quite  aware  that  I 
may  be  met  with  the  general  objection 
that  to  do  this  by  legislation  would  be  an 
interference  with  the  rights  of  property,  and 
the  relations  between  landland  and  tenant 
in  Ireland,  which  you  do  not  admit  in  this 
country;  and  though  I  perceive  that  I 
am  not  to  expect  my  noble  Friend  at  the 
Table  (the  Marquess  of  Londonderry)  to 
agree  with  all  I  say  as  to  the  relations  be- 
tween landlord  and  tenant  in  Ireland,  I 
speak  without  reference  to  the  exception, 
but  as  regards  the  general  rule,  I  must  say 
of  those  relations,  that  if  they  were  as 
well  understood  in  Ireland,  and  their  obli- 
gations were  as  strictly  enforced  there  as 
they  are  in  £ngland*-if  the  relative  cir- 
cumstancca  of  landlord  and  tenant  were 
the  same  in  Ireland  as  they  are  in  Eng- 
land, I  do  not  know  that  I  should  be  dis- 
posed even  to  support  any  Bill  to  inter- 
fere with  those  relations ;  at  all  events,  I 
freely  acknowledge  that  I  should  not  be 
found  to  stand  up  in  supuort  of  this  Bill 
which  I  am  now  about  to  introduce.  But 
the  drcumsiances  of  Ireland  and  England, 
in  this  respect  are  ao  different,  that  I  think 
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a  sufficient  reason  for  some  such  interfer- 
ence is  proved.  In  England,  though  it  is 
certainly  true  that  there  are  many  very 
large  estates,  it  is  also  true  that  there  is  a 
large  number  of  only  a  moderate  extent. 
Property  is  considerably  subdivided  through- 
out the  country ;  the  number  of  freeholds 
of  moderate  extent  is  large,  and  the  num- 
ber of  very  large  estates  is  not,  compara- 
tively speaking,  so  great  as  in  Ireland. 
Then  the  landlords  in  England  are,  for  the 
most  part,  resident  on  the  property  they 
hold  ;  and  though  it  would  be  going  too  far 
to  say,  that  generally  speaking,  they  are  un- 
encumbered, still,  as  a  body,  they  are  not  in 
that  state  which  renders  it  necessary  for 
them  to  press  harshly  and  oppressively  on 
their  tenants;  and,  in  fact,  if  they  did  so, 
the  result  would  be,  that  they  would  have 
the  farms  in  their  own  hands,  and  they 
would  find  great  difficulty  in  obtaining 
tenants  at  all.  Then,  again,  in  England 
the  presence  of  an  intermediate  lessee  be- 
tween the  landlord  and  the  occupying 
tenant  is  tbe  exception  and  not  the  rule. 
Except  in  some  cases  of  life  interest,  to 
which  it  is  not  necessarv  that  I  should  re- 
fer further,  the  landlord  is,  as  a  general  rule, 
brought  into  direct  communication  with 
his  tenant;  and  a  knowledge  of  circum- 
stances and  a  feeling  of  kindness  and  con- 
sideration on  the  one  side,  and  perfect  con- 
fidence on  the  other,  is  engendered  be- 
tween landlord  and  tenant.  Then,  at  the 
expiration  of  the  lease,  in  England  both 
parties  understand,  as  a  matter  of  course, 
that  the  contract  between  them  is  at  an 
end,  and  both  are  free  to  make  other 
arrangements.  The  landlord  is  free  to 
change  bb  tenant  if  he  think  fit,  and  to 
let  the  farm  to  some  other  person  who  will 
pay  a  higher  rent  for  it,  or  who  may  be, 
from  other  circumstancest  a  more  advan- 
tageous tenant;  and  the  tenant,  on  his 
part,  is  free  to  seek  a  more  eligible  farm. 
Both  parties  know  that  a  lease  is  binding 
only  while  its  term  holds ;  but  that  from 
the  conditions  of  which  both  parties  are 
free  when  it  expires.  Then,  again  in 
England  the  farms  generally  are  of  some 
considerable  extent — sixty  or  seventy  acres 
is  a  small  holding  for  one  farmer,  and  it 
often  happens  that  the  farms  extend  to 
many  hundreds  of  acres.  Here  too,  the 
tenant  farmer  is  a  class  distinct  from  the 
agricultural  labourer:  for  though  there 
are  many  tenant  farmers  who  cultivate 
their  land  with  their  own  hands,  yet  the 
class  of  tenant  farmers  of  England  are 
distinct  as  a  class  from  agricultural  labour- 


ers ;  and,  lastly,  every  tenant  farmer,  on 
taking  a  farm  in  England,  and  I  believe  in 
Scotland,  looks  as  a  matter  of  course — not 
founded  upon  any  law  certainly,  but  upon 
a  custom  which  is  rarely  departed  from — 
to  the  landlord  to  place  the  farm  before  he 
enters  upon  it  in  tenantable  repair;  that 
is,  in  regard  to  the  fences,  the  drains,  the 
dwelling  house  and  buildings,  and,  in 
short,  in  regard  to  all  those  things  which 
in  England  are  considered  as  the  necessary 
accompaniments  to  a  farm.  But  in  Ire- 
land the  case  in  reference  to  all  these  vari- 
ous matters  is  not  only  dissimilar,  but  ex- 
actly the  reverse.  There  the  number  of 
the  proprietors  of  the  land  is  small,  and 
their  average  holdings  is  large ;  the  land- 
lords, many  of  them,  are  non-resident,  and 
consequently  but  little  acquainted  with  the 
occupying  tenants;  there  a  large  portion 
of  the  estates  is  held  by  middle- men^ 
though  I  am  happy  to  say  that  practice  is 
now  to  some  extent  falling  into  disuse— 
and  they  let  out  the  land  to  the  occupying- 
tenants  at  rack  rents.  [Loud  cries  of 
"  Hear,  hear !"]  1  say  at  rack  rents, 
and  I  must  also  add  that  the  holding  is  at 
will.  If  leases  are  granted  in  Ireland,  it 
is  as  the  exception,  and  not  as  the  rule  ; 
whereas  in  England  it  is  the  rule,  and  not 
the  exception ;  unless,  indeed,  in  some  few 
cases,  where  the  family  of  the  landlord, 
having  been  long  resident  in  the  district, 
has,  in  its  successive  generations,  been 
brought  into  connexion  with  successive 
generations  of  tenants,  and  in  those  cases 
both  landlord  and  tenant  being  perfectly 
and  intimately  acquainted,  have  an  implicit 
reliance  upon  each  other's  character  and 
honour ;  but  in  Ireland,  at  all  event«,  as  I 
have  said,  the  lease  is  the  exception,  and 
not  the  rule ;  and  in  Ireland  the  farms  are 
of  the  smallest  possible  dimensions.  When 
I  say  the  farms  in  Ireland  are  of  the 
smallest  possible  dimensions,  the  fact  is  so 
stated  in  the  Report,  I  think,  of  the  Poor 
Law  Commissioners  made  in  1843,  in 
which  it  is  stated  that  out  of  1,140,000 
tenements  rated  to  the  Poor  Law  in  Ireland, 
629,000  and  upwards,  say  630,000,  or 
more  than  one-half  of  the  whole,  are  rated 
below  the  value  of  5/.  Here  is  a  strong 
proof  of  the  smallness  of  the  holdings, 
though  it  is  true  that  this  statement  ap- 
plies to  the  towns  as  well  as  to  the  country. 
But  your  Lordships  will  find,  on  examining 
the  Report,  and  the  evidence  on  which  it 
is  founded,  that  complaints  were  made  as 
to  the  practice  of  consolidating  farms,  and 
of  the  hardship  of  the  practice  which  was 
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growing  up  of  throwing  several  small  farms 
into  one  large  one  ;  and  upon  the  question 
being  asked  to  what  extent  the  farms  were 
raised  by  this  practice  of  consolidation,  it 
turned  out  that  these  large  farms,  of  which 
complaint  was  made,  amounted  to  twenty- 
five,  fifteen,  and  in  some  cases,  to  no  more 
than  ten  acres.  This  proved  how  small 
was  the  average  amount  of  the  farms  in 
Ireland,  when  a  farm  of  twenty- five  acres 
was  looked  upon  as  a  monstrous  grievance, 
and  an  exorbitant  holding  of  land  by  one 
person.  Farms  of  iwenty-five  and  down 
to  ten  acres — [a  noble  Lord  here  made 
some  observation  which  was  not  audible]  ; 
well,  take  them  from  fifty,  if  you  will, 
down  to  twenty  statute  acres — were  looked 
upon  in  Ireland  as  exorbitant  holdings; 
and  these  were  held  under  middle-men, 
often  tenants  at  will  under  a  non-resident 
landlord,  and  held  to  an  extent  not  exceed- 
ing twenty  acres — the  universal  practice 
being  that  all  buildings,  including  even  the 
dwelling  -  house,  all  fences  and  drains, 
which  in  England  were  put  in  repair  by 
the  landlord,  were  expected  to  be  done  by 
the  tenant^  and  if  not  they  were  not  done  at 
all.  Now  imagine  the  case  of  any  one  of 
your  Lordships  having  an  estate  of  20,0002. 
a  year  divided  into  twenty  acre  forms,  the 
owner  never  visiting  the  tenants,  those 
tenants  holding  under  an  intermediate 
lease,  and,  as  tenants  at  will  only,  paying 
a  rack-rent,  and  required  not  only  to  make 
good  and  keep  in  repair  all  drains,  fences, 
and  outbuildings  ;  but  even  to  build  their 
own  dwelling  houses  !  Could  that  noble 
Lord  be  surprised  to  find  that  no  improve- 
ment took  place  in  those  farms,  and  that 
the  dwellings  of  the  tenants  were  mere 
hovels  ?  Cuuld  he  be  surprised  to  find  on 
those  farms  everything  neglected  and  in 
ruin ;  the  land  unproductive,  the  cultiva- 
tion defective,  and  the  estate  peopled,  in. 
stead  of  by  an  industrious,  thriving,  and  a 
peaceful,  by  an  idle,  a  dissolute,  and  a  dis- 
turbed population.^  And  yet  this,  with 
some  honourable  exceptions,  is  not  a 
highly-coloured  or  exaggerated  picture  of 
the  position  of  a  large  portion  of  the  tenan- 
try of  Ireland.  Then  is  not  this  a  state 
of  things  in  which  it  is  for  the  interest 
even  of  the  landlord  himself  that  we  should 
apply  the  same  rule  in  Ireland  as  exists  in 
England,  and  that  we  should  interfere  to 
give  to  the  tenant  some  security  and  en- 
couragement, that  if  he  chose  to  spend  his 
capital  and  labour  in  improvements  that 
will  increase  the  value  of  the  property,  he 
should  not  be  turned  out  of  hia  wretched 


holding  without  compensation  for  his  out. 
lay,  whether  of  money  or  of  labour  ?  Look 
at  the  consequence  of  the  absence  of  some 
such  interference  on  the  part  of  the  Legis- 
lature.    What  is  the  practical  result,  and 
what  is  the  nature  of  the  imperfect  and 
most  objectionable  remedy  which  has  been 
applied  to  meet  this  intolerable  evil?     It 
is  that  which  is  referred  to  by  the  Com- 
missioners  in  their  Report,  and  prevails  in 
the  north  of  Ireland,  and  under  which 
more  security  existed  and  more  improve- 
ment had  taken  place  than  in  any  other 
part  of  the  country,  and  which  is  known 
by  the  name  of  the  *  tenant-right* — that 
was,  the  purchasing  by  the  incoming  te- 
nant of  the  good  will  of  the  former,  who 
is  about  to  give  up  his  farm,  though  he 
holds  it  only  as  tenant  at  will.    Under  that 
right,  the  outgoing  tenant  sells  to  the  in- 
coming tenant   the  right  to  occupy  that 
which  he  holds  only  as  tenant  at  will ;  and 
what  is  the  result }     The  tenant,  while  in 
the  occupation  of  the  farm,  has  sunk  a  sum 
of  money  which  is  lost  to  him,  principal 
and  interest ;  if  he  goes  out  without  trans- 
ferring his  right  to  another  tenant,  then 
the  amount  paid  for  this  '  tenant  right'  if 
not  measured  by  the  extent  of  the  improve- 
ments the  outgoing  tenant  has  made  in  the 
farm,  but  by  what  he  can  obtain  by  the 
competition  of  several  needy  tenants  paid 
down  to  him  on  his  quitting.     This  must 
necessarily  neutralize  all  the  advantages 
which  would  otherwise  arise  from  a  land- 
lord letting  his  land  at  moderate  rents ; 
and  there  would  be  but  little  use  in  doing 
so,  if  the  result  is  to  be  that  the  tenant  who 
goes  out  is  to  sell  his  interest  to  the  te- 
nant who  comes  in ;  and  instead  of  the  latter 
paying  to  the  landlord  a  rent  proportionate 
to  the  improvements  made  in  the  property, 
he  is  to  pay  a  large  consideration  to  his  pre- 
decessor in  the  shape  of  a  fine,  which  ne- 
cessarily leaves  him  a  poor  man,  and  inca- 
pable of  stocking  his  farm  properly,  and  of 
making  further  improvements.     [A  Noble 
Lord:   The  right  is  exercised  subject  to 
the  will  of  the  landlord.]    My  noble  Friend 
says  this  right  is  subject  to  the  will  of  the 
landlord,     it  is  true  that  the  landlord  has 
in  some  cases  exercised  a  right  as  to  the 
amount  to  be  paid  as  the  '  tenant  right,' 
and  of  saying  who  shall  be  the  tenant  to 
come  in  ;  but  that  I  believe  is  the  excep- 
tion, and  not  the  rule.     On  the  contrary, 
the  general  practice  is  as  I  have  stated  it ; 
and  the  result  is,  that  the  tenant,  at  that 
moment  when  he  wants  all  his  money  to 
stock  hia  farm»  it  compelled  to  make  him* 
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self  a  poor  man,  and  perhaps  an  indebted 
man,  by  being  compelled  to  pay,  on  taking 
possession^  a  premium  varyins  from  ten  to 
fifteen  years'  purchase,  and  often  more,  for 
the  right  to  occupy  the  land.  This,  my 
Lords,  is  the  principle  of  the  *  tenant 
right;'  the  remedy  which  has  been  applied 
in  the  north  of  Ireland  to  the  gross  injus- 
tice of  the  tenant  having  no  compensation, 
and  which  has  given  to  a  certain  extent  a 
lenae  of  security  to  the  tenant « and  has  led 
to  considerable  improvement,  but  a  remedy 
which,  both  in  principle  and  detail,  is  only 
one  degree  less  gross  and  unjust  than  the 
principle  it  is  intended  to  supersede.  But 
what  is  the  case  in  the  south  of  Ireland  ? 
There  the  tenant  holds  by  a  more  dan- 
gerous tenure ;  not  by  the  character  of  his 
tenancy  on  the  payment  of  rent,  but  by  the 
security  he  derives  from  the  fears  of  his 
landlonl.  [_Loud  cries  of  "  Hear,  hear !"] 
I  say,  throughout  the  south  of  Ireland, 
if  a  tenant  continues  to  pay  his  rent, 
however  ill  he  may  farm  the  land,  and 
however  little  hold  he  may  have  by  law 
upon  the  land,  the  bulk  of  landlords  dare 
not,  and  therefore  do  not,  attempt  to  re- 
move even  the  most  disorderly,  idle,  and 
objectionable  tenant,  though,  for  the  pur- 
pose of  substituting  the  most  industrious 
man,  a  man  possessing  capital,  and  willing 
to  expend  it  in  improving  the  estate  :  there- 
fore, the  'tenant  right'  in  the  north,  and 
the  general  feeling  of  sympathy  of  the  mass 
of  the  people  for  the  ejected  tenant  and 
the  intimidation  that  prevails  in  the  south, 
are  the  only  substitutes  for  what  I  now 
recommend;  namely,  a  legal  security  to 
the  outgoing  tenant,  that,  under  certain 
circumstances,  he  shall  be  entitled  to  com- 
pensation for  the  effects  of  his  own  in- 
dustry, and  the  expenditure  of  his  capital 
in  improving  the  value  of  land,  if  he  should 
be  ejected  before  he  has  had  time  to  reap 
their  fruits.  I  have  no  doubt  I  shall,  by  this 
propontion,  disappoint  those  who  think  the 
Legislature  should  interfere  to  annihilate 
the  rights  of  the  landlord,  and  secure  the 
tenants,  under  all  circumstances,  in  their 
farms.  I  know  I  shall  disappoint  them ; 
for,  my  Lords,  I  consider  that  nothing 
could  be  more  ridiculous,  more  suicidal, 
and  I  might  almost  say  criminal,  on  the 
part  of  any  Government,  than  to  propose 
such  a  measure.  I  do  not  propose  to  inter-* 
fere  in  any  way  by  this  measure  with  the 
discretion  of  landlords  to  grant  leases  to 
their  tenants  or  not,  or  to  interfere  in  any 
way  as  to  the  amount  of  rent  which  it  shall 
be  legal  to  exact  from  the  tenant;  but 


what  I  propose  is  to  give  to  the  tenant 
security  that  if  he  does  improve,  by  the 
expenditure  of  his  industry  or  capital,  the 
feesimple  of  the  land,  he  shall  not  after- 
wards be  turned  out  penniless  and  without 
compensation.  Now,  my  Lords,  in  speak- 
ing of  compensation  for  improvements,  and 
in  placing  this  Bill  upon  your  Lordships' 
Table,  you  will  permit  me  to  explain  the 
terms  that  I  use,  and  the  persons  to  whom 
I  apply  them.  In  speaking  of  tenants,  I 
speak  of  occupying  tenants,  whether  they 
are  tenants  with  leases  or  tenants  without 
leases,  or  whether  their  occupations  be  for 
a  short  or  along  period.  I  included  amongst 
tenants  all  those  occupying  land  and  paying 
rent.  I  except  one  class  of  tenants,  those 
persons  who  take  land  for  the  special  pur- 
pose of  cropping ;  in  fact,  those  who  are  con- 
acre tenants,  and  whose  occupation  cannot 
tend  to  the  improvement  of  the  land,  and 
who  merely  take  it  for  a  temporary  pur- 
pose ;  I  do  not  mean  to  include  those  un- 
der the  term  *  tenants.'  With  regard  to 
landlords,  I  mean  by  that,  persons  who 
hold  land  immediately  above  occupying 
tenants,  who  receive  the  rents  from  the 
tenants,  and  who  are  possessed  of  the 
powers  of  eviction,  whether  those  powers 
were  to  be  applied  to  tenants  at  will,  or  to 
those  who  have  a  more  continuous  occupa- 
tion. Now,  my  Lords,  Her  Majesty's 
Government  propose  to  limit  the  compen- 
sation to  be  secured  by  this  Bill  to  three 
principles  and  to  three  objects.  The  first 
object  is  building,  the  next  is  draining,  and 
the  third  is  peculiar  to  this  case — that  is, 
it  is  peculiar  to  Ireland — namely,  fencing ; 
and  I  mean  by  that,  my  Lords,  not  the 
making  of  fences,  but  destroying  fences. 
The  principle  of  compensation  for  building 
I  propose  to  take  in  this  manner ;  and  I 
am  now  going,  in  a  few  words,  to  tell  you 
of  the  new  machinery  by  which  I  propose 
to  carry  it  out.  I  propose  that  the  amount 
of  the  outlay  shall  be  taken  as  the  basis  of 
compensation,  and  that  that  compensation 
shall  be  diminished  one-thirtieth  every  year 
during  the  continuance  of  the  occupancy 
by  the  tenant,  so  thai  the  longer  he  conti- 
nues the  tenancy,  short  of  thirty  years, 
the  smaller  shall  be  the  compensation  he 
shall  be  entitled  to  receive  on  quitting,  and 
at  the  end  of  thirty  years  he  shall  have  lost 
all  claim  to  compensation— that  the  longer 
the  tenant  has  had  the  advantage  of  his 
industrial  occupation,  a  proportional  share 
of  his  claim  for  remuneration  should  be  di- 
minished. The  same  principle  is  to  be  ap- 
plied to  draining;  and^  when  I  speak  of 


223       Compensation  to  Tenants        {LORDS} 


(Ireland)  BilL 


ftU 


drain JDg,  I  mean  deep  thorough  draining, 
not  less  than  thirty  inches  deep^  and  con- 
ducted upon  proper  principles.  For  such 
draining,  I  propose  to  allow  to  the  tenant, 
for  his  outlay  on  draining,  compensation^ 
subject  to  be  reduced  one- fourteenth  every 
year,  instead  of  one- thirtieth^  as  in  the 
ca^e  of  building;  so  that  at  the  end  of 
fourteen  years  the  tenant  will  be  expected 
to  have  received  the  full  advantage  from 
draining,  and  will  have  lost  all  claim  to 
compensation,  having  continued  for  that 
period,  reckoning  from  the  date  of  the 
outlay,  in  occupation  of  the  farm.  And 
now  I  take  the  liberty  of  calling  your 
Lordships'  attention  to  the  third  case — 
that  is,  of  levelling  fences.  Those  of  your 
Lordships  who  have  seen  many  parts  of 
Ireland,  must  be  aware  of  the  nature  of  the 
fences  that  I  speak  of.  Those  who  have 
not,  will,  I  expect,  be  not  a  little  surprised 
to  hear  a  description  of  them.  The  fences 
in  Ireland  consist  of  what  is  there  called  a 
ditch — which  does  not  mean  what  we  call 
in  England  a  ditch,  but  what  is  here  called 
a  bank,  and  is,  in  fact,  a  bank  with  a  ditch 
on  each  side ;  and  these  banks  are  some- 
times so  wide  at  the  top  that  a  car  could 
run  along  them,  and  they  are  composed 
generally  of  loose  crumbling  earth.  The 
average  width  of  them,  in  a  great  many 
parts  of  Ireland*  is  not  less  than  eleven 
feet,  so  that  40k)  yards  of  such  a  bank 
gives  u  surface  equal  to  a  statute  acre  of 
land.  These  fences  are  used  in  the  nature 
of  enclosures  or  boundaries  to  fields  varying 
in  the  extent  of  three,  two,  and  even  one 
acre.  These  not  only  occupy  a  great  space 
of  land  uselessly,  but  they  are  not  useful 
to  the  purpose  for  which  they  are  intended 
to  be  applied.  I  will  be  bound  to  say  that 
that  no  one  ever  saw  those  fences  run  in 
parallel  lines  to  each  other ;  I  never  saw 
one  of  them  go  in  a  straight  line  ;  I  have 
seen  them  running  aigzag,  and  in  all  di- 
rections, but  I  never  yet  saw  one  of  them 
going  in  a  straight  line ;  and,  to  conclude 
with  describing  the  merits  of  these  fences, 
there  is  not  one  of  them  that  is  a  fence 
against  any  Irish  animal  in  the  world— -there 
is  not  an  Irish  horse,  cow,  sheep,  pig,  much 
less  a  goat,  that  cannot  find  some  one  place 
in  these  crumbling  banks  througk  which  it 
cannot  make  its  way ;  so  that  (or  the  pur- 
pose for  which  they  are  raised  they  are 
absolutely  useless.  Being,  then,  of  this 
description— unsightly  in  appeamce— be- 
ing injurious  to  cultivation,  it  is  very  de- 
sirable to  induce  the  agricultural  popula- 
tion of  Ireland  to  do  away  with  these 


fences.     If  you  look  to  the  proportion  i^ 
land  occupied  by   those  fences,  you  will 
find   that  on  their  destruction — that  on 
levelling  them  you  will  add  a  large  portion 
to  the  acreable  amount  of  the  farm.     I 
know   that   in   England  the  removal   of 
fences    has    been    calculated    to    add    7 
or  8   per  cent,  to   the   farms.     The  de- 
struction'of  fences  in  Ireland  would  add 
14,  15,  and  I  might  even  say  20  per  cent, 
to  the   extent  of  the   farms.     Recollect, 
too,  that  what  is  removed  from  these  fences 
would  form  the  best  top  dressing  of  the 
land,  and  that  for  their  destruction  no  out- 
lay of  capital  is  required,  nor  any  skill ;  all 
that  would  be  necessary  would  be  the  su- 
perfluous labour  of  the  tenant  and  his  sons. 
During  five  months  in  the  year  they  could 
not  more   usefully  employ  their  labour 
than  in  the  destruction  of  these  fences. 
The  principle  on  which  we  propose  to  give 
remuneration  to  the  tenant  who  destroys 
these  unsightly  obstacles  in  the  way  of 
agriculture  improvement,  is  to  take  the 
average  acreable  rent  of  the  farm,  and 
having  its  acreable  measurement,  and  the 
acreable  area  added  to  the  farm,  we  then 
propose  to  grant  to  the  tenant  compensa- 
tion at  twenty  years*  purchase— calculat- 
ing he  has  so  added  to  the  value  of  the 
farm  —  deducting  one- twentieth  part  of 
that  compensation  for  every  year  the  te- 
nant continues  in  possession  ;  that  is,  sup- 
posing the  tenant  pays  100/.  a  year,  and  that 
he  adds  ten  acres  to  the  land  at  li.  an  acre 
you  give  him  compensation  to  the  amount 
of  100/,  deducting  5/.  for  every  year  the 
tenant  stays  after  the  removal ;  so  that  it 
is  calculated  that  at  the  end  of  the  twenty 
years,  having  the  enjoyment  of  the  farm, 
with  its  increased  extent,  at  the  sane  rent 
for  which  it  was  originally  taken,  will  be 
a  remuneration  for  bis  labour  ;  and  if  he 
continue  to  occupy  after  that  period  his 
claim  to  remuneration  will  have  expired. 
These,  than,  my  Lords,  are  the  three  sub- 
jects in  which  we  propose  to  allow  the 
claim  of  compensation  for  improvements  on 
the  part  of  the  occupying  tenants  in  Ire- 
land ;  they  are  building,  draining,  and  fenc- 
ing.    Now,  with  respect  to  these  claimf, 
it  is  certainly  necessary  that  we  should 
provide  restriciions,  so  as  to  ascertain  that 
the  improvemements  are  really  improve- 
ments, and  of  value  to  the  owner  of  the 
estate  in  feesimple,  and  that  there  be  not 
imposed  an  exorbitant  burden   upon  the 
proprietors,  when  the  tenant  leaves  before 
he  has  exhausted  the  period  of  bis  claim 
to  oompeasation.    We  propose  to  limit  the 
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amount  of  compensation  to  be  given,  that 
it  be  32.  an  acre  for  improvements  in  build- 
ings, 1/.  for  repairing  fences,  and  3/.  for 
draining ;  but  we  propose  that  in  no  case 
shall  the  aggregate  exceed  5/.  an  acre, 
supposing  the  three  improvements  be  exe- 
cuted ;  and  having  so  limited  it,  and  the 
tenant  remaining  on  the  farm,  during  the 
whole  period  for  which  compensation  was 
allowed,  no  incumbrance  will  then  be 
thrown  upon  the  land,  and  no  debt  in- 
curred. It  is  only  in  the  case  where  the 
tenant  is  ejected  by  his  landlord  that  we 
propose  to  give  compensation.  If  the  ter- 
mination of  the  lease  should  arrive  before 
the  period  at  which  the  claims  to  compensa- 
tion is  extinguished,  and  the  landlord  offers 
the  farm  to  the  tenant  at  the  same  rent, 
and  to  continue  to  the  expiration  of  the 
period,  from  year  to  year,  or  at  will,  in  no 
such  case  shall  the  landlord  have  to  make 
compensation.  We  propose  to  the  landlord 
the  option  either  that  he  shall  continue  the 
tenant  for  the  full  time  of  the  term,  which 
is  considered  an  adequate  compensation  for 
the  improvements,  or  pay  him  such  a  pro- 
portion as  he  18  entitled  to  from  the  time 
he  has  remained  on  the  farm  after  the  out- 
lay. It  is  altogether  necessary,  however, 
that  these  improvements  be  substantial  im- 
provenoents.  And  now  I  have  to  propose 
to  your  Lordships  the  machinery  by  which 
there  may  be  provided  an  unexpensive  re- 
medy to  landlord  and  tenant,  in  all  cases 
between  landlords  and  tenants.  I  be- 
lieve that  the  Act,  relating  to  this  subject 
in  England,  called  Pusey's  Act,  containing 
provisions  to  enable  landlords  to  charge 
their  estates  in  certain  cases  with  the  outlav 
for  the  improvements  effected  upon  them, 
has  been  found,  from  its  legal  forms  being 
so  tedious  and  expensive,  to  neutralize 
what  were  the  intentions  of  the  Legislature 
in  passing  it.  I  have  seen  propositions  in 
Ireland  made,  for  effecting  the  object  of  ar- 
bitrating between  landloids  and  tenants  in 
respect  of  improvements.  One  proposal 
has  been  that  the  Assistant  Barristers' 
Courts  should  be  the  place  of  reference ; 
hut,  my  Lords,  whether  with  a  jury,  or 
without  a  jury,  I  think  them  equally  ob- 
jectionable, and  certainly  expensive.  No 
reference  could  be  made  to  them,  except  at 
the  time  the  Assistant  Barrister  was  sitting ; 
and  the  places  to  which  his  jurisdiction 
might  be  required  might  be  at  a  distance 
from  the  place  where  the  improvements 
were  to  be  made ;  no  opportunity  would  be 
thus  afforded  of  seeing  the  improvements 
that  were  required,  or  that  had  been  made. 
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The  case  would  then  have  to  be  argued 
before  the  Assistant  Barrister;  it  would 
depend  upon  the  production  of  witnesses, 
who  might  have  tu  be  brought  a  considera- 
ble distance,  and  an  unwilling  landlord 
would  thus  be  afforded  the  opportunity  of 
defeating  the  objects  of  this  measure.  If 
you  apply  to  arbitrators,  or  to  the  judg- 
ment of  a  jury,  I  confess  I  should  look  with 
suspicion  upon  a  verdict  given  in  any  mat- 
ter between  landlord  and  tenant  in  Ireland. 
If  the  jury  were  taken  from  the  neighbour- 
hood of  the  landlord,  they  might  feel  with 
him  ;  or  if  they  were  taken  from  an  inferior 
class,  you  might  tind  their  sympathies  with 
the  tenant.  The  only  means,  then,  that 
we  have  been  able  to  devise,  and  it  is  one 
—  which,  though  one  of  my  noble  and 
learned  Friends  who  has  just  left  the  House 
(Lord  Brougham)  at  first  proposed  the  As- 
sistant Barrister,  he  was  at  last  satisfied 
was  the  least  expensive  mode — the  means 
that  we  have  devised  is  this — to  establish 
in  Ireland  an  office  and  officer,  with  the 
title  of  "Cdmmissioner  of  Improvements." 
The  amount  of  duties  with  which  that  officer 
will  be  charged  will  depend  upon  your  Lord- 
ships' sanction  to  our  proposition.  We  propose 
to  remunerate  this  officer  by  a  salary,  and  to 
establish  his  office  in  Dublin.  We  propose 
also,  according  to  a  plan  which  is  familiar 
to  many  noble  Lords  connected  with  Ire- 
land, that  this  Commissioner  shall  be  em- 
powered to  appoint  from  time  to  time  As- 
sistant Commissioners,  who  shall  be  pre- 
viously qualified,  a^  it  was  done  in  the  case 
of  county  surveyors,  and  to  whom,  having 
proved  their  qualifications  for  the  duties  re- 
quired from  them^  certificates  shall  be  given. 
We  propose  that  members  of  an  unpaid 
Board  sitting  in  Dublin,  shall  grant  certi- 
ficates of  qualification  to  persons  desirous 
of  acting  as  Assistant  Commissioners  under 
the  Bill,  and  that  those  persons  shall  be 
paid  a  certain  remuneration  from  time  to 
time,  as  their  services  shall  be  required 
from  the  Treasury;  but  we  do  not  pro- 
pose that  they  shall  be  salaried  officers. 
Supposing,  then,  that  a  tenant  desires  to 
improve  the  land,  he  will  have  to  write  up 
to  the  Commissioners  of  Improvements. 
Upon  receiving  that  application,  the  Com- 
missioner will  have  to  examine  a  register 
to  be  kept  in  his  office  of  all  improvements 
on  the  estates,  and  all  the  charges  affecting 
that  estate,  for  the  purpose  of  seeing  whe. 
ther  the  maximum  of  outlay  has  been 
reached,  or  whether  the  improvements 
should  be  then  carried  on  or  postponed.  Sup* 
posing  the  result  of  the  search  to  be  fa- 
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vourable  to  the  tenant's  appUcation«  tbe 
Commissioner  will  send  him  back  three 
copies  of  his  proposal  in  a  proper  form, 
with  instructions  as  to  the  proper  manner 
of  filling  them  up.  One  of  these  copies 
will  be  retained  by  the  tenant,  and  the 
other  two  returned  to  the  Commissioner ; 
and  it  will  be  the  duty  of  the  Commissioner 
to  serve  one  of  these  copies  on  the  landlord 
or  his  agent.  A  provision  will  be  made 
for  enforcing  due  notice  being  given  by 
each  landlord  on  his  superior  landlord,  so 
that  no  one  connected  with  the  proprietor* 
ship  shall  be  left  in  ignorance  of  what  is 
going  on.  In  three  weeks ,  if  the  landlord 
dissents,  or  is  not  satisfied  with  the  proposal, 
he  may  call  for  a  preliminary  inquiry  to  be 
conducted  on  the  spot.  In  order  to  con. 
duct  this  inquiry,  one  of  the  Assistant 
Commissioners  will  be  desired  to  go  down, 
and  on  the  spoti  and  in  the  presence  of 
the  landlord  and  tenant,  examine  into  the 
contemplated  improvement.  The  Assbtant 
Commissioner  will  then  have  to  report  to 
the  Commissioner  at  Dublin,  upon  the  pro* 
posed  outlay,  and  all  attending  circum- 
stances, and  to  give  his  decided  opinion 
whether  the  proposed  improvements  were 
Judicious  and  proper,  and  calculated  to  add 
to  the  ultimate  letting  value  of  the  farm. 

In  answer  to  a  noble  Lord, 

Lord  Stanley  said,  there  was  no  inten- 
tion that  any  party  be  compelled  to  go  to 
Dublin  for  any  purpose  whatever  connected 
with  this  Bill.     The  tenant  writes  to  the 
Commissioner    at   Dublin,    the  Commis- 
sioner to  the  landlord.    The  Commissioner 
is  to  receive  from  the  tenant  two  copies, 
and  one  of  these  copies  is  to  be  sent  to  the 
landlord  or  his  agent  for  his  information. 
If  the  report  of  the  Assistant  Commissioner 
be  adverse  to  the  improvements  proposed 
bv  the  tenant,  be  will  be  informed  that  if 
he  proceed  with  them  it  must  be  at  his 
own  risk,  and  that  they  will  give  him  no 
daim  for  compensation  on  the  land.     Sup- 
posing, then,  that  the  tenant  be  not  evicted 
before  the  term  for  his  compensation  has 
run,   no  further  step  is  necessary.     The 
landlord  and  his  agent  are  to  be  autho* 
riled  to  go  upon   the  land  and  inspect 
the  works  earned  on,  and  to  remonstrate 
if  they  be  not  efficiently  and  fully  car- 
ried  oot*      If  the  tenant  be  evicted   be* 
fore  the  compensation   has   been  destroy- 
ed, then   we   propose   that  the  As:iisUnt 
Commissioner    shall    come    on    the   spot 
and  examine  the  state  of  baildings  and 
the  improvements,   and   being   furnished 
by  the  Commissioners   at  Dublin   with 


the  date  when  the  improvements  were 
undertaken,     he     shall    certify  whether 
any  deduction  is  to  be  made  on  account  of 
the  imperfection  of  the  works,    or  their 
being  badly  conducted,  whether  as  to  build- 
ing, draining,  or  fencing;  and  the  Com- 
missioner having  made  the  Report,  then 
the  tenant  shall  receive  compensation  cor- 
responding with  the  terms  of  years  unex« 
pired  at  which  it  has  been  calculated.  Now, 
my  Lords,  perhaps  it  may  be  said  that  this 
will  bear  hard  upon  the  landlord's  property 
who  has  a  number  of  small  tenants-^that 
it  will  bear  particularly  hard   upon  the 
tenant  for  life— >upoa  him  who  has  not  the 
estate    in   feeslmple  —  that    he    may  be 
called  upon   to  pay  a  sum  that  he  may 
not  have  at  command.     We  propose  to 
meet  this  difficulty  by  a  plan  which  is  fa- 
miliar to  most  of  your  Lordships,  derived 
from  a  measure  passed  some  time  ago.    We 
propose  then  to  enable  the  landlord  who  is 
tenant  for  life  to  charge  the  estate  with 
the  sum  that  he  is  called  upon  to  pay ;  but 
that  power  shall  be  subject  to  the  same 
condition  that  the  tenant's  claim  to  com- 
pensation is  limited,  namely,  that  it  shall 
be  forfeited  by  instalments  of  twentv  years, 
that  is,  if  he  continue  to  enjoy  tne  im- 
provement of  the  property,  and  the  im- 
proved rents  for  twenty  years,  then  the 
charge  shall  then  expire ;  and  if  not,  that 
the  estate  shall  be  charged  with  the  propor- 
tion for  the  number  of  years  unexpired. 
I  think,  my  Lords,  I  have  now  stated  the 
Bill  to  you  in  detail,  at  much  greater  length 
than  I  desired,  a  much  longer  time  than  I 
wished  ;  but  I   was  anxious  to  put  your 
Lordships  in  possession  of  the  object  of  the 
Government,  and  tlie  main  principles  of 
the  future  Bill,  in  order  that  I  might  en- 
able your  Lordships  to  form  something  like 
a  candid  and  deliberate  judgment  respecting 
it.    On  the  present  occasion   1  am   only 
laying  this  Bill  upon  your  Lordships*  Table; 
but  I  thought  it  of  so  much  importance 
that  it  was  necessary  for  me  to  detain  you 
some  time  in  explanation  of  its  details.    It 
is  a  measure  I  feel  of  so  much  importance, 
the  subject  on  which  it  deals  is  so  inter- 
woven with  the  peace  and  welfare  of  Ire- 
land, that  I  did  not  think  it  ought  to  be 
laid  before  you  without  such  a  statement 
as  would  give  yuu  a  full  knowledge  of  the 
motives  and  principles  of  Her  Majesty's 
Government,  and  the  general  nature  of  the 
scheme  that  they  have  prepared.     It  is  for 
you,  ny    Lords,    to  judge  whether  we 
have  properly  discharged  the  duties  en- 
trusted  to  US|  aiul    whether   the    pro- 
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vinons  of  the  Bill  will  effect  the  objects 
we  have  had  in  view ;  whether  we  have 
steered  a  middle  course^  not  invading  the 
rights  of  property,  and  yet  assuring  the 
due  remuneration  of  capital  rights^  which 
no  one  iqore  than  myself  should  deprecate 
an  interference  with.  I  commit,  thenj  the 
Bill  to  your  Lordships' judgment,  with  the 
anxious  hope  that  in  practice  it  may  lead 
to  the  improvement  and  prosperity  of  Ire- 
land* 

The  Marquess  of  Clanricarde  remarked 
that  the  subject  was  so  full  of  detailsj  in- 
deed so  much  in  detail  that  the  very  depth 
of  the  drains  was  fixed  by  it,  that  it  was 
impossible  then  to  discuss  it  at  all  in  a  sa- 
tisractory  manner.  He  was,  he  must  say, 
very  glad  that  the  Government  had  brought 
forward  this  subject:  because  for  many 
years  the  landlords  of  Ireland  had  been 
subjected  to  great  and  unmerited  attacks 
with  respect  to  the  management  of  their 
property.  As  to  compensation  to  tenants 
and  ejectment  of  tenantry,  they  were  al- 
ways told  that  they  left  improvements  on 
the  land;  but  nothing  more  was  stated 
than  that,  and  nothing  was  told  of  the  real 
facts  of  each  case,  lie  did  not  think  that 
the  Bill  of  the  noble  Lord  would  lessen  the 
difficulties  of  the  case.  As  he  understood 
the  Bill,  it  would  relieve  the  landlords 
from  all  the  troubles  of  agency,  and  every- 
thing was  to  be  done  between  the  tenants 
and  the  Commissioner.  They  were  to 
settle  everything  that  was  to  be  done  with 
the  farm.  He  observed  that  his  noble 
Friend  had  evaded  sa3ring  what,  in  case  a 
tenant  was  ejected  for  non-payment  of 
rent,  was  to  be  the  claim  for  compensation. 
He  must  remark  that  he  never  heard  of  a 
tenant  being  ejected  without  his  owing 
Isrge  arrears  of  rent.  He  had  also  to  ob- 
serve, as  to  leases,  that  if  they  inquired  as 
to  the  estates  in  England  and  Scotland, 
they  would  find  that  tenants  in  both  coun- 
tries the  longest  time  on  farms  were  those 
who  bad  not  leases.  He  also  observed, 
that  in  one  part  of  Ireland  he  knew 
the  practice  prevailed,  that  of  '  tenant 
right,'  the  same  as  in  Ulster,  and  that  the 
incoming  tenant  often  paid  a  high  price  to 
the  outgoing  tenant  for  occupying  the 
land.  He  was  ^eatly  afraid  that  the  Bill 
would  do  very  little  towards  relieving  the 
poor  of  Ireland. 

The  Earl  of  Wickhw  was  sorry  that 
discussion  had  taken  place  at  this  stage  of 
the  Bill.  He  was  bound  to  state  that  the 
impression  produced  upon  his  mind  by  the 
prindplea  of  the  BUI,  as  stated  by  his  noble 


Friendf  Was,  that  it  was  founded  on  justice^ 
equity,  and  good  sense.  He  must  own, 
from  all  he  had  heard  on  this  subject,  he 
expected  that  it  would  have  been  a  Bill 
more  objectionable  in  principle  than  it 
proved  to  be.  He  saw,  however,  that  there 
would  be  great  difficulty  in  the  details 
being  carried  into  execution.  He  was  glad 
that  the  limitation  for  claims  was  confined 
to  three  heads.  He  could  not  but  say, 
that  in  all  his  experience  of  Ireland,  he 
had  never  seen  that  description  of  fences 
which  his  noble  Friend  had  so  graphically 
described^ 

In  answer  to  a  question  from  the  Mar- 
quess of  Clanricarde, 

Lord  Stanley  said,  that  it  was  not  pro- 
posed that  there  should  be  any  appeal  from 
the  decision  of  the  Commissioner.  It  had 
been  suggested,  indeed,  that  an  appeal 
should  lie  to  the  Court  of  Exchequer ;  but 
it  was  thought  much  better,  in  order  to 
remove  objection  on  the  score  of  expense, 
to  be  content  with  the  decision  of  a  person 
who  would  be,  at  all  events,  impartial. 

The  Earl  of  Rosse  said,  there  could  be 
no  dispute  that  the  measure  just  explained 
by  the  noble  Lord  contained  a  very  strong 
principle,  and  a  principle  which  could  not 
fail  to  be  in  a  certain  degree  objectionable. 
The  question  whether  or  not  it  would  be 
useful  must  depend  very  much  on  the 
causes  which  had  produced  the  state  of 
things  which  they  were  now  asked  to  re- 
medy. The  inquiries  conducted  by  the  no- 
ble Lord  (the  Earl  of  Devon)  were  of  very 
great  value,  and  calculated  to  throw  very 
great  light  on  the  state  of  Ireland.  The 
Commission  stated  that  the  miserable  desti- 
tution, and  the  evils  generally  of  Ireland, 
had  arisen  from  a  variety  of  causes.  He 
believed  that  there  was  one  cause  which 
was  infinitely  more  powerful  than  those 
which  they  had  assigned— namely,  that  for 
the  last  fifty  years  the  rights  of  property 
could  not  be  exerted  in  that  way  which 
was  essential  to  the  prosperity  and  well 
being  of  the  country.  The  measure  con- 
tained, he  repeated,  a  very  objectionable 
principle ;  but,  at  the  same  time,  he  thought 
there  might  be  cases  in  which  it  would  be 
necessary  to  assert  that  principle. 

The  Earl  of  Devon  would  not  have 
deemed  it  necessary,  in  that  stage  of  the 
measure,  to  have  made  any  observations, 
had  it  not  been  for  the  nature  of  some  of 
(he  objections  made  to  it,  together  with 
some  of  the  observations  which  had  fallen 
from  the  noble  Marquess  (the  Marquesa 
of  Clanricarde) ;  which  objections  and 
12 
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observations  seemed  to  reoder  it  necessary 
that  he  should  say  a  few  words.  In  the 
first  place,  it  was  a  great  mistalce  to  ima- 

fine  that  his  noble  Friend,  or  that  Her 
fajesty's  Government,  were  potting  this 
measure  forward  as  a  panacea  which  was 
to  cure  all  the  evils  in  the  social  condition 
of  Ireland  which  had  been   brought  to 
light  by  the  inquiry  which  had  recently 
taken  place*    He  uodersiood  the  Govern- 
ment to  propound  this  measure  as  a  mea- 
sure  applying  only  to  one  particular  class 
of  the  evils  and  difficulties  which  existed 
ID  Ireland,  which  was  the  case  of  the  great 
Tariety  of  small  holdings  on  which  the 
tenant  was  able  and  willing  to  employ 
that  which  was  his  only  capital  in  many 
instances— namely,  the  labour  of  himself 
and  of  his  sons— but  on  which  tenants 
were  now  restrained  from  employing  that 
capital,  from   the    apprehensions  which 
prevailed  that  they  might  be  turned  out 
from  their  holdings  without  compensation. 
If  they  wished  to  ascertain  whether  this 
was  a  real  and  substantial  evil,  pressing 
itipon  the  holders  of  small  holdings,  instead 
[of  an  imaginary  one,   he  would   simply 
(refer  their  Lordships  to  the  Blue  Book 
Which  had  been  published  in  connexion 
With  this  subject.    Their  Lordships  would 
|here  find  distinct  evidence,  that  in  almost 
every  part  of  Ireland— indeed^  in  every 
part— the  difficulty  he  mentioned  arose: 
there  were  persons  who  were  quite  com- 
petent in  every  way  to  effect  the  desired 
improvements  upon  their  farms,  who  were 
withheld  from  so  doing  because  this  appro* 
hension  prevailed.     During  the  progress 
of  the  inquiry  made  by  the  Commissioner, 
this  question  was  frequently  pot  to  wit- 
nesses from  different  districts  of  the  coun* 
try:  ''Are  you  aware  that  in  many  in- 
stances persons  have  been  turned  out  from 
their  holdings,  after  improvements,  and 
without  compensation?*'  The  answer  gene- 
rally was,  in  purport,  if  not  in  words — **  I 
cannot  say ;  but  if  one  is  turned  out  the 
feeling  of  apprehension  is  so  strong  in  the 
minds  of  others,  that  the  whole  population 
in  the  immediate  vicinity  is  restrained  from 
cierting  themselves  at  all.**  That  was,  no 
doubt,  a  true  picture  of  many  parts  of  Ire- 
land.    He  had,  therefore,  only  to  beseech 
their  Lordships,  when  the  Bill  was  printed, 
and   when  they  had  the  opportunity  of 
looking  carefully  into  it,  to  consider  that 
the  Government  were  not  now  proposing 
to  them  a  meunre  calculated  to  produce 
a  state  of  things  in  every  respect  as  ft* 


vourable  as  their  Lordships  might  think 
might  be  produced ;  but  a  measure,  the 
object  of  which  was,  to  apply  a  practical 
remedy  to  a  great  practical  evil.     Noble 
Lords  were  apt  to  refer  to  the  situation 
of  the  estates  with  which  they  themselves 
were  connected.     His  noble  Friends  knew 
perfectly  well  that  no  one  suspected  them 
of  a  disposition  to  turn  out  a  tenant  who 
had  expended  his  labour  and  capital  in 
improvements.    [Lord  Haioarden ,-  With- 
out compensation. 3    They  would  not  do 
so  without  compensation ;  but  some  noble 
Lords  did  not  seem  to  know  that  in  many 
parts  of  Ireland  there  existed  many  in- 
stances in  which  this  had  been  the  case, 
in   which   tenants  had  been   so  evicted 
without  receiving  compensation ;  the  want 
of  improvement  arose  from  many  causes. 
In  many  places,  supposing  an  eatate  to  be 
subdivided  ,and    held   by  tenants,    not 
merely  tenants    under  middle-men,  but 
holding  originally  of  the  landlord  himself; 
this  system  of  eviction  frequently  obtained, 
not  always  from  the  fault  of  the  landlord, 
but  in  most  cases  from  the  position  in 
which  the  landlord  was  placed.     Land* 
lords  possessing  large    estates,  held   ia 
farms  of  ten,  or  fifteen,  or  even  eight  or 
nine  acres,  could  not,  whatever  might  be 
their    kindly   disposition    towards    their 
tenants,  be  expected,  without  submitting 
to  enormous  sacrifices,  to  place  these  per* 
sons  in   tolerably   decent  houses,  or  to 
furnish  them  with  what  was  a  great  desi- 
deratum in  Irish  farming,  good  and  ser- 
viceable  cattle    sheds,  or  to  incur  the 
expense  of  draining  the  land.     Most  of 
all  these  might,  however,  be  effected  wtth« 
out  much  outlay  of  money.     They  could 
be  effected  by  the  tenants  themselves.     It 
was  a  matter  of  the  greatest  importance 
to  induce  tensnts  thus  to  employ  their 
labour,  not  only   to  incresse  their  own 
personal  comforts,  but  also  to  Isy  a  solid 
foundation   for  securing  that  good  order 
and  tranquillity  which  were  so  mach  en- 
dangered by  the  miserable  condition  in 
which  the  tenants  in  many  places  were 
now  left.    The  present  question  had  in 
effect  been  more  than  once  submitted  to 
the   Legislature;   and   something  of  the 
kind  of  measure  now  proposed  was  thought 
to  be  necessary  by  statesmen  of  rarioua 
political  opinions  and  of  various  views 
with  respect  to  Ireland.    The  Bill  did  not 
interfere  to  prevent  the  landlorda  them* 
selves   effecting  any  arrangements   with 
their  tenants  with  regard  to  improvenentai 


233       Compensation  to  Tenants        {June  9} 


{Ireland)  Bill. 


234 


which  might  be  agreed  upon  between 
them.  But  there  was  a  class  of  cases  in 
which  the  landlords  either  would  not  or 
could  not  enter  into  arrangements  which 
were  necessary  for  the  benefit  of  the 
tenant ;  and  in  these  cases  it  afforded  the 
power  of  securing  the  tenant's  interest. 
And  as  it  was  important  for  the  peace  and 
tranquillity  of  the  country  that  the  condi- 
tion of  the  people  should  be  raised,  and 
that  the  productive  power  of  the  soil 
should  be  increased,  it  was  to  cases  of  this 
sort,  and  of  this  sort  alone,  that  the  Bill 
now  introduced  was  intended  to  apply* 
He  boped  that  in  considering  it  further 
noble  Lords  would  not  dwell  solely  upon 
the  objectionable,  or  what  might  appear 
to  them  to  be  the  objectionable  parts  of 
the  Bill.  Let  them  rather  consider  what 
Were  the  real  and  admitted  evils  for  which 
It  was  designed  as  an  antidote;  and  be- 
fore they  condemned  this,  let  them  assure 
themselves  whether  any  less  objectionable 
mode  could  be  devised  for  successfully 
counteracting  them.  It  was  a  Bill  clear 
in  its  principle,  and  simple  and  easy  in  its 
application ;  nor  was  he  ashamed  to  con- 
fess that  he  rejoiced  in  it  as  a  measure  for 
the  benefit  of  the  tenant,  who,  in  number- 
less instanceSj  was  to  be  found  in  the 
most  miserable  state,  and  requiring  as- 
sistance and  relief.  He  would  think  the 
task  of  applying  the  relief  required  but 
very  imperfectly  performed,  if  there  were 
not  other  measures  vet  to  come,  which 
would  speedily  be  submitted  to  Parlia- 
ment. 

Lord  Portman  wished  to  express  his 
unqualified  and  sincere  disappointment  at 
the  measure  of  the  Government ;  a  mea- 
sure which,  as  be  contemplated,  would  by 
landlords  generally,  be  received  with  great 
fear;  because  he  saw  in  its  details  a  great 
quantity  of  matter  which  he  was  quite 
sure  it  would  he  dangerous  for  the  land- 
lords to  admit.  It  involved,  indeed,  a 
series  of  difficulties  very  different  from 
any  thai  could  arise  in  England,  where  the 
task  of  ascertaining  and  securing  the  right 
of  the  tenant  was  far  easier  ;  for  certainly 
the  cases  of  properly  being  held  by  gene- 
rations of  tenants  off  generations  of  land- 
lords, differed  entirely  from  the  descrip- 
tion of  property  wiih  which  his  noble 
Friend  now  proposed  to  deal.  He  was 
disappointed  that  his  noble  Friend  should 
have  introduced  a  Bill  containing  what  he 
considi.red  such  objectionable  provisions; 
becaus^'  be  had  thought  that  his  noble 


Friend,  when  he  entered  the  House,  would 
have  been  his  best  ally  in  assisting  him  to 
carry  the  measure  which  he  contemplated, 
for  giving  compensation  to  tenants  in  Eng- 
land— a  measure  which  he  hoped  in  the 
course  of  a  few  days  to  be  able  to  lay 
before  their  Lordships.  Now,  his  noble 
Friend  threw  him  completely  over  by  at- 
tempting to  show,  as  he  had  done  that 
night,  that  it  was,  for  many  reasons,  im- 
possible to  extend  such  a  Bill  to  England. 
He  earnestly  hoped  the  Government 
would  give  to  England  no  such  measure 
as  they  now  proposed  for  Ireland.  In 
reference  to  England  he  might  here  say, 
in  passing,  that  there  was  no  such  secu-^ 
rity  to  tenants  as  his  noble  Friend  sup- 
posed there  was,  from  the  diSiculty  of 
finding  a  successor  to  a  tenant  evicted. 
He  was  satisfied  that  the  only  mode  of 
properly  dealing  with  the  question  of  com- 
pensation in  England,  was  by  laying  down 
a  well-established  and  well f regulated 
'  tenant  right  j'  and  he  would  think  it  his 
duty  to  lay  upon  their  Lordships'  Table, 
in  a  few  days,  a  Bill  for  the  purpose  of 
defining,  as  far  as  they  could  do,  the 
tenant's  right,  and  to  give  the  landlord 
his  remedy — the  landlord  and  tenant  both 
having  the  same  remedy — namely,  the 
power  to  go  before  arbitrators,  instead  of 
having  to  incur  the  expense  and  delay  of 
going  to  courts  of  law.  He  objected  to 
the  system  of  paying  the  Commissioners 
by  fees. 

Lord  Stanley :  The  Commissioner  in 
Dublin  is  to  be  paid  by  salary— the  As- 
sistant Commissioners  to  be  paid  out  of 
the  Treasury,  according  to  the  time  during 
which  they  are  employed. 

Lord  Portman  would,  in  a  few  days, 
trespass  upon  their  Lordships'  attention, 
by  bringing  forward  a  very  different  mea- 
sure for  England.  He  thought  that  he 
should  vote  in  opposition  to  the  Bill,  with 
those  Irish  landlords  who  appeared,  on 
first  blush,  to  be  opposed  to  it. 

The  Marquess  of  Westmeath  thought 
that  the  case  as  regarded  the  landlord  and 
tenant  question  in  Ireland,  would  be  found 
to  be  very  different  in  Ireland  from  what 
it  appeared  on  the  face  of  the  Report  of 
the  Commissioners,  when  a  balance  was 
struck  between  the  real  facts  and  the 
exaggerated  evidence  given  before  the 
Commissioners.  It  was  the  interest  of 
landlords  to  give  leases,  because  in  that 
case  they  had  a  direct  and  immediate 
remedy    against    tenants  by  ejectment; 
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whereas,  io  the  caie  of  teoants  at  will, 
they  were  usaally  subjected  to  fifteen 
months  loss  of  rent.  Debate  on  the  Bill 
in  its  present  stage  might  be  rather  pre- 
mature; bat  he  had  thought  it  his  duty  to 
state  generally  what  he  knew  to  be  the 
case. 

Bill  read  1*. 

Bastard  Childbrn  Bill.1  The  Earl 
of  Radnor  rooted  the  Second  Reading  of 
this  Bill,  and  said,  that  so  gross  and  in- 
decent were  the  results  of  the  law  as  it  at 
present  stood,  that  he  had  met  no  magis- 
trate who  did  not  wish  it  to  be  altered, 
although  all  might  not  approve  of  the 
particular  alterations  which  he  proposed. 
He  should  not  go  into  all  the  different 
laws  on  this  subject  that  had  been  enacted 
from  the  time  of  Elizabeth  down  to  the 
passing  of  the  Poor  Law  Amendment  Act ; 
but  experience  had  shown  that  those  laws 
led  to  great  abuses,  and  gave  rise  both  to 
crimes  and  extortion.  In  pursuance  of 
the  recommendation  of  the  Commission  of 
Inquiry  into  the  old  Poor  Law,  in  the 
original  Poor  Law  Amendment  Act,  no 
clauses  were  introduced  with  respect  to 
the  affiliation  and  maintenance  of  illegiti- 
mate children ;  but  clauses  were  intro- 
duced in  the  Committee,  which,  however, 
left  the  principle  of  the  law  as  it  was  be- 
fore. Illegitimate  children  were  to  be 
maintained  partly  by  the  father  and  partly 
by  the  mother.  In  order  to  indemnify  the 
parish;  but  the  machinery  was  altered, 
and  such  cases  were  to  go  at  once  to  the 
quarter  sessions,  and  not  to  be  brought 
before  the  petty  sessions  at  all.  He  thought 
the  law  would  have  been  better  without 
these  clauses ;  but  they  did  not  do  much 
harm,  owing  to  the  infrequency  with  which 
they  were  acted  upon,  in  consequence  of 
the  expense  they  occasioned.  By  the  Act 
of  1839,  ihe  affiliation  of  these  illegitimate 
children  was  taken  away  from  the  quarter 
sessions,  and  restored  to  the  petty  ses- 
aions ;  but  with  some  regulation  as  to  cor- 
roborative  evidence.  That  Bill  left  the 
principle  of  indemnification  of  the  parish 
as  it  hnd  been  since  the  law  of  Elizabeth, 
which  had  remained  untouched  by  the 
Bill  of  1834:  but,  by  the  Bill  of  last  year 
an  entire  revolution  was  made  in  the  prin- 
ciple of  the  law.  and  it  was  no  longer  the 
parish  which  was  to  be  indemnified,  but 
the  mother  of  an  illegitimate  child.  That 
principle  was  vindicated  by  some,  on  the 
plea  of  the  hardship  of  viiitiog  the  whole 


punishment  for  an  immorality  upon  one  of 
the  offenders;  but  it  should  be  recollected 
that  that  was  the  state  in  which  nature 
left  it.  By  the  dispensation  of  Provi- 
dence, all  the  pain  and  hardship  of  child- 
bearing  were  sustained  by  the  woman ; 
but  the  Legislature^  thinking  itself  wiser 
than  Providence,  held  out  a  remuneration 
to  her  for  the  commission  of  crime,  and 
placed  the  mother  of  an  illegitimate  child 
in  a  better  position  than  a  widow  with  a 
legitimate  child.  Protection  was  said  to 
l>e  the  bane  of  agriculture;  but  he  was 
sure  such  protection  as  this  was  the  bane 
of  female  virtue,  and  was  a  snare  and  a 
trap,  because  it  removed  one  of  the 
strongest  checks  against  the  indulgences 
of  vicious  passions,  and  at  the  same  time 
furnished  man  an  additional  argument 
wherewith  to  overcome  the  scruples  of  the 
female,  by  representing  to  her  that  she 
would  be  exempt  from  the  expense  of  the 
maintenance  of  her  child.  If  it  had  been 
intended  merely  to  preserve  from  too 
severe  punishment  inexperienced  girls  who 
allowed  themselves  to  be  entrapped  by 
the  arts  of  a  seducer^  then  the  money  to 
be  paid  by  the  father  should  be  limited  to 
the  first  child ;  but  as  the  law  stood,  it 
was  the  most  barefaced  and  the  most  im- 
pudent women  who  g^t  the  advantage  of 
the  Act.  There  was  another  reason  why 
the  law  should  l>e  altered.  The  principle 
of  English  law  was,  that  no  person  should 
be  called  upon  to  give  evidence  in  his  own 
case.  And  so  it  was  up  to  the  law  of  last 
year,  because  till  that  time  the  mother 
was  not  benefited  by  the  affiliation  of  the 
child,  but  the  parish.  Now,  however,  she 
had  a  direct  interest  in  the  matter;  and 
the  provisions  of  the  Act  io  that  respect 
held  out  inducements  to  perjury,  and  op* 
portunities  for  extortion.  Any  one  of  their 
Lordships  might  be  sworn  to  as  the  father 
of  an  illegitimate  child;  and  although 
there  might  be  no  foundation  for  the  im« 
putation,  yet  it  might  have  very  unplea- 
sant and  unjust  consequences  upon  a  man 
of  timid  nerves.  The  noble  Earl  enu- 
merated instances  io  which  the  law  had 
been  made  an  instrument  of  gross  injustice 
and  oppression,  and  expressed  a  hope  thai 
noble  Lords  opposite  would  feel  the  ne- 
cessity of  its  alteratioD* 

Lord  Whamcliffe  said,  he  must  oppose 
the  second  reading.  It  was  too  soon  yet 
to  judge  of  the  operation  of  the  Act  of  Ust 
year;  and  be  thought  that,  coas'deriii|; 
the  very  short  time  that  bad  elapse  J  since 
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that  Act  came  into  operatioD,  the  House 
woald  not  aet  advisedly  in  proceeding  so 
1000  to  effect  an  alteration  in  that  law. 
Undoubtedly,  until  that  Act,  the  object  of 
the  law  was  to  indemnify  the  parish  against 
the  naiatenance  of  an  illegitimate  child  ; 
but  practically  it  was  a  payment  to  the 
woman,  and  women  were  known  in  some 
instances  to  derive  very  handsome  incomes 
from  the  length  to  which  they  carried  the 
practice  of  affiliation.  Such  abuses  arose 
out  of  the  old  law  that  it  was  necessary  to 
make  some  alteration  ;  and,  instead  of  an 
Order  being  made  as  a  matter  of  course, 
apoQ  an  oath  before  two  justices,  the 
Poor  Law  Amendment  Act  required  cor- 
roborative evidence,  and  also  provided 
that  tbe  woman  should  be  liable  to  be 
examined  in  open  court,  thus  applying  as 
strong  checks  as  could  easily  be  devised 
against  the  child  being  falsely  affiliated. 
There  always  existed  a  strong  feeling  of 
oppoaitioQ  to  the  system  under  which  all 
the  burden  was  thrown  upon  the  woman, 
for  that  was  looked  upon  as  an  unjust  and 
unwise  arrangement;  but,  unfortunately, 
it  was  often  extremely  difficult,  first,  to 
bring  a  natter  of  that  kind  home  to  the 
father ;  and,  secondly,  when  it  was  brought 
home  to  him,  it  was  often  very  difficult  to 
recover  the  money.  An  order  might  be 
made  against  his  goods;  but  in  ninety- 
nine  times  out  of  a  hundred  he  had  no 
goods  that  could  be  seized ;  next,  it  might 
be  made  against  his  wages ;  but,  generally 
•peaking,  masters,  especially  in  the  manu- 
facturing districts,  were  very  unwilling  to 
have  wages  stopped.  Actions  for  seduc- 
u'oQ  might  be  brought,  and  often  were 
brought,  in  the  middle  classes  of  life ;  but 
where  the  parties  were  very  poor,  as  fre- 
quently happened  to  be  the  case  with 
parties  proceeding  under  the  bastardy 
laws,  no  actions  could  be  brought ;  and 
the  Bill  of  last  year  was  intended  to  give 
a  remedy  to  those  who  were  most  likely  to 
be  exposed  to  the  evil,  and  who  had  not 
the  means  of  sustaining  their  case  in  a 
Court  of  Law.  The  noble  Earl  stated  that 
that  Bill  introduced  a  new  principle ;  but 
be  (Lord  Wharncliffe)  could  not  agree  in 
that  statement  of  the  noble  Earl  ;  for  so 
far  from  this  being  a  new  principle,  it  was 
one  which  had  for  centuries  been  in  opera- 
tion in  another  shape  from  the  highest  to 
the  lowest  class.  When  a  man  in  any 
class  of  life  seduced  a  woman,  he  was  sub- 
ject under  the  law  of  this  country  to  an 
action  on  the  part  of  the  woman's  parents 


for  the  loss  of  her  services ;  and  the  Bill 
of  last  year  only  put  the  lowest  class  of 
people  in  the  same  position  to  obtain  re« 
dress  which  others  occupied.  He  could 
see  no  injustice  in  the  law,  and  he  would 
repeat  that  it  certainly  did  not  introduce 
a  new  principle.  The  noble  Earl  men- 
tioned a  case  in  which  a  woman  of  aban- 
doned character  was  the  mother  of  six 
illegitimate  children,  and  asked  if  it  were 
fair  to  oblige  the  magistrates  to  decide 
against  a  particular  father  on  her  testi- 
mony. It  might  not  be  just  to  oblige 
them  to  decide;  and,  therefore,  the  law 
left  the  order  altogether  at  the  option  of 
the  magistrates,  who  could  require  cor« 
roborative  testimony  in  favour  of  the 
woman's  evidence  before  they  decided 
against  the  putative  father.  The  noble 
Earl  also  objected  to  the  reception  of  a 
woman's  evidence  under  circumstances 
which  gave  her  so  strong  an  interest  in 
the  case — in  fact,  admitted  her  as  evidence 
in  her  own  case ;  but  he  ought  to  recollect 
that  the  same  course  was  adopted  in 
actions  at  law  with  respect  to  the  woman's 
evidence.  The  Act  which  was  now  in 
force  had  been  in  operation  for  a  very 
short  time,  and  he  thought  it  would  be 
unwise  and  unjust  to  repeal  it  after  so 
short  a  trial  of  its  effects.  He  would, 
therefore,  move  as  an  Amendment,  that 
the  Bill  of  the  noble  Lord  be  read  a  se- 
cond time  that  day  six  months. 

The  Earl  of  Carnarvon  concurred  in 
the  opinion  of  his  noble  Friend  who  had 
just  sat  down,  that  there  had  not  been  a 
sufBcient  trial  of  the  Act  of  last  year,  and 
it  would  be  premature  to  repeal  it  without 
further  experience.  Such  rapid  changes 
in  legislation  were  not  at  all  to  be  recom- 
mended, and  would  not  be  calculated  to 
advance  the  credit  of  the  Legislature 
with  the  country.  He  agreed  perfectly 
with  the  statement  that  there  had  existed 
for  a  long  time  a  strong  objection  to  the 
principle  of  throwing  all  the  burden  of 
supporting  the  offspring  on  the  woman— 
the  weaker  vessel,  and  sparing  the  stronger, 
and  often  the  more  guilty  party;  whilst 
the  former  system,  in  addition  to  that 
evil,  had  also  the  serious  moral  evil  at- 
tached to  it  of  tending  to  create  in  the 
minds  of  the  men  who  formed  those  con- 
nexions the  idea  that  the  Legislature 
connived  at  their  faults.  It  appeared  to 
be  opposed  to  the  designs  of  Providence 
to  discharge  the  putative  father  from  the 
responsibility  of  contributing  his  share  to 
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the  support  of  hii  illegitimate  child;  and 
the  change  which  threw  the  burden  on  the 
woman  solely,  and  which  had  been  again 
altered,  was  in  consequence  of  the  ex- 
treme unpopularity  of  that  measure.  Il 
should  be  always  an  element  of  considera- 
tion with  their  Lordships,  whether  a  law 
which  would  require  to  be  very  often  put 
in  operation  was  likely  to  be  popular,  or 
to  excite  a  strong  feeling  of  opposition — 
and  the  latter  was  undoubtedly  the  case 
wiih  respect  to  throwing  all  the  burden  of 
supporting  the  child  on  the  woman  alone. 
The  noble  Earl  alluded  in  forcible  terms 
to  the  evils  of  increasing  the  temptation  to 
false  swearing ;  but  the  objection  was  inci- 
dental to  all  testimony  of  a  similar  nature, 
and  it  would  not  be  wise  to  establish  a 
system  of  error  and  injustice  solely  to 
avoid  that  possibility  of  false  swearing  on 
the  part  of  the  woman.  He  repeated  that 
be  thought  the  alteration  proposed  by  the 
noble  Earl  in  the  law  of  last  year  was  pre- 
mature, as  they  bad  not  as  yet  had  suffi- 
cient experience  of  the  operation  of  that 
Act. 

The  Earl  of  Radnor  thought  that  the 
Bill  which  he  had  introduced  would  do  a 
great  deal  of  good  if  passed  into  a  law. 
The  existing  Act  held  out  a  premium  to 
wonnen  to  perjure  themselves  for  their  own 
pecuniary  advantage;  and  his  experience 
at  the  Sessions  convinced  him  that  it 
ought  to  be  altered,  not  only  in  that,  but 
in  those  other  respects  to  which  he  had 
alluded,  when  moving  the  second  reading 
of  his  Bill,  which  he  had  no  doubt  would 
be  lost,  as  it  was  opposed  by  the  Govern- 
ment, 

On  Question  that  the  word  '*  now** 
stand  part  of  the  Motion  ;  Reeolved  in  the 
Negative ;  and  Bill  to  be  read  2*  this  day 
iix  months. 

House  adjourned. 


HOUSE   OF   COMMONS, 
Monday,  June  9, 1845. 

Mniwaa.1   Niw  Msiian  Sweiur,   Lort  WMm  Hifl. 

Sm  Cht  Couaty  ot  Dona. 
BiUJ.    PubHe,»l*-   IrViMtIo  AfyliUBi  aad  Pwipw  Lu- 


^iMW.~l*'  KaMn  OouBtte  BsUwqr  (CoabiMfe  nd 
Bury  8L  Edmund**  EslmkHi). 

Jfa|p«rl#d.— Oslioid*  Woveffltcr.  and  Wolverfuimptou  IUI1> 
vayi  Osftaid  and  Rugtiy  RaUwayt  Stalybrf^  Water, 
works  I  Or«t  Southara  aad  Waalmi  Railway  ( Inland)! 
CMBvall  Raihrajri  DutiUo  aod  Balfkit  JuaeUoo  RaU> 
way,  widi  a  Braoeh  to  Xalbt  Ubtar  lUllwsy  CstaMtoo 
tri  aiimimad)  i  Glaagow,  Pal^lay,  KUaumwck.  aad  Ayr 
RaUwayt  Nottk  Walat  Railway  i  KayiaglMai  Dndaafti 
Woiawtaf,  «ad  Soutli  ScaflMdibliv  RsUway 


(Dudley  to  WolftrliampaaD): 
Rulways  WaicifHdaBd 
S»-    aad  pMMd:— KidwtBy 


Kaflway. 

Trent  VaDey  RiO- 
I    Clao^itoD-cnm-Gnnge   (&L  Aadrrv^)  Ckmch ; 
CiMifhIoo-cunwGnage  (St.  John  the  Baptittti  Cboicfa  ; 

BaOymcoa  Rattwny:  Br|chlan»  Levaa*  and  HaMiaga  Rail- 
way (Keyncr  Biancfa). 
pRTTiona  PftaaKKTsn.  By  Loni  SAhy,  and  Mr.  F. 
Manle,  from  aeveEBl  plnea,  Car  BalSv  Otaarrana  of  tte 
Lonh  Day« — By  Mr.  Sothcfon,  fkoa  Rector 
riihioocn  of  Ham,  WQta,  aad  Mr.  WaUey,  ftm 
StneC  Cliapd,  agaiut  tlie  CSnnt  to  Maynoodi 
By  Sir  R.  M.  li^lii.  fcom  Ma  of  W^fat,  ^iim  Urton 
of  St.  Ampli  and  BaofOb— By  Mr.  Lockhart,  ikom  aa- 
▼cral  plaes.  ^ainit  Univcnitiai  (SeotliBd)  BOb— By  Mb 
SotheroB,  and  Mr.  M.  Gora^  ham  aa  imnmnM  nnmtar 
of  plaom.  for  Rdkf  Cram  Agnetttand  Taxatkn^— By 
Sir  W.  C^odxingtoo,  ttom  anreral  piaoa,  ibr  DcOmyinf 
County  aad  Poliee  Rale  out  of  rwnulhlatHi  rundi  By 
Lord  AaUey  and  Mr.  M«Gaaeiiy.  Atom  arvanl  plaet^  im 
Urtna  of  Tea  Hourt  Syalam  la  Faelorkk— By  Mr. 
Bright,  tnm  Bolncy.  Ibr  Alteratiaa  of  Law  icfaCiBf  to 
IUgliwa}t.~By  Mr.  Adaad,  ftom  acvarBl  yjaaw.  for  Al- 
teratioo  of  Pbyiie  aad  Suiv«y  BUU- By  Mi;  Haati^ 
from  Paialey,  in  tenmr  of  Pbyiie  aad  Suiguf  BilL— By 
Lord  Adiley.  andlMr.  Wakley,  from  Madical  Oflem  of 
London,  and  Shadwcll,  for  ftmfndmint  of  Faor  Lav.— . 
By  Mr.  MitchcU,  ftom  Bridport.  ftv  DimiaiAi^  Iha 
Number  of  PubUe  Housei.->By  Mr.  Wakky,  from  »- 
^rcsal  places,  fcr  Inqiuiry  (Royal  Colltge  of 
By  the  EaH  of  Maidi,  ftom  a  freat  number  of 
Ibr  Altemtkm  of  Law  idatfqf  to  tba  Sale  of 
Liquon  (Scotbmd). 

Slave  Tradb.^  Viscount  Palmersiom 
said,  that  the  right  bon.  Gentleman  bad 
stated  that  the  evidence  taken  before  the 
Mixed  Commission  was  partly  that  of  French 
officers,  and  disclosed  the  means  used  by 
the  slavers  to  escape  our  cruisers^  and  that 
public  inconvenience  would  result  from 
laying  it  upon  the  Table  of  the  House; 
but  surely  the  slave  traders  were  too  well 
acquainted  with  their  own  practices  to  re* 
oeire  any  information  from  these  Papers. 
This  evidence  was  the  foundation  upon 
which  the  two  Governments  bad  agreed  to 
abandon  the  Right  of  Search ;  and  he  put 
it  to  the  right  bon.  Baronet  whether  it 
were  not  essential,  to  enable  the  House  to 
judge  whether  the  Right  of  Search  had 
been  properly  abandoned  or  not^  that  they 
should  be  in  possession  of  the  evidence  of 
officers  relating  to  the  use  made  of  the 
Right  of  Search^  and  whether  it  was  or 
was  not  necessary  for  the  suppression  of 
the  Slave  Trade  ?  If  the  right  hon.  Baro- 
net would  not  lav  the  whole  of  the  eri- 
dence  on  the  Table»  would  he  object  to 
producing  a  part?  If  there  were  any  de- 
licacy regarding  the  testimony  of  the 
French  officers,  perhaps  he  would  furnish 
that  of  the  English  officers.  He  would 
also  take  this  opportunity  of  a!tking  the 
right  hon.  Baronet  if  there  was  any  objec- 
tion to  lay  on  the  Table  the  continuation 
of  the  correspondence  produced  in  1843. 
relating  to  the  exertions  of  the  British  Go* 
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▼ernment  to  put  an  end  to  the  disturbances 
between  the  two  great  parties  in  Syria,  the 
Druses  and  the  Maronites,  and  also  the 
papers  relating  to  the  claims  of  the  Emir 
Beschir? 

Sir  R.  Peel  had  no  objection  to  lay  on 
the  Table  a  continuation  of  the  Papers  re- 
lative to  the  state  of  Syria;  but  as  a  con- 
siderable time  had  elapsed  since  the  last 
correspondence  was  produced,  some  little 
delay  would  take  place  in  the  publication 
of  some  portions  of  that  correspondence. 
He,  however,  could  lay  on  the  Table  at  an 
early  period,  that  portion  of  it,  which  re- 
lated to  the  Emir  Beschir,  and  the  noble 
Lord  would  probably  have  an  opportunity  of 
seeing  it  in  the  course  of  a  few  days.  With 
respect  to  the  other  question  put  by  the 
noble  Itford,  he  thought  considerable  incon- 
venience might  result  to  the  public  from 
the  publication  of  the  evidence  referred  to ; 
and,  therefore,  he  could  not  consent  to  its 
production. 

Bakkimg  (Scotland)  Bill."]  On  the 
Motion  of  Sir  R.  Peel,  the  House  went 
into  Committee  on  the  Scotch  Banking 
Bill. 

On  Clause  8  being  proposed, 

Mr*  J^.  Maule  proposed  an  Amendment 
to  the  effect,  that  the  bankers  be  allowed 
to  amend  their  Returns  of  circulation. 

The  Chancellor  of  the  Exchequer  op- 
posed the  Motion,  on  the  ground  that  it 
was  identical  in  substance  with  one  nega- 
tived on  Friday. 

Mr.  Hume  supported  the  Amendment, 
and  protested  against  any  interference  with 
the  Scotch  currency. 

Sir  R.  Peel  was  much  disappointed  at 
the  manner  in  which  the  measure  had  been 
received.  He  certainly  had  thought  that 
the  right  hon.  Gentleman  opposite  would 
have  seen,  in  his  (Sir  R.  Peel's)  exposition 
of  this  measure,  a  desire  not  to  alter,  but 
to  preserve  within  safe  limits,  the  system 
of  Scotch  banking. 

Amendment  withdrawn,  and  clause 
agreed  to. 

On  Clause  10, 

Mr.  Hume  understood,  that  the  right 
boo.  Baronet  had  determined  not  to  make 
any  alteration  in  the  currency  of  Scotland ; 
and  he  could  not,  therefore,  allow  this  clause 
to  pass  without  opposition.  All  he  wanted 
was  an  explanation  of  the  measure.  If  it 
was  good  it  should  meet  with  his  support. 
The  right  hon.  Baronet  had  stated  that  he 
wanted,  in  case  of  an  overflow  of  paper 
nioaey>  to  guard  against  the  Scottish  banks 


drawing  on  the  Bank  of  England.  He 
did  not  believe  that  the  Scottish  banks 
ever  drained  the  Bank  of  England,  and 
should  be  glad  to  be  enlightened,  if  the  fact 
were  otherwise. 

Sir  R,  Peel  said,  that  when  trade  was 
good  and  speculation  rife,  there  was  gene- 
rally a  tendency  to  issue  an  increased  quan- 
tity of  paper  where  facilities  existed.  For 
a  certain  limited  time  the  value  of  the 
paper  would  be  kept  up ;  but  when  a  period 
of  depression  came,  it  would  be  incumbent 
to  convert  notes  into  gold ;  that  could  only 
be  done  by  a  sale  of  securities  and  ob- 
taining gold,  of  which  the  only  receptacle 
was  the  Bank  of  England.  These  remarks 
applied  to  the  banks  of  Scotland,  and  were 
also  equally  applicable  to  the  provincial 
banks  of  England.  The  value  of  the  whole 
currency  would  be  diminished;  and  it  would 
soon  be  discovered  that  paper  was  issued  to 
excess,  and  with  such  a  simultaneous  de- 
mand for  gold  from  Scotland  and  England 
upon  the  Bank  of  England,  great  incon- 
venience would  result,  and  commercial 
transactions  generally  would  be  greatly  re- 
stricted and  impeded.  It  was,  therefore, 
sound  policy  to  place  some  restrictions  on 
the  issue  of  notes. 

Mr.  Williams  thought,  that  in  justice  to 
the  measure  that  had  been  passed  last  year, 
the  Government  were  bound  not  to  afford 
any  greater  facilities  for  the  issue  of  paper 
money  in  Scotland  or  in  Ireland.  He  re- 
membered when  the  Bill  of  1814  was  re- 
enacted  in  1826,  after  it  had  been  partly 
repealed  in  1822;  so  far  as  regarded  the 
circulation  of  one  pound  notes — he  remem- 
bered the  threat  of  the  Scotch  bankers  on 
that  occasion.  They  said,  that  they  had  an 
immense  amount  of  property  in  the  funds, 
and  they  would  dispose  of  that  property 
and  get  the  amount  in  gold,  and  put  the 
Bank  of  England  in  difficulty.  That  threat 
prevented  the  Government  from  suppress- 
ing the  issue  of  one  pound  notes  in  Scot- 
land. It  was  said  that  there  were  no  fail- 
ures in  the  Scotch  banks.  He  remembered 
several  failures.  A  short  time  ago,  in  con- 
sequence of  the  failure  of  a  bank  near 
Paisley,  there  existed  the  most  intolerable 
distress,  when  the  Paisley  manufacturers 
were  obliged  to  apply  for  charity. 

Mr.  Hanfes  denied  that  the  Scotch  cir- 
culation was  sustained  during  the  time  of 
the  greatest  drains  by  drawing  on  the  Bank 
of  England. 

Clause  agreed  to. 

Clause  13 — which  enacted,  that  if  the 
monthly  average  of  bank  notes  of  any 
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banker  should  at  any  time  exceed  the 
amount  which  such  banker  waa  authorized 
to  issue,  such  banker  should,  in  erery  case, 
forfeit  a  sum  equal  to  the  amount  by 
which  the  average  monthly  circulation 
should  have  exceeded  the  amount  which 
such  banker  was  authorized  to  issue— was 
then  put. 

Mr.  P.  M.  Stewart  considered  this 
clause  to  impose  a  tremendous  penalty. 
He  wished  to  modify  it.  Supposing  one, 
two,  or  three  banks  in  Scotland  issued 
short  of  the  amount  which  they  were  by 
law  permitted  to  issue,  he  would  permit 
other  banks  to  issue  in  excess  to  the  same 
amount  that  those  banks  issued  short. 
This  would  be  the  means  of  keeping  up 
the  full  amount  of  circulation  within  Scot- 
land, which,  according  to  the  Returns, 
would  not  be  less  than  3,061,000/.  The 
Amendment  he  wished  to  propose  would, 
therefore,  by  no  means  militate  against 
the  principle  of  the  Bill.  It  had  been 
objected  that  the  difficulty  of  ascertaining 
the  amount  of  issues  by  each  banker  would 
render  bis  proposition  impracticable.  He 
did  not  think  so.  Nothing  could  be  more 
easily  carried  into  practice,  if  the  House 
would  adopt  the  principle.  Supposing 
any  bank  or  banks  should  discontinue 
busioefSy  and  the  remaining  banks  were 
not  allowed  to  increase  their  issues,  the 
object  of  the  Bill,  in  wishing  to  maintain 
a  circulation  of  3,O61»00O/.,  would  not 
then  be  carried  out.  He  would  therefore 
prof)Ose,  that  the  following  Proriio  be 
added  at  the  end  of  Clause  13  :-^ 

**  Provided  tlwiyi,  that  soch  banker  shall 
not  be  liable  in  such  penalty,  unless  the  aggre- 
gate amount  of  sach  monthlf  cireulstion  of  all 
the  bankers  in  Scotland  shall  exceed  the  ag* 
gregate  amount  of  the  average  circulation  of 
all  the  banks  in  Scotland  to  be  taken  in  man* 
ner  herein  provided.** 

Sir  R.  Peel:  The  hon.  Gentleman 
talked  of  a  tremendous  penalty  ;  but  the 
penalty  would  be  consequent  on  the  amount 
of  excess  of  issue;  therefore,  if  the  excess 
of  issue  should  be  small,  the  penalty 
would  be  small ;  and  if  great,  the  penalty 
great.  What  was  done  in  the  case  of 
the  English  banks  ?  Joint-stock  banks  in 
England  were  prevented  from  combining; 
but  it  was  permitted  in  Scotland  for  any 
two  or  more  banks  to  combine  i  and  the 
aggregate  amount  of  the  issues  of  those 
banks  so  combined,  was  to  be  cartified  by 
the  Commissioners.  In  case,  however, 
then  should  be  any  exeess  in  the  circolap* 
tioa  of  any  one  bank^  it  waa  to  be  liable 


to  a  penalty,  the  amount  of  the  penalty  to 
be  in  proportion  to  that  excess.  Accord- 
ing to  the  Amendment  proposed,  every 
bank  would  be  at  liberty  to  extend  its 
issues  in  proportion  to  the  deficiency  of 
the  issues  of  other  banks ;  but  how  were 
the  bankers  individually  to  know  whether 
there  would  be  an  excess  or  a  deficiency 
upon  the  permitted  sum  to  be  issued? 
Each  banker  would  be  trying  to  take  ad- 
vantage of  any  supposed  deficiency  of  issue 
by  other  banks,  in  order  to  push  out  their 
own  notes.  How  could  they  foresee  whe- 
ther the  amount  issued  in  the  next  month 
would  be  below  or  above  the  amount  of 
their  own  return?  Each  banker  would 
have  to  speculate  upon  this.  Unless, 
therefore,  with  some  such  provision  aa  that 
which  this  clause  embodied,  how  could  the 
sptem  of  banking  in  Scotland  be  estab- 
lished upon  any  principle?  The  hon. 
Gentleman  (Mr.  P.  M.  Stewarts  had  pat 
a  case  that  he  supposed  might  arise— 
namely,  that  the  issue  of  bank  notes  in 
Scotland  would  fall  below  3,061,000L ; 
but,  by  permitting  the  union  of  banks  in 
Scotland,  effectuad  precaution  would  be 
taken  against  there  being  any  such  dimi- 
nution. He  did  not  think  the  case  at  all 
likely  to  arise;  and,  therefore,  he  waa  de- 
cidedly oppoeed  to  the  Amendment  of  the 
hon.  Gentleman. 

Mr.  E.  Turner  thought  that  the  banking 
measure  in  England  had  had  the  e£bct  of 
making  the  work  less  profitable,  bat  more 
comfortable,  to  bankera;  and  if  there 
should  be  a  consequent  and  ultimate  falling 
off  in  the  amount  of  issues,  the  question 
must  be  reconsidered,  not  only  with  re- 
spect to  Sootknd,  but  also  with  reference 
to  England  and  Ireland. 

Mr.  P.  M.  Stewart  replied,  that  he 
considered  the  pUn  proposed  was  perfectly 
pi*acticahle.  He  would  put  the  ease  of 
thirty  customeit  coming  to  a  yoang  bank 
from  the  old  bank.  The  old  bank  woold 
decline  to  make  issaes  to  the  aame  extent 
as  formerly,  because  they  would  be  unne* 
cessary ;  but  the  other  bank  to  which  the 
customen  went  would  require  an  increased 
drcttlatioa.  This  might  be  allowed ;  and 
Tet  the  whole  ctrcalatioa  of  Scotland  wooM 
be  kept  within  the  preeeat  limits.  The 
only  reaaoD  against  his  prepoeal  waa,  that 
the  amount  ef  isaoe  woold  be  a  natter  of 

rcolattoo ;  bat  he  had  received  evideaee 
t  it  might  be  securely  allowed;  the 
banks  of  Minborgh  and  Glasgow  wouM 
nnderataod  every  week,  whether  eoe  beak 
wanted  more  or  leas^  and  the  iodiTidoal 
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returns  would  be  regulated  accordingly. 
The  Hon.  Member  for  Truro  said  that  the 
English  law  bad  rendered  banking  less 
profitable,  but  more  comfortable ;  as  the 
notion  came  from  the  Land's  End,  it  was 
evidently  far-fetched.  He  would  like  to 
see  the  E)nglish  measure  tried  in  fair  and 
in  foul  weather,  before  he  gave  an  opinion 
upon  it ;  but  in  Scotland,  the  proposed 
measure  would  prore  detrimental,  not  only 
to  the  bankers,  but  to  the  landed  and  in- 
dustrial people  of  Scotland ;  and  the  land- 
lords and  farmers  of  that  country  would 
not  live  long  before  they  found  where  the 
pinch  was. 

Amendment  negatived.  Clause  to  stand 
part  of  the  Bill. 

Remaining  clauses  and  schedules  of  the 
Bill  agreed  to. 

House  resumed.    Bill  to  be  reported. 

Banking  (Ireland)  Bill.1  On  the 
Motion,  that  the  House  go  into  committee 
on  the  Banking  (Ireland)  Bill, 

Mr.  Ross  was  sorry  to  occupy  the  House, 
but  he  wished  that  farther  time  were  al- 
lowed for  consideration  of  this  measure. 
All  classes  and  all  parties  in  the  north 
of  Ireland  were  satisfied  that  the  enact- 
ment of  the  Bill,  in  its  present  form, 
would  be  exceedingly  detrimental  to  the 
prosperity  of  that  country.  As  it  was 
now  framed,  the  Bill  was  more  detrimental 
than  as  it  was  originally  proposed.  There 
had  been  no  opposition,  at  least  no  clamor- 
ous opposition,  raised  against  it ;  because 
they  took  for  granted  that  no  material 
alteration  would  be  made  in  the  Bill.  He 
complained  of  the  mode  in  which  the  ave- 
rages were  to  be  struck.  They  were  con- 
fined to  the  circulatioQ  of  1844;  but  it 
appeared  that  the  circulation  in  the  month 
of  April,  1845,  had  considerably  increased 
above  April,  1844;  so  that  the  efifect  of 
this  measure  would  be  to  check  the  rapidly 
increasing  circulation  of  Ireland.  Then 
the  right  hon.  Baronet  had  assigned  as  a 
reason  for  adopting  a  different  method  of 
taking  the  English  averages,  as  compared 
with  the  Irish  and  Scotch  averages,  that 
the  latter  parties  had  been  warned  of  his 
intention  to  regulate  their  issues;  while 
the  announcement  of  the  measure  affecting 
the  English  banks  came  upon  the  English 
bankers  like  a  clap  of  thunder.  Now, 
what  did  that  statement  imply  but  a 
charge  against  the  Irish  and  Scotch  bank- 
ers, that  they  had  combined  together  to 
force  up  the  circulation;  and  he  denied 
that  they  had  done  so,  or  that^  from  the 


continual  exchange  of  notes  among  the 
various  bankers,  it  was  in  their  power  to 
force  up  the  circulation.  There  was  ano*^ 
ther  point  which  had  given  great  offence 
and  caused  much  alarm  in  Ireland.  It 
was  supposed  to  be  necessary  for  them,  by 
the  provisions  of  this  Bill,  not  only  to  hold 
in  their  coffers  a  sovereign  for  every  II. 
note  they  issued  beyond  the  amount  allow- 
ed by  their  average  circulation,  but  they 
were  required  to  hold,  in  fact,  3/.  for  every 
such  IL  note.  This  was  caused  in  conse- 
quence of  the  number  of  branch  banks  at 
each  of  which  their  notes  were  made  pay- 
able, and  not,  as  in  Scotland,  at  the  head 
office  only.  The  consequence  of  this  was, 
that  a  supply  of  gold  must  be  left  at  each 
branch  as  well  as  at  the  head  office ;  and 
the  Irish  bankers  wished  that  the  gold  so 
left  in  their  different  branches  should  be 
counted  by  the  Government,  as  lieing  part 
of  their  stock  of  bullion.  But  the  Govern-* 
ment  objected  to  that  request,  that  they 
could  not  send  persons  round  to  the  dif- 
ferent branches  to  take  the  amount  of  gold 
in  their  possession.  This  might  be  incon- 
venient for  the  Government ;  but  it  would 
be  much  more  inconvenient  for  the  banks, 
if  the  other  system  were  carried  out,  and 
productive  of  serious  injurv  to  the  country. 
To  show  the  prosperity  of  Ireland  at  the 
present  time,  he  might  mention  that 
60,000  spindles  for  spinning  flax  had  been 
erected  in  Belfast  alone,  within  the  last 
year,  at  an  expense  of  240,000/.  This 
was  an  indication  of  the  spirit  of  commer- 
cial enterprise  in  the  north  of  Ireland ; 
and  if  this  Bill  were  delayed  for  a  few 
years  longer,  he  was  confident,  judging 
from  past  years,  that  the  average  circula- 
tion of  the  country  would  be  much  in- 
creased. Then  there  was  an  omission  in 
the  Bill,  which  he  thought  ought  to  be 
supplied.  The  notes  of  the  Bank  of  Eng- 
land were  not  a  legal  tender  in  Ireland ; 
and  it  would  be  desirable,  on  many  ac- 
counts, that  the  notes  of  the  Bank  of  Ire- 
land should  be  made  a  legal  tender.  This 
would  not  be  of  any  advantage  to  the  Bank 
of  Ireland ;  but  it  would  be  convenient  to 
the  other  Irish  banks  to  have  a  supplv  of 
these  notes  at  a  time  when  their  stocK  of 
gold  was  withdrawn.  He  would  not  de- 
tain the  House  longer,  as  there  were  other 
hon.  Members  from  Ireland  anxious  to 
speak  on  this  question ;  he  wished  there 
were  more  of  them.  He  wished  the  Gen- 
tlemen who  attended  in  another  place 
would  come  over  to  this  House,  and  attend 
to  Irish  interests  j  but  if  they  chose  to  sit 
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io  Conciliation  Hall,  hatching  the  fate  of 
empires,  they  could  not  expect  that  the 
House  would  bestow  much  attention  on 
their  interests. 

Colonel  Conolly  said,  that  at  the  pre- 
sent moment,  no  one  could  deny  that  the 
circulation  proposed  in  the  Bill  would  be 
sufficient  for  the  wants  of  Ireland;  but 
though  he  might  be  charged  with  being  a 
prosperity  monger,  and  indulging  in  Uto- 
pian visions  as  to  the  prospects  of  Ireland, 
yet  he  must  state,  that  the  events  of  last 
year  justified  the  assertion  that  a  limited 
circulation  would  be  injurious  to  the  pros- 

Serity  of  Ireland.  It  was  shown  by  the 
Returns  before  the  House,  that  the  circu- 
lation of  Ireland  had  increased  one  million 
within  the  last  year :  and  it  was  further 
shown  that  this  had  arisen  from  no  parti- 
cular stimulus  to  industry,  but  that  it  had 
arisen  from  a  general  improvement  in  the 
industry  and  cultivation  of  the  country. 
He  found  that  the  imports  of  Belfast  and 
Derry  had  extended  in  a  way  that  was  not 
to  be  described  ;  and  this  improvement  was 
general  with  all  the  ports  along  the  coast ; 
and  this  prosperity,  he  trusted,  would  be 
permanent,  and  would  call  forth  a  still 
more  extended  circulation.  He,  therefore, 
trusted  he  could  elicit  from  the  Minister 
of  the  day  some  sort  of  a  declaration,  that 
along  with  the  expanding  energies  of  Ire- 
land, provision  should  be  made  for  an  in- 
creased circulation.  The  imports  of  Dub- 
lin had  increased  nearly  one-half  during 
the  past  year,  and  this  was  legitimately 
derived  ft^m  the  general  improvement  of 
the  country.  He  might  also  add  that  an 
increase  had  taken  place  in  the  wages  of 
labour.  He  had  left  Kildare  last  month  ; 
and  he  found,  that  in  consequence  of  the 
proposed  railway  there,  the  wages  of  the 
labouring  classes  had  been  raised  two- 
pence in  the  shilling.  These,  he  consi- 
dered, were  all  reasons  why  the  circula- 
tion of  Ireland  should  not  be  restricted, 
lest  the  growing  prosperity  of  that 
country  should  be  checked.  He  com- 
plained,  that  by  the  proposed  Bill,  the 
banks  were  only  to  obtain  credit 
for  the  amount  of  bullion  which  they  held 
at  the  head  establishment  Then,  with 
regard  to  the  advantage  of  banks  to  agri- 
culture, he  might  mention  that  tot  six 
months  there  wu  hardly  a  dealing  with 
the  banks  by  the  Irish  farmers^  mod  for 
other  six  months  the  pressure  Upon  the 
banks  by  them  was  very  severe.  To  show 
the  iniury  which  would  accrue  to  agricul- 
ture if  they  did  not  get  the  accommoda« 


tion  from  the  banks  v/birh  they  now  ob- 
tained, he  might  mention  that  formerly 
the  poor  tenants  were  constrained,  by 
sheer  necessity,  to  sell  their  wheat  before 
Christmas  at  15s.  per  barrel ;  but  now,  in 
consequence  of  the  accommodation  they 
obtained  from  the  bankers,  they  never  sold 
at  below  25f.  He  would,  therefore,  urge 
upon  the  Minister  the  necessity  of  conti- 
nuing the  accommodation  of  the  present 
banking  system  to  the  poorer  class  of  te- 
nants, and  of  allowing  the  circulation  of 
the  country  to  expand  with  the  increasing 
prosperity  of  Ireland, 

Sir  R.  Peel :  Sir,  I  wish  I  could  im- 
press upon  the  Representatives  of  Ireland 
some  portion  of  the  strong  conviction  I 
feel  in  my  own  mind  that  I  am  proposing 
a  measure  most  intimately  connected  with 
the  growing  prosperity  of  Ireland.  There 
is  no  country  on  the  face  of  the  earth 
which  will  derive  a  greater  advantage 
from  a  sound  system  of  banking  und  a 
stable  system  of  government.  There  is 
no  country  on  the  fiice  of  the  earth  which 
has  suffered  more  evils  from  a  bad  and 
imperfect  system  of  banking  than  Ireland. 
I  have  had'  personal  experience  of  this  at 
the  time  of  my  official  connexion  with  that 
country ;  and  I  say  there  were  then  cases 
of  extreme  distress  in  the  south  and  west 
of  Ireland,  arising  from  the  simultaneous 
failure  of  almost  all  the  banks  in  that  por- 
tion of  Ireland — cases  of  the  most  heart- 
rending distress  to  individuals,  as  well  as 
of  injury  to  the  general  interests  of  the 
country.  I  will  refer  the  House  to  an  ex- 
tract with  regard  to  the  failure  of  banks 
from  the  Report  of  the  Committee  of  Iri5h 
exchanges,  which  sat  in  1804.  At  that 
period  there  were  fifty  registered  banks, 
but  they  all  failed;  and  their  failure,  I 
know  personally,  led  to  the  most  fearful 
1  distress.  I  never  saw  such  wide- spread 
distress  as  was  caused  by  the  failure  of 
those  banks  in  Ireland.  There  were  then 
only  private  banks,  but  recently  joint-stock 
banks  have  been  erected.  Well,  but  what 
is  the  first  advantage  which  I  propose  to 

give  to  the  bankers  of  Irelana  by  this 
ill?  We  propose  to  apply  to  Ireland  that 
principle  or  the  convertibility  of  paper  into 
goM,  without  which  no  banking  system 
can  he  securely  carried  on ;  and  we  make 
this  quite  certain,  if  the  bankers  of  Ireland 
conduct  their  aflfairs  with  ordinary  pru- 
dence they  will  incur  no  risk  whatever. 
What  occurred  io  1637  ?  There  was  then 
a  bank  existing  called  the  "Agricultural 
Baak**  to  Jrekod.    It  was  a  joiot-atock 
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bank.  It  issued  its  notes  and  kept  pro- 
misiog  to  pay  in  gold.  A  pressure  came, 
and  every  branch  of  that  bank  failed.  But 
was  the  pressure  confined  to  the  '' Agricul- 
tural Bank"  itself?  An  hon.  Member  op- 
posite has  referred  to  the  necessity  of  Irish 
banks  keeping  gold.  But  how  did  the 
necessity  of  keeping  gold  arise  ?  From  the 
rash  speculation  of  imprudent  bankers, 
whose  failure  necessarily  created  a  pressure 
upon  every  bank  in  the  country.  The 
Provincial  Bank  of  Ireland,  which  is  con- 
ducted upon  very  excellent  principles,  suf- 
fered materially  from  the  failure  of  the 
Agricultural  Bank.  See  how  the  Agri- 
cuTtural  Bank  told  upon  the  Provincial 
Bank.  The  agent  of  the  Provincial  Bank, 
in  his  examination  before  the  Committee, 
was  asked  whetlier  or  no,  in  consequence 
of  the  pressure  on  the  Agricultural  Bank, 
it  became  necessary,  on  the  part  of  other 
banks,  to  increase  their  supplies  of  gold  f 
He  said— 

''Undoubtedly.  The  Provincial  Bank  was 
previously  ready  for  a  run,  for  it  was  feared 
that  the  general  circalation  of  the  country 
would  be  discredited.  The  Provincial  Bank 
had  a  great  quantity  of  gold ;  it  was  always 
very  considerable.  The  amount  of  gold  in 
the  Irish  Banks  at  the  time  payment  of  their 
notes  was  demanded  exceeded  their  issues." 

Talk  of  relief  from  the  necessity  of  having 
great  quantities  of  gold  !  Why,  the  ne- 
cessity arises  from  the  want  of  stability 
in  the  banking  system.  The  agent  was 
asked«> 

*'  Do  you  speak  of  your  own  knowledge  ? 
— Yes.  Can  you  inform  us  if  the  greater 
part  of  the  gold  came  from  England?— All 
from  England.  Did  it  come  from  London 
and  other  places  ? — Principally  from  London, 
hot  also  from  Liverpool,  and  I  believe  from 
Bristol,  but  I  am  not  sure.  That  is  to  say, 
the  gold  in  the  Bank  of  England  and  in  the 
branch  banks  is  made  to  supply  the  Banks  of 
Ireland.'* 

In  answer  to  other  questions,  the  agent 
stated,  that-^ 

^Contemporaneously  with  this  large  de- 
mand, gold  was  demanded  at  all  the  banks, 
including  the  Bank  of  Ireland,  and  that  the 
increased  supply  of  gold  was  very  consi- 
derable, indeed,  not  falling  short,  he  believed, 
of«,000,000/." 

Two  millions  of  gold  to  be  suddenly  called 
for !  That  was  the  state  of  things  in  Ire- 
land at  that  time  in  consequence  of  the 
improvidence  of  the  banks  of  Ireland.  All 
this  amount  of  gold  was  stated  by  the 
agent  to  be  necessary  simply  for  the  pro- 
tection of  the  credit  of  the  banks  of  Ire- 


land.   Well,  I  am  going  to  relieve  the 
banks  of  Ireland  from  the  constant  neces- 
sity   of    guarding   against    these    pres- 
sures,    and     from     the     never    ending 
alarm  and  anxiey  which  must  attend  the 
business  of  a  banker,   when    conducted 
upon  such  principles.     The  hon.  Member 
opposite  (Mr.  Turner),  has  told  you  this 
evening  that  "  though  it  is  true  that  the 
Bill  of  last  year  has  caused  the  English 
bankers  some  loss,  yet  the  increased  secu- 
rity which  it  affords  against  pressure  and 
speculation  has  tenfold  compensated  them 
for  the  loss."     This  is  the  evidence  of  a 
country  banker,  a  Member  of  this  House, 
and  so  do  not  undervalue  the  advantages 
of  this  Bill,  because  you  think  it  will  intro« 
duce  some  restrictions  on  the  circulation. 
We  now  have  the  Bills  for  Scotland  and 
Ireland  before  us ;  and  it  has  been  asked, 
*'  Why  have  you  not  dealt  the  same  with 
Scotland  and  Ireland  as  last  year  you  did 
with  England  ?''  But  how  stands  the  case  } 
Last  year  there  was  no  notice  at  all  to 
the  English  bankers.     The  twelve  months 
previous  to  my  statement  in  this  House 
were  determined  upon  as  the  average  of 
the  amount  of  issue.     We   might  have 
adopted  the  same  course  with  regard  to 
Ireland  and    Scotland.      It   would  have 
been  perfectly  just;  but  we  did  no  such 
thing.     I  did  not  deal  with  Ireland  and 
Scotland  in   that  way;    but  taking  the 
average  of  a  year  instead  of  twelve  weeks, 
what  has  been  the  result?     Ireland  gets 
a  false  estimate.    By  taking  the  average 
of  thirteen  lunar  months  instead  of  twelve 
weeks^  we  give  to  Ireland  the  amount  of 
about   1,000,000/.  increased  issue.    This 
is  one  advantage  we  give  to  Ireland  ;  but 
you  are  allowed  to  retain   your  issue  of 
notes  under  5L    The   English    bankers 
have  no  such  privilege ;  and  this  relieves 
the   Irish  bankers  from   the  necessity  of 
employing  specie  for  small  sums.     But  I 
have  also  abolished  the  exclusive  privilege 
of  the  Bank  of  Ireland.     This  is  an  ad« 
vantage  we  have  not  given  to  Scotland  ; 
but  in  Ireland  we  give  to  all  other  bankers 
the  privilege  of  competing  with  the  Bank 
of  Ireland,  within  those  limits  heretofore 
excepted.     You  well  know  the  inconve- 
nience of  the  Irish  bankers  in  not  having 
branches  in  Dublin  or  its  neighbourhood. 
That  is  the  seat  of  Government — the  seat 
of  a  large  portion  of  the  commerce  of  the 
country — and  the  exclusive  privilege  of 
the  Bank  of  Ireland,  within  the  metropolis 
and  its  vicinity,  we  have  altogether  abo- 
lished.   Each  banker  may  now  have  aa 
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agency  in  Dublin — may  draw  Bills  upon 
Dublin — and  havei  in  fact,  all  the  privi- 
leges formerly  enjoyed  by  the  Bank  of 
Ireland.  These  are  the  advantages  we 
give  to  Ireland  ;  •  but  there  is  another 
which  I  have  not  mentioned.  In  Scotland 
it  has  never  been  the  custom  to  keep 
much  gold.  The  bankers  have  kept  secu- 
rities in  their  possession,  and  have  always 
trusted  to  the  sale  of  those  securities.  So, 
practically,  there  has  been  little  or  no 
gold  in  Scotland.  That  has  not  been  the 
case  with  Ireland.  Each  bank  has  kept  a 
very  fair  quantity  of  gold.  The  Bank  of 
Ireland  keeps  an  anaount  of  not  less  than 
1,000,0002.,  upon  an  average;  and  the 
Provincial  Bank  somewhere  about  the  sum 
of  400,000/.  or  half  a  million.  The  Na- 
tional Bank,  too,  and  the  Belfast  banks, 
have  always  kept  a  supply  far  exceeding; 
the  usual  amount  kept  by  the  banks  of 
Scotland.  Now,  I  don*t  require  them  for 
the  future,  if  their  circulation  does  not 
exceed  the  given  amount,  to  keep  any 
stock  of  gold.  Permission  is  given  there 
to  issue  in  excess  of  their  present  amount 
at  the  head  office.  That  is  a  great  privi- 
lege in  Ireland,  which  Scotland  does  not 
possess^  in  consequence  of  her  keeping 
gold.  The  amount  at  the  head  office  is 
now  about  8O0,OO0iL  The  extended  com- 
merce of  Ireland  requires  an  extended 
issue ;  and  we  ask  you  to  apply  some  part 
of  your  banking  assets  to  ensure  a  con. 
tinued  security.  So  far  from  thinking 
that  this  measure  will  cause  any  embar- 
rassment in  Ireland,  I  think  it  will  most 
materially  promote  the  permanent  pros- 
perity of  that  country.  I  believe  that  the 
changes  we  have  made  in  the  system  of 
banking  will  be  beneficial  to  all  parts  of 
the  kingdom;  but  I  think,  that  in  all  other 
places,  it  will  fall  short  of  what  it  will 
prove  to  be  in  Ireland.  The  hon.  Gentle- 
man opposite  says  that  *'  I  resist  every- 
thing —  that  I  will  not  yield  a  single 
point."  Now,  to  show  that  I  have  no 
such  feeling,  there  is  a  concession  that  I 
am  prepared  to  make  in  favour  of  Ireland. 
By  the  Bill,  as  it  at  present  stands,  dif- 
ferent periods  are  taken  in  order  to  obtain 
an  average  of  the  circulation  in  Ireland 
and  iu  S<x»tlaod.  Now,  I  am  willing,  in 
order  to  remove  any  possible  feeling  or 
objection  upon  this  |Hiint,  to  take  the 
same  periods  for  both  countries.  This,  I 
am  quite  aware,  will  increase  the  amount 
of  permitted  circulation;  but  I  do  hope 
that  the  Representatives  of  Ireland  will 
Tiew  thia  neasure  u  a  whole^  instead  of 


criticising  its  minute  details— that  it  will 
meet  with  their  general  concurrence,  and 
that  they  will  partake  of  my  conviction, 
that  it  will  be  for  the  advantage  of  Ire- 
land— that  it  will  afford  the  means  of  ad. 
ditional  prosperity  to  the  commerce  and 
agriculture  of  that  country — and  that,  at 
the  same  time,  both  the  bankers  and  their 
customers  will  be  relieved  from  the  nnxiety 
and  the  suspense  which,  for  so  many  years, 
have  hung  over  the  banking  transactions 
of  Ireland. 

Mr.  E,  B.  Roche  said,  that  the  right 
hon.  Baronet,  in  trving  to  make  out  a 
case  for  this  Bill,  nad  alluded  to  those 
times  of  banking  depression  which  had 
caused  so  much  distress  in  Ireland  ^  but 
it  was  scarcely  necessary  to  remark  that 
things  had  materially  altered  since  that 
period.  The  right  hon.  Baronet  had  then 
alluded  to  the  failure  of  many  banks  which 
had  occurred  subsequently.  Undoubtedly 
that  was  so ;  but  many  of  those  banks  had 
recovered  themselves.  His  objection  to 
the  Bill  was,  that  the  right  hon.  Baronet 
had  failed  to  make  out  a  case  for  inter* 
ference  with  the  banks  of  Ireland.  The 
right  hon.  Baronet  had  admitted  that  those 
banks  were  respectable;  they  had  not 
issued  an  excessive  amount  of  paper ;  nor 
had  they  carried  on  their  banking  transac- 
tions with  imprudence.  Then  why  inter- 
fere with  them  at  all  ?  The  effect  of  the 
Bill  would  be  to  restrict  the  circulation  of 
the  country.  Now,  the  commerce  of  Ire- 
land was  increasing  by  an  extended  system 
of  railways ;  and  was  this  the  time  to  re« 
strict  the  circulating  medium  ?  The  Bill 
would  do  great  injustice  to  the  two  Banks 
^-tbe  Royal  Bank  of  Dublin,  and  the 
Hibernian  Bank.  They  had  always  main- 
tained a  trustworthy  position ;  and  yet 
they  could  not  become  banks  of  issue.  He 
was  not,  however,  prepared  to  offer  any 
objections  to  the  Bill  going  into  Committee. 
As  the  Bill  passed,  he  should  ofler  his 
opposition  to  several  of  its  clauses ;  but  he 
had  been  unwilling  to  let  the  Bill  go  into 
Committee,  without  stating  that  no  case 
had  been  made  out  for  any  interference 
with  the  banking  system  of  Ireland. 

Mr.  Redington  said,  that  the  speech  of 
the  right  hon.  Gentleman  seemed  to  evince 
a  dispositioD  to  play  off  Ireland  against 
Scotland,  and  to  satisfy  the  members  for 
the  one  country  by  assuring  them  thai 
they  were  treated  quite  as  well,  if  not 
better,  than  the  other.  Whr  had  not 
the  right  boo.  Gentleman  adopted  the 
same  system  with  regard  to  Ireland  as  bad 
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last  year  been  adopted  in  taking  the  are* 
rages  with  regard  to  England?  The 
right  hoD.  Gentleman  said,  that  he  would 
make  a  concession,  by  fixing  the  same 
time  for  Ireland  and  Scotland;  but  the 
fact  was,  that  in  his  original  statement, 
the  right  hon.  Baronet  said  that  the  time 
was  to  be  the  same  for  both  ;  and  so  the 
boon  of  which  the  right  hon.  Gentleman 
boasted  was  nothing  but  a  correction  of  a 
clerical  error  in  the  fiill.  He  had  many 
objections  to  this  measure  ;  and  he  did 
not  see  why  they  should  further  limit  the 
now  restricted  circulation  of  the  country. 

Sir  R,  Ferguson  said  that  since  the  be- 
ginning of  December  last  the  wants  of  Ire- 
land bad  called  for  an  issue  of  notes  to  the 
amount  of  700,000/.;  but  the  measure 
before  the  House  proposed  to  limit  the 
circulation  to  6,300,000/.  As  to  the  pro- 
position respecting  fractional  notes,  the 
impossibility  of  procuring  a  sufficiency  of 
silver  at  fairs  should  be  considered.  These 
fractional  notes  had  been  found  to  be  a 
great  convenience,  and  the  abolition  of 
them  would  be  attended  with  great  injury 
and  hardship.  On  the  whole,  he  did  not 
consider  that  this  Bill  would  prove  to  be 
that  great  bonus  to  Ireland  which  the 
right  hon.  Baronet  appeared  to  think. 

Mr.  Sharman  Crawford  conceived  that 
the  ultimate  object  which  the  Government 
had  in  view  was  to  assimilate  the  condition 
of  Ireland  to  England,  with  regard  to  the 
bank-note  system.  He  should  certainly 
wish  to  see  an  assimilation  effected  be- 
tween the  two  countries  in  respect  to  all 
measures  that  were  good;  but  he  was  one 
of  those  who  thought  the  restriction  to  the 
gold  circulation  in  England  was  not  a 
benefit  to  England.  It  was  no  wonder, 
then^  that  he  was  not  willing  to  assent  to 
the  same  principle  as  regarded  Ireland. 
They  should  recollect  that  England  had 
arisen  to  the  highest  pitch  of  prosperity  in 
her  commerce,  and  that  Ireland  had  been 
ia  (be  greatest  poverty,  and  was  only  pro- 
gressing now  in  a  very  small  degree  to- 
wards proiperity.  What  then  was  fit  for 
England  was  unfit  for  Ireland.  He  fully 
assented  to  all  that  had  been  said  in  re- 
gard to  the  admirable  conduct  of  the 
banking  companies  of  Belfast ;  any  mea- 
sure that  would  limit  the  circulation  of 
notes  in  Ireland  would  have  a  most  injuri- 
ous effect  upon  the  trade  of  the  north  of 
Ireland*  He  thought  that  there  ought  to 
be  a  free  trade  in  banking  as  well  as  in 
other  maltersi  only  taking  the  precaution 


of  putting  those  establishments  under  a 
wholesome  control  so  as  to  ensure  the 
safety  of  the  public. 

Mr.  Wyse  admitted  that  much  which 
had  fallen  from  the  right  hon.  Baronet 
was  founded  upon  sound  views  of  the  in- 
terests not  only  of  Ireland,  but  of  the 
kingdom  generally.  At  the  same  time  he 
thought  in  the  measure  before  the  House 
that  there  were  provisions  which  carried 
out  too  far  the  principle  which  was  sought 
to  be  established  by  the  right  hon.  Baronet. 
In  his  anxiety  to  restrict  over-issue  the 
right  hon.  Baronet  had  not  provided  the 
power  of  expansion  which  was  required  in 
Ireland,  whose  interests  were  in  course  of 
development,  and  a  new  enactment  might 
very  soon  be  found  necessary  to  meet  the 
growing  exigencies  which  would  neces- 
sarily follow  the  development  of  her  labour 
and  capital.  The  right  hon.  Baronet  had 
not  provided  for  increasing  the  number 
of  banks  as  well  as  the  increase  of  issues 
in  each  bank.  No  one  would  contend, 
but  that  Ireland  might  not  rise  to  the 
same  condition  as  Scotland.  He  thought 
that  the  present  measure  would  have  the 
effect  of  giving  a  monopoly  to  the  existing 
banks  in  Ireland  without  any  reference 
whatever  to  new  ones  that  might  be  estab- 
lished. 

Sir  William  Somerville  said,  he  had  a 
case  of  great  and  unmerited  hardship  to 
bring  before  the  Commiitee  on  the  part  of 
two  of  the  best  and  most  meritorious  esta- 
blishments existing  in  Ireland,  namely,  the 
Hibernian  and  the  Royal  Banks,  In  con- 
sequence of  the  refusal  of  the  Bank  of 
Ireland  to  afford  sufficient  banking  accom- 
modation, a  number  of  banks  having  less 
than  six  partners  were  established,  and  the 
subsequent  failure  of  many  of  these  estab- 
lishments was  well  known.  In  conse- 
quence of  the  depression  of  trade  which 
ensued,  and  the  continued  monopoly  of 
the  Bank  of  Ireland,  the  Hibernian  Bank 
was  established  in  1824.  The  hon.  Ba- 
ronet read  the  evidence  of  the  late  Mr. 
Ignatus  Callaghan,  one  of  the  directors  of 
the  Hibernian  Bank,  given  before  the 
Committee  of  the  House  of  Commons  in 
1838,  to  show  that  at  the  time  the  com- 
pany obtained  their  Act  of  Parliament«  iyi 
June,  1824,  Mr.  Huskisson  and  Lord 
Ripon,  then  Mr.  Robinson,  distinctly 
pledged  themselves  that  the  Bank  of  Ire- 
land charter  should  not  be  renewed;  and 
that,  were  it  not  for  that  pledge,  and  the 
expecutioa  that  at  the  terraioatioo  of  the 
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charter  they  would  be  enabled  to  become 
a  bank  of  issae,  the  company  would  never 
have  been  formed.  After  that  evidence 
be  thought  it  was  clear  that  the  Hibernian 
Bank  had  been  established  on  the  express 
understanding  that  the  Bank  of  Ireland 
charter  would  not  be  continued  ;  and  that 
it  was  to  be  afterwards  placed  upon  the  same 
footing  with  that  establishment  as  regard- 
ed the  issue  of  notes.  The  hon.  Baronet 
read  an  eitract  from  the  Report  of  the 
Directors  of  the  Hibernian  Bank  to  the 
proprietors  of  the  bank  for  1833,  in  order 
to  show  that  they  had  not  lost  sight  of  the 
expectation  of  becoming  at  some  time  a 
bank  of  issue.  The  Hibernian  Bank  had 
a  paid-up  capital  of  250,000/.  It  had 
been  conducted  from  the  very  commence- 
flfkent  on  the  best  principles,  and  it  had 
conferred  infinite  service  on  the  trading 
interests  of  Dublin.  No  complaint  had 
ever  been  brought  against  its  management 
or  mismanagement.  It  was  besides,  an 
older  bank  than  any  other  joint-stock 
bank  in  Ireland.  It  was  followed  by  the 
Provincial  Bank,  in  1825,  having  thirty, 
six  branches ;  the  Northern  Banking 
Company,  having  eleven  branches;  the 
BelfMst  Bank,  with  seventeen  branches; 
the  National  Bank  of  Ireland,  with  thirty- 
seven  branches,  and  the  Ulster  Banking 
Company,  with  thirteen  branches.  In 
1825,  the  Bank  of  Ireland  established 
twenty-three  branches;  but  of  these  only 
•ix  were  placed  within  the  prescribed  circle 
of  sixty-four  miles,  around  Dublin,  while 
there  were  no  less  than  131  branch  banks 
outside  the  circle.  It  would  have  been 
easy  for  the  Hibernian  Bank  to  go  outside 
the  limit  of  the  sixty-four  miles,  and  thus 
become  a  bank  of  issue ;  but  they  were 
anxious  to  preserve  their  utility  for  the 
advantage  of  the  mercantile  community  of 
Dublin,  and  if  they  had  not  done  so,  the 
trading  interests  of  that  city  would  have 
suffered  to  an  extent  which  no  man  could 
see.  In  the  year  1838  the  Royal  Bank 
was  established,  and  though  it  had  not 
equal  claims  on  the  ground  of  antiquity 
with  the  Hibernian  Bank,  it  was  equally 
entitled  to  the  attention  of  the  House. 
No  complaint  had  ever  been  madeaganst 
it,  and,  as  well  as  the  Hibernian  Bank,  tt 
had  been  carried  on  with  every  due  regard 
to  ultimate  fair  and  safe  business.  He 
would  wish  to  know  why  these  bMka 
which,  owing  to  the  vicious  legiilatioo  of 
Parliament,  were  obliged  to  confine  their 
utility  withio  sixty-four  miles  of  DobHo, 


should  not  now  share  in  the  advantages 
that  were  about  being  extended  to  other 
banks?  He  was  told  in  reply  that  the  Bill 
of  last  year  passed  to  regulate  the  issue  of 
banks  in  £DgUnd  prohibited  all  banks 
which  in  1844  had  not  the  privilege  of 
issue  from  becoming  banks  of  issue  here* 
after.  The  clause  ^«hich  enforced  that 
prohibition  was  by  no  means  generally 
known  ;  but  even  were  it  otherwise,  it  did 
not  in  the  slightest  degree  affect  the  banks 
whose  cause  he  advocated.  If  the  same 
principles  were  adopteil  in  both  countries, 
they  would  prevent  any  tresh  issue  of 
paper,  but  they  should  at  the  same  time 
preserve  the  monopoly  of  the  Bank  of  Ire- 
land, in  which  case  it  was  clear  that  the 
Hibernian  Bank  would  enjoy  privileges 
which  it  will  not  possess  under  the  m- 
creaied  competition  to  which  it  will  here« 
after  be  subjected.  The  Hibernian  Bank 
had  grounds  for  expecting  that  this  course 
would  be  adopted,  because  in  1838  the 
right  hon.  Baronet,  and  he  believed  the 
Chancellor  of  the  Exchequer  also,  Toied 
for  the  renewal  of  the  Bank  of  Ireland 
Charter  for  twenty  years,  and  would  have 
succeeded  were  it  not  for  the  opposition  of 
some  Irish  Members,  of  whom  he  (Sir  W. 
Somerville)  was  one.  A  great  deal  had  been 
said  about  the  Scottish  system;  but  the  cases 
were  not  at  all  analogous,  as  there  never 
had  been  any  circle  of  restriction  estab- 
lished in  that  country.  He  wished  to 
know  what  success  the  right  hon.  Baronet 
would  meet  with,  if  he  had  brought  for- 
ward a  measure  for  this  country,  sup- 
posing an  exclusive  circle  bad  existed  of 
sixty-four  miles  round  London,  which 
would  enact  that  all  the  provisional  bankers 
might  issue  notes  withio  that  circle,  but 
that  none  of  the  London  bankers  should 
be  allowed  that  privilege?  He  «vould 
venture  to  say  that  the  right  hon.  Baronet 
would  not  attempt  carrying  such  a  measure 
in  opposition  to  the  London  bankers.  He 
could  of  his  own  knowledge  bear  testi- 
mony  to  the  injurious  effects  of  the  mono* 
poly  of  the  Bank  of  Ireland.  He  had 
already  presented  two  petitions  from  the 
corporation  and  inhabitants  of  Drogheda, 
another  from  Navan,  and  a  petitioo  a  few 
evenings  ago,  signed  by  no  less  than 
15,000  of  the  merchants  and  traders  of 
Dublin,  all  praying  that  the  Hibemiao 
and  Royal  Banks  might  be  placed  on  the 
same  footing  with  the  other  joint-stock 
banks  of  Irelaod.  The  evil  legislation  of 
that  Hoase  prevented  these  banks  be* 


257 


Irish  Banks. 


{June  9} 


Iriih  Banks. 


2LS 


coining  banks  of  issue  heretofore ;  and  now 
the  right  hon.  Baronet  proposed  to  take 
from  ihem  the  share  which  they  hitherto 
possessed  in  the  monopoly  of  the  sixty-  ' 
four  miles  from  Dublin,  without  allowing 
them  in  return  any  part  of  the  privileges  ' 
which  he  intended  to  coofvr  on  the  other 
joint'Stock  banks.  He  was  quite  certain 
that  the  right  hon.  Baronet  did  not  wish 
to  do  injustice;  and  he  would  be,  therefore, 
most  gratified  if  the  right  hon.  Gentleman 
would  take  the  case  of  these  banks  into 
his  consideration,  and  declare  his  willing- 
ness to  deal  with  them  as  he  should  deem 
just.  He  would  be  satisfied  if  any  reason- 
able compromise  were  offered.  The  shares 
of  these  banks  had  already  fallen  15  per 
cent.  The  right  hon.  Baronet  might  say 
that  the  privilege  of  issuing  paper  money 
was  no  advantage.  He  differed  alto- 
gether from  that  opinion ;  and,  at  all 
events,  it  was  only  just  to  place  one  bank 
upon  the  same  footing  in  that  respect  with 
the  others.  The  hon.  Baronet  concluded 
by  expressing  a  hope  that  he  would  have 
the  support  of  the  Scotch  and  English 
Members  in  favour  of  his  Amendment,  and 
that  the  right  hon.  Baronet  (Sir  Robert 
Peel)  would  consent  to  take  the  case  of 
these  banks  into  his  own  hands.  The 
hon.  Baronet  concluded  by  moving,  in 
Clause  1,  line  5,  after  the  word  *'  thereof," 
that  the  following  words  be  inserted  : — 

''And  also  so  much  of  the  said  recited  Act 
of  7th  and  8th  of  Her  Majesty  as  prohibits, 
after  the  passing  of  that  Act,  any  other  person 
than  a  Backer,  who  on  the  sixth  day  of  May, 
ooe  thousand  eight  hundred  and  forty-four, 
was  lawfully  issuing  his  own  Bank  notes,  should 
make  or  issue  Bank  notes  in  any  part  of  the 
United  Kingdom,  as  far  as  same  may  be  held  to 
include  in  its  enactment  said  Hibernian  Joint- 
Stock  Company  and  said  Royal  Bank," 

The  Chancellor  of  the  Exchequer 
thought  that  to  those  who  had  attended 
to  the  previous  part  of  the  discussion  the 
speech  of  the  hon.  Baronet  roust  have 
afforded  considerable  satisfaction,  as  it 
showed  that,  under  circumstances  more 
unfavourable  than  could  ever  again  occur, 
these  two  banks  had  carried  on  a  profit- 
able banking  business. 

Sir  WilUam  Somerville  said,  his  argu- 
ment was,  that  the  exclusive  system  was 
more  favourable  for  these  two  banks  than 
the  proposed  measure,  unless  they  were 
permitted  to  share  in  the  privilege  of 
issue. 

The  Chancellor  of  the  Exchequer  said, 

VOL.LXXXI.    {JiS} 


the  object  of  the  Amendment  proposed  by 
the  hon.  Baronet  viras  to  repeal  the  enact- 
ment made  in  the  last  Session  of  Parlia- 
ment, which  applied  equally  to  all  parts  of 
the  United  Kingdom,  and  which  pro- 
hibited, from  the  day  on  which  it  passed, 
the  establishment  of  any  new  bank  of  issue 
in  the  United  Kingdom.  To  the  restric- 
tions imposed  by  that  Act  the  banks  of 
England  and  the  banks  of  Scotland  had 
submitted ;  and,  though  there  were  in  the 
latter  country  two  banks  on  the  point  of 
being  established,  when  the  Act  of  last 
year  was  introduced,  Parliament  had  not 
thought  them  entitled  to  any  indulgence 
on  that  account.  The  hon.  Gentleman  op- 
posite asked  them  to  make  an  exception  of 
two  banks  in  Ireland  ;  and  he  had  alluded 
to  a  promise  said  to  have  been  given  to  the 
Directors  of  the  Hibernian  Bank  by  the 
Earl  of  Ripon  and  Mr.  Huskisson,  that  at 
the  expiration  of  the  charter  of  the  Bank 
of  Ireland  a  free  trade  in  banking  would 
be  established  in  that  country,  and  that  the 
charter  would  not  be  renewed.  It  was 
not  the  first  time  that  such  a  statement 
had  been  made.  In  1839,  when  Lord 
Monteagle  brought  forward  a  measure  for 
renewing  the  charter  of  the  Bank  of  Ire- 
land, it  was  stated  that  a  pledge  had  been 
given  by  the  Earl  of  Ripon  that  the  charter 
would  not  be  renewed,  and  that  at  its  ex- 
piration the  privileges  of  the  Hibernian 
Bank  would  be  extended.  Lord  Monteagle 
then  stated  that  he  had  applied  to  the  Earl 
of  Ripon  to  know  whether  he  had  any  re- 
collection of  a  transaction  of  the  description 
alluded  to,  and  he  read  to  the  House  the 
answer  which  he  had  received.  It  was 
scarcely  to  be  believed  that  any  public  man 
would  say,  thirteen  years  before  the  expiry 
of  a  charter,  that  he  would  guarantee 
the  abolition  of  the  charter  at  the  end  of 
that  period.  The  answer  given  by  the 
Earl  of  Ripon,  in  1839,  to  Lord  Mont- 
eagle, regarding  the  conversation  which 
took  place  fifteen  years  before  was,  that  he 
had  no  distinct  recollection  of  what  passed 
on  the  occasion  referred  to  ;  but  that  there 
could  not  be  a  doubt  that  he  did  not — be- 
cause he  could  not —  give  any  pledge  as  to 
what  was  or  was  not  to  take  place  at  the 
end  of  fourteen  years;  that  he  had  no 
doubt  that  he  had  expressed  his  regret  that 
he  could  not  do  more  for  the  banks  of 
Ireland  than  to  give  them  the  power  of 
suing  and  being  sued ;  and  that  he  perhaps 
might  have  said  that  he  was  willing  to  give 
them  the  advantages  conferred  on  the 
banks  of  England  by  the  Act  of  1826.  He 
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came  now  to  tbe  eonstdawtioii  whether 
there  were  circumstances  to  justify  tbe 
exception  of  these  two  banks  from  the  re* 
strictions  which  had  been  applied  to  tbe 
other  banks  of  the  United  Kingdom  by  the 
Act  of  last  Session.  The  hon.  Gentleman 
seemed  to  think  that  they  were  entitled  to 
exemption.  The  hon.  Gentleman  did  not 
seem  to  be  aware  that  there  were  not  only 
joint-stock  banks,  but  private  banks,  who 
had  abandoned  the  issuing  of  notes  from 
their  being  within  the  circle  of  the  mono- 
p(4y  of  the  Bank  of  Ireland,  and  which 
had  as  fair  a  claim  to  be  regarded  by  the 
House  of  Commons  as  the  two  joint-stock 
banks  referred  to  by  the  hon.  Gentleman. 
The  hon.  Gentleman  said  that  these  banks 
had  suffered  greatly  from  the  price  of  their 
shares  having  become  depreciated.  But 
the  same  thing  happened  to  the  Bank  of 
England,  when  the  Bill  of  last  Session  was 
introduced.  Bank  of  England  stock,  which 
had  been  207/.,  fell,  when  that  Bill  was 
introduced,  to  203/.  lOf.  If  they  looked  to 
banks  in  Dublin,  they  would  find  that 
while  that  discussion  was  going  on,  shares 
had  become  depreciated.  Shares  of  the 
Hibernian  Bank  had  fallen  from  33/.  lOt, 
to  31  /. ,  and  the  Royal  Bank  from  14/.  2s,  6dL 
to  13/.  5s.  The  hon.  Gentleman  would 
perceive,  therefore,  that  the  fall  in  the 
price  of  these  shares  was  not  of  a  nature  to 
produce  any  alarm,  and  that  the  same  thing 
would  happen  when  the  present  measure 
came  into  operation  an  had  happened  to  the 
Bank  of  England  after  the  measure  of  last 
year,  the  shares  would  rise  to  their  former 
amount.  He  did  not  think  the  competition 
of  other  banks  within  the  prescribed  circle 
would  at  all  injure  the  two  banks  alluded  to 
by  the  hon.  Gentleman.  The  notes  of  the 
Provincial  Bank  and  of  the  National  Bank 
would  henceforth  become  current  within 
that  circle ;  and  the  two^banks  in  question 
might  make  an  arrangement  by  which  they 
might  be  relieved  from  the  necessity  of 
acceding  to  the  terms  which  the  Bank 
of  Ireland  might  propose  as  the  price  of 
circulating  Bank  of  Ireland  notes.  He 
thought,  therefore,  that  that  advantage 
would  more  than  compensate  them  for 
any  loss  which  they  might  suffer  from 
the  competition.  If  he  were  to  accede 
to  the  Motion  of  the  hon.  Gentleman,  he 
felt  he  should  be  giving  the  banks  in  Scot* 
land  and  England  just  ground  of  com* 
plaint ;  and  he  could  not«  therefore,  hold 
out  any  hope  of  acquiescence  on  the  part  of 
the  Government  in  the  proposal  mada  by 
the  hon.  Gentleman* 


Mr.  RedingUm  did  not  think  that  the 
right  hon.  Gentleman  could  point  out, 
either  in  London  or  in  Scotland,  any  bank 
which  had  been  put  in  the  same  position 
by  the  Act  of  last  Session,  as  that  in  which 
the  present  measure  would  place  the  two 
banks  referred  to  by  his  hon.  Friend  the 
Member  for  Drogheda.  He  hoped,  there- 
fore, the  House  would  not  be  led  astray 
by  the  notion,  that  they  were  about  to  do 
for  Ireland  the  same  thing  which  had  been 
done  for  England  and  Scotland.  The  be- 
lief in  Ireland  was,  that  the  right  hon. 
Baronet  opposite  had  curtailed  the  paper 
circulation  of  Ireland  to  an  amount  below 
what  it  ought  to  be,  and  he  trusted  the 
Government  would  reconsider  the  sub- 
ject. 

The  O'Conor  Don  thought  that  the  Hiber- 
nian Bank  ought  not  to  be  put  in  a  worse 
position  than  that  in  which  it  had  hitherto 
been,  especially  as  it  had  conducted  its 
business  in  a  satisfactory  manner..  The 
right  hon.  Baronet  opposite  (Sir  R.  Peel) 
had  formerly  expressed  a  desire  to  meet  the 
wishes  of  the  people  of  Ireland  with  regard 
to  another  part  of  that  subject  He  could 
assure  the  right  hon.  Baronet  that  if  he 
wished  to  give  satisfaction  to  the  people  of 
that  country,  he  would  reconsider  his 
decision  with  a  view  to  altering  it  on  this 
point. 

Sir  R.  Peel  said,  that  his  only  object 
was  to  do  that  which  would  be  perma* 
nently  beneficial  to  tbe  country.  Tbe  Bill 
which  was  passed  last  year  was  to  prevent 
the  establishment  of  any  new  banks  of  issue. 
It  was  not  merely  a  Bill  for  r^ulatiog  bank 
charters,  but  it  was  also  a  Bill  for  taking 
precaution  against  excessive  issues,  and  was 
applicable  to  any  part  of  the  United  King- 
dom. That  was  distinctly  expressed  at 
the  time,  and  might  be  in  the  memory  of 
many  Gentlemen  who  were  present  during 
the  discuaNiun,  which  took  place  on  the 
occasion.  It  had  been  decidedly  announced, 
as  the  intention  of  tbe  Government,  that 
that  Bill  was  intended  to  be  generally  ap- 
plicable to  the  United  Kingdom,  and  that 
the  principle  involved  in  it  was,  that  no 
new  banks  of  issue  shou?d  be  establidied. 
There  were  two  banks  in  Dublin  which 
never  exercised  the  privilege  of  issue ;  and 
last  year  they  passed  an  Act  to  the  effect 
that  no  bank  which  had  not  then  the  pri« 
vilege  should,  subsequently,  be  allowed  lo 
issue.  He  was  not  sur|»rised,  that  not 
having  had  hitherto  the  privilege  of  issue, 
they  should  have  conducted  their  bosineas 
so  satisfactorily  u  had  \mm  atotkocd; 
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and  he  doubted  not  but  tbey  would  still 
continue  to  do  so  as  well  as  tbey  had 
hitherto  done.  It  was  quite  impossible  for 
him  to  agree  to  the  proposition  for  giving 
these  two  banks  the  privilege  which  they 
had  not  previously  exercised;  and  he 
should,  therefore,  oppose  the  Motion  of 
the  hon.  Baronet  opposite. 

Mr.  Hawes  was  disposed  to  support  the 
Motion  of  the  hon.  Baronet  behind  him 
(Sir  W.  SomerviUe),  on  the  principle  of 
the  general  benefit  that  might  accrue  to 
Ireland,  from  extending  to  that  country  a 
soand  system  of  joint-stock  banking.  It 
was  said,  that  if  they  went  to  Scotland 
they  would  find  a  sound  system  there  in 
operation,  which  was  essentially  beneficial 
to  the  public.  As  to  the  reply  of  the  right 
hon.  Baronet  at  the  head  of  the  Govern- 
ment with  respect  to  the  Banking  Bill  of 
last  year,  he  (Mr.  Hawes)  should  observe 
that  he  did  not  consider  himself  bound  by 
that  measure,  some  portions  of  which  he 
had  opposed  at  the  time,  and  some  modifi- 
cations of  which  he  confessed  he  should 
like  to  see  introduced.  Several  of  the  great 
commercial  towns  of  Ireland,  such  as  Cork, 
Limerick,  Belfast,  and  Waterford,  had  ap- 
plied for  accommodation  to  the  Bank  of 
England,  in  consequence  of  the  existing 
monopoly  of  the  Bank  of  Ireland,  and  that 
having  been  refused  to  them,  he  considered, 
if  it  was  supposed  to  be  of  service  to  Ire- 
land to  have  this  power  of  issue  sought  for 
granted,  that  it  ought  to  be  conceded. 
X here  was  no  reason  to  suppose  that  this 
power  would  increase  the  present  circula- 
tion—it might  rather  tend  to  diminish  it. 
In  conclusion,  he  had  only  to  say,  that 
however  the  present  system  might  be 
viewed,  he  thought  it  was  only  good  policy 
to  extend  to  Ireland  the  benefit  of  a  sound 
system  of  joint-stock  banking,  and  on  that 
ground  he  was  disposed  to  support  the  Mo- 
tion before  the  House. 

Mr.  Dellero  considered  the  Hibernian 
Bank  was  especially  entitled  to  considera- 
tion, inasmuch  as  for  many  years  it  had 
counteracted  and  resisted  the  stringent 
and  imperious  monopoly  of  the  Bank  of 
Irehiod,  at  a  period  when  that  establish- 
ment was  indisposed  to  afford  accommoda- 
tion to  any  persons  except  those  of  a  parti- 
cular line  of  political  opinions. 

Mr.  £•  B.  Roche  supported  the  Motion ; 
and  wished  to  know  on  what  grounds  it 
was  that  Ministers  refused  tKose  banks  the 
privilege  of  being  banks  of  issue  at  a  time 
when  they  were  doing  away  with  that 
numopoly  which  the  Bank  of  Ireland  long 


possessed  for  sixty  miles  round  Dublin,  and 
when  the  people  of  Ireland  expected  to 
have  the  benefit  of  the  abolition  of  those 
restrictions?  He  did  not  then  mean  to 
express  any  opinion  as  to  whether  it  was 
or  was  not  advisable  to  have  only  one  bank 
of  issue;  that  question  was  not  raised  in 
the  present  discussion;  but  he  did  think 
they  ought  not  to  shut  out  two  solvent, 
and,  as  had  been  fully  acknowledged,  well- 
managed  banks,  from  that  competition 
which  they  ought  to  be  allowed  as  banks 
of  issue.  Now  that  commercial  enterprise 
was  opening  up  in  Ireland,  and  making 
fresh  demands  for  facilities  of  monetary 
transactions,  they  ought  not  to  create  mo- 
nopoly, but  allow  a  free  trade  in  banking 
as  well  as  anything  else. 

Mr.  P.  M.  Stewart  supported  the  claims 
of  the  Royal  and  Hibernian  Banks  to  the 
enjoyment  of  the  advantages  conferred  by 
this  Bill. 

Mr.  Muntz  supported  the  Resolutions 
proposed  for  the  extension  of  the  advan- 
tages of  this  Bill  to  Ireland.  One  great 
argument  in  favour  of  the  Resolutions  was, 
that  Ireland  was  a  poor  country,  and  had 
on  this  account  a  claim  to  particular  con- 
sideration, in  respect  to  the  special  matter 
under  discussion. 

Mr.  Wyse  supported  the  Amendment. 
He  thought  that  those  Banks  had  the 
fullest  claim  to  the  enjoyment  of  those 
privileges.  If  those  banks  had  had  timely 
notice  that  the  Bank  of  Ireland  was  dis- 
posed to  surrender  its  peculiar  privileges, 
there  was  no  doubt  that  they  would  have 
come  forward  and  established  their  claim. 
He  felt  bound  to  support  the  Motion  for 
the  extension  of  those  privileges  to  those 
banks,  convinced  that  it  was  just. 

Mr.  C.  Wood  thought  that,  in  some 
respects,  the  measure  of  the  right  hon. 
Baronet  with  regard  to  Ireland  was  in 
some  of  its  enactments  more  liberal  than 
the  measure  extended  to  Scotland.  He 
did  not  think  that  any  case  had  been  made 
out  for  the  extension  of  those  privileges 
to  those  banks.  It  might  be  true  that  to 
confine  the  issues  to  existing  banks  was  to 
give  them  a  monopoly.  No  doubt  it  was. 
But  the  right  hon.  Baronet  was  anxious 
in  these  measures  to  preserve  existing  in- 
terests, and  therefore  he  allowed  existing 
banks  to  issue  up  to  the  amount  they  is- 
sued now.  He  aid  not  think  there  was 
any  fair  ground  for  the  complaint  that 
parties  had  been  taken  by  surprise,  and 
that  being  m,  he  could  not  agree  to  this 
motion. 
K2 


263 


Irish  Sariks, 


{COMMONS} 


Irish  Banks. 


264 


Mr.  Sharman  Crawford  would  appeal 
to  tbe  good  feeling  of  GorernineDt  on  this 
question.  They  had  recently  been  acting 
upon  a  very  conciliatory  policy  towards 
Ireland  ;  but  this  measure  had  a  very  un- 
conciliatory  tendency.  It  would  excite  a 
very  unpleasant  feeling  in  that  country,  if 
the  Government  carried  this  measure  in 
opposition  to  the  united  remonstrances  of 
the  Irish  Members — particularly  as  no 
advantage  had  been  proved  as  likely  to  re- 
sult from  the  change.  He  hoped,  there* 
fore,  that,  in  some  way  or  other,  those 
bunks  would  be  allowed  to  issue  notes. 

Sir  W,  SomerviUe  replied.  The  ana- 
logy between  Scotland  and  Ireland  did 
not  holdy  for  in  Scotland  they  had  no  mo- 
uopol  V  to  deal  with  ;  but  that  was  not  the 
case  m  Ireland.  As  the  monopoly  was 
now  to  be  abolished^  he  contended  that 
these  banks  whose  case  he  had  brought 
forward  ought  to  share  in  the  advantages. 
He  agreed  with  those  hon.  Gentlemen 
who  stated,  that  Ireland  was  now  begin- 
ning a  career  of  prosperity.  He  believed 
that  a  career  of  prosperity  was  now  open- 
ing upon  them,  of  which  no  man  could 
foretell  the  extent;  and  he  trusted  the 
right  hon.  Baronet  would  not,  by  this 
measure,  interfere  to  check  it. 

The  Committee  divided  on  the  Ques- 
tion, that  the  words  be  inserted :— Ayes 
43;  Noes  103  :  Majority  60. 
On  Clause  8  being  proposed^ 
Mr.  M,  J.  (yConnell  suggested  that  the 
average  of  the  circulation  should  be  taken, 
not,  as  proposed  by  the  Bill,  for  twelve 
months  previous  to  the  27th  of  April  last, 
but^  as  in  the  English  Bill^  for  twelve 
weeks  preceding  that  period. 

Mr.  Redington  complained  that  the 
Irish  bankers  bad  not  been  put  upon  the 
same  footing  as  the  English  bankers. 

Sir  R.  Peel  said,  no  advantage  had  been 
taken  of  the  Irish  bankers,  to  wnom  twelve 
months  had  been  given,  which  had  not 
been  given  to  the  English  bankers. 

Mr.  Redingion  asked  why  the  right  hon. 
Baronet  did  not  give  a  reason  for  making 
a  distinction  between  the  two  countries? 

Mr.  E.  B,  Roche  said,  his  hon.  Friend 
(Mr.  Redtngton)  was  wrong  in  looking 
for  a  reason  from  the  right  hon.  Baronet, 
who  was  not  under  any  necessity  for  giv- 
ing a  reason,  backed  as  be  was  by  a  majo- 
rity  who  would  support  him.  The  Irish 
Members  and  the  interests  of  Ireland  were 
in  fiict  treated  with  contempt,  and  he  ad- 
vised his  hon.  Friends  to  take  no  mort 
trouble  with  tbe  BUI. 


Sir  R.  Peel  said,  he  could  not  conceive 
how  any  Government  could  be  supposed 
to  have  any  motive  in  imposing  a  restric- 
tion upon  the  ctirrency  of  Ireland,  unless 
with  a  view  of  securing  the  welfore  of  tbe 
country.  He  had  had  long  experience  of 
the  effects  of  an  uncontrolled  circulation 
in  Ireland.  He  remembered  the  yean 
1819,  1820,  and  1825,  and  the  disasters 
which  overtook  numberless  indiriduals, 
who  in  vain  struggled  against  the  misfor- 
tunes in  which  they  were  involved.  So 
far  from  treating  the  Members  from  Ire- 
land, or  the  interests  of  Ireland,  with 
contempt  or  neglect,  he  had  the  strongest 
impression  they  were  consulting  the  inte- 
rests of  Ireland,  by  putting  some  cheek  to 
the  undue  increase  of  the  paper  drcnlation 
of  the  country. 

Mr.  M.  J.  0*Connell  wtmld  not  eive  the 
House  the  trouble  of  diriding  on  the  ques- 
tion. 

Clause  agreed  to. 

On  Clause  9  being  read, 

Mr.  M.  J,  (/ConnelipTopoBeA  to  leave 
out  the  words,  "  At  the  Head  Office  in 
Dublin/'  By  the  law  as  it  at  present 
stood,  which  they  did  not  want  to  change, 
everv  bank  was  obliged  to  pay  its  notes  at 
its  branches  as  well  as  at  the  head  office 
in  Dublin.  The  effect  of  the  clause  in 
the  Bill  would  be  to  embarrass  commer- 
cial enterprise,  by  unnecessarily  restricting 
the  circulation,  for  the  banks  would  be 
obliged  to  keep  bullion  to  meet  their  notes, 
not  only  at  their  branches  in  the  country, 
but  at  their  head  offices  in  Dublin. 

Mr.  Hawes  said,  that  if  any  parties  had 
a  right  to  complain  of  the  Bill,  it  was  the 
English,  not  the  Irish  Members.  There 
was  a  fairness  and  liberality  towards  Ire- 
land in  this  Bill,  which  he  had  looked  in 
vain  for  in  the  English  measure.  But,  at 
the  same  time,  he  thought  that  the  wish 
of  the  Irish  Members  might  be  acceded  to 
on  this  point. 

The  Chancellor  of  the  Exchequer  re- 
gretted that  he  could  not  accede  to  the 
wishes  of  hon.  Gentlemen  opposite.  The 
Bill  provided  sufficient  margin  for  the 
expansion  of  the  currency.  He  did  not 
share  in  the  apprehension  of  the  hon. 
Member  for  Kerry,  that  the  increased 
commerce  and  improved  railway  communi- 
cation of  Ireland  would  be  injared  by  the 
restricted  circulation  of  this  Bill. 

Mr.  M.  O*  Per  rail  was  sorry  that  the 
right  hon.  Gentleman  would  not  concede 
to  the  wishes  of  his  hon.  Friends.  All  that 
was  required  was  to  gain  lecority  for  tbe 
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country,  and  that  security  would  be  insured 
by  having  gold  anywhere — whether  at  the 
head  office^  or  at  any  of  its  branches. 

Mr.  S.  Wortley  thought  there  was  so 
much  reason  in  the  objections  against  the 
plan  of  the  Government  on  this  pointy  that 
they  ought  to  concede  it.  He  quite  con- 
curred in  the  observation  of  the  hon. 
Member  who  had  spoken  last. 

Mr,  Ross  assured  the  Government,  that 
whatever  other  concessions  were  made,  they 
would  be  quite  useless,  unless  they  con- 
ceded the  present  point.  The  people  of 
Ireland  would  not  be  satisfied  without  it. 

Mr  Redington  said,  that  the  plan  of 
the  Government  demanded  from  the  Irish 
banker  21,  in  gold  for  every  H.  in  paper. 

Mr.  Trelarvny  assented  to  the  general 
banking  principles  of  the  right  bon.  Baro- 
net, which  were  founded  upon  the  doc- 
trines of  free  trade ;  but,  upon  the  pre- 
sent point,  he  agreed  with  the  Irish 
Members ;  and,  on  the  last  division,  had 
voted  with  the  minority.  Many  English 
Members  had  done  the  same ;  and  so  it 
was  not  fair  to  charge  them  with  indiffer- 
ence to  Irish  interests. 

Mr.  Wifse  said,  that  he  had  anxiously 
waited  for  some  reason  from  the  Govern- 
ment for  the  course  they  were  adopting, 
but  no  reason  had  been  given.  All  the 
objection  the  Government  could  offer  to 
the  Amendment  was  a  small  inconvenience; 
whilst  to  their  plan  were  opposed  the  ge* 
neral  banking  interests  of  Ireland. 

Sir  R.  Peel  said,  that  hon.  Gentlemen 
seemed  very  much  alarmed  at  the  conse- 
quences which  would  follow  from  restric- 
tion. They  thought  that  an  increased  cur- 
rency was  essential  to  the  prosperity  of  a 
country,  and  they  referred  to  Scotland. 
He  would  read  the  opinions  of  Scotchmen 
themselves.  [The  right  hon.  Baronet  read 
a  stateoient  published  by  the  Directors  of 
the  Glasgow  Chamber  of  Commerce  in 
1841,  which  showed  that  the  circulation 
of  Scotland  had  diminished  in  late  years, 
while  the  transactions  of  the  country  in- 
creased.] It  was  on  the  proper  distribu- 
tion of  capital  by  banks,  that  the  prosperity 
of  a  country  depended,  and  not  on  the 
amount  of  its  paper  currency.  It  was  far 
better  that  there  should  be  a  sound  paper 
currency,  than  that  there  should  be  a  short 
and  delusive  prosperity  accompanied  by  a 
speedy  reaction.  He  much  preferred  the 
system  adopted  in  Ireland  of  making  the 
notes  payable  on  demand  at  the  branch 
banks,  to  the  system  adopted  in  Scotland, 
of  making  them  payable  only  at  the  head 


bank.  But  some  of  the  Irish  banks  had 
so  many  as  forty  or  fifty  branches ;  and« 
without  meaning  in  the  least  to  depre« 
ciate  the  Irish  banks,  he  thought  it  right 
that  there  should  be  some  security.  He 
would  undertake  to  consider  whether  or 
not,  without  endangering  the  security 
which  it  was  right  to  require,  they  could 
adopt  some  sudh  a  plan  as  would  make 
bank  notes  payable  at  every  branch  to  the 
holders  of  its  notes,  and  yet,  at  the  same 
time,  not  hold  out  any  inducement  to  the 
head  bank  to  collect  its  gold  for  the  pur- 
pose of  increasing  its  issues.  If  he  could 
reconcile  the  two  things,  he  would  do  so ; 
but  he  should  not  be  considered  as  giving 
any  pled^. 

Amendment  withdrawn. 

Clause  agreed  to. 

On  Clause  15,  prohibiting  the  issue  of 
notes  for  fractional  parts  of  a  pound,  being 
proposed. 

Sir  W,  Somerville  hoped  the  right  hon. 
Baronet  would  not  prohibit  the  circulation 
of  25s.  and  ZOs.  notes,  which  were  of  the 
greatest  convenience. 

Sir  R,  Peel  said,  he  believed  the  efifect 
of  prohibiting  the  issuing  of  such  notes 
would  be  to  increase  the  silver  circulation ; 
and  he  had  so  strong  an  impression  of  the 
advantage  of  this,  that  he  could  not  agree 
to  the  suggestion  of  the  hon.  Member. 

Mr.  Redington  said,  that  the  right  hon. 
Baronet  had  not  proposed  the  clause  in 
the  first  instance.  He  could  not  then 
have  considered  it  of  so  much  importance  ; 
and  it  looked  very  like  inconsistency  to 
propose  it  now. 

Sir  R,  Peel  said,  it  was  impossible,  in 
proposing  a  measure  like  the  present,  to 
foresee  every  case  that  might  arise.  It 
might  look  like  inconsistency  -,  hat  the 
question,  after  all,  was,  whether  what  was 
proposed  in  the  clause  would  be  for  the 
advantage  of  Ireland;  and  he  really  be- 
lieved it  was. 

Mr.  M.  GFerrall  said,  that  the  people, 
in  making  bargains  at  fairs,  found  great 
convenience  in  the  30s;  notes.  He,  there- 
fore, hoped,  that  if  the  right  hon.  Baronet 
was  determined  in  abolishing  all  other 
fractional  notes,  he  would  not  interfere 
with  the  30s.  notes. 

Mr.  C.  Wood  supported  the  clause.  He 
thought  it  would  be  most  beneficial  to  the 
country  to  bring  silver  into  circulation ; 
and  he  hoped  the  right  hon.  Baronet 
would  not  consent  to  the  alteration. 

Mr.  Ross  saw  no  objection  to  this  clause ; 
but  by  another  clause  the  bankers  of  Ire- 
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land  were  required  to  keep  a  greater 
amount  of  siWer  than  the  country  con- 
tained. 

Sir  R,  Ferguson  hoped  the  right  hon. 
Baronet  would  reconsider  this  subject. 
The  prohibition  of  these  fractional  notes 
would  cause  the  greatest  incon?enience  to 
amall  traders  in  Ireland.  . 

Clause  agreed  to. 

Remaining  clauses  and  the  schedules 
agreed  to,  with  verbal  Amendments. 

The  House  resumed. 

Bill  to  be  reported. 

Privilbge  —  Phinted  Papers.]  Mr. 
Speaker  stated,  that  the  Sergeant-at-Arms 
had  a  communication  to  make  to  the 
House. 

The  Sergeant-at'Arms,  having  been 
called  upon,  said — "  I  have  to  acquaint 
the  House,  that  in  the  case  of  Howard  v. 
Gossett,  in  which  judgment  has  been  pro- 
nounced against  me,  an  execution  was  on 
Saturday,  the  7th  inst.,  levied,  including 
costs,  for  the  sum  of  4362.  I2s.'* 

On  the  Motion  of  Sir  R,  Peel,  the  com- 
munication was  referred  to  the  Select 
Committee. 

House  adjourned  at  ten  minutes  to 
One  o'clock. 


HOUSE    OF   LORDS, 
Tuesday,  June  10,  1845. 

MiKOTKB.]  Biujb  pMbne,  •*•  Rtporttd.  —  Haynooth 
College  (IzeUnd). 

8*-  tod  paved : — Caiul  Oompanlci  Tolla  i  Cnal  Com- 
panies Carrien. 

Private, — 1'*  West  of  London  and  Wertminiter  Cenie> 
tery;  Trent  Valley  Railway;  London  and  Greenwich 
Railway :  Kewontle-upon-Tyne  (Tynemouth  Bztention) 
Railway. 

S»-  Sir  Robert  Keith  Dick's  Estate;  York  and  North  Mid- 
land Railway  (Bridlington  Branch) ;  Dunstable,  and  Bir- 
mingham and  London  Railway;  York  and  Searbo* 
rough  Railway  Deviation ;  Bedford  and  London  Rail- 
way ;  Eastern  Counties  Railway  (Ely  and  Whittlesea  De- 
▼iation) ;  Wilts,  Somerset,  and  Weymouth  Railway ; 
Midland  Railways  (Nottingham  to  Linoobi). 

Afpor/ed.— Whitl^and  Pickering  Railway ;  Ely  and  Hun- 
tingdon Railway;  Lynn  and  Ely  Railway;  Shrewsbury, 
Oswestry,  and  Chester  Junction  Railway;  Bhickbum 
Waterworks ;  Glasgow  Bridges. 

Z^  and  passed  :— Whittle  Dean  Waterworks ;  Standard 
Life  Assurance  Company;  Nottingham  Waterworks; 
Chester  Improvement:  Spoad  Indosura;  Cromer  (Nor- 
folk) Protection  Afom  the  Sea. 
P1TIT10N8  PRBsaKTao.  By  the  Bishop  of  Norwich,  Duke 
of  Buckingham,  Earls  of  Radnor,  Winchilsea,  and  Char- 
leville.  Marquess  of  Breadalbane,  and  by  Lords  Camp- 
bell, and  Denman,  flrom  Clergy  and  others  of  Stottcsden, 
and  numerous  other  places,  against  Increase  of  Grant  to 
Maynooth  College. — By  Lord  Campbell,  from  Edin- 
burgh, for  Abolition  of  Religious  Tests  in  Scotch  Uni- 
Tersides.— Prom  the  Rev.  W.  W.  EUia,  and  other  Mana- 
gers of  the  Saint  Clement  Danes,  Holbom,  Estate 
Charity,  for  Exemption  from  Charitable  Trusts  BilL — 
By  the  Lord  Chanodlor,  from  PiotaMantDIfieatlDg  Con- 


gregation of  Emtaee  Street,  DnbUn,  In  flivoar  of  Ii 
of  Grant  to  MaynooCh  CoUcgSi^-Trom  Protestauta  of 
KillukeOf  for  Inquiry  into  the  Course  of  InstructioD 
adopted  at  Maynooth  College. — From  Edinburgh,  for 
Encouragement  to  Schools  in  eonnezioii  with  Church 
Edttoatioo  Society  (lTeland).»-Fram  Mayor  and  otihers 
of  Quinborowep  against  the  Quinborowe  Borough  Bill. — 
From  Inhaldtants  of  Bladibum,  in  Ikrour  of  die  BlaclL- 
bum  Waterworks  BiU. 

Railways.]  Lord  Brougham  pre- 
sented a  petition  from  Dr.  Freer,  of  Oak- 
ford,  Defonsbire,  complaining  that  a  rail. 
way  was  proposed  to  pass  through  his 
grounds,  which  would  entirely  separate 
his  lawn  from  his  garden  and  pleasure 
grounds.  He  held  a  lease  of  his  property 
for  thirty  years,  nine  or  ten  of  which  bad 
not  yet  expired.  He  complained  to  his 
landlord,  a  worthy  Baronet,  of  the  inroad 
that  was  to  be  made  on{his  property,  and 
his  landlord  promised  him  protection ;  but 
he  subsequently  found  that  the  Railway 
Company  had  bought  off  the  landlord,  and 
he  had  consequently  withdrawn  his  op- 
position from  the  Bill.  The  House  of 
Commons  had  since  passed  the  Bill.  He 
(Lord  Brougham)  considered  this  so  grosi 
a  case  that  he  should  not  be  justified  ia 
withholding  the  name  of  the  Baronet,  in 
order  that  he  might  contradict  the  state- 
ment, if  it  was  based  in  error.  It  was  Sir 
Stafford  Northcote;  but  he  did  not  mean 
to  assert  that  that  worthy  Baronet  was 
himself  personally  cognizant  of  the  trans- 
action, inasmuch  as  his  agents  might  have 
been  the  parties  who  made  the  arrange- 
ment. But  he  should  certainly  Tote  for 
the  Bill  being  thrown  out  on  its  second 
reading. 

Lord  Campbell  considered  this  attempt 
on  the  part  of  the  Railway  Company  as 
one  of  the  grossest  attempts  to  interfere 
with  the  property  of  an  individual  that 
had  ever  come  under  his  notice.  He  bad 
seen  the  plan  of  the  railway,  and  accord- 
ing to  it,  the  railway  would  entirely  cut 
off  the  lawn  from  the  pleasure  grounds  of 
Dr.  Freer;  and  as  the  company  had  the 
power  of  diverging  100  yards  either  way, 
the  line  might  be  carried  directly  under 
the  drawing  room  windows  of  that  gentle- 
man. 

The  Earl  of  St,  Germans  entirely  dis- 
approved of  the  discussion,  as  being 
fraught  with  great  inconvenience.  Hecould 
not  believe  that  the  worthy  Baronet  alluded 
to  could  have  been  guilty  of  the  conduct 
imputed  to  him,  as  he  knew  him  to  be  a 
man  of  the  highest  honour*  These  allega- 
tions formed  matter  of  inquiry  for  the 
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Committee,  and,  therefore,  he  thought  it 
would  be  rather  too  much  to  reject  the 
Bill  on  the  second  reading  merely  on  the 
ex  parte  statements  contained  in  the  pe« 
tition. 

Lord  Redesdale  knevr  Dr.  Freer  per- 
sonally, and  believed  that  he  had  been 
yery  harshly  treated. 

Lord  Brougham  said,  that  he  had  re- 
ceived a  lecture  from  the  noble  Earl  op- 
posite, for  having  exercised  his  undoubted 
right  of  making  a  statement  on  presenting 
a  petition.  The  noble  Earl  must  only  be 
a  Member  of  Parliament  of  the  day  before 
yesterday  not  to  know  that  some  state- 
ment must  precede  inquiry.  The  Bill 
had  not  yet  arrived  at  its  second  reading. 
He  had  already  said  that  he  did  not  be- 
lieve the  worthy  Baronet  was  a  party  to 
the  transaction,  but  he  had  since  looked 
into  the  petition,  and  he  found  it  there 
stated,  not  that  agents  had  been  employed, 
but  the  son  of  the  worthy  Baronet  him- 
self. 

The  Earl  of  Wlckhw  said,  it  was  most 
inconvenient  that  the  time  of  the  House 
should  be  occupied,  night  after  night,  by 
discussions  upon  these  private  complaints. 
The  proper  course  would  be  to  refer  such 
petitions  as  that  presented  by  the  noble 
and  learned  Lord  to  the  Committee.  Some 
of  these  petitions  contained  serious  impu- 
tations on  the  characters  of  individuals, 
which,  in  consequence  of  the  discussions 
upon  them,  obtained  circulation  through 
the  press;  and  he  considered  that  such 
proceedings  ought  not  to  be  sanctioned  by 
their  Lordships.  He  believed  there  was 
not  an  individual  in  the  country  who  had 
or  fancied  he  had  ground  of  complaint 
against  any  railway  company,  who  would 
not  forward  his  complaint  to  that  House 
through  the  noble  and  learned  Lord  op- 
posite, in  hopes  that  he  would  not  only 
present  it,  but  make  a  long  ex  parte  state- 
ment in  his  favour.  Every  facility  was 
afforded  to  such  individuals  for  bringing 
their  cases  before  the  Committee,  and  he 
considered  it  most  iuconvenient  that  their 
Lordships'  time  should  be  occupied  with 
sDcb  matters. 

Lord  Brougham  said,  nothing  could  be 
more  destitute  of  foundation  than  the 
statement  the  noble  Earl  had  just  made 
with  reference  to  himself.  The  noble 
Earl  had  charged  him  with  being  ready 
to  present  any  petitions  containing  ex 
parte  statements  which  were  committed 
to  him,    Heaveii  forbid  that  such  a  state- 


ment should  go  forth,  or  he  (Lord  Broug- 
ham) would  be  overwhelmed  with  such 
applications !  The  fact  was,  that  he  did 
not  present  to  their  Lordships  one  in  fifty 
of  the  petitions  forwarded  to  him  on  this 
subject;  many  of  them  he  refused  to 
present. 

Petition  read  and  ordered  to  lie  on  the 
Table. 

Maynooth  —  The  Free  Church 
(Scotland).]  The  Marquess  of  BreadaU 
bane,  in  presenting  a  petition  from  Mem- 
bers of  the  Free  Church  of  Scotland, 
against  the  proposed  grant  to  the  Col- 
lege of  Maynooth,  said,  as  evidence  of 
what  could  be  done  by  the  voluntary 
principle,  the  petitioners  stated  that  within 
the  last  three  years  the  Members  of  the 
Free  Church  of  Scotland  had  built  and 
occupied  530  churches,  at  the  cost  of 
335,9802.,  leaving  a  debt  remaining  upon 
them  of  50,000/. ;  that  70  new  churches 
were  still  in  the  course  of  erection  ;  and 
that  the  number  was  expected  to  be  shortly 
increased  to  700.  They  further  stated 
that  in  1843  and  1844  they  collected  the 
sums  following :— For  the  Sustentatioa 
Fund  for  the  relief  of  their  ministers, 
62,468/. ;  Building  Fund,  237.836/. ;  Con- 
gregational Fund,  41,340/.;  Mission 
Fund,  31,790/.  j  legal  expenses,  1,105/. ; 
and  Assembly  Accommodation  Fund, 
1,853/.  From  1844  to  1845  they  also 
collected  —  for  the  Sustentation  Fund, 
75,468/.;  Building  Fund,  122,148/.; 
Congregational  Fund,  78,851/. ;  Mission 
Fund,  68,805/. ;  legal  expenses,  3,385/.  ; 
and  Assemblv  Accommodation  Fund. 
707/.;  making  the  total  sum  collected 
since  their  secession  725,452/. 

Maynooth  College  (Ireland) 
Bill.]]  Order  of  the  Day  for  the  House 
to  be  put  into  Committee,  read. 

The  Duke  of  Wellington  moved  that 
the  House  do  now  resolve  itself  into  Com- 
mittee. 

The  Duke  of  Leinster :  Before  your 
Lordships  go  into  Committee  upon  this 
Bill,  I  would  like  to  say  a  few  words  upon 
the  subject.  I  am  quite  convinced  that  if 
the  noble  Lords  who  have  spoken  and 
voted  against  the  measure  now  before  the 
House  had  resided  for  the  number  of  years 
that  I  have  done  near  Maynooth,  they 
would  have  entertained  very  different  sen. 
timents  with  respect  to  the  proposed  in- 
crease of  endowment.    I  have  watched 
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that  College  (<n  tbirtj-iwo  yeari,  and,  ai 
a  nagiftlrate  retidiog  ia  its  vtcioiiy,  I  can 
atsore  joar  Lordships  that  I  newer  heard  | 
of  the  slightest  miscondoct  being  com- 
mittedy  or  anjibiog  improper  taking  place 
within  its  walls.  1  hate  had  the  honour 
of  knowing  three  of  the  professors  for 
lereral  years,  and  I  know  them  to  be  roost 
worthy  men.  I  have  also  been  acquainted 
for  a  namber  of  years  with  the  present 
Principal  of  the  College— a  gentleman  of 
most  excellent  character,  and  most  averse 
to  taking  any  part  in  politics  or  in  politi- 
cal agitation ;  but  who,  I  roach  regret  to 
say,  is  at  present  in  such  a  bad  state  of 
health  as  to  make  me  fear  that  he  will  not 
survive  to  reap  the  benefits  proposed  to  be 
conferred  upon  the  institoiion  under  this 
Bill.  I  again  beg  to  thank  the  Govern- 
ment for  what  I  consider  a  great  boon  to 
Ireland. 

The  Earl  of  Clancarty :  My  Lords, 
notwithstanding  the  very  favourable  opin- 
ion the  noble  Duke  (Leinster)  has  ex- 
pressed of  Maynooth  College,  I  feel  it 
my  duty  to  move,  as  I  yesterday  gave 
notice  I  would  do,  as  an  Amendment 
upon  the  Motion  before  the  House,  that 
the  Bill  be  committed  this  day  six  months. 
In  doing  so,  it  will  not  be  necessary  for 
me  to  trespass  many  minutes  upon  the 
tine  of  your  Lordships;  indeed,  it  would 
be  inexcusable  in  me  to  address  you  at 
any  length,  after  the  patient  hearing  you 
were  kind  enough  to  give  me  on  the  se- 
cond readmg  of  this  Bill.  Your  Lord- 
ships, however,  cannot  be  surprised,  after 
the  statement  I  then  made  of  the  main 
fl^ounds  of  my  opposition  to  the  Bill,  that 
I  should  feel  it  my  duty  to  oppose  it  at 
this  stage  also ;  as  not  one  of  the  argu- 
ments I  urged  against  the  Bill  was  an- 
swered, or  attempted  to  be  answered,  I 
shall  not,  of  course,  reiterate  those  argu- 
menu;  but  I  must  be  permitted  to  say, 
that  in  what  purported  to  be  a  debate,  it 
was  00  unreasonable  expectation  on  my 
part  that  I  looked  to  have  heard,  in  some 
of  the  speeches  which  followed  mine, some 
answer  to  some,  at  least,  of  the  objections 
I  had  advanced.  For  instance,  when  I 
represented  the  obligations  of  the  Oath  of 
Supremacy,  as  precluding  roe  from  giving 
my  asKDt  to  this  measure,  and  entered 
▼ery  particulsriy  into  that  part  of  the  sub- 
ject, I  assured  myself,  that  as  the  oblige* 
tion  of  that  oath^  rightly  understood,  was 
eoually  binding  upon  all,  some  of  those 
woo  followed  mt  ip  ih^  debate^  and  who, 


from  the  votes  they  gave,  I  most  prcsooie 
to  have  taken  a  different  view  of  the  oath 
— and  among  those  who  so  addressed 
your  Lordships,  were  two  right  rev.  Pre- 
lates who  spoke  at  considerable  length  in 
support  of  the  Bill— I  say,  my  Lords,  I 
felt  assured  that  some  noble  Lord,  or 
right  rev.  Prelate,  would  have  endeavoured 
to  remove  so  serious  an  objection,  ere  he 
recommended  your  Lordships  to  assent  to 
this  measure;  as  though  a  religious  obli- 
gation, than  which  none  should  be  more 
binding,  could  be  overruled  by  the  mere 
argument  of  expediency.  I  may,  there- 
fore, say,  that  being  rather  confirmed  in 
the  Tiew  I  then  took,  than  in  any  degree 
shaken  in  my  opinion  by  the  vote  the 
House  came  to  upon  the  occasion,  it  is 
my  duly  to  raise  my  voiee,  and  protest 
against  the  further  progress  of  this  Bill* 
It  is,  I  believe,  my  Lords,  pretty  generally 
admitted  that  a  principle  is  violated  by 
your  maintaining  the  Maynooth  establish- 
ment ;  your  proposed  permanent  endow- 
ment of  it  precludes  all  doubt  whatever 
upon  the  aobject.  And  how  is  it  attempt- 
ed to  justify  it?  Why,  by  reference  to 
precedent ;  as  if  precedent  could  really  be 
any  justification  of  an  act  not  in  itself 
justifiable!  Yes;  precedent  and  expe- 
diency are  what  the  advocates  of  this  mea- 
sure rely  upon !  My  Lords,  I  will  briefly 
advert  to  the  question  of  precedent,  aa  it 
was  argued  the  other  night  by  the  noble 
and  learned  Lord  (Brougham).  I  cer- 
tainly was  not  aware,  until  he  atated  to 
the  House  the  facts  with  respect  to  the 
Roman  Catholic  establishments  in  our 
Colonies,  that  these  ecclesiastical  estab- 
lishments were  upheld  otherwise  than  in 
virtue  of  Treaties,  on  the  countries  being 
ceded  to  the  sovereignty  of  England.  The 
noble  and  learned  Lord,  however,  stated 
—and  no  one  is  better  able  to  give  infor- 
mation upon  such  a  subject  than  the  noble 
Lord — that  Treaties  had  nothing  to  do 
with  them.  Before,  however,  the  endow- 
ments of  our  Colonial  establishments  can 
be  set  up  and  pleaded,  as  aflbiding  pre- 
cedents for  this  Bill,  a  question  arises 
which,  no  doubt,  the  noble  and  learned 
Lord  will  be  able  satisfactorily  to  answer 
—Are  those  endowments  in  perpetnity  ? 
Or  can  they,  under  any  circumstances,  be 
withheld  or  interfered  with  by  the  Crown? 
Or,  if  not,  is  there  a  veto  in  the  appoint- 
ments, or  any  other  power  of  control  re- 
served to  the  State,  by  which  may  be  op- 
held  the  righu  of  the  Crown  against  tba 
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pretenstoDs  of  papal  authority  ?  Iq  that 
case,  praciically,  the  supremacy  of  the 
Crown  would  be  maintained,  which,  in 
the  case  of  Maynooth,  it  is  not ;  and  these 
Colonial  endowments  would  afford  no 
precedent  for  the  present  measure.  The 
noble  and  learned  Lord,  however,  some- 
what inconsistently  with  his  declaration 
that  Treaties  had  nothing  to  do  with  the 
maintaining  of  Roman  Catholic  establish- 
ments in  the  Colonies,  stated,  that  in  the 
case  of  Canada,  the  King  of  England,  in 
the  Treaty  of  Paris,  would  only  stipulate 
to  allow  the  ifree  eiercise  of  their  religion 
to  the  Roman  Catholics,  '*  so  far  as  the 
same  was  allowed  by  the  laws  of  England." 
Now,  my  Lords,  this  shows — if  anything 
can — that  there  was  a  principle  to  violate 
— that  there  was  something  in  the  laws  of 
England  to  limit  the  power  of  the  State 
of  supporting,  or  even  of  tolerating,  the  Ro- 
man Catholic  religion.  And  my  respect 
for  those  distinguished  statesmen  by 
whom  the  government  of  the  Colonies 
has  since  been  conducted,  induces  me  to 
believe  that  that  principle  has  been  re- 
spected— that  it  has  not  been  violated — 
and  that,  consequently,  our  Colonies  ex- 
hibit no  precedent  for  the  measure  under 
consideration.  It  cannot,  my  Lords,  be 
necessary  for  me  to  remind  your  Lord- 
ships, that  a  jealousy  of  any  exercise 
of  papal  jurisdiction  or  authority  within 
the  British  territories  was  the  origin  of 
the  Oath  of  Supremacy ;  and  that  in  vir- 
tue of  that  oath.  Her  Majesty's  Ministers 
and  Parliament  are  bound  to  maintain 
the  rightful  supremacy  of  the  Crown;  its 
due  power  of  control  over  every  ecclesias- 
tical institution  within  the  realm.  Con- 
secrated, therefore,  as  this  principle  is, 
although  a  precedent  could  be  shown  of 
its  having  been  violated,  it  could  never 
be  pleaded  as  a  justification  of  a  like  vio- 
lation even  in  a  case  perfectly  analogous. 
Many,  I  believe,  give  their  support  to  this 
Bill  in  the  belief,  that  hereby  they  will 
best  secure  the  Protestant  Church  Estab- 
lishment. It  was,  I  recollect,  recommended 
by  the  noble  Lord  the  Secretary  for  the 
Colonies  to  the  friends  of  the  Protestant 
Church,  upon  the  ground  that  there  would 
be  less  of  danger  to  that  institution  from 
an  endowed,  than  from  an  unendowed 
antagonist  Church.  My  Lords,  I  give 
the  fullest  credit  to  the  perfect  sincerity 
of  the  noble  Lord's  attachment  to  the 
Protestant  Establishment.  He  has  more 
than  once  evinced  it :  even  where  he  has 


interfered  with  the  temporalities  of  the 
Church,  his  measures,  though  not  always 
productive  of  benefit,  were,  I  am  satisfied, 
designed  to  promote  the  efficiency  and 
stability  of  the  Church ;  but  never  was 
worse  counsel  given  than  that  which  he 
now  offers.  I  heard^  indeed,  with  plea- 
sure the  determination  expressed  by  the 
noble  Lord,  and  by  another  noble  Lord, 
an  influential  Member  of  the  late  Govern- 
ment (Lord  Monteagle),  that  they  would 
under  no  circumstances  consent  to  any 
portion  of  the  revenues  of  the  Established 
Church  being  diverted  to  the  support  of 
the  Roman  Catholic  religion;  but  I  would 
warn  those  two  noble  Lords,  and  others 
who  may  have  been  influenced  by  them, 
that  by  their  votes  upon  this  Bill  they  are 
establishing  a  principle  that  will  operate 
far  more  powerfully  for  the  overthrow  of 
the  Protestant  Establishment,  than  their 
individual  votes,  wishes,  and  pledges  could 
do  for  its  support.  Let  them  consider 
well  what  the  consequences  will  be  if  this 
Bill  passes.  My  Lords,  this  question  will 
necessarily  arise,  *'  If  the  State  gives  fa- 
vour and  encouragement  to  the  dissemi- 
nation of  the  Roman  Catholic  religion  in 
Ireland — and  of  course,  therefore,considers 
its  dissemination  desirable — why  does  it 
continue  to  maintain  a  Church  the  most 
opposed  to  its  doctrines;  and  which,  so 
long  as  it  is  maintained,  must  prove  an 
obstacle  to  that  union  of  religious  opinion 
which  is  so  much  to  be  desired  in  a  na- 
tion, or  rather  to  that  universal  and  im- 
plicit submission  to  papal  authority  which 
the  Church  of  Rome  requires,  and  which 
the  State,  by  its  support  of  the  principle 
of  this  Bill,  must  be  held  to  approve?"  If 
you  would  uphold  the  Church,  my  Lords, 
it  must  not  be  thus  in  the  teeth  of  reason. 
It  is  not  by  the  sufferance,  still  less  by  the 
purchased  sufferance,  of  an  antagonist  or 
rival  establishment,  and  that,  too,  the 
Church  of  Rome,  that  the  Protestant 
Church  can  or  ought  to  stand.  The  Church 
is  designed  to  commend  to  the  Queen's 
subjects  that  which  the  State  has  hitherto 
held  to  be  the  true  religion.  This  it  cannot 
do  effectually,  if  the  State  practically  de- 
nies or  raises  doubts  respecting  its  sound- 
ness.  The  Church  rests  its  claim  to  State 
support,  my  Lords,  not  merely  upon  Acts 
of  Parliament,  nor  even  upon  prescriptive 
right,  but  mainly  upon  its  scriptural  cha- 
racter, the  purity  of  its  doctrines,  and  upon 
its  adaptation  to  the  important  objects  of 
its  institution ;  and  it  is  a  most  erroneous 
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and  a  f erj  narrowed  view  to  ttke  of  the 
duties  of  ecclesiattict  of  that  Church  in 
Ireland,  to  say,  that  they  do  not  extend 
to  those  who  are  not  of  their  own  com- 
munion. With  great  deference  for  so  high 
an  authority  as  that  of  the  most  rer. 
Prelate  (the  Archbishop  of  Dubh'n)  who 
put  forward  such  an  opinion,  I  would  beg 
to  remark  that  dioceses  and  parishes  are 
territorial  divisions,  and  that  the  bishops 
and  curates  appointed  to  them  are  paid 
alike  by  Churchmen  and  Dissenters;  and 
that  therefore  they  are  to  both,  as  far  as 
they  can  afford   them,  the  offices  of  a 
Christian  ministrr.     If  I  thought  that  in 
a  parish  where  there  was  no  Protestant, 
or  only  very  few  members  of  the  Church, 
the  clergyman  was  therefore  either  a  sine- 
curist  or  nearly  so,  I  should  join  with 
those  who  look  upon  the  Establishment 
as  an  anomaly,  at  least  I  should  doubt 
the  propriety  of   maintaining  it  on   its 
present  footing.    But  sufficient  may  be 
gathered  from  the  ordering  of  deacons, 
priests,  and  bishops,  to  show  that  a  far 
greater  responsibility  is  accepted  by  the 
clergy  of  the  Bstablished  Church ;  and  I 
rejoice  to  say  that  the  practice  of  most  of 
the  clergy  now,  happily  evinces  a  due 
sense  of  the  duties  they  have  undertaken 
— works  of  local  charitv  are  encouraged 
and  superintended  by  them  without  dis- 
tinction  of   religious   creed.    Scriptural 
education  of  the  poor  of  all  religious  per- 
suasions, subject  only  to  the  restrictions 
of  parental  authority,  is  a  duty  which  they 
labour  to  perform,  though  much  opposed 
in  it,  I  regret  to  say,  by  the  measures  of 
Her  Majef tjf*8  Government ;  and  the  prac- 
tice of  visiting  and  affording  religious  in- 
struction and  consolation,  as  far  as  prac- 
ticable, to  adults  of  every  religious  deno- 
mination,    is    a   duty,  the  efficiency  of 
which  is  much  promoted  by  the  uniform 
manifestation  of  Christian  charity,  Chris- 
tian zeal,  and  Chfistian  consistency.    So 
long    as    the    State   is    consistent  with 
itself,  and   the    clergy    faithful    to    the 
discharge  of  their  duties,  the  stability 
of  the  Church  will  not  be  endangered,  its 
usefulness  will  ensure  its  prosperity ;  but 
if  an  inconsistent  part  be  acted  by  either, 
then,  indeed,  it  roust,  under  Heaven,  de- 
pend for  its  continuance  upon  the  preca- 
rious tenure  of  sufferance.    Desirable  as 
it  might  be  to  have  all  united  as  members 
of  the  same  communion,  Christianity  is 
not  viewed  by  the  Church  as  confined  to 
iu  own  or  any  other  form  of  worship ; 


but  as  I  believe  it  to  be  the  best  and  the 
purest,  I  cannot,  for  one  moment,  admit 
what  the  noble  Lord  (Lord  Stanley)  and 
others  have  seemed  to  suppose,  that  Ire- 
land never  can  become  Protestant.    Why 
should  it  not  become  so  as  much  as  Eng- 
land or  any  other  country  ?     Is  Ireland, 
my  Lords,  alone  incapable  of  appreciating 
the  religious  liberty  of  the  Reformation ; 
or,  shall  it  be  said  that  she  alone  is  un- 
worthy  of  its  enjoyment?     I  think  the 
contrary  to  be  the  fact ;  and  I  never  will 
consent  to  this  or  to  any  other  measure,  the 
effect  of  which  shall  be   to  perpetuate 
upon  my  countrymen  the  yoke  of  papal 
authority.    As  an  argument  in  favour  of 
this  Bill,  I  have  heard  it  more  than  once 
stated,  that  its  effect  upon  the  Roman 
Catholic  clergy  would  be  to  render  them 
gentlemanlike.    As  I  have  seen  it  in  print, 
and  heard  it  even  uttered  in  this  House, 
I  presume  it  is  considered  one  of  import- 
ance ;  but,  I  must  say,  that  so  extraordi- 
nary an  argument  for  enlarging  and  en- 
riching an  ecclesiastical  establishment,  I 
never  could  have  imagined.  It  is  anything 
but  complimentary  to  the  Irish  priests  ; 
but  it  is  for  those  who  use  it — I  do  not— - 
to  justify  the  imputation  they  have  cast 
upon  that  body,  that  they  are*  not  gentle- 
manlike.    But  how  a  larger  amount  of 
pocket  money,  and  better  bedroom  ac- 
commodation will  tend  to  remedy  the  evil, 
I  own  I  cannot  see.  Education,  no  doubt, 
may  exerciie  a  beneficial  influence  upon 
a  man's  feelings  and  manners ;  but  the 
lystem  of  education,  the  teachers,  the  dis- 
cipline,  the  books  of  instruction  at  May- 
nooth  College,  are  to  remain  unchanged. 
Professors  who  now  get  120/.  per  year— 
a  larger  sum  by  201.  than  is  given  at  Tri* 
nity  College,  to  the  Professor  of  the  Irish 
language— are  bound  by  the  discipline  of 
ihe  Church  of  Rome,  to  a  state  of  celi- 
bacy ;  what,  then,  is  the  object  of  giving 
them  larger  apartments  and  higher  sala- 
ries T    I  apprehend  that  neither  they  nor 
their  disciples-* whose  pocket  money  and 
bedroom  accommodation  are  likewise  the 
care  of  the  Government — will  be  rendered 
one  degree  more  gentlemanlike  than  they 
are  at  present.    A  Protestant  curate  who 
may  bt  a  married  man,  with  a  family  to 
support^  with  no  larger  income  than  76/. 
a  year,  is  not  one  whit  the  less  a  gen- 
tleman t)ecause    his    pay    is    so  small, 
and  bis  enjoyment  of  even  common  ne- 
cessaries of  life  so  limited.    I  believe  you 
wQI  find  in  such  a  man's  cstablishoicnty 
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noneof  thftt  filth,  disorder,  and  discomfort 
which  are  so  feelingly  attributed  in  May- 
nooth College  to  want  of  funds.  Extreme 
fragality  will  no  doubt  pervade  it ;  but  its 
whole  economy   will  give   token   of  the 
well-regulated   mind   and  habits  of  the 
owner.     I  think,  therefore,  that  it  cannot 
be  reasonably  attributed  to  the  mere  want 
of  money,  but  to  the  want  of  some  strin- 
gent reforms  in  the  College   itself,  that 
Maynooth  exhibits  the  disgraceful  picture 
that  has  been  drawn  of  it.    There  are 
different  ways  of  acquiring  gentlemanlike 
habits ;  the  study  of  Lord  Chesterfield's 
Letters  may  make  a  man  outwardly  and 
artificially  a  gentleman  ;  a  liberal  educa- 
tion, and  intercourse  with  good  society, 
will  produce  corresponding  habits  ;  but,  I 
maintain  that  in  none  do  the  feelings  and 
manners  of  a  gentleman  so  much  predo- 
minate as  in  those  who  have  received  a 
Christian  education.      Such  dispositions 
are  not  to  be  purchased|with  money  ;  and 
in   ecclesiastics,  more  particularly,  they 
should  rest  upon  the  sole  foundation  of 
Christianity.     A  few  words,  my  Lords, 
before  I  sit  down,  as  to  the  policy  of  the 
Bill.    This  measure  is  proposed  as  one 
likely   to   cement    the    Union    between 
Great  Britain  and  Ireland.    The  object 
is  so  far  unexceptionable ;  but  do  you  see 
any  reasonable  ground  for  expecting  that 
such   will  be  the  effect  of  it?     For  the 
desire  so  generally  expressed  of  a  cordial 
union  wiih  my  countrymen,  I  am  grateful; 
but,  my  Lords,  the  effect  of  this  measure 
will  be  the  very  opposite  of  that  which 
you  look  for.     If  you  would  conquer  the 
good  will  and  gratitude  of  the  Irish  people 
towards  this  country  by  means  of  chari- 
table endowments,  which  must  necessarily 
be   provided   for,   in  greatest  proportion 
from  English  pockets,  it  mu»t  be  made 
apparent  that  the  national  feeling  of  the 
English  people,  as  well  as  a  majority  in 
Parliament,  assents  to  it;  otherwise  the 
act    loses   its    greatest    value   and   effi- 
cacy.    Now,  what  is  the  case  in  this  in- 
stance? The  naiion'— Protestant  England 
and  Scotland — are  almost  as  one  man  de- 
clared against  this  measure ;  press  it  for- 
ward in   defiance  of  their  feelings,  and 
you  but  exasperate  them,  without  obtain- 
ing the  object  of  conciliating  Ireland.     I 
would  pot  it  to  your  Lordships,  whether  a 
more  unpropitious  moment  could  be  chosen 
for  this  so  called  "  measure  of  peace  to 
Ireland  "  than  the  present,  when  feelings 
exist  on  both  tides  of  the  Channel  to 


little  likely  to  do  justice  to  the  motives 
with  which,  I  would  fain  believe,  that  the 
measure  is  brought  forward.  Far  too 
strong  has  been  the  language  of  reproba- 
tion and  abhorrence  of  Romish  doctrines 
expressed  even  within  the  walls  of  Par-* 
liament  by  the  friends  as  well  as  the  op- 
ponents of  the  Bill,  torender  your  sup- 
port of  it,  my  Lords^  either  consistent  or 
respectable.  Nothing  could  at  present 
redeem  it  in  the  eyes  of  the  Irish  Roman 
Catholics  from  the  imputation  of  being  a 
graceless  and  weak  concession  wrung  by 
the  force  of  circumstances  from  a  reluctant 
Parliament.  What  prospect,  under  such 
circumstances,  can  it  hold  forth  of  social 
harmony?  Notwithstanding  the  petitions 
which  crowd  the  Table  of  the  House 
against  this  Bill,  some  have  ventured  to 
doubt  whether  they  afford  a  correct  index 
of  the  public  mind.  I  admit,  my  Lords, 
that  some,  but,  comparatively  few,  are 
directed  against  endowments  of  every 
kind :  except,  therefore,  so  far  as  their  lan- 
guage is  directed  against  this  grant  in  par- 
ticular, they  cannot  be  of  any  weight  in 
the  consideration  of  this  measure ;  but  I 
believe  it  will  hardly  be  contended  by  a 
majority  of  your  Lordships,  even  of  those 
most  friendly  to  the  Bill,  that  public  opi- 
nion has  not  been  strongly  pronounced 
against  it.  If  the  people  of  England  be 
in  error,  let  time  be  given  to  their  natural 
good  sense  to  come  round — the  reasons  in 
favour  of  this  measure  are  before  them — 
it  has  had  the  advocacy  of  the  most  learned 
and  able  advocates  on  both  sides  of  the 
House;  the  arguments,  therefore,  such  as 
they  are,  in  favour  of  the  Bill,  have  gone 
before  the  public  with  peculiar  advantage. 
If,  therefore,  the  measure  be  really  a  sound 
one,  the  reasons  in  favour  of  it  will  not 
fail  to  have  their  due  weight  with  the 
English  mind  ;  but  the  present  excitement 
must  be  allowed  first  to  subside,  and  time 
be  given  to  weigh  and  to  compare  all  that 
has  been  said  or  may  be  pleaded  for  or 
against  it.  England  must  feel  that  she  is 
not  overruled  or  coerced  in  her  conscien- 
tious convictions,  otherwise  you  will  find 
that  the  feeling  of  conciliation  will  be 
even  more  necessary  in  England  than  you 
imagine  it  to  be  in  Ireland.  Let  this 
question  be  adjourned  for  another  year, 
or  reserved  for  a  new  Parliament ;  in  the 
mean  time,  a  fuller  consideration  may 
be  given  to  it  in  all  its  bearings  than  it 
appears  as  yet  to  have  received  at  the 
hands  of  Her  Majesty's  Government.  Let 
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other  measures  of  a  lubstantial  valae  to  the 
country,  such  as  those  recommended  by 
the  Land  Commission,  be  brought  for- 
ward. Let  the  atteotiou  of  Parliament  be 
directed  to  the  improvement  of  the  laws 
for  the  relief  of  the  sick  and  of  the  desti- 
tute ;  and  should  this  Maynooth  endow- 
ment Bill  be  afterwards  deemed  a  sound 
one,  and  for  the  advantage  of  Ireland,  it 
will  go  over  thither  ten  times  more  effec- 
tual for  the  purposes  of  conciliation,  as  it 
will  carry  with  it  the  concurrence  and 
good  will  of  the  English  people.  I  beg, 
my  Lords^  in  conclusion,  to  move  that 
the  Bill  be  committed  this  day  six 
months. 

The  Earl  of  Wickhw  could  not  allow 
this  opportunity  to  pass  without  returning 
his  best  thanks  to  the  Government  for  the 
wisdom  with  which  they  had  planned  the 
measure,  and  the  courage  with  which  they 
had  carried  it  into  execution,  notwith- 
standing the  strong  expression  of  public 
opinion  that  had  been  made  against  it. 
But  while  he  said  this,  he  was  bound 
also  to  state  that,  in  his  view,  this  was 
only  a  part  and  parcel  of  a  measure.  In- 
deed, he  should  be  sorry  that  the  measure 
had  been  brought  forward  at  all,  did  he 
not  look  upon  it  as  an  index  or  an  earnest 
of  other  measures.  It  was  impossible  to 
stop  short  with  this,  having  once  estab- 
lished the  principle  which  was  involved  in 
this  Bill ;  and  having  brought  forward  this 
and  the  other  measures  now  before  Parlia- 
ment, it  was  quite  impossible  for  the  Go- 
vernment to  avoid  pursuing  the  course 
upon  which  they  had  entered.  What  re- 
mained to  be  done  was  plain,  and  was 
confined  to  one  great  measure— which  the 
Government  would  have  carried  this  Ses- 
sion, be  was  persuaded,  bad  they  intro- 
duced it,  with  no  more  opposition  than 
the  present  Bill  had  been  met  with — a 
measure  infinitely  more  important  than 
this,  and  should,  m  his  opinion,  have  pre- 
ceded it — a  measure  for  connecting  the 
Roman  Catholic  Church  of  Ireland  with 
the  State  by  means  of  endowment.  That 
was  a  measure  not  only  necessary,  but  im- 
peratively called  for,  and  one  that  must  be 
carried.  The  only  questions  now  were 
merely  as  to  time  and  mode ;  but  these 
were,  he  admitted,  questions  of  some  im- 
portance. Id  bis  opinion  Pailtament 
should  have  seized  the  opportunity  which 
the  present  Session  afforded  them  for 
passing  such  a  measure.  The  consequence 
of  their  not  doing  so  would  be  that  a  no* ) 


Popery  cry  would  be  raised  in  the  country 
against  such  a  Bill,  and  the  difficulties  of 
carrying  it  would  be  increased.  The  num- 
berless petitions  which  had  been  presented 
against  the  present  Bill,  boih  in  that  and 
the  other  House  of  Parliament,  was  a  suf> 
ficient  indication  that  any  such  measure 
as  that  he  suggested  would  be  made  the 
occasion  of  renewed  excitement  in  the 
country— -an  excitement  which  a  timely 
introduction  of  the  measure,  he  thought, 
might  have  prevented.  As  to  the  question 
of  time,  his  opinion  was,  that  the  measure 
should  be  brought  forward  at  once.  Then 
as  to  the  mode  by  which  the  object  was  to 
be  effected.  To  his  mind,  two  modes  sug- 
gested themselves ;  in  the  first  instance, 
the  endowment  of  the  Roman  Catholic 
clergy  by  means  of  a  charge  upon  the 
Consolidated  Fund;  and  the  other,  was 
the  endowment  of  that  clergy  by  money 
taken  from  the  funds  of  the  Established 
Church  of  Ireland.  To  both  of  those 
modes  he  was  most  decidedly  opposed. 
To  the  first  he  objected  on  principle ;  and 
he  believed  the  Parliament  of  England 
would  never  be  brought  to  sanction  it,  nor 
did  he  believe  the  Roman  Catholic  clergy, 
would  themselves  be  induced  to  accept  it 
in  that  form — in  fact,  they  had  declared 
they  would  not,  and  he  thought  they  were 
perfectly  right  in  that  determination ;  for, 
did  they  accept  an  endowment  from  such 
a  source,  they  would  lose  the  high  position 
they  now  held.  But,  if  he  objected  to  this 
mode,  his  objections  were  stronger  to  a 
tenfold  degree  to  the  noiion  of  a^ain 
plundering  the  Protestant  Church  of  Ire- 
land for  the  purpose  of  endowing  the 
Roman  Catholic  clergy  of  that  country. 
In  his  mind  the  only  just  and  fair  mode  of 
dealing  with  the  question  was  to  place  the 
burden  of  this  endowment  as  a  rent-charge 
on  the  land  of  the  country.  That  was  the 
mode  which,  in  his  opinion,  would  be 
attended  with  the  most  complete  success 
— a  mode  which,  he  was  confident,  would 
be  approved  of  by  the  Parliament,  while 
the  landed  gentry  of  Ireland  would  have 
no  right  to  object  to  it.  When  he  said 
a  rent-charge,  he  meant  that  it  should  be 
imposed  upon  the  same  principle  as  that 
which  was  levied  for  the  maintenance  of 
the  Protestant  clergy,  but  not  to  the  same 
amount;  and  for  this  reason,  that  the 
Roman  Catholic  clergy  had  not  the  same 
claims  as  the  Protestant  clergy— they  were 
not  married  men,  their  espcnses  w«re  less, 
and  they  ought  not  to  receive  so  much, 
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and  he  believed  did  not  require  so  much. 
The  amount  which  had  been  plundered 
from  the  Established  Church  of  Ireland 
within  the  last  ten  or  twelve  years  would 
be  amply  sufficient  for  the  purpose.  The 
first  Act  by  which  that  Church  had  been 
plundered  was  the  Tithe  Adjustment  Act, 
by  which  190,0002.  a  year  had  been  ab- 
stracted from  the  clergy,  and  placed  in 
the  pockets  of  ihe  landlords.  The  next  was 
the  Church  Temporalities  Act,  by  which 
60,000 Z.  a  year  more  had  been  taken  from 
the  Protestant  Church,  and  put  into  the 
pockets  of  the  Irish  landed  gentry.  By 
these  Bills,  the  income  of  the  Church  was 
reduced  from  750,0002.  to  550,0002.— that 
is,  25  per  cent,  was  taken  from  the  Church 
and  given  to  the  landlords.  Putting  these 
together,  the  two  sums  taken  from  the 
Established  Church— the  190,000/.  and 
the  60,000/.  -~  they  made  up  the  sum 
of  250,000/.,  a  sum  more  than  specified 
for  the  endowment  of  the  Catholic  clergy 
of  Ireland  in  the  Bill  proposed  by  Lord 
Francis  Egerton,  and  which  in  1825  passed 
the  House  of  Commons,  and  did  so  with- 
out exciting  any  of  the  outcry  and  horror 
that  was  now  raised  and  expressed  against 
Popery.  By  Lord  Francis  Egerton's  Bill 
the  ium  proposed  was  234,000/.  That 
was  the  sum  then  proponed  to  be  taken, 
and  put  into  the  pockets  of  the  Catholic 
clergy  as  an  endowment.  He  now  asked 
their  Lordships  if  any  one  of  them  would 
consider  it  to  be  a  dear  purchase  for  the 
peace  and  tranquillity  of  Ireland^  to  be 
placed  in  the  same  position  as  to  tithes 
that  they  were  placed  in  twelve  years  ago  ? 
As  a  landed  proprietor  of  Ireland,  he  said 
that  be  would  be  happy 'if  the  demand 
upon  his  land  were  increased  for  the  at- 
tainment of  such  an  object.  This  was  a 
mode  of  attaining  an  object  that  it  would 
be  otherwise  difficult  to  accomplish.  It 
was  one  to  which  the  people  of  England 
coold  have  no  objection ;  and  was  one,  he 
was  sure,  that  would  give  satisfaction  to 
the  Roman  Catholic  clergy.  In  that  shape 
be  waa  confident  it  would  be  most  satis- 
factory to  them.  But  whatever  might  be 
the  mode  that  Her  Majesty's  Government 
might  io  their  wisdom  deem  it  advisable 
to  adopt,  still  he  could  assure  them,  that 
if  they  meant  to  preserve  the  tranquillity 
of  Ireland,  they  would  carry  some  such 
measure;  or  if  they  would  not  disappoint 
the  hopes,  of  the  Catholic  people  of  Ire- 
land, they  would  not  permit  this  Parlia- 
meat  to  pass  away  without  the  adoption 


of  some  such  measure  as  he  now  sug* 
gested  to  them. 

Earl  Fitzwilliam  said,  Her  Majesty's 
Ministers  ought  to  feel  exceedingly  grate- 
ful to  the  noble  Lord  for  having  pressed  the 
subjectupontheminthemannerthat  hehad 
done.  The  time  was  coming^  when  they 
would  feel  that  they  had  need  of  support 
on  this  question ;  for  to  introduce  this  sub- 
ject to  the  notice  of  Parliament  it  was  ab- 
solutely necessary  that  they  should,  after 
the  first  step  which  they  had  now  taken.  If 
they  meant  the  step  which  they  had  taken 
10  be  an  ultimate  one,  he  had  made  a  very 
wrong  estimate  of  the  abilities  of  those 
noble  Lords.  If  they  could  see,  as  he 
thought  they  could,  a  long  way  before 
them,  they  must  know  perfectly  well  that 
the  measure  before  the  House  roust  be 
succeeded  by  other  measures,  and,  above 
all,  by  that  suggested  by  the  noble  Lord. 
He  quite  agreed  with  the  noble  Earl  that 
the  proposal  to  pay  the  Roman  Catholic 
clergy  out  of  the  Consolidated  Fund  was 
one  to  which  it  would  be  impossible  to  in- 
duce the  people  of  England  to  agree.  He 
believed  also  that  the  Roman  Catholic 
clergy  themselves  would  persist  in  refusing 
to  accept  such  payment,  and  in  his  opi- 
nion they  ought  to  do  so.  His  idea  upon 
that  subject  was  very  nearly,  though  not 
exactly,  the  same  as  that  which  the  noble 
Earl  had  propounded;  he  agreed  with  him 
in  what  be  had  said  as  to  the  mode  in 

• 

which,  during  the  last  ten  or  twelve  years, 
the  United  Parliament  had  dealt  with  the 
Church  property  of  Ireland.  There  could 
he  no  doubt  that  the  landlords  of  Ireland 
had  had  placed  in  their  pockets  a  very 
large  sum,  in  consequence  of  the  arrange- 
ment made  with  respect  to  the  tithe.  But 
he  was  by  no  means  sure  that  the  clergy 
were  the  worse  for  that  arrangement. 
Although  the  tithe  had  undoubtedly  be- 
come lighter,  strictly  speaking,  in  point 
of  amount,  yet  he  was  by  no  means  sure 
that,  because  the  clergy  nominally  re- 
ceived less,  they  received  in  reality  a 
smaller  or  less  useful  income.  ["Hear, 
hear."]  He  said, 'Mess  useful,"  because 
an  income  wrung  from  the  very  poor 
and  humble  persons  from  whom  the  tithe 
was  derived,  when  levied  in  kind,  was  not 
an  income  which  it  was  desirable  that  the 
clergy  should  receive  in  that  form.  That 
the  Roman  Catholic  clergy  must  be  en- 
dowed, and  that  they  would  be  endowed 
at  no  very  distant  period,  was  his  firm  be- 
lief.   On  one  point  he  differed  from  his 
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noble  Friend.     He  thought  it  most  de- 
sirable that  the  ministers  of  the  two  sects 
should  be  placed  on  precisely  the  same 
footinfr;  and,  although  he  agreed  with  his 
noble  Friend  that  it  would  not  require  so 
large  a  sum  of  money  to  pay  the  Roman 
Catholic  ministers  of  Ireland  as  it  did  to 
pay  the  Protestant  ministers,  for  reasons 
which  must  be  obvious  to  every  one  who 
knew  what  was  the  relative  position  of  the 
two  priesthoods,  yet  bis  opinion  was,  that 
unless  they  placed  them  on  an  exactly 
similar  footing,  they  would  never  pet  rid 
of  that  degraded  feeling  which  the  Roman 
Catholic  priesthood,  and  even  the  Roman 
Catholic  laity  experienced  when  they  saw 
the  ministers  of  another  sect  placed  on  a 
different  footing — he  did  not  mean  in  point 
of  amount,  but  when  they  saw  them  placed 
on  a  different  foundation  from  the  mi- 
nisters of  their  own  religion.    Therefore, 
upon  that  point  he  did  not  agree  wiih 
his  noble  Friend.   He  believed  that  it  was 
necessary,  in  order  to  the  contentment  of 
the  two  sects,  that  their  ministers  should 
be  paid  from  the  same  fund,  and  precisely 
in  the    same    manner.      He  knew   un- 
doubtedly that  if  they  applied  the  present 
tithe  to  the  payment  both  of  the  Protes- 
tants and  the  Roman  Catholic  ministers, 
it  would  not  be  sufficient  for  the  purpose ; 
and  that  it  would  be  necessary  either  to  add 
to  the  amount  which  was  now  applicable 
the  25  per  cent,  which  had  been  deducted 
from  the  value  of  the  tithe,  or  to  impose 
upon  the  land  of  Ireland  a  land  tax,  in 
order  to  make  up  the  deBciency  which 
would  be  found  to  exist  if  they  endea* 
voured  to  pay  the  ministers  of  both  sects 
out  of  the  funds  which  were  now  appli- 
cable only  to  one  of  them.  He  had  thought 
it   desirable,  as  this  question  had  been 
mooted,  thus  to  state  the  opinion  which 
he  entertained  in  reference  to  it,  reserving 
any  remarks  which  he  might  have  to  make 
on  the  Maynooth  Bill  until  a  future  oc- 
casion. 
After  a  few  words  from  Lord  CampbM^ 
The  Earl  of  Clancariy  said,  he  did  not 
iolend  to  press  his  Amendment. 

Lord  Wharnciffe  was  understood  to  say, 
that  the  noble  Lord  the  Secretary  for  the 
Colonies  had  stated  this  measure  to  be  in 
iiself  of  vital  importance,  and  that  the 
Government  were  anxious  to  do  what  they 
could  10  produce  a  better  state  of  feeling 
amongst  the  Roman  Catholics  of  Ireland 
than  at  present  existed.  At  the  same,  the 
aeasore  vu  no  earnest  that  the  Got  era* 


ment  had  any  intention  like  that  which 
the  noble  Lord  had  attributed  to  them. 
With  respect  to  himself,  he  must  say  that 
he  had  undoubtedly  on  former  occasions 
expressed  it  to  be  his  opinion  that  the 
Catholic  priesthood  should  be  endowed. 
He  and  |his  noble  Friend  near  him  did, 
when  they  were  in  the  House  of  Commons, 
vote  for  that  question  when  proposed  by 
Lord  F.  Egertun.  But  he  would  fairly 
state  that,  until  he  could  see  that  the 
people  of  England  would  be  favourable 
to  such  a  measure,  he  did  not  think  it 
would  be  prudent  in  any  Government  to 
propose  it.  He  did  look  forward  with  hope 
to  a  time  when  a  change  would  take  place; 
but  there  were  now  so  many  difficulties  in 
the  way,  that  he  did  not  know  bow  any 
one  could  conceive  that  the  Government 
had  any  intention  of  proposing  such  a 
measure.  It  would  be  for  the  Government 
to  watch  the  feeling  of  the  country  on  the 
subject ;  and  in  the  meantime  they  pro- 
posed this  measure  as  one  which  was  im- 
portant in  itself,  and  as  an  earnest  to  the 
people  of  Ireland  that  it  was  their  wish  to 
do  all  that  lay  in  their  power  to  conciliate 
them. 

The  Marquess  oi  Breadalbane  said,  not- 
withstanding what  had  fallen  from  the 
noble  Lord,  he  hoped  that  the  speech  of 
the  noble  Earl  would  have  the  effect  it 
ought  to  have.  He  believed  the  people  of 
England  had  not  been  gulled  by  this  mea- 
sure. They  looked  at  it  not  as  an  iso- 
lated measure,  but  as  a  getting  io  of  the 
small  end  of  the  wed|jre,  on  which  the  large 
one  would  surely  follow.  They  believed 
that  the  State  endowment  of  ihe  Roman 
Catholic  Church  in  Ireland  would  soon 
follow  ;  and  therefore  they  looked  at  the 
question  as  one  connected  wiih  the  fun- 
damental principles  of  the  country,  the 
safeguards  of  the  liberty  of  the  country, 
as  established  at  the  Revolution,  and 
which  until  now  it  had  never  been  at- 
tempied  to  invade. 

On  Question,  That  **  now**  stand  part 
of  the  Motion  ?  Resolved  in  the  Ajfir- 
maiive:  House  in  Committee  accordingly. 
Bill  reported  without  AmendoMnt. 

House  adjourned. 
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Wexford)  lUU«iyPra|«cts  KiUunny  Junetion  Railway 
Prpleet:  Cambridge  and  Lincoln  Railway ;  Wolverhamp- 
too  Watacwuiluk 

9*-  and pawf d ;— London  and  Greenwich  Railway;  New- 
CBStleHtpQO<Tyne  and  North  Shields  Railway  (Tynemouth 
extension). 

PRtTiowa  PmeurrsD.  By  Lord  Athley*  from  Donet* 
fiv  Amendment  of  Law  relating  to  the  Rating  of  Tithes. 
—By  Sir  T.  D.  Aeland«  flrom  CheCwynd,  against  Union 
of  St  Asaph  and  Bangor. — ^By  Mr.  Gore*  and  Sir  O. 
Uorthoote,  from  an  immense  number  of  plaoes*  for  Re- 
lief  fhnn  Agricultural  Taxation. — By  Sir  John  Chetwode, 
and  Mr.  Divett,  firom  Buckingham,  and  Devon*  for  AU 
tecatioD  of  Phydc  and  Sorgory  Bill. 

RjBPEAL     OF    THE     COBN    LaWS.]       Mr. 

ViUiers  said,  that  in  rising^  to  bring 
qnder  the  consideration  of  the  House  the 
Motion  of  which  he  had  given  notice,  he 
was  happy  to  feel  that  amidst  many  dis- 
advantages under  which  he  was  labouring, 
that  there  was  one  circumstance  that  he 
could  not  but  consider  as  favourable; 
namely,  a  sort  of  general  admission  of  the 
propriety  of  this  Motion  being  made.  At 
Jtittst.  it  was  acknowledged,  he  thought, 
that  such  was  the  importance  of  iis  object, 
and  soch  was  the  necessity  of  some  settle- 
ment of  the  question  it  involved,  that  it 
was  considered  proper  and  expedient  that 
the  opinion  of  this  House  should  each  year 
be  tested  upon  it.  This  had  hitherto  been 
unworthily  done  by  himself;  and  such  fre- 
quent reference  had  been  made  to  his  re- 
turning the  task,  that  he  really  believed 
that  many  oo  the  opposite  side  would,  for 
the  first  time,  be  disappointed,  if  he  failed 
in  bringing  forward  his  usual  Motion.  The 
noble  Lord  the  Member  for  London  bad 
said  the  other  night — and  he  agreed  with 
him — that  there  could  not  be  a  more  fa- 
vourable moment  to  legisUte  on  the  subject 
thao  the  present;  and  he  was  happy  to 
learn  that  many  Members  on  the  opposite 
side  now  agreed  with  the  gallant  Member 
for  Brecon  (Colonel  Wood),  that  the  next 
time  it  was  thought  expedient  to  alter  the 
Corn  Law,  it  would  be  far  wiser  to  abo- 
lish it  altogether.  He  trusted,  tlien,  that 
be  should,  at  least  on  this  occasion,  escape 
the  charge  of  bringing  forward  an  extra- 
▼agaot  measure  at  an  inconvenient  time,  as 
bad  sometimes  been  said  ;  for  it  seemed 
that  no  party  was  satisfied  with  the  pre- 
sent law,  and  most  men  believed  that  it 
aeiiberougbt,or  could,  endure  much  longer. 
It  was  some  matter  of  encouragement  too, 
for  him  to  observe  that  Her  Majesty's  Mi- 
Disiers  were  each  year  getting  more  con- 
fidence in  the  principles  for  which  he  was 
contending,  and  that  they  now  saw  that 
nothing  was  gained  by  a  timid  and  partial 
appUcatioa  of  them*    Tba  interests  ai« 


sailed  were  not  less  offended  by  a  partial 
disturbance  of  them,  while  the  satisfaction 
to  the  public  was  less  than  if  their  measures 
were  complete.  He  thought  he  saw  in  the 
House  too,  a  preference  for  measures  that 
settled  great  questions,  rather  than  small 
disturbances  of  them.  His  Friend  the 
Member  for  Gateshead  had  hoped  to  con- 
ciliate the  House  the  other  day  by  a  very 
moderate  measure,  on  the  subject  of  bring- 
ing corn  from  Australia ;  but  he  did  not 
see  that  he  was  treated  with  more  respect, 
or  that  he  had  more  success,  than  if  he 
had  proposed  the  measure  now  before  the 
House.  He  thought  that  his  noble  Friend 
the  Member  for  London  had  not  received 
much  encouragement  to  reproduce  the 
measure  by  which  he  had  hoped  to  recon- 
cile conflicting  interests;  and  he  thought 
that  most  people  would  say  that  he  would 
not  only  be  justified,  but  would  be  most 
wise,  if  on  this  account  he  never  moved  it 
again.  He  observed  also,  that  in  other 
measures,  whenever  the  Government  had 
acted  with  boldness,  they  had  received  the 
support  of  the  House.  Even  the  Member 
for  Essex  had  given  his  approbation  to  a 
total  and  immediate  repeal  of  the  duty  on 
cotton ;  and,  though  be  objected  to  the 
same  principle  being  applied  to  the  more 
important  subject  of  corn,  others  in  the 
House  would  support  it.  He,  indeed, 
hardly  knew  now,  before  a  Corn  Law  de- 
bate was  over,  with  whom  he  was  differing 
on  principle.  Wherever  any  responsibility 
was  felt  for  the  consequence  of  this  law,  or 
any  disinterestedness  of  opinion  existed, 
there  he  observed  there  was  either  some 
apology  made  for  its  continuance,  or  un- 
qualified condemnation  was  given  to  the 
law  altogether.  There  had  been,  in  the 
coarse  of  this  Session,  two  or  three  noble 
Lords,  who  had  before  supported  the  law, 
severally  avow  jn  their  places — one,  that 
he  wished  it  had  never  existed ;  the 
other,  that  he  was  sorry  it  was  now  neces- 
sary; and  a  third,  that  he  was  not  afraid 
of  its  repeal.  Indeed,  he  really  believed 
that  if  the  leading  Members  of  the  Go- 
vernment, and  those  of  the  last  Govern- 
ment, and  the  leaders  of  the  League, 
were  to  retire  into  a  Committee  to  con- 
sult on  the  matter,  they  would  find 
that  they  differed  very  little;  and  if  they 
reported  the  result  of  their  delibe- 
rations to  the  House,  the  Report,  if 
not  in  the  language,  yet  in  substance, 
would  be  the  same  as  what  ha  asked  the 
House  to  agree  tOi  namelyi  that  it  was  a 
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law  wholly  unsuited  to  the  present  cir- 
cumstances of  the  country ;  that  it  never 
had  had  a  very  laudable  object  in  view ; 
that  it  had  been  very  injurious  to  the 
working  classes;  that  the  sooner  it  was 
abolished  the  better.  If  there  was  such  a 
thing  as  the  mind  of  the  House,  he  should 
say  that  this  was  the  impression  that 
would  be  found  upon  it ;  but  it  was  well 
known,  unfortunately,  that  it  was  the 
vote,  and  not  the  mind  of  the  House,  that 
determined  its  legislation  ;  and  doubtless 
there  would  be  yet  great  difficulty  in  re- 
pealing the  Corn  Laws.  It  was  only  last 
night,  indeed,  that  he  had  heard  that  the 
Society  for  the  Protection  of  Native  Agri- 
culture was  yei  living ;  and  they  knew 
that  the  interests  and  opinions  that  that 
society  represented,  preponderated  in  both 
Houses  of  Parliament:  the  majority  in 
Parliament  were,  doubtless,  in  favour  of 
the  object  of  the  Corn  Law;  and  they 
were  yet  in  doubt,  perhaps,  as  to  whether 
it  had  failed,  and  whether  it  could  be  yet 
safely  or  wisely  maintained.  With  regard 
to  this  latter  object,  it  was  the  purpose  of 
that  very  useful  body,  the  Anti-Corn  Law 
League,  to  relieve  their  minds.  What  the 
purpose  and  object  of  this  law  was,  he 
believed,  now  generally  understood.  It 
might  be  shortly  and  completely  expressed 
as  intending  to  make  and  to  keep  land  dear. 
Such  had  been  the  original  object,  and  all 
subsequent  legislation  had  had  this  object 
in  view  ;  and  it  was  curious  to  observe  the 
decided  character  of  the  legislation  on 
this  subject,  from  the  time  that  the  pro- 
prietors of  land  became  dominant  in  the 
State.  He  referred  that  period  to  the 
Revolution  in  1688;  and  in  that  very 
year,  when  William  III.  accepted  the 
Constitution,  and  was  at  the  mercy  of  the 
proprietors,  they  began  boldly  to  deal 
with  the  subject.  In  the  month  of  May 
ofthatyear,  a  Committee  in  Parliament 
was  appointed  for  the  simple  purpose  of 
inquiring  into  *'  the  cause  of  a  fall  io 
rents;**  and  before  even  the  Committee 
could  make  their  Report,  they  imposed  a 
tax  upon  the  people  to  enable  them  to 
pay  the  costs  of  conveying  the  produce  of 
their  land  to  other  countries,  thereby 
raising  the  price  at  home.  This  they 
called  a  bounty  upon  exports ;  and  tbia 
scheme  lasted  until  the  latter  part  of  the 
last  century,  when,  from  the  increase  of 
the  population,  and  the  general  discredh 
of  the  other  tax,  the  roost  effectual  way 
of  raising  the  price  was  supposed  to  be  ia 


a  tax  imposed  upon  food  coming  into  the 
country ;  and  this  policy  has  continued 
till  the  present  hour — the  same  object  of 
raising  the  value  of  land  being  always  in 
view.  Fortunately,  however,  though  the 
constitution  was  the  same,  men's  minds 
were  not  politically  constituted  as  they 
were  when  the  law  passed.  The  people, 
in  relation  to  their  rulers,  are  numerically 
and  intellectually  far  stronger  than  they 
were ;  and  he  did  not  believe  that,  when 
their  opinion  was  strongly  and  clearly 
expressed  against  any  grievance,  it  would 
long  be  maintained.  This  deference  to 
opinion  had  been  shown  by  the  landlords 
on  this  subject,  for  they  had  spared  no 
pains  to  influence  opinion  and  delude  the 
minds  of  the  people  on  the  matter;  and 
he  was  bound  to  say  that  they  had  done 
so  with  considerable  success.  They  had 
addressed  themselves  particularly  to  two 
classes,  hoping  by  their  concurrence  to 
maintain  the  system—- one  were  the  te- 
nants of  the  soil,  and  the  other  the  work- 
ing classes  generally ;  and  he  admitted 
that  they  had,  to  a  considerable  extent, 
succeeded  with  regard  to  both  these 
classes:  they  attempted  to  show  that 
the  law  was  necessary  for  their  in- 
terest, and  that  it  had  generous  and 
national  objects  in  view.  He  was  not 
sure  that  their  task  had  been  difficult 
hitherto,  but  he  thought  it  would  be  less 
easy  in  future.  Ttiey  had  heard  this 
year,  from  the  gallant  Member  for  Sua* 
sex,  a  description  of  the  farmers  of  the 
country.  He  had  told  them  that  they 
were  men  whose  vision  was  so  contracted , 
that  they  could  hardly  see  more  than  one 
object  at  a  time ;  that  their  whole  atten- 
tion was  engrossed  with  the  cattle  that 
they  reared,  or  the  vegetables  that  they 
grew ;  and  that  they  were  apt  to  measure 
the  world**  affairs  by  the  markets  they  got 
for  those  objects.  He  said  he  could  not 
submit  to  learn  from  them  how  this  cooo* 
try  was  to  be  governed.  If  this  was  ■  true 
picture  of  such  men,  it  was  not  wonderful 
that  they  ahould  be  easily  deceived  by 
others,  or  that  they  had  been  deluded  into 
confoaiog  the  effect  of  price  with  that  of 
profit,  and  that,  when  they  were  assured 
that  they  would  be  secured  a  high  prico 
for  their  produce,  it  was  the  same  thing  as 
a  high  profit  upon  their  capiul ;  or  that, 
having  their  eye  only  upon  one  thing, 
they  should  forget  that,  if  there  was  to  be 
a  large  profit  obtained  from  the  laod, 
there  woald  be  naoy  who  would  deatra  Io 
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have  the  land,  and  that  the  land  would 
fetch  a  high  price  in  conaequence.  This 
they  overlooked  in  their  bargains,  for  the 
use  of  the  land,  and  they  listened  to  men 
who  called  themselves  their  friends,  and 
who  told  them,  that  if  they  would  send 
them  to  Parliament,  they  would  uphold 
the  law  that  would  give  them  a  good  price 
foT  their  produce,  and  resist  the  men  who 
told  them  that  if  they  trusted  to  such  a 
a  law  they  would  be  deceived ;  that  they 
would  pay  more  for  the  land  in  proportion 
to  this  promise  of  price,  and  that  if  the 
price  failed  them  they  would  be  ruined. 
However,  they  believed  their  professed 
friends:  and  Members  are  sitting  in  this 
House  now  upon  no  other  pledge  than 
that  of  keeping  up  the  law  that  would 
keep  up  the  price,  and  thereby  secure,  as 
they  assured  him,  a  high  profit  to  the 
farmer  on  his  capital.  He  was  in  a 
position  then  to-night,  to  call  the  atten- 
lioo  of  the  farmers  to  this  circumstance, 
and  to  ask  them  to  consider  who  were 
their  friends  and  who  were  their  enemies, 
and  how  far  their  supposed  enemies  had 
-been  wrong  in  advising  them  not  to  trust 
to  this  law ;  for  that  they  would  only  be 
induced  by  it  to  give  a  high  rent  for  the 
land,  without  having  any  security  for  a 
high  price  for  their  produce,  or  a  high 
profit  on  their  outlay?  The  Member  for 
Somersetshire  had  said,  that,  thanks  to 
the  League,  the  farmers  saw  things  much 
clearer  than  they  did  before.  He  trusted 
such  was  the  case;  for  it  would  assist  him 
ia  one  of  the  objects  he  had  in  view  in 
bringing  forward  his  Motion,  namely, 
to  procure  for  the  farmer  some  expla- 
nation frcm  the  leaders  of  the  Protec- 
tion Society  of  his  present  condition — 
bow  he  came,  with  so  many  friends, 
to  be  in  his  present  plight.  He  saw  the 
Member  for  North  Northamptonshire  in 
bis  place.  He  had  charge,  he  believed, 
of  the  library  of  the  Protection  Society ; 
he  knew,  therefore,  probably  all  that  was 
known  upon  the  matter,  and  perhaps  he 
would  be  good  enough  to  explain  matters  a 
little  to  them:  he  hoped  he  would  tell 
them  what  the  real  relation  of  the  farmer 
was  to  the  landlord,  and  how  it  came  to 
pass  that  it  was  to  the  farmer's  interest  to 
pay  dearly  for  the  raw  material  out  of 
which  be  was  lo  get  his  profit,  while  the 
rest  of  mankind  considered  it  an  advan- 
tage to  pay  as  little  as  possible  for  the 
things  they  wanted.*  Would  the  hon.  Mem- 
ber tell  them  how  it  was  for  .the  intetest 
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of  the  farmer  to  pay  a  high  rent  for  land, 
and  for  the  hon.  Member  himself  to  pay  a 
low  interest  for  money?  He  could  not 
see  the  difference  himself.  If  the  land  to 
the  farmer  was  the  material  on  which  he 
employed  his  capital,  it  would  appear  at 
first  that  his  object  would  be  to  get  it  as 
cheap  as  possible,  as  requiring  less  out- 
lay ;  money  was  a  thing  that  any  capitalist 
might  also  require,  and  all  men,  he  be- 
lieved, considered  it  was  fortunate  when 
they  paid  a  low  rate  for  its  use.  He  as- 
sured the  hon.  Gentleman  that  it  was  a 
farmer  himself  who  had  particularly  re- 
quested him  to  endeavour  to  get  the  Gen- 
tlemen of  the  Protection  Society  to  ex- 
plain this  matter  to  the  House,  for  they 
knew  that  the  Protection  Society  only 
cared  for  the  farmer,  and  had  closely 
studied  his  interest.  He  would  only  ven- 
ture to  put  the  hon.  Member  on  his  guard 
in  one  respect,  which  was,  that  he  was 
precluded  from  alleging  two  things  with 
respect  to  the  matter — one  was,  that  the 
farmer's  position  was  occasioned  by  the  late 
measures  of  the  Government ;  the  other 
was,  that  the  landlords  were  suffering  as 
well  as  the  farmers,  or  were  in  the  same 
boat  with  the  farmers.  The  first  they 
could  not  say,  because  the  farmer's  friends 
in  the  House  had  all  supported  the  mea- 
sures of  the  Government.  But  what  was 
more  important  was,  that  this  condition 
of  the  farmer  was  no  novelty ;  that  he  had 
frequently  been  in  the  same  state;  and 
that  under  each  of  three  laws  passed  for 
his  particular  protection,  as  it  was  called ; 
and,  what  was  curious  was,  he  had  been 
worse  off*  when  the  land  was  most  pro- 
tected. He  was  worse  in  1836  than  he 
was  in  the  present  year;  and,  though  be 
was  told  then  it  was  owing  to  the  Whigs 
being  in  power,  he  remembered  that  he 
was  still  worse  in  1622,  under  the  law  of 
1815  and  when  the  Tories  were  in  power, 
than  at  any  other  time.  He  begins  to  think, 
therefore,  that  there  must  be  something 
wrong  in  the  principle  of  the  law  itself. 
But  the  other  thing  that  the  hon.  Member 
must  not  say  was,  that  the  landlords  were 
badly  off*  as  well;  for  he  believed  that 
which  was  called  the  landed  aristocracy 
were  never  better  off*;  that  they  never 
made  more  display  of  their  wealth  ;  that 
they  never  were  spending  more  money 
than  they  were  now  in  London ;  and  he 
was  sure  that  the  Protection  Society  could 
not  prove  that  they  had  put  down  a  dog^ 
or  a  horse,  or  turned  off  a  groom  or  » 
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IbotmaDy  in  coniequence  of  the  onptrtl- 
leled  dittrew,  as  thej  called  it,  of  agricul- 
ture.  Now,  really  it  woald  be  a  great 
advantage  if  the  protection  leaders  would 
eiplain  the  case  of  the  farner,  aod  tell 
him  and  tell  the  House  what  was  the 
matter  with  him,  and  how  it  came  to  pass 
that  he  had  been  so  often  indisposed  in 
the  same  way.  Lastly,  whether  it  might 
not  be  that  there  was  something  that  the 
landlord  himself  could  do  for  him.  Judg- 
ing from  the  report  of  different  meetings 
in  the  country,  he  could  not  help  thinking 
that  the  agricultural  interest,  as  it  was 
called,  was  not  altogether  agreed  upon 
this  matter.  He  wished  to  call  the  atten- 
tion of  the  hon.  Member  opposite  to  this 
■ttbject.  He  had  observed,  in  his  endea- 
Tour  to  understand  the  case,  that  there 
were  two  kinds  of  meetings:  one  called 
meetings  for  the  **  Protection  of  AgricuU 
tore^"  and  headed  "  Agricultnral  Dis- 
tress;" and  the  others  called  *' Farmers' 
Meetings,''  and  held  at  the  farmers' 
clubs,  and  where  their  interests  were  dis- 
cussed. Now,  he  observed  at  these  two 
meetings  there  were  two  very  differ- 
ent sorts  of  topics  broached.  At  the 
first,  aod  where  the  nobility,  gentry, 
and  clergy  asseroblfd,  be  observed  plenty 
of  abase  of  the  Ministry,  great  complaints 
of  protection  withdrawn,  threats  of  with- 
drawing confidence,  and  a  desire  that  the 
Canada  Act  and  the  new  Corn  Law  should 
be  repealed,  with  the  view  to  returning  to 
the  old  form  of  restriction.  But  when  he 
turned  to  the  farmers'  meetings,  they 
seemed  to  be  talking  of  something  else 
that  would  set  them  all  straight  again: 
they  seemed  to  be  sure  that  they  could  do 
very  well  if  rents  were  adjusted  to  prices, 
if  they  were  rendered  secure  in  iheir 
arnures,  and  if  other  things,  like  game* 
preserving  and  useless  limber  in  their 
hedges,  were  to  cease;  in  short,  their 
hearts  seemed  to  be  full  of  something  that 
the  landlord  coald  do  for  them ;  while 
the  more  respectable  meetings — as  they 
would  be  called — talked  more  of  Minis- 
terial treachery,  and  protection  losr,  and 
never  alluded  to  their  being  any  fault  at 
home.  I  see  the  Member  for  Shropshire 
seems  to  doubt  all  this.  Then  let  me 
give  him  some  proof.  1  have  a  little  evi* 
dence  on  the  point.  Here  is  •  report  from 
the  Exeter  Agricultural  Association.  The 
aociety  met  '*  for  the  purpose  of  consider- 
ing the  propriety  of  memorialising  the 
county  Members  oa  the  present  depstssed 


•» 


cooditioii  of  the  agricoltural  iatenat. 
The  meeting  is  said  to  have  been  attended 
by  a  large  body  of  teoaat  farmers— though 
the  reporter  judicioosly  abstains  from  men- 
tioning the  number— while  a  few  squires 
and  clergymen  are  specified  by  naoie. 
Sir  R.  W«  Newman  (in  the  chair)  began 
the  business  by  reading  the  excuses  of  the 
county  Members  for  oon  -  attendance. 
Wm.  Porter,  Esq.,  then  opened  the  first 
fire,  which  was  upon  the  coontj  Mem- 
bers :«• 

**  He  did  think,  when  they  had  occasion  to 
ask  their  Representatives  to  give  their  streao- 
oat  support  to  the  agrieoltanl  interest,  it  did 
look  a  little  as  if  those  Representatives  had 
not  given  that  strenuous  support  which  they 
ouf^ht,    and    which   ihey  promised  to    give. 

SCheert.']  lie  recollected,  at  the  last  election, 
at  many  of  them  had  come  forward,  and  had 
stated  certain  measures  which  they  were  pre- 
pared and  anxious  to  support ;  but  it  had  Imch 
with  them  as  it  had  been  with  many  other 
Members,  as  soon  as  they  had  been  elected 
they  had  ceased  to  recollect  tliose  measures— 
they  bad  gone  with  their  party,  and  had  re* 
membered  only  the  men."    [CAeen.] 

Mr.  Porter,  after  making  several  observa- 
tions to  this  efiect,  concluded  by  aMwivg 
the  following  resolution  :— 

''That  this  meeting,  viewing  with  serious 
alarm  the  great  depreciation  in  the  valet  of 
agricaltaral  produce  which  has  taken  place 
within  the  last  few  years,  lespectfiilly,  but 
6raily,  call  upon  the  Members  for  ilie  county 
to  urge  on  the  Ministers  the  necessity  of  sup- 
porting the  agricultural  interest,  and  by  every 
means  in  their  power  to  place  agriculture  in  a 
better  position." 

This  eentleman  seemed  to  think  that  the 
fate  of  agriculture  entirely  depended  on 
the  county  Members.  Then  J.  Palk,  Esq., 
addressed  the  meeting,  and  said — 

''That,  in  the  opinion  of  this  meeting,  land 
has  to  l>esr  peculiar  burdens  (particularly  the 
poor,  highway,  and  county  rates);  and  it 
would  be  a  great  relief  to  agriculture  to  make 
tliem  a  national  charge.** 

To  accomplish  this  truly  patriotic  scheme, 
the  idea  seemed  to  strike  him  that 

'*The  landlords  aod  tenants  must  aet  to- 
gether. Day  by  day  they  most  slrstiathcfi  the 
bonds  which  united  them.  {**  Hear,  hear.*']  it 
was  folly  to  tay  that  either  ooukl  exist  without 
the  other ;  together  they  must  rise,  or  together 
fall.  It  would  never  do  for  the  tenant  to  he 
distrustful ;  and  the  tenant  must  have  full  con- 
fidence in  him,  if  they  would  hope  to  force 
upon  the  Legislature  those  measures  which 
were  absolutely  necessaiy  to  tba  eiistaaca  of 
agricalturst*' 
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This  geotleman  thovgbfy  tkaC  if  land- 
owners could  be  relieved  of  the  liability 
atiaehinf;  to  their  properties,  that  that 
woald  aat  things  straight.  Then  followed 
Mr.  George  Tamer,  who  formed  one  of 
the  deputation  of  the  Central  Protection 
Society  to  Sir  Robert  Peel>  and  bore  tes- 
timony to  the  delnsions  under  which  the 
tenant  farmers  brought  the  present  Min- 
iscry  into  power;  and  he  ended  with  this 
notable  bit  of  logic : — 

**  He  had  been  an  extensive  practical  farmer 
for  a  great  number  of  years ;  and  he  declared 
to  them  that  he  had  never  paid  so  much  upon 
his  estate  as  he  had  done  within  the  last  three 
years,  and  be  had  never  received  so  little  in- 
come. If  that  was  not  a  clear  case  for  de- 
manding some  assistance  from  the  Legislature, 
he  did  not  know  what  was.'^ 

Then  came  one  Mr.  Chappie,  who  said— 

*'  Every  man  who  was  farming  land  at  20s. 
an  acre  at  the  present  price  was  losing  money. 
["  Hear, hear." J  What,  then, was  to  be  done? 
It  might  be  that  the  Members  would  say, 
'Tell  us  what  to  do?'  His  answer  to  them 
would  be — *  Let  them  go  to  Sir  Robert  Peel, 
and  tell  him  plainly  that  they  will  not  support 
him  to  ruin  us."*  "["Hear,  hear."] 

He  wound  up  with  this  peremptory  reso- 
lution : — 

**  That  the  secretary  be  directed  to  forward 
a  copy  of  these  resolutions  to  each  of  the 
county  Members,  with  a  request  that  he  will 
use  his  moat  strenuous  exertion  to  force  on  the 
attention  of  Her  Majesty's  Ministers  the  prin- 
ciples contained  in  them." 

Now,  at  such  a  meeting,  what  was  a  mat- 
ter was  easily  told  ;  and  if  Members  would 
only  do  their  doty  and  speak  properly  to 
the  Minister,  British  agriculture  might  be 
saved  from  ruin.  He  would  now  read 
what  passed  among  farmers  when  they 
were  really  saying  what  they  thought,  and 
when  they  were  amongst  real  friends. 
This  was  a  meeting  for  a  dinner  given 
to  a  real  friend  in  Herefordshire.  The 
chairman,  in  giving  the  health  of  this 
gentleman,  Mr.  Powell,  said  that— 

/*Tbis  is  not  a  meeting  for  any  class  of  de- 
pendents to  pay  homage  and  respect  which 
ihey  do  not  feel,  or  to  bend  the  knee  to  the 
rich  aristocrat  or  grandee ;  but  to  show  our 
worthy  guest  that  his  public  utility,  as  well 
as  his  private  worth,  is  not  only  felt  but  ac- 
knowledged by  us." 

Mr.  Powell  said,  in  reply— 

"The  farmers  in  general  look  upon  the 
newly-formed  Protection  Societies  with  a  cau- 
tions eye.    Yon  will  rarely  see  the  name  of  a 


tenant  farmer  attached  to  either  of  their  lists; 
they  know  their  own  position  too  well.  The 
only  protection  they  want  is  to  be  put  in  a 
position  to  be  able  to  protect  themselves 
\ cheers] — and  this  they  conld  easily  do  if  farms 
were  let  on  leases  and  cora  rents.'' 

These  were  new  ideas  for  the  British 
Agricultural  Protection  Societies,  not  a 
whisper  of  which  is  ever  uttered  at  the 
genteel,  respectable  meetings  where  more 
legishitive  protection  is  demanded.  He 
would  now  read  what  occurred  at  a 
mixed  sort  of  meeting,  in  which  a  Mar- 
quess had  been  in  the  chair,  but  where 
some  farmers  were  present,  and  where 
one  had  been  very  bold,  and  had,  after 
making  very  free  remarks,  said*-« 

''  Would  the  landlords  help  them  in  reality  ? 
Would  they  pledge  themselves  that  they  will 
not  take  advantage  of  improvements  when 
they  arc  made?  Would  they  guarantee  leases? 
Would  they  take  care  that  the  crops  were  not 
devoured  by  game  ?  If  so,  then  the  landlords 
might  come  to  these  societies  with  sincerity, 
shake  hands  with  the  tenants,  and  go  to  help 
the  labourer.^'    f  CAeers.] 

Here,  the  reporter  says,  the  Lord,  who 
had  long  been  fidgetty,  became  furious, 
declared  he  would  leave  the  chair,  tried 
to  stop  the  farmer's  remarks  —  which 
seem  to  have  been  too  much  to  the  point 
—and  called  upon  the  meeting  to  support 
the  chair.  The  majority  of  the  meeting, 
however,  seemed  more  disposed  to  sup- 
port the  farmer,  who  said — 

''He  bowed  to  the  chair ;  but  be  would  add, 
that  iflandlords  were  sincere  they  should  give 
security  to  their  tenants.  VA  voice:  'No  po- 
litics,' and  great  noise."]  lie  was  sure  that  all 
thinking  people  roust  admit  that  a  hopeless 
despair  was  not  the  thing  to  stimulate  exer- 
tion. [More  fioise.]  He  could  not  be  that 
hypocrite  to  support  agriculture  on  any  other 
than  sound  and  just  principles."   [Cheers.'\ 

The  noble  chairman  is  said  then  to  haye 
rapidly  given  one  or  two  complimentary 
toasts,  and  then  made  his  escape,  when 
of  course  all  the  rest  of  the  landlords 
likewise  departed.  Now,  he  would  read 
an  extract  again  from  a  farmers'  meeting 
at  a  place  in  Derbyshire,  where  one 
Mr.  Binns  discusses  the  condition  of 
farmers :— > 

^  Mr.  Binns  said,  I  am  aware  that,  in  most 
of  the  farmers'  clubs  which  have  been  estab- 
lished in  different  parts  of  the  country,  great 
anxiety  has  been  evinced  by  certain  parties  to 
exclude  the  discussion  of  what  they  call  (and 
I  believe  them)  '  obnoxious  subjects' — such 
as  rents,  leases,  and  game.  But  somehow  or 
L2 
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other,  in  almost  every  club  of  whose  proceed- 
ings I  have  seen  any  account,  these  '  obnox- 
ious sabjecls'  have  crept  in.  The  farmers 
ought  to  use  every  eflfort  to  improve  their 
condition,  considering  the  diminished  price  of 
corn  and  cattle.  If  landlords  would  come 
forward  when  tenants  were  in  difficulties,  and 
say,  '  We  will  meet  your  case  by  reducing  the 
rent/  their  struggles  would  meet  with  some 
alleviation.  But  such  was  not  the  case.  In- 
stead of  meeting  them  with  sympathy,  on  a 
tenant's  complaining,  the  answer,  in  a  majo- 
rity of  cases,  was,  '  If  you  do  not  like  to  stay 
on  the  farm  you  may  leave  it;  we  have  plenty 
waiting  for  it.'  Let  the  farmers  then,  in  tuture, 
depend  more  upon  themselves.  He  knew 
there  were  some  landlords  who  acted  upon  the 
principle,  *  Live  and  let  live,'  but  unfortu- 
nately they  were  few,  comparatively.'' 

Now,  from  the  manner  in  which  these 
sentimentft  were  received,  it  is  manifest 
that  all  these  matters  were  uppermost  in 
the  farmers'  hearts;  and  they  are  worthy 
of  attention  as  assisting  us  to  learn  what 
the  real  grievance  is  amongst  agricultur- 
ists properly  so  called.  He  would  now  just 
refer  to  one  more  meeting  convened  espe- 
cially, it  appears,  for  the  purpose  of  both 
parties,  viz.,  landlords  and  tenants  meet- 
ing on  a  friendly  footing,  but  which  seems 
to  have  been  a  failure,  though  in  the 
county  of  Sussex,  where  such  extraordi- 
nary unanimity  is  said  to  prevail — the 
hon.  Member  for  Sussex  presided  ;  but 
the  reporter  says  he  could  only  count, 
including  reporters  and  Mr.  Darby,  eleven 
persons ;  but  one  farmer  among  them, 
however,  spoke  to  this  effect : — 

**  No  one  can  regret  more  than  myself  the 
absence  of  the  influential  men.  Whether  the 
landlords  are  ashamed  to  meet  the  tenants  as 
a  humble  body,  or  whether  they  are  afraid  of 
hearing  something  that  would  not  be  palatable, 
I  cannot  say ;  but  I  can  guess  which  works  in 
their  breast  the  most.  The  cause  of  their  ab- 
sence is,  I  suppose,  that  they  consider  the 
treatment  they  get  on  such  occasions,  anything 
but  what  it  ought  to  be ;  but  from  what  I  hear 
in  the  market  that  is  not  astonishing,  for  when 
they  attend  these  meetings  there  is  nothing 
but  recommendation  of  great  landowners  to 
set  labourers  to  work,  manure,  drain  your 
lands ;  but  they  omit  one  principal  feature— 
they  never  tell  tenants  how  they  can  afford  to 
pay  for  it," 

These  meetings,  which  are  a  sample  of 
those  now  occurring  throughout  the  coun- 
try, he  (Mr.  Villiers)  thought,  bore  out 
what  he  had  said  on  this  point — that  far- 
mers are  complaining  of  one  thing,  while 
the  landlords  arc  complaining  of,  and  want- 
ing something  else.     This  was,  however, 


most  important  to  those  who  coroplaioedor 
the  present  system.  This  bad  induced  his 
Friend  the  Member  for  Stockport  to  move 
for  inquiry,  in  order  to  prove  that  agricuU 
ture  was  suffering  from  this  system  itself; 
and  that  freedom  and  not  restriction  in  this 
trade — like  every  other — was  essential  to 
its  success,  which  success  would  only  be 
shown  by  the  people  having  a  plentiful 
supply  of  food.  But  to  this  the  Secretary 
— who  was  appointed  to  meet  the  com- 
plaints of  all  sides,  and  who  seemed  to 
speak  wiih  the  authority  of  one  whose 
judgment  was  superior  to  that  of  other 
people  (though  he  had  not  yet  learnt  on 
what  ground) — he  told  them  that  the  re- 
medy for  all  this  was  not  to  talk  about  it; 
that,  if  his  own  friends  would  be  quiet, 
they  would  not  suffer;  and  that,  if  they 
on  that  side  would  be  silent  also,  they 
would  see  that  they  would  have  no  reason 
to  complain,  which  was  all  very  conve* 
nient,  no  doubt,  to  those  who  bad  to  an- 
swer for  the  suffering,  but  not  very  con- 
clusive to  those  who  suffered.  The  story 
was,  that  if  every  body  was  quiet,  improve- 
ment would  go  on,  and  that  there  would 
be  no  scarcity;  but  unfortunately  nobody 
was  convinced  of  that ;  and  though  the 
country  gentlemen  might  withdraw  their 
confidence,  the  public  would  still  urge 
their  complaint.  Now,  he  begged  to 
draw  attention  to  this  matter  of  agricul-* 
tural  improvement,  which  was  to  feed  them 
all  better  than  they  had  been.  This  was 
how  it  stood.  The  farmers  say,  "  We  can 
do  nothing  without  leases,  or  security  forour 
capital,  without  rents  being  in  some  way 
adjusted  to  prices,  without  liberty  to  de- 
stroy game,  without  being  more  free  in 
many  respects  than  we  have  been."  The 
landlords  say  they  can  do  nothing  unless 
they  have  more  protection,  or  unless  the 
protection  is  restored  to  them  that  they 
used  to  have;  they  say  they  cannot  im- 
prove, unless  favour  is  shown  to  them. 
Well,  the  landlords  appeal  to  the  Govern-- 
ment  in  this  House  about  this  protection, 
and  what  do  they  say  ?  Why,  they  tell  them 
that  protection  never  did  them  any  good ; 
that  they  should  not  get  back  what  they 
had  lost,  and  that  it  was  possible  that 
more  might  be  taken  from  them.  Then 
the  farmers  ask  the  landlords  for  what 
they  consider  is  necessary  to  make  the 
land  more  productive,  and  their  business 
more  profitable;  but  the  landlords  say — 
**  If  you  understood  your  business  you 
would  not  ask  for  these  things;  they  can't 
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be  conceded,  and  there  are  plenty  ready  to 
take  the  land  if  you  are  not  satisfied." 
And  80  it  stands:  certain  things  are  ne- 
cessary for  these  improvements  to  be  made, 
by  which  more  food  is  to  be  produced — 
according  to  the  opinion  of  the  only  people 
who  can  give  them  effect — and  these  (hings 
have  not  a  chance  of  being  conceded ;  but 
they  were  told  that,  if  they  would  hold 
their  tongue,  there  would  be  plenty  of 
food,  and  enough  to  meet  the  wants  of  an 
increasing  population,  owing  to  the  vast 
improvements  that  would  be  made.  He 
asked  if  they  had  any  reason  to  expect 
that  they  should  be  satisfied  with  such  a 
state  of  things  ?  or  whether  they  had  not 
a  right,  as  guardians  of  the  interests  of  tiie  ' 
public  and  the  poor,  to  inquire  particu- 
larly into  all  that  affected  the  property  of 
land,  and  to  examine  if  there  was  a  pros* 
pect,  under  present  circumstances,  of  the 
community  being  adequately  supplied  with 
food.  This  inquiry  had  been  made,  and 
the  result  was,  that  numberless  impedi- 
menta exist  in  this  country  to  the  capital 
and  skill  that  were  required  for  the  due 
culture  of  the  soil  being  applied.  Land 
was  seen  to  be  desired  and  possessed  for 
many  other  reasons  than  that  of  producing 
food  for  the  people.  Land  was  valuable 
for  pleasure,  such  as  preserving  game ;  for 
acquiring  political  influence  by  means  of 
the  franchise  given  to  tenants  at  will ;  for 
acquiring  consequence  in  a  county  by  the 
estimation  in  which  such  property  is  held ; 
and  also  for  being  especially  made  subser- 
vient to  creating  and  perpetuating  fami- 
lies: all  of  which  may  be  very  desirable 
objects,  but  they  are  all  notoriously  inju- 
rious to  agriculture — all  impediments  in 
the  way  of  progress  and  improvement,  and 
opposed  to  what  is  essential  to  turn  the 
land  to  the  most  account.  They  may 
answer  the  purpose  of  some  owners;  for 
tenants  at  will  may  pay  better  at  contested 
elections  than  good  crops  of  wheat.  All 
these  things  the  proprietor  has  naturally, 
under  ordinary  circumstances,  a  perfect 
right  to  do  if  he  likes— he  has  a  right, 
and  should  be  allowed,  as  far  as  legisla- 
tive interference  went,  to  deal  with  or 
waste  bis  property  just  as  he  likes;  but 
let  bim  acknowledge  the  same  right 
to  the  industrious  over  their  only  pro- 
perty— namely,  their  labour.  In  one 
of  the  cases  that  he  (Mr.  Villiers)  had 
mentioned,  the  importance  was  very  great 
— he  meant  that  of  the  mode  of  settling 
propertji  which  was  with  the  view  to  the 


custom  of  primogeniture.  This  led  to 
the  estate  being  held  by  the  proprietor 
only  for  life;  it  was  with  the  view  to  the 
eldest  son  being  secured  in  the  inheritance 
of  the  fee  till  the  resettlement  of  the  pro* 
perty  was  again  made,  that  the  existing 
owner  was  usually  limited  to  a  life  interest 
in  his  estate.  The  importance,  however, 
to  agriculture  was,  that  the  owner  being 
tenant  for  life,  and  having  usually  a  large 
family  besides  the  eldest,  he  felt  little  in- 
terest or  inclination  to  lay  out  his  income 
to  improve  the  estate,  feeling  that  he  had 
other  claims  in  the  wants  of  his  younger 
children  for  any  money  he  possessed,  and 
might  be  employed  for  improvements.  In 
consequence  of  the  discussion  on  these 
matters,  a  noble  Duke,  in  the  other 
House,  had  proposed  an  inquiry  ;  and  he 
believed  a  fiill  had  been  introduced  to 
enable  the  tenant  for  life  to  charge  the 
estate  with  the  money  raised  for  the  pur- 
pose of  improvements.  Still,  he  must  be 
an  ardent  improver  who  would  consent  to 
pay  the  interest  out  of  his  life  income  for 
this  purpose,  though  possibly,  if  he  felt 
that  he  was  increasing  the  value  of  an 
estate  to  be  equally  divided  among  his 
children,  he  would  do  all  he  could  to  im« 
prove  the  value  of  their  inheritance.  The 
general  result  of  the  system,  however,  as 
it  was  observed  to  exist  throughout  the 
country  was,  that  the  owner  of  the  land 
was  tenant  for  life,  and  the  occupier  was 
tenant  at  will,  which  were  precisely  the 
circumstances  under  which  it  was  most 
unfavourable  to  good  agriculture  that  the 
land  should  be  held ;  and  the  conse- 
quence was,  that  there  was  not  that  skil- 
ful spirited  employment  of  capital  upon 
the  soil,  or  that  abundant,  and  certain 
supply  of  food  for  the  people  of  this 
country  that  there  might  otherwise  be. 
It  was  impossible  to  overrate  the  im- 
portance of  this  circumstance  in  the  pre- 
sent state  and  progress  of  our  population : 
for  the  whole  thing  would  be  seen  through 
and  understood  far  better  than  it  ever  had 
been  before ;  for  he  asserted  with  confi- 
dence that  the  delusion  under  which  the 
people  had  been  silenced  before  on  the 
subject  of  the  Corn  Laws,  by  means  of 
mistaking  the  influence  of  the  price  of 
food  on  their  condition,  had,  by  the  expe- 
rience of  the  last  two  years,  been  com- 
pletely explored.  He  considered  that, 
after  the  official  statement  made  by  the 
right  hon.  Gentleman  the  other  night  on 
this  subject,  it  was  placed  beyond  all  fu- 
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tare  dispute  that  the  empioymeDt  of  the 
working  classes  was  greatly  and  directly 
affected  by  the  amount  and  cost  of  food 
in  the  country;  it  was  impossible,  there- 
fore, iu  future  that  working  men  could 
be  deceived  by  the  silly  fallacy  that  their 
condition  was  benefited  by  food  being 
dear.  He  did,  then,  call  upon  Gentle- 
men opposite — especially  those  connected 
with  the  Protection  Society-— to  acknow- 
ledge that  either  they  had  been  in  error 
themselves  on  this  matter,  or  show  the 
House  and  the  country  that  they  had  not 
been  parties  to  practising  a  cruel  decep- 
tion on  the  poor  ;  for  he  wanted  to  know 
how  it  was  that  they  justified  themselves 
by  deliberately  circulating  what  was  so 
foreign  to  the  truth  ?  He  thought  it  a  se- 
rious charge,  considering  the  interest  they 
had  in  doing  so;  and  he  thought  they 
sliould  be  anxious  to  vindicate  themselves 
if  it  was  possible.  To  assert  that  to  make 
food  dear  by  Act  of  Parliament  by  which 
rents  were  raised  was  an  advantage  to 
the  people,  was  a  deception  practised 
upon  the  humblest|  the  most  defenceless, 
the  poorest  of  their  fellow  creatures,  for 
the  purpose  of  augmenting  their  own  pe- 
cuniary interest.  He  spoke  of  this  seri- 
ously, because  it  had  not  been  lightly  and 
casually  done.  It  had  been  done  coolly 
and  purposely ;  and,  he  should  suppose, 
at  much  cost.  He  had  read  the  works 
that  had  been  published  by  the  Protec- 
tion Society,  issued  with  all  the  authority 
of  men  of  rank,  and  wealth,  and  influence. 
He  found  this  fallacy  of  dear  bread  im- 
proving the  condition  of  the  people,  was 
the  leading  topic  of  all  their  speeches  and 
pamphlets;  and  while  it  was  endeavoured 
to  be  shown  that  the  poor  would  benefit 
by  food  being  dear,  they  sought  to  prove 
that  the  manufacturers  had  no  object  in 
injuring  the  working  people  by  making 
trade  in  the  great  necessary  free.  [*'  Hear, 
hear,"  from  the  Member  for  Devonshire 
and  others,]  Was  he  to  understand,  then, 
that  there  were  still  some  persons  in  that 
House  who  maintained  the  doctrine? 
Then  he  did  deliberately  call  upon  the 
Members  for  Devonshire  and  Lincolnshire, 
to  prove  in  what  way  dear  food  was  of  ad- 
vantage to  the  working  classes.  He  asked 
them  to  stand  forward  to-night— as  they 
ought  to  have  done  the  other  night^aod 
reply  to  the  statements  of  the  Secretary  of 
Slate,  which  established  the  fact  that  the 
epaployment  of  the  people,  and  with  it 
their  whole  weU^'beiDg,  depended  oppD, 


and  was  promoted  by  the  abundance  and 
cheapness  of  provisions.  I  ask  them  thi  t 
night  to  vindicate  the  proposition  which 
they  have  helped  to  circulate,  and  endea- 
voured to  make  the  poor  believe.  They 
are  bound — after  acknowledging  those 
views — to  speak  out  on  the  subject  this 
evening.  He  should  wateh  well  what 
they  said  on  the  subject;  and  the  House 
would  draw  its  own  conclusion  if  they 
shrank  when  called  upon  from  the  proof 
of  what  they  had  said.  Till  they  had 
spoken  on  the  subject  he  would  say  no 
farther,  and  he  would  not  make  other  ob- 
servations which  he  had  intended  upon  the 
conduct  of  persons  in  the  highest  station 
lending  their  names  and  anthority  to 
what  he  considered  deceiving  the  poor 
and  uninformed  and  unthinking  portk>n  of 
the  people,  with  the  full  knowledge  that 
the  law  that  they  were  encouraging  them 
to  support,  was  subjecting  them  to  the  se- 
verest privations.  He,  however-— know* 
ing  well  that  the  truth  was  that,  whenever 
food  as  the  first  necessary  was  abundant, 
there  was  an  increased  demand  for  la- 
bour, and  when  it  became  deficient,  mil- 
lions must  become  miserable— consi- 
dered that  too  much  attention  could  not 
be  invited  to  the  fact ;  for  it  would  at  least 
explain  the  variations  which  had  taken 
place  in  the  condition  of  the  people  be- 
fore, and  which  might  occur  again.  Let 
it  only  be  remembered  what  was  alleged 
on  the  other  side  during  the  period  of  se- 
vere distress,  and  when  each  man  was 
taxing  his  brains  to  devise  the  cause  for 
it,  or  rather  to  find  an  excuse  other  than 
the  real  one,  the  obvious  one,  the  one  as- 
signed and  proclaimed  by  the  enemies  of 
monopoly,  if  any  one  will  turn  to  the 
debates,  they  will  see  that  it  was  ascribed 
to  machinery,  to  over-production,  to  over- 
population, to  greedy  capitalists,  to  joint- 
stock  banks,  to  the  want  of  emigration, 
and  the  want  of  reciprocity  with  other 
nations.  These  were  the  things  alleged 
in  1842;  when  they  on  that  side  kept 
reiterating  that  it  was  owing  to  ■  deficient 
supply  of  food  during  four  years  toge- 
ther, and  to  obstructions  placed  by  them* 
selves  on  the  trade  with  the  oovntrtes 
from  which  they  could  draw  their  sup- 
plies. Now,  then,  let  them  deny  the  fact 
if  they  can,  that  all  these  supposed  eaases 
of  distress  have  increased,  or  have  not 
diminished  of  late,  though  the  real  cause, 
namely,  scarcity  of  food,  has,  by  Ood's 
bteeeing,  been  obviated;   that   there  ie 
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much  more  machinery  in  use  now  than 
erer;  that  there  are  more  people  by  a 
million  than  there  was ;  that  production 
is  much  greater  ihan  it  was  ;  that  joint- 
stock  banks  are  as  they  were ;  that  money 
■eter  was  more  plentiful ;  that  credit  is 
generally  good ;  and  that  there  is  not  one 
State  with  which  we  had  important  trade 
at  that  time  that  has  not  raised  its  tariff 
since  against  us.  How  is  all  this  to  be 
explained  ?  The  hon.  Gentleman  who  se- 
conded the  Address  this  Session,  remarked 
upon  it,  and  said  he  should  like  to  hear  it 
accounted  for  in  some  way.  The  Miois-^ 
ters  have  had  an  opportunity  of  stating 
their  views  oa  the  subject ;  and  what  are 
(bey  ?  They  solemnly  announced  them  to 
the  House  the  other  night.  They  ascribe  it 
to  two  circumstances;  one  is  to  the  great  fall 
in  the  price  of  food ;  the  other  is  to  the 
reduction  in  the  protective  duties,  and 
chiefly  on  the  articles  of  necessary  con-> 
sumption.  The  Government  of  the  country 
are  asked  to  explain  the  prosperity  of  the 
country;  and  they  proclaim  that  £ng. 
hnd's  recent  prosperity  has  been  occa- 
sioned by  an  abundant  supply  of  the  ne- 
eessarfes  of  life,  and  to  a  great  reduction 
of  the  protective  duties  that  had  long  ex- 
isted. The  First  Minister  is  jealous  of  any 
cause  being  referred  to  but  that  of  his  own 
legislation  especially,  for  this  purpose.  We 
might  say  it  was  owing  to  the  seasons^  if 
we  pleased ;  but  he  said  it  happened  to- 
gether with  his  attack  upon  protective  du- 
ties, and  with  his  object,  by  so  doing,  of 
reducing  the  cost  of  living.  Here,  then, 
was  the  authority  for  what  we  assert  as  to 
the  causes  of  our  present  improvement. 
Here  was  his  (Mr.  Villiers')  justification 
for  calling  for  the  repeal  of  the  law  which 
yet  existed,  to  obstruct  the  supply  of  food ; 
the  plentiful  supply  of  which  the  Govern- 
ment asserts  to  be  essential  to  peace  and 
prosperity  and  contentment.  Now,  then, 
if  the  Gentlemen  opposite  thought  that 
dear  food  was  an  advantage,  and  made 
the  country  prosperous,  they  had  reason, 
he  granted,  for  opposing  him,  but  they  had 
.reason  also  for  complaining  of  the  right 
hon.  Gentleman ;  and  they  should  settle 
that  matter  with  him  to-night;  they  should 
show  him  how  he  was  wrong,  and  attempt 
to  prove  themselves  in  the  right.  He,  how- 
ever, had  the  same  right  to  condemn  the 
Qovemment,  witb  their  views  and  experi* 
ence,  for  not  going  farther,  and  suffering  a 
law  having  the  purpose  and  effect  of  the 
freient  C^ro  Law,  to  remain  another  day 


on  the  Statute  Book,    Is  it,  however,  a 
debateahle  matter?   Is  it  possible  that  we 
are  debating  about  the  advantage  of  cheap 
food  ?    Have  they  ever  given  it  a  thought, 
on  the  other  side,  what  depended  upon  it, 
how  far  all  the  economical  arrangements 
of  society  proceed  upon  it?    Why,  the 
division  of  labour,  the  source  of  all  our 
wealth,  depends  upon  •  it.    Men  only  de« 
vote  themselves  to  other  employments  than 
producing  food  when  they  feel  sure  that 
food  will  be  provided.   They  only  produce 
other  articles  than  food  upon  the  faith  that 
other  people  will  have  the  means  of  consom** 
ing  what  they  produce,  but  which  theyceasO' 
to  have  immediately  upon  those  means  be* 
ing  absorbed  by  something  of  higher  im- 
portance to  life  than  comfort  or  luxury. 
Let  food  become  scarce,  or  require  great 
sacrifice  to  obtain  ir,  and  the  means  for 
consuming  manufactures  are  absorbed,  and 
the  producers  of  manufactures  are  without 
employment ;  and  they  must  either  pro* 
duce  food  dhrectiy  for  themselves,  or  be* 
come  dependent  as  paupers  upon  the  pro« 
perty  of  the  country.     And  this  it  is  that 
actually  occurs  immediately  that  the  custo- 
mers of  those  who  produce  other  things 
than  food  are  withdrawn  or  impoverished; 
and  in  the  present  state  of  the  coun- 
try this  is    a  matter  of  the  highest  im- 
portance.    It  is  the  tendency  of  any  pro- 
gressive country,  that  fewer  people  should 
be  employed  in  agriculture, and  more  peo- 
ple in  manufactures  than  in  the  earlier 
stages,  so  that  the  only  vent  now  for  our 
increasing  population  is  in  manufacturing 
employment.    The  time  is  arrived  when 
every  additional  soul  born  in  this  country 
must  look  to  manufacture  or  employment 
other  than  agriculture,  for  the  means  of 
living.     The  market  for  their  industry  is 
in  the  consumption  at  home  and  abroad : 
impair  either^  by  increasing  the  cost  of 
food  or  obstructing  the  trade,  and  you 
throw  people  out  of  employment.    You 
deprive  the  working  classes  of  their  cus- 
tomers with  the  same  effect  precisely  to 
them,  as  if  you  deprived  other  men  of  the 
property  on  which  they  lived.     Tliey  talk 
glibly  here  of  producing  this  effect,  because 
they  suppose  that  the  people  do  not  starve, 
having  the  parish  to  go  to;  but  the  parish  is 
not  an  inexhaustible  fund;  and,  moreover, 
have  hon.  Gentlemen  ever  considered  what 
is  the  effect  of  one  of  those  crises  in  manu- 
facturing industry  which  is  produced  by 
injuring  the  market  either  at  home  or 
abroad— what  moral  as  well  as  physical 
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ruio  it  brings,  what  loss  of  station,  what 
temptations,  what  degradation  are  occa- 
sioned by  those  extreme  depressions  ?   Be 
assured  that  you  are  producing  evils  that 
you  can  never  repair  by  your  lawd,  when 
you  occasion  a  deficiency  in  the  supply  of 
food.     You  have  complete  power  over  the 
people  when  you  undertake   to  regulate 
the  supply  of  food  ;  you  can  give  or  take 
vitality  from  their  business  and  their  bodies 
by  it  as  completely  as  you  may  from  an 
animal  in  the  receiver  of  the  pump  over 
which  you  have  control.    You  may  ex* 
baust  or  restore  life  at  pleasure,  and  that 
by  depriving  them  of  their  employments. 
The   right  bon.  Gentleman  was  indeed 
right  when  he  said  that  scarcity  was  the 
greatest  curse  that  could  be  inflicted  upon 
vi ;  what  be  questioned  was,  how  far  he 
bad   the  right  to  ascribe  that  curse    to 
Providence.    He  remembered  hearing  an 
eloquent  Gentleman  speaking  on  this  mat- 
ter during  the  scarcity,  and  be  said  that 
we  should  examine  our  own  conduct  first 
in  the  matter  before  we  could  consider 
ourselves  qualified  to  blaspheme  the  Cre- 
ator for  what  we  called  His  corse  upon 
iu«    Do  they  remember  that,  at  the  time 
that  they  were  calling  their  distress  for 
food  a  visitation  of  Providence,  in  one  of 
the  Atlantic  cities  a  pestilence  was  raging, 
owing  to  the  stores  of  provisions  becoming 
putrid  from  remaining  in  the  warehouses 
for  want  of  a  market ;  and  that,  had  we 
sot  forbidden  that  food  from  entering  our 
ports,  we  should  have  been  properly  sup- 
plied,  and  they  would  have  been  spared 
that  visitation  ?    With  such  laws  as  that 
which  he  was  discussing,  they  should  in- 
deed pause  before  they  ascribed  their  dis- 
tress to  anything  but  their  own  cupidity. 
Providence  fills  the  earth  with  good  things, 
and  has  endowed  us  with  reason  to  enable 
us  to  obtain  them.   It  was  their  own  folly, 
then,  and  no  want  of  God*s  beneficence, 
that  caused  us  to  suffer.   But  these  things 
were  all  appreciated  by  the   Ministers. 
After  the  speech  of  the  right  hon.  Gentle- 
man the  other  night,  it  was  clear  that  they 
took  the  same  view  as  he  and  his  (Mr. 
Villicrs')  Friends  did  on  that  side,  of  the 
enormous  advantages  of  having  a  reguUr 
plentiful  supply  of  food :  they  differed  from 
their  Friends  the  Members  for  Lincoln- 
abire  and  Devonshire,  who  consider  that 
food  should  be  restricted  in  its  supply. 
But  the  Government  are  fully  prepared  for 
what  roost  recur  if  again  we  are  visited 
•'>*^8caKit|— they  are  officially  acquaioted 


with  what  was  endured,  and  what  was  ap- 
prehended, in  the  most  populous  pans  of 
the  country  on  the  last  occasion.     They 
can  hardly  bring  themselves  to  allude  to 
what  they  know,  for  fear  of  shocking  the 
feelino^s  of  that  House.    Then,  be  did  ask, 
how  they  could  reconcile  it  to  themselves 
to  suffer  ibis  moment  to  pass  by,  without 
taking  some  security  against  the  recurrence 
of  such  evils  P  Why,  it  was  the  only  thing 
in  which  they  on  his  (Mr.  Villiers')  aide 
differed  with  the  Ministers  about  this  mat- 
ter—they do  not  deny  a  single  principle 
that  we  maintained:  they  say  that  food 
ought  to  be  abundant ;  that  protection  vaa 
an  evil ;  that  in  every  way  you  ought  to 
open  the  field  for  commercial  enterprise  ; 
that  you  ought  to  facilitate  the  means  for 
manufacture ;  that  the  raw  material  and 
those  which  are  essential  for  manufacture 
ought  especially  to  be  relieved.    All  this 
they  agreed  to,  but  they  refuse  to  deal  with 
the  law  which  restricts  the  supply  of  food; 
for  he  contended  that  what  alleviations 
were  made    in   those  laws    were  avow- 
edly not    for    the   purpose  of   relieving 
the   distress  of  the   people,   or    to  in- 
create    the    quantity    of    food  —  they 
were  accompanied  by  arguments  to  show 
that  that  was  not  the  purpose  for  which 
they  were  altered.    There  have  been  two 
alterations — one  of  the  English  Corn  Law, 
the  other  of  the  Canada  law.    The  right 
hon.  Gentleman  opposite  did  not  refer  the 
distress  of  the  people  to  the  Corn  Law, 
and  appeared  to  have  in  view  only  such 
an  alteration  as  should  be  consistent  with 
the  interests  of  those  for  whose  benefit  it 
exists  according  to  their  own  view  of  that 
interest ;  and  the  noble  Lord  the  Secre* 
tary  of  the  Colonies  said  distinctly,  that 
whoever  imagined  it  was  his  object  to  pass 
the  Canada  Act  as  a  free-trade  measure, 
or  as  a  mode  of  diminishing  the  protection 
of  landowners  at  home,  would  be  griev- 
ously mistaken ;  and   from  all  he  (Mr. 
Villiers)  had  heard  lately,  be  was  not  sore 
that  he  was  in  error.    What,  then,  was 
his  position  in  demanding  now  that  we 
should  proceed  to  legislate  on  this  subject  ? 
The  right  hon.  Gentleman  opposite  admits 
an  annual  exigency  in  providing  for  the 
increase  of  the  population*    Each  year 
he  says  380,000  persona  are  added  to 
those  that  existed  in  the  preceding  year 
that  must  be  fed.     He  tells  them,  also, 
that  last  year  there  were  upwards   of 
1,600,000  paupers,  which  mean  deslituu 
persoos,  and  thai  io  England  aud  Wales 
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ooly— Dearly  one  in  nine  of  the  popula- 
latioo ;  and  says  that  there  are  not  many 
more  only  owing  to  the  accident  of  good 
harvests,  and  what  he  and  his  Colleagues 
have  done  in  reducing  protective  duties. 
He  (Mr.  Villiers)  then  asked  that  some 
fresh  means,  some  wider  6eld  should  be 
given   to   our  people   to   exchange  their 
skill  and  industry  for  food.     If  nothing  is 
done  while  the  exigency  is  admitted,  and 
the  means  are  obvious,  what  will  be  the 
iufereoce  wherever  it  is  known,  but  that 
our  people  are  impoverished  by  the  sel- 
fishness   of   our    legislation,    and    that 
though  we  have  the  means  of  improving 
them   in  our  hands,  we  refuse  to  act? 
That  is  already  ihe  impression   abroad 
wherever  our  circumstances  are  known. 
British  wealth,  British  pauperism,    and 
British  Corn  Laws,  whenever  this  country 
is  considered  by  reflecting  men,  these  are 
topics  of  discussion,  and  are  mentioned  to- 
gether with  wonder  and  reproach.  There 
is  a  general  belief  that  the  riches  of  our 
aristocracy,  and  the  poverty  of  millions  of 
our  people,  are  connected  with  the  Corn 
Laws  ;  aod  it  brings  scandal  on  our  name 
wherever  it  is  known.    He  asked  if  any 
thing  ever  occurred  in  these  debates  to 
disabuse  the  minds  of  foreigners  on  this 
subject  I    What  can  be  more  calculated 
to  confirm  their  impression  than  the  right 
bon.  Gentleman's  speech  the  other  night, 
and  the  probable  result  of  this  debate  ? 
He  wished  hon.  Gentlemen  could   hear 
and  know  what  is  said  abroad  about  the 
British  aristocracy,  owing  to  these  Corn 
Laws :  foreigners  see  that  no  intelligent 
man  of  independence  defends  them,  and 
that  all  experience  discredits  them,  and 
that   they    are  maintained    for   no   one 
earthly  purpose  but  that  of  making  men 
richer  whose  wealth  is  enormous  already. 
If  this  law  is  to  remain  unaltered  after  the 
admissions  of  the  Ministers  upon  all  the 
material  points  connected  with  their  mis- 
chief, their  responsibility  will  be  enor- 
mous, and  that  they  must  expect  to  meet 
•~they  cannot  hope  to  escape  it.    They 
must,  in  the  first  place,  remember  that 
thej  cannot  repair  the  mischief  when  it 
occurs  by  merely  changing  the  law  when 
it  suits  them ;  and  whatever  happens  in 
future  from  not  having  altered  the  law 
now,  they  must  then  be  deemed  fully  re« 
sponsible  for.     In  the  next  place,  if  a  de- 
ficiency was  to  occur,  they  roust  know  that 
there  are  circumstances  likely  to   make 
the  pressure  much  more  severe  at  a  future 


time  than  it  has  been.  The  surplus  avail- 
able for  our  use  is  likely  to  be  much  less 
on  account  of  the  greater  consumption  of 
wheat  throughout  Europe  ;  within  those 
few  years,  countries  have  become  import- 
ing countries  that  used  to  export,  and  the 
population  here  and  abroad  have  much 
increased.  At  this  moment,  Belgium  is 
obliged  to  relax  her  Corn  Law,  and  all 
the  manufacturing  districts  are  in  a  state 
of  fever  at  the  change  not  being  sufficient 
to  meet  their  wants.  A  petition  to  the 
Chambers  has  been  sent  to  me  from  Liege, 
representing  the  feeling  that  exists  upon 
the  subject:  and  I  find  that  it  echoes 
every  sentiment  and  opinion  that  is  ex- 
pressed against  the  Corn  Law  in  this 
country,  and  shows  to  what  an  extent  al- 
ready they  feel  the  increasing  wants  of 
their  population.  There  is  hardly  an  evil 
that  has  been  felt  in  this  country  proceed- 
ing from  the  disturbance  of  every  business 
occasioned  by  a  deficient  supply  of  food, 
that  is  not  pointed  out  in  that  petition, 
and  apprehended  to  prevail  in  that  coun« 
try  as  it  has  here,  if  the  restriction  on  the 
import  of  food  is  continued.  In  Holland, 
they  enacted  a  corn  law  in  1834  in  imita- 
tion of  ours,  and  under  the  same  pretence 
as  ours — for  the  benefit  of  agriculture; 
and  a  person  who  had  been  many  years  in 
the  Consul's  office  at  Amsterdam  told  him 
that  every  evil  in  every  way  that  had  been 
traced  to  our  sliding  scale,  had  been  ex- 
perienced under  the  Corn  Law  that  they 
had — that  it  gave  general  dissatisfaction— 
that  it  made  food  scarce,  and  that  the 
price  was  enormously  high  in  consequence* 
In  parts  of  France  they  do  not  grow 
enough  for  their  own  consumption ;  and 
he  had  been  informed  that  the  Canada 
Act,  passed  three  years  ago,  had  only 
added  to  the  uncertainty  felt  with  respect 
to  our  market  in  the  corn.growing  coun- 
tries of  Europe.  He  should  also  mention 
another  circumstance  that  would  cause 
the  pressure  to  be  more  severe  when  large 
importations  were  required,  which  was  the 
Banking  Act  of  last  year.  He  was  not 
going  to  discuss  the  general  merits  of  that 
measure— he  was  not  going  to  deny  that 
in  some  respects  it  might  make  banking 
establishments  more  careful  in  the  con- 
duct of  their  business;  but  he  did  con- 
ceive that  it  would  be  the  means  of  caus- 
ing greater  sacriBces  to  be  made,  and  to 
be  made  more  suddenly,  in  order  to  export 
the  only  commodity,  namely,  bullion, 
which  it  was  possible  to  export  to  coun- 
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tries  with  irhom  we  had  oot  regular  trade 
to  procure  the  food  we  required ;  it  would 
sooner  and  more  suddenly  cause  that  dis- 
turbance and  distress  in  business  which 
ended  in  a  ruinous  reduction  of  prices, 
by  which  manufactures  alone  could  be  ex- 
ported for  food.  Taking  all  these  cir- 
cumstances into  consideration,  he  did  ap- 
prehend that,  when  a  revulsion  did  occur 
from  scarcity,  it  would  be  both  more  severe 
and  hazardous  than  before.  They  certainly 
had  the  momeut  to  avert  it.  What  reason 
could  ihey  set  against  such  ordinary  pru- 
dence ?  Surely  they  were  not  to  have  that 
wretched  plea  of  local  taxation  set  up 
again  this  evening,  as  opposed  to  the  enor- 
mous advantage  consequent  on  the  free 
exchange  of  their  industry  for  food.  Why, 
such  a  plea  from  the  Government  was 
quite  inexcusable,  with  their  eyes  open  to 
the  evils  of  restricting  food.  In  fact,  that 
only  shifts  the  responsibility  of  the  law 
from  the  proprietors  to  the  Government. 
They  could  do  what  they  please;  they 
have  a  majority  for  relievmg  themselves 
and  their  supporters  if  they  are  oppressed. 
If  there  is  any  injustice  at  present  in  the 
distribution  of  these  local  taxes,  let  them 
be  borne  more  equally.  He  and  others 
denied  it  altogether,  and  they  knew  op- 
posite that  they  did  not  believe  it,  for  they 
did  oot  prove  it,  and  they  shrank  from  the 
inquiry  that  would  ascertain  it.  When 
the  Government  announce  that  pauperism 
and  crime  are  increased  by  dear  food, 
what  an  excuse  is  it  for  the  continuance 
of  a  law  that  makes  food  so  very  dear, 
that  the  charge  for  these  misfortunes  has 
to  be  borne  to  a  certain  extent  by  the 
property  of  those  who  have  caused  them  ? 
The  fact  was,  that  if  the  policy  of  making 
food  scarce  by  law  was  abandoned,  this 
charge  upon  property  would  be  diminished. 
The  right  hon.  Gentleman  the  Secretary 
of  State  has  declared  that  this  is  the  effect 
of  the  failure  of  the  Corn  Law.  The  re- 
medy is  therefore  In  their  own  hands; 
the  remedy  for  the  evil  of  local  charges  is 
oot  to  spread  poverty  and  crime  through- 
out the  country,  io  order  to  favour  the 
property  of  the  rich— to  favour  the  idle 
and  unproductive  classes — moreover,  the 
classes  who,  if  they  swarmed  in  the  coun- 
try, would  never  add  to  Its  wealth,  deriv- 
ing their  livelihood  from  the  sources  they 
do.  He  did  not  impute  that  to  them  as  a 
fault;  they  inherited  their  property,  aod 
did  not  acquire  it  for  themselves ;  but  tbey 
spend  it  usually  ooproduciivefy —their 


expenditure  is  usually  in  consnmptioii  that 
has  not  reproduction  in  view.  Nobody 
grudges  it  to  them,  nobody  wishes  to  in« 
t  erf  ere  with  the  disposition  of  property  in 
this  country;  but,  io  the  name  of  justice 
and  common  sense,  do  not  sacrifice  the 
industrious  and  useful  to  the  idle  and  an* 
productive.  This  House  does  oot  act  with 
the  same  carelessness  in  any  other  case 
that  he  knew  of.  What  was  it  that  had  en- 
gaged so  much  of  their  time  and  atteotioo 
this  year  ?  Why,  providing  for  cheap  and 
rapid  communication  throughout  the 
country.  Observe,  first,  the  object  had  in 
view — the  cheap  transit  of  goods*— to  ena- 
ble the  consumer  to  have  his  goods  cheap ; 
very  much  to  enable  the  produce  grown  at 
a  distance  to  come  into  competition  with 
the  land,  that  hitherto  had  possessed  a 
superior  market,  and  to  enable  persons  to 
live  as  [well  as  travel  cheaply.  OlMenre 
the  jealousy  with  which  yon  regard  mo- 
nopoly in  these  cases.  Where  cheapneae 
and  convenience  is  your  object,  you  admit 
competition  in  the  first  place ;  for  yon 
examine  the  merits  of  rival  lines;  and 
then,  when  you  give  privilege,  yon  take 
security  that  they  shall  perform  what  they 
undertake ;  you  restrict  their  charge,  and 
retain  a  power  of  regulating  their  business. 
You  do  oot  trust  them  implicitly;  yon 
expect  that  they  would  attempt  to  serve 
themselves  aod  neglect  the  public  if  you 
did  :  but  how  do  you  act  with  respect  to 
the  company  that  undertakes  to  perform 
the  most  important  duty  to  the  people  and 
the  State  that  can  be  fulfilled — to  supply 
the  markets  adequately  with  food  ?  Why, 
you  do  trust  them  implicitly;  you  expect 
that  they  will*  of  their  own  accord,  in- 
crease the  quantity  at  great  outlay  with 
the  view  to  sell  at  the  lowest  price ;  and, 
when  the  people  complain  that  they  do  as 
all  monopolists  ever  nave  done,  you  have 
a  Secretary  at  War  who  tells  them  to  be 
silent,  to  say  nothing,  aod  that  all  will  be 
well— to  leave  them  alooe,  aod  there  will 
be  no  cause  to  complaio.  Was  this  coo- 
sistent,  was  it  rational,  or  did  it  answer  ? 
Why.  he  (Mr.  Villiers)  told  him  that  the 
experimeot  of  leaviog  them  alooe  had  been 
made;  it  was  made  from  1834  to  1838, 
when  nobody  distort)cd  them;  thcT  were 
fully  trusted,  aod  we  koow  the  result.  In 
the  mooth  of  March,  1 838,  be  brought 
this  Motion  forward,  aod  be  was  little 
eocouraged  either  io  or  out  of  the  House 
to  do  so.  He  was  told  that  he  bad  better 
lea? e  H  alooe«-tt  did  no  good ;  aiid  to 
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mucb  to  this  effect  had  been  said  tohim  pri- 
vately, that  he  referred  to  it  io  his  speech, 
and  he  said  then,  *'  I  make  this  observa- 
tion somewhat  in  anticipatioD  of  that  re- 
proof usually  offered  to  those  who  incur 
the  odium  of  meddling  with  this  matter — 
that  it  is  introduced  at  an  unseasonable 
time — that  there  is  no  excitement  on  the 
subject — that  the  country  is  in  a  healthv 
state — and  that  it  ismischie?ous  to  moot 
the  subject  at  all ;  reasoning  which,  if  I 
comprehend,  I  cannot  adroit.  I  do  not 
understand  the  morality  or  the  wisdom 
which  would  postpone  the  consideration 
of  a  difficult  question,  till  we  are  pre- 
cluded from  entering  upon  it  with  calm- 
oess  and  caution.  And,  with  regard  to  the 
want  of  excitement  which  appears  neces- 
sary to  procure  interest  and  attention  for 
this  subject,  1  cannot  help  surmising  that 
the  day  is  not  far  distant  when  there  may 
be  more  excitement  attaching  to  it  than 
may  l>e  convenient  to  those  who  now  com- 
plain of  its  absence ;  for  I  cannot  admit 
that  exceeding  healthiness  of  the  country 
which  is  urged  by  some  as  conclusive 
against  the  discussion  of  this  matter. 
When  I  look  around  and  observe  the 
numbers  that  are  now  dependent  on  the 
public  relief  for  existence ;  when  I  see  a 
Commission  now  commencing  its  inquiry 
into  the  cause  of  the  distress  pervading 
600,000  or  700,000  of  our  fellow  sub- 
jects; when  I  see  that  funds  are  being 
raised  to  assist  our  fellow  subjects  to  emi- 
grate from  their  country ;  I  cannot  help 
thinking  there  is  some  great  fault  in  our 
public  economy.'*  He  had  made  these  ob- 
servations, then,  to  guard  against  the  con- 
fident tone  with  which  it  is  usual,  in  the 
absence  of  pressing  distress,  to  reject  all 
warnings  of  the  future.  He  was  then 
followed  by  his  Friend,  Sir  William  Moles- 
worth,  a  landed  proprietor,  but  who  was 
opposed  to  the  Com  Laws,  and  he  fully 
admitted  the  apparent  prosperity  of  that 
year,  and  even  improvements  that  had 
been  carried  out  in  agriculture.  He 
said — 

'*  Great  improvements  have  taken  place  in 
agriculture  in  Ireland.  Those  improvements, 
together  with  abundant  harvests,  have  pro- 
duced, to  a  certain  extent,  nearly  the  same 
effect,  in  extending  the  field  of  production,  as 
if  the  Com  Law  bad  been  repealed ;  hurtful 
competition  has  in  some  degree  abated ;  wages 
and  profiti  have  risen ;  and  the  people  have 
been  more  contented  and  peaceable,  fiat 
this  effect  is  only  of  a  temporary  kind— popu- 
lation and  capital  will  again  grow  up  to  the 


field  of  employment ;  hurtful  competition  will 
again  take  place ;  wages  and  profits  will  fall ; 
and  the  balk  of  the  community  will  be  discon- 
tented and  uneasy,  unless  the  field  of  employ- 
ment again  increase  in  proportion  to  the  addi« 
tion  to  capital  and  population.  Repeal  the 
Corn  Law ;  new  markets  will  be  created.  With 
our  perpetually  increasing  and  inexhaustible 
means  of  purchase,  our  importations  of  food 
from  other  countries  might  go  on  increas- 
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This  was  said  in  1838,  and  in  about  six 
months  afterwards  they  bad  the  melan- 
choly satisfaction  of  seeing  all  that  they  had 
foretold  verified  early  in  the  year  of  1838. 
What  followed  before  the  end  of  that  year 
is  known ;  for  before  six  months  had  ex- 
pired all  their  predictions  had  been  veri- 
fied— all  the  consequences  followed  wbich 
must  happen  from  depending  upon  the 
chance  of  one  season,  and  the  result  of 
the  harvest  at  home.  He  remembered  that 
he  was  at  Hamburgh  at  the  time  when  the 
accounts  came  of  the  bad  harvest  in  this 
country ;  and  he  was  astonished  to  hear 
the  confidence  with  which  the  distress  we 
should  have  to  experience  was  spoken  of 
there;  they  had  the  account  of  all  the 
grain  then  in  the  Baltic  ports,  and  it  was 
unusually  small;  and  the  price  did,  as 
they  said  it  would,  rise  enormously  as  soon 
as  they  were  informed  of  out  harvest. 
There  was  but  one  feeling  then,  that  this 
arose  from  not  allowing  the  grower  in 
Europe  to  look  to  England  as  a  market. 
He  knew  of  nothing  that  had  altered  the 
prospect  of  affairs  since;  and  he  was 
sorry  to  believe,  that  even  the  miserv  and 
suffering  which  had  been  seen  to  follow 
from  our  bad  harvests,  had  apparently 
made  no  impression  upon  Gentlemen  op- 
posite. How  long  would  they  go  ou  in 
this  perilous  course?  It  surely  could  not 
be  contended  that  we  were  in  a  healthy 
state  at  this  moment.  There  was  a  Bill 
before  the  House,  forced  upon  it  by  the 
Reports  officially  made  of  the  extreme 
destitution  in  parts  of  Scotland — a  Bill  to 
afford  public  relief  upon  a  larger  scale. 
A  Report  had  been  laid  upon  the  Table, 
also,  respecting  Ireland,  in  which  a  most 
frightful  picture  had  been  drawn  of  the 
state  of  a  large  portion  of  that  people. 
Surely  there  was  distress  enough  to  estab- 
lish a  case  for  further  legislation  in  the 
direction  pointed  out  by  the  Government, 
as  being  conducive  to  the  employment  of 
the  people,  and  the  diminution  of  crime  and 
pauperism.  The  Government  are  not  in  a 
situation  either  to  dispute  the  distress  or  the 
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remedv  which  he  was  pretsing;apoD  theiral- 
teotion.     He  was  nrgiog  their  own  views ; 
and  will  anybodj  pretend  that  to  restrict 
•oppl  J  of  food  which  comes  to  these  shores 
•s  a  customer  for  British  industry  can  be  a 
mode  of  beneBtiog  those  who  want  custom 
for  labour,  and  are  without  food  ?    Sorely 
it  is  a  natural  right  for  the  people  of  this 
or  of  any  country  to  have  the  freest  access 
to  the  means  of  subsistence  which  honest 
industry  can  offer  to  them.    Sooner  or 
later  that  must  be  conceded*     Why  de- 
lay it?    Was  it  that  he  asked  too  much? 
How  could  that  be  said,  when  two  mea* 
snres  in  different  degrees  of  moderation 
bad  been  received  with  as  little  favour  as 
any  Motion  that  he  ever  had  made.     The 
noble  Lord  proposed  a  fixed  duty :  he  did 
so  to  meet  the  scruples  of  those  who 
might  object  to  this  measure.     How  was 
be  treated  ?    The  Member  for  Gateshead 
asked  you  to  add  a  little  to  the  stock 
here,  by  bringing  grain  the  produce  of 
our  own  Colonies  at  the  antipodes.    He 
was  told  that  he  ought  to  deal  with  the 
general  question.    Well,  here  was  the  ge- 
neral question.    How  are  you  going  to 
deal  with  it?    Your  eiperieoce  recom- 
mends you  strongly  to  abolish  the  law. 
Your  only  fear  could  be  a  reduction  of 
price  here;  yet  how  had  that  operated? 
You  expected  that  corn  would  be  at  56$.: 
it  has  been  at  4«5s.    You  say  every  ad- 
vantage has  followed  from  this  circum- 
stancei    even    in    the    agricultural    dis- 
tricts.   You   say  that  our  consumption 
is  20,000,000  quarters,  and  you  tell  us 
that  lOf.  a  quarter  has  been  saved  upon 
it.    Well,    that    is   10,000,000  sterling 
paid  less  out  of  the  general  means  for  one 
article,  and  has  of  course  left  so  much 
more  to  be  expended  on  the  consumption 
of  other  articles  the  result  of  Dritish  in- 
dustry.   How  would  it  have  been  other- 
wise  than  an  additional  blessing,  had  the 
price  been  reduced  sufficiently  as  to  cause 
another  10,000,000  to  be  saved?    The 
whole  financial  policy  of  the  hon.  Gentle- 
man is  founded,  if  he  understood  il,  on  the 
ground  of  lowering  the  cost  of  living ;  he 
expects  that  we  shall  not  feel  additional 
taxation,  if  provisions  essential  to  life  are 
cheap.    Considering  what  the  taxes  are 
in  this  country,  how  is  it  possible  that  the 
cost  of  living  can  be  too  low  ?    The  reve- 
nue chiefly  depends  upon  that  expenditure 
which  lakes  place  after  the  first  necessary 
of  life  is  provided  for.    A  short  time  since 
the  right  hon.  Gentleman  wai  horrified  at 


being  informed  that  a  body  of  great  men 
in  the  north  had  combined  to  raise  the 
price  of  an  essential  to  the  poor  man's 
comfort,  by  making  the  article  scarce. 
He  reproved  them  publicly  in  the  House; 
he  called  upon  theost  as  good  citizens,  to 
cease  to  employ  such  unhallowed  means 
for  the  oppression  of  the  poor.  This  be 
said  with  respect  to  coals.  How  was  it 
that  be  did  not  apply  this  to  cornf  The 
poor  could  procure  fire  without  coal  more 
easily  than  they  could  get  noorishment 
without  com  ?  He  would  only  add  one 
word  more,  which  was  as  to  the  season* 
ableness  of  the  time  at  which  he  made  tbe 
proposiuon  :  it  was  rendered  so  peculiarly 
by  the  lowness  of  ihe  price.  He  had  beea 
astonished  that  the  Home  Secretary  the 
other  night — so  shrewd  a  reasoner  to  ihb 
matter — should  have  supposed  that,  wbea 
the  price  was  low  in  this  country,  the 
landlord  wanted  high  protecUoo  most; 
why.  It  was  the  time  when  he  wanted  it 
least ;  for  the  low  price  itself  then  made 
the  market  so  much  worse  for  tbe  fo- 
reigner, that  the  slightest  addition  to  tha 
difficulty  of  bringing  the  grain  so  far  was 
felt  It  was,  therefore,  precisely  at  such 
a  time  that  such  a  duty  as  4f.  would 
operate :  it  might  keep  out  all  American 
grain  just  by  that  amount,  if  the  price 
here  was  very  low;  but  when  the  price 
was  very  high,  the  duty  might  be  double 
that  amount,  and  the  community  here 
might  not  be  worse  off;  for  tbe  high  price 
here,  if  the  price  was  low  abroad,  might 
make  it  worth  the  foreigner's  while  to  pay 
the  duty.  It  was  the  difference  of  price 
here  and  abroad  that  determined  the 
operation  of  a  duty ;  when  the  price  here 
was  low,  this  country  was  more  on  a  level 
with  foreign  countries,  and  ihen  the  dis- 
tance was  a  great  protection.  Now,  if 
the  law  was  changed,  the  price  might  fall  a 
little  here,  and  rise  a  little  abroad,  and 
there  would  be  but  little  come  in ;  at  pre- 
sent there  was  but  little  wanted,  which  is 
usually  the  case  when  price  is  low— which 
is  another  reason  why  great  importations 
are  not  to  be  expected  at  that  time — there 
is  less  occasion  for  them;  there  is  less 
food  wanted.  It  would  now  be  needless 
for  him  to  detain  the  House  longer.  He 
had  urged,  however  deficiently,  all  that 
had  occurred  to  him  as  retidering  this 
question  peculiarly  deservinir  iheir  atten. 
tioo  at  this  time,  and  enough,  he  thought, 
to  satisfy  them  of  the  wisdom  of  losing 
no  further  time  in  legislating  oo  the  sub- 
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ject.  He  had  resorted  to  no  declamation 
on  the  occasion,  and  should  use  none  ;  the 
question  bad  been  too  often  mooted  in 
this  House  to  make  any  peculiar  appeal 
to  the  interest  favoured  by  this  law,  and 
who  preponderate  so  greatly  in  the  House, 
either  useful  or  appropriate.  Everything 
bad  been  addressed  to  them  by  abler  men 
that  could  touch  their  feelings  of  honour, 
honesty,  justice,  prudence,  and  humanity; 
and,  if  that  was  still  unavailing,  be  was 
sure  that  he  could  add  nothing  that  would 
have  more  effect.  He  would  only  say, 
that,  if  they  resisted  all  concession  now, 
he  should  regret  it  more  than  he  had  done 
at  any  other  time,  because  never  had  the 
time  been  so  6ttiog  for  the  change,  or 
would  they  ever  in  future  regret  more 
having  neglected  this  moment  so  suited 
to  the  purpose.  The  hon.  Member  con- 
cluded by  moving — 

'^Tbat  this  House  resolve  itself  into  a  Com- 
mittee, for  the  purpose  of  considering  the  fol- 
lowing Resolutions : — 

'' '  That  the  Corn  Law  restricts  the  supply 
of  food,  and  prevents  the  free  exchange  of  the 
products  of  labour; 

"  *That  it  is,  therefore,  prejudicial  to  the 
welfare  of  the  Country,  especially  to  that  of 
the  working  classes,  and  has  proved  delusive 
to  those  for  whose  benefit  the  Law  was  de- 
signed ; 

*^  *  That  it  is  expedient  that  all  restrictions 
on  Corn  should  be  now  abolished/  '* 

Mr.  Oswald  seconded  the  Motion,  and 
said  the  present  Corn  Laws  acted  only  as 
an  hindrance  to  the  industry  and  com- 
mercial prosperity  of  the  country.  He  re- 
minded the  House  of  an  instance  in  proof. 
In  the  year  1815  the  Americans  said,  *'If 
you  don't  admit  our  com,  we  will  put  a 
high  duty  upon  your  manufactures."  But 
he  need  not  mention  single  cases;  the 
effect  in  all  cases  was  an  obstruction  to  our 
national  commerce.  Thdre  was  at  present 
before  the  House  a  Bill  for  making  an  as- 
sessment on  property  for  the  relief  of  the 
poor  in  Scotland,  in  consequence  of  the 
great  destitution  prevailing  among  the  in- 
habitants of  that  country  ;  and  he  thought 
the  Scotch  people  bad  a  right  to  call  upon 
the  Government  to  make  food  a  little 
cheaper,  instead  of  enacting  such  a  measure 
as  that.  It  appeared  from  the  evidence 
collected  by  the  recent  Commission  of  In- 
quirjr  that  in  the  agricultural  districts  and 
in  the  Highlands  there  was  a  large  number 
of  people  who,  though  they  were  not  actu- 
ally starving,  were  next  door  to  it.  Those 
who  were  unable  to  work  or  to  do  anything 


for  themselves,  received  allowainces  varying- 
from  2s.  to  I2s,  a  year,  and  were  otherwise 
supported  by  their  neighbours  or  relatives. 
But  he  thought  that  Government  should 
endeavour  to  relieve  the  distress  of  such 
persons  by  altering  the  present  Corn  Laws,, 
and  making  bread  cheaper.  The  effect  of 
such  an  assessment  would  be  most  injurious 
to  the  tenant  farmers,  who  were  sufficiently^ 
encumbered  with  burdens^  while  their 
landlords  were  so  much  in  debt  that  ther 
were  unable  to  make  any  reductions  of 
rent.  The  noble  Lord  the  Member  for  the 
city  of  London  had  said  that  protection 
was  the  bane  of  agriculture ;  therefore  he 
ought  in  consistency  to  be  in  the  front 
ranks  of  free  trade.  He  had  great  pleasure 
in  seconding  the  Motion,  and  hoped  the 
House  would  agree  to  it. 

Mr.  Christopher,  in  rising  to  oppose  the- 
Motion,  should  not  apologize  for  attempting* 
to  reply  to  the  argument  of  the  hon.  Mem* 
her  for  Wolverhampton,  though  there  had' 
been  nothing  new  adduced  on  the  subject 
besides  what  had  been  urged  over  and  over 
again  for  years.  The  hon.  Gentleman's  argu- 
ments were  identical  with  those  rehearsed! 
so  frequently  at  Covent  Garden  Theatre 
and  elsewhere;  although  it  was  but  justice 
to  him  to  state  that  they  had  been  put  with 
more  taste,  and  supported  with  less  vitu- 
peration, than  they  usually  were  on  that 
arena.  The  hon.  Gentleman  had  urged 
that  the  present  was  the  most  auspicious 
moment  for  the  adoption  of  his  Motion; 
but  he  differed  altogether  from  that  con* 
elusion.  In  his  opinion,  on  the  contrary, 
no  consideration  should,  under  existing  cir- 
cumstances, induce  the  House  to  adopt  it. 
For  not  only  had  the  general  principle  of 
protection  been  fully  and  fairly  discussed 
and  settled  within  the  last  few  years — at 
a  period  when  prices  were  high,  and  manu- 
facturing distress  great — but  new  modiiica- 
tions  of  that  principle,  of  an  enlarged  andl 
libera]  nature,  had  been  adopted  by  the 
Legislature  in  connexion  with  the  subject, 
for  the  purpose  of  regulating  the  import  of 
corn  into  this  country.  It  was  on  that 
ground  chiefly— but  likewise  on  the  ground 
that,  under  the  existing  Com  Law,  all 
kinds  of  agricultural  produce  were  at  this 
moment  afforded  to  the  consumer  at  a  rea- 
sonable price,  that  he  felt  bound  to  give  hia^ 
opposition  to  the  hon.  Gentleman's  Motion- 
There  were  no  petitions  complaining  of  the 
high  price  of  food  before  that  House,  nor  oF 
the  difficulty  of  procuring  it.  He  firmly  be- 
lieved that  if  the  working  classes  were  con- 
sulted on  the  subject,  they  would  be  found 
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perfectly  satisfied  witb  the  Corn  Law  as  it 
was  at  present.  The  hon.  Gentleman  had 
urged  that  protection  to  agriculture  had  a 
direct  tendency  to  enhance  the  price  of 
food  to  all  classes.  If  he  could  hring  him- 
self to  heliere  that  assertioo^he  should  be  the 
last  to  oppose  the  Motion.  But  he  believed 
that  it  was  entirely  otherwise.  The  object 
of  the  Corn  Law  as  it  now  existed  was,  pri- 
marily>  to  afford  to  the  consumer  food  at  a 
reasonable  rate>  combined  with  a  fair  remu- 
neration to  the  producer  ;  it  was  likewise, 
in  a  secondary  sense»  intended  to  prevent 
those  enormous  fluctuations  that  had  pre- 
viously taken  place  in  the  price  of  com. 
That  it  effected  the  two  former  objects  he 
was  not  disposed  to  deny ;  but,  whether  it 
had  effected  the  latter  or  not,  one  thing  was 
certain,  that  under  its  operation  there  had 
been  much  less  fluctuation  than  at  any  an- 
tecedent period.  The  Com  Law  caroe  into 
operation  in  April,  1842  ;  but  as  the  expe- 
rience of  that  year  could  scarcely  be  con- 
sidered a  £air  test,  bearing  in  mind  that 
agricultural  matters  were  in  a  state  of 
transition,  he  should  take  the  returns  of 
the  next  year  and  the  two  years  succeeding 
as  the  bases  of  his  argument.  In  1843,  the 
highest  price  of  com  was  in  the  first  three 
weeks  of  the  year,  namely,  61^.  2 J.,  while 
the  lowest,  which  occurred  about  the  15th 
of  April,  was  45s.  2d.  In  1844,  the  highest 
was  565.  3J.,  the  lowest  43^.  Id, ;  and,  in 
1845,  they  were  respectively  45^.  and 
43j.  Id.  As  far,  therefore,  as  fluctuation 
was  concerned,  the  question  was  completely 
set  at  rest  in  favour  of  the  Com  Laws. 
The  hon*  Gentleman  had  mentioned  that 
the  wages  of  labour  would  be  increased  if 
the  Corn  Law  was  repealed  ;  but  he  (Mr. 
Christopher)  altogether  differed  from  that 
assertion.  The  people  of  this  country  re- 
quired  from  some  quarter  or  other,  the 
home  soil,  or  foreign  countries,  somewhere 
about  20,000,000  quarters  of  corn  for  their 
annual  consumption.  If  that  quantity  was 
reduced  by  one-half  as  regarded  the  pro- 
duction of  the  English  agriculturist,  and  the 
difference  obtained  from  foreign  countries, 
of  course  there  would  be  a  corresponding 
reduction  effected  in  the  rate  of  wages  for 
agricultural  labour  in  this  country.  In- 
deed, it  would  to  a  great  extent  be  regu- 
lated by  the  wages  of  the  foreign  labourer. 
He  had,  however,  a  distinct  knowledge  of 
the  fact  that  the  labourers  in  the  great  corn- 
growing  countries  of  Europe  received  no 
more  on  the  average  than  2s.  6d,  or  3s. 
a  week,  or  at  that  rate.  Would  the  hon. 
Gentleman  reduce    the   agricultural   la- 


bourers of  this  country  to  the  same  amount 
of  remuneration  ?  That  would  clearly  be 
the  effect  of  his  Motion.  In  fact,  the  land- 
holder must  either  resort  to  that,  or  eease 
to  employ  labourers  altogether — ^he  would 
have  no  other  alternative.  A  great  deal 
had  been  said  on  the  abstract  principles 
of  free  trade ;  and  he  was  free  to  admit 
that,  if  a  perfect  system  to  that  efiect 
could  be  established,  protection  either  to 
agriculturists  or  manufacturers  would  be 
unjust.  But  there  was  not  the  slightest 
ground  of  hope  that  such  a  system  of  com- 
plete reciprocity  could  ever  be  established  ; 
on  the  contrary,  every  relaxation  on  the 
commercial  code  of  this  country  was  fol- 
lowed by  restriction  on  the  part  of  foreigri 
countries ;  and  in  treaties,  protocols,  and 
the  public  press,  there  was  a  distinct  aver- 
sion manifested  to  the  admission  of  Eng- 
lish manufactures.  The  hon.  Member  had 
stated  that  high  wages  would  follow  low 
prices^  That  might  occur  in  the  manufac- 
turing operations  of  the  countxy,  bat  it 
could  never  occur  in  agriculture.  In  his 
own  county  wages  were,  on  an  average, 
from  12s.  6d.  to  Ids.  per  week  when  com 
was  60s.  the  quarter.  He  had  never  main- 
tained that  the  Com  Law  could  settle  the 
price  of  labour ;  but  he  did  maintain  that, 
if  it  were  wise  and  just  to  aflbrd  some  pro- 
tection to  manufactures,  the  same  causes^ 
but  on  a  higher  ground,  obtained  in  agri- 
culture. The  manufacturer  could  control 
his  market  by  checking  his  operations**- 
nay,  if  there  was  no  demand  for  his  pro* 
duce,  he  could  lock  up  his  mill,  and  throw 
his  hands  upon  the  land  for  support ;  but 
the  agriculturist  was  obliged  to  cultivate 
to  the  highest  point  possible ;  and,  in  ad- 
dition to  that,  he  was  controlled  by  the 
influence  of  the  seasons,  and  other  causes. 
Under  these  circumstances,  he  maintained 
that,  if  manufacturers  were  protected  at  all, 
agriculture  ought  to  be  still  more  effectually 
protected ;  and  yet  hon.  Members  grnmbled 
at  the  amount  it  now  enjoyed,  although  ma- 
nufactures were,  in  some  cases,  protected  to 
the  extent  of  40  per  cent,  on  their  value. 
It  had  been  urged  by  the  hon.  Member  that 
the  question  of  protection  was  a  landlord's 
question  alone,  with  which  the  farmer  had 
nothing  whatever  to  do  ;  and,  if  that  was 
once  established,  he  admitted  that  no  Corn 
Law  could  stand  for  a  moment.  But,  not- 
withstanding all  the  agitation  that  pre* 
vailed  on  the  subject  about  a  year  and  a 
half  since,  it  was  found  impossible  to  con- 
vince the  farmers  that  their  interest  was 
separate  from  that  of  the  landlords ;  and  so 
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tbe  a^UtioOy  begun  in  Gielmsford  and 
coded  in  Lincoln,  totaUy  failed  in  iu  object 
—-the  separation  of  these  two  important 
classes  upon  the  subject  of  protection.  The 
hon.  Gentleman  argued  that  farmers  would 
he  quite  indifferent  to  protection  if  they 
had  long  leases  instead  of  tenancies  at  will ; 
but  how  was  the  fact }  He  was  intimately 
connected  with  a  part  of  the  country  where 
long  leases  were  the  rule,  and  tenancies 
at  will  the  exception ;  and  he  could  state 
from  his  own  knowledge  that  the  system  of 
managemeot  and  agriculture  in  those  farms 
held  under  the  latter  tenure  was  quite  as 
good,  and  altogether  if  not  more  profitable 
in  point  of  produce  than  the  former  were. 
The  condition  of  a  farmer  with  a  long 
lease  was  not  so  eoviable  as  the  hon.  Gen- 
tleman imagined.  In  Scotland,  when  the 
system  of  leases  prevailed,  nothing  was 
more  common  than  to  put  up  those  farms 
which  were  to  he  let  to  the  highest  bidder. 
The  result  was  frequently  that  a  rackrent 
was  obtained  for  the  land,  and  that  the 
tenant,  unable  to  pay  the  rent  out  of  his 
produce,  and  unable  to  get  rid  of  his  hold- 
ing, had  to  ^leroach  ultimately  upon  his 
capital,  and  in  many  cases  thereby  lay  the 
foundation  for  his  own  ruin.  Where  leases, 
on  the  contrary,  did  not  exist,  as  in  the 
East  Biding  of  Yorkshire,  Lincolnshire, 
and  other  parts  of  the  country,  there  sub- 
sisted the  best  feeling  between  landlord  and 
tenant}  farms  were  let  below  their  value 
in  general,  and  bankruptcy  was  of  rare 
occurrence.  The  hon.  Gentleman  had  stated 
that  the  Com  Law  had  a  tendency  to  cause 
slovenly  cultivation  on  the  part  of  the  land- 
holder, and  had  referred,  as  a  proof  of  his 
ai^guinent,  to  the  skill  and  prosperity  of 
the  people  of  Manchester,  as  compart  to 
those  of  neighbouring  agricultural  districts. 
It  was  not  difficult  to  find  a  solution  of 
that  difficulty  without  adopting  the  solu- 
tion ai^gested  on  the  other  side  of  the 
House.  Was  it  wonderful  that  persons 
residing  in  the  manufacturing  districts*  who 
had  3,000/.  or  4,000(.  to  invest,  should 
choose  that  mode  of  investment  which  re- 
turned the  quickest  profits  ?  Id  trade  and 
msnufactures  they  constantly  saw  capitals 
doubled,  and  even  trebled,  in  a  few  years, 
while  in  ameulture  the  return  was  slow 
and  small.  He  would,  however,  affirm,  there 
was  just  as  much  skill  and  industry  applied 
to  the  inqirovement  of  agriculture  as  that  of 
the  Buuiufaotures  of  the  country;  and  when 
hon.  Genilemen  talked  of  the  grievous  state 
in  which  tbe  agriculture  of  this  country 
qyenradf  he  begged  them  to  compase  it 


with  the  state  of  agriculture  in  other  coun- 
tries, where  there  was  no  such  protection 
as  here,  and  where  they  enjoyed  the  greatest 
advantages  of  soil  and  climate ;  and  the  su« 
periority  of  this  country  would  be  found  to 
be  remarkable.  But  it  was  impossible  to 
introduce  foreign  corn  at  a  high  rate  of 
duty  under  the  present  law,  and  the  result 
of  the  last  few  years  proved  that  to  be  the 
fact.  In  tbe  year  1843,  when  the  average 
rate  of  duty  was  14^.  3 J.,  there  were  no 
less  than  843^000  quarters  of  foreign  wheat 
imported  ;  and  in  1844  tbe  amount  of  fo- 
reign wheat  imported  was  791,385  quar- 
ters^ He  had  not  the  average  rate  of 
duty  imported  for  that  year;  but  as 
the  highest  price  of  wheat  was  57s,, 
the  duty  at  that  rate  would  be  16s.  a 
quarter.  He,  therefore,  apprehended  that 
there  was  under  the  present  law  no  risk  of 
the  population  sufiTering  by  privation,  or  the 
manufacturers  suffering  from  a  want  of 
markets  for  their  goods.  Upon  these  grounds 
he  objected  to  the  present  Motion.  He 
was  no  advocate  of  class  legislation ;  and 
he  believed  that  the  majority  in  that  House 
were  determined  to  consider  these  ques- 
tions with  a  view  to  the  benefit  of  all 
classes;  but  because  he  believed  that  this 
Motion,  if  carried,  would  be  injurious  not 
only  to  the  agriculturist  and  the  manu- 
faeturer»  but  also  to  the  large  body  of 
consumers  in  this  country,  he  wss  pre- 
pared to  meet  the  Motion  by  a  direct  ne- 
gative* 

Mr.  Miichell  said,  in  reference  to  what 
the  hon.  Member  who  had  just  sat  down 
had  stated  respecting  the  price  of  wages  in 
Lincolnshire,  that  the  reason  of  their  being 
higher  in  that  county  was  its  vicinity  to 
the  manufacturing  districts ;  and  that  the 
only  place  in  Dorsetshire  where  labourers 
were  well  paid  was  Bridport,  because  it 
had  trade.  But  to  come  to  the  Motion 
before  the  House.  The  first  reason  why 
he  would  give  that  Motion  his  most 
cordial  support  was,  that  it  condemned 
emphatically  the  sliding  scale.  He 
thought,  however,  that  the  last  alteration 
in  the  law  had  done  more  good  to  the  con- 
sumers than  either  the  Tariff  or  the  Ca« 
nada  Corn  BilL  The  effect  of  the  sliding 
scale  had  been  to  double  the  speculation 
in  the  oof n  trade,  by  adding  U.  in  the  duty, 
as  a  fluctuation  to  so  much  in  tbe  price,  and 
to  drive  the  most  respectable  merchants  out 
of  the  market.  He  found,  that  under  tbe 
old  law,  whenever  the  country  suffered 
from  a  bad  harvest,  the  serew  was  imma- 
diatdy  put  mi  the  cawalasion,  and  the 
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consequence  was  that  tbe  manofactorens 
were  unable  to  pay  their  bOls.  He  found 
that  he  was  himself  subjected  to  considera- 
ble \oMe8,  on  account  of  inability  of  nana- 
facturers  to  meet  their  engagements  ;  and 
he  was,  in  consequence,  obliged  to  engage 
in  the  com  trade,  as  a  hedge  to  counter- 
balance his  losses  arising  from  the  bad 
debts  of  the  manufacturers.  The  fact  was 
indisputable,  that  this  country  could  not 
grow  enough  com  to  meet  the  consump* 
tion  of  the  inhabitants.  It  was  absolutely 
necessary  to  import  com  from  abroad,  and 
owing  to  the  state  of  the  trade  under  the 
present  law,  nearly  the  entire  import  trade 
in  com  was  confined  to  London.  The  con- 
sequence was,  that  every  com  factor  in 
London,  without  exception^  advo  ated  the 
present  law.  The  speculators  were  obliged, 
owing  to  the  uncertain  state  of  the  market 
under  the  existing  law,  to  have  recourse  in 
all  cases  to  the  nearest  ports  from  which  a 
aupply  could  be  obtained,  and  thus  much 
higher  prices  were  paid  than  would  be 
neccsaaryi  if  the  more  distant  and  plentiful 
markets  could  be  resorted  to.  Parties  con- 
nected with  the  com  trade  in  Pmssia  and 
the  northem  parts  of  Germany  were  thus 
enabled  to  make  enormous  fortunes,  be- 
cause no  person  could  think  of  speculating 
in  the  more  distant  markets.  They  were 
obliged  to  go  to  the  dearest  markets,  be- 
cause they  were  the  nearest  markets ;  and 
it  was  not  at  the  same  time  to  be  forgotten 
that  these  very  countries — Pmssia  and 
Mecklenburg,  for  instance «- were  doing 
their  yerj  utmost  to  exclude  English  ma- 
nufactures from  amongst  them.  The  con- 
sequence was,  that  whatever  corn  was  got 
from  these  countries— forming  as  it  did 
the  greater  portion  of  the  foreign  com  im« 
ported— was  paid  for  to  the  last  farthing 
in  bullion.  When  a  drain  of  bullion  was 
thus  created,  the  Bank  of  England  put  the 
acrew  on  the  circulation,  and  as  it  was  ab- 
solutely necessary  that  the  banks  should 
have  a  command  of  bullion,  the  prices  of 
goods  were  obliged  to  be  depressed  so  low, 
that  other  countries  became  at  length  in- 
duced to  take  them.  What  he  had  des- 
cribed was  the  inevitable  result  of  the 
aliding  scale,  and  in  all  hit  experience  he 
never  saw  any  other  effect  produced  by  it. 
He  had  taken  pains  to  coUect  information 
with  respect  to  the  state  of  the  country  at 
the  present  moment,  and  he  was  informed 
that  as  far  as  the  season  had  gone,  the  crop 
had  already  experienced  serious  injury. 
The  crop  wu ,  moreover,  in  a  most  back- 
ward atai« ;  and  lie  need  not  xemiod  the 
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House  of  the  dangers  attendant  on  the 
securing  of  a  harvest  not  setting  in  until 
the  end  of  August  or  the  banning  of 
September  in  England,  and  the  end  of 
September  in  Ireland  and  Scotland.  The 
intention  of  the  present  law  had  been  to 
render  this  country,  as  far  as  possible,  inde^ 
pendent  of  foreign  countries  for  its  supply 
of  com.  Consequently  but  little  waa  grown 
there  with  a  view  to  it ;  and  he  had  ascer- 
tained that  there  never  was  a  period  when 
the  Continent  was  so  thoroughly  drained  of 
com  as  at  the  present  moment.  A  gentle» 
man  fully  acquainted  with  the  subject,  to 
whom  he  had  been  speaking  a  few  days 
since,  had  told  him  that  for  every  3,000 
quarters  of  wheat  which  we  should  at- 
tempt to  procure  from  Germany,  we  should 
probably  raise  the  price  by  one  shilling; 
nor  was  this  country  likely  to  be  the 
sole  customer.  He  had  aseertained  that 
about  six  weeks  ago  the  appearance  of  the 
crops  in  Belgium,  Holland,  and  the  north 
of  France,  had  become  unfavourable,  and 
orders  for  grain  had  been  in  consequence 
poured  into  the  northem  parts  of  Europe, 
and  he  was  convinced  that  no  great  quan- 
tity could  be  procured  in  those  quarters. 
The  shores  of  the  Meditertmnean  did  not 
hold  out  a  better  prospect ;  and  as  to  the 
northem  parts  of  Rusna,  there  had  been 
latterly  a  famine  there.  In  fact,  he  did 
not  know  any  part  of  Europe  where  m 
large  quantity  of  com  could  be  procured  ; 
some  might  be  got  at  Odessa  i  but  when 
the  great  distance  of  that  port  was  con- 
siderod,  was  it  likely  that  merchants  would 
send  their  orders  thero,  as  the  com  might 
probably  arrive  here  at  a  time  when  the 
rate  of  duty  would  serve  as  an  actual  pro- 
hibition to  its  introduction  ?  For  the  same 
reason  they  could  not  send  theirorders  to  the 
United  States,  whero  British  manufactured 
goods  would  be  taken  in  exchange,  because 
the  speculatora  could  not  tell  what  the  state 
of  the  market  might  be  when  the  com 
would  arrive.  With  symptoms  of  a  small 
crop  at  home,  and  a  certainty  of  an  in- 
sufficient iupply  from  the  north  of  £urope, 
and  with  an  increasing  consumption  in 
England,  what,  he  asked,  was  likely  to  be 
the  result?  He  did  not  allude  to  the  labour- 
ing population  only,  but  to  the  manufactur* 
ing  and  commercial  classes  also;  and  among 
them,  he  would  ask,  what  would  the  re- 
sult be  if  the  screw  were  again  put  upon  the 
circulation  ?  What  wouM  be  the  effect  of 
such  a  restriction  under  the  new  banking 
law  of  last  Session  ?  He  was  one  of  those 
who  voted  for  that  lew,  as  he  believed  ii  to 
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be  a  most  excellent  measure;  but  still  it 
could  not  be  denied  tbat  it  would  have  the 
efTect  of  rendering  a  general  pressure  on 
trade  still  more  painful  than  even  it  had 
been    before.      Another  point  which  he 
thought  had  not  been  sufficiently  adverted 
to  in  respect  to  the  sliding  scale,  was  its 
unfairness  in   not   carrying  out  the  very 
object  which  it  professed   to  effect.     The 
crop  of  this  country  for  the  present  year 
at  first  promised  to  be  an  abundant  one; 
but  it  had  been  since  damaged.     He  re- 
collected that  to  have  been  precisely  the 
case  in  1841.      He   saw   by  the  regular 
Mark-lane  price  current,  that  in  the  au- 
tumn of  that  year  the  price  of  wheat  va- 
ried from  56^.  to  70^.  a  quarter,  being  a 
variation  of  no  less  than  14s.     Although 
good  English  was  worth  the  latter  price,  and 
Sie  duty  therefore,  according  to  the  inten- 
tion of  the  framers  of  the  law,  ought  to 
have  been  very  low^  it  remained  at  2is,  Sd. 
under  the  old  scale;  and  would  be  nearly  as 
high  under  the  present,  because  the  quan- 
tity of  damaged  wheat  in  the  market  kept 
the  averages  low.     That  was  an  effect  of 
the  sliding  scale  which  he  had  not  heard 
adverted  to,  though,  whenever  the  crops 
were  damaged,  it    must   inevitably  take 
place.     His  decided  opinion  was,  that  any 
protection  to  any  interest  in  this  country 
was  nothing  more  nor  less  than  robbery. 
He  would,  however,  in  1841,  have  been 
willing  to  agree  to  a  moderate  fixed  duty 
on  com,  as  the  best  measure  ihat  had  been 
offered  up  to  that  time.     But  the  time  for 
that  was  now  gone  by.     It  was  impossible 
to  deny  that,  by  the  late  Tariff,  the  duty 
on  a  great  many  articles,  into  the  produc- 
tion of  which  manual  labour  most  largely 
entered,  had  been   much  reduced.      He 
would  allude  to  one,  which  had  also  been 
referred  to  in  a  pamphlet  recently  published 
by  a  distinguished  Member  of  that  House 
*-he  meant  cordage,  the  duty  on  which 
was  fixed  by  the  Tariff  at  61.  per  ton,  or  20 
percent,  on  its  price;  but  this  was  proposed 
to  be  taken  off  altogether.      The  parties 
engaged  in  its  production  wanted  him  to 
interfere  to  prevent  this;  but  he  refused 
to  do  so,  as  he  objected   on  principle  to 
all  protective  duties.     These  parties  then 
went  to  some  of  the   authorities  of  the 
Board  of  Trade,  and   by  their  represen- 
tations got  the  duty  fixed  at  3/.  per  ton, 
or  10  per  cent.     Now  this  was  an  article 
into    which   manual  labour  most  largely 
entered,  and  he  found  that  no  Gentleman 
opposite  entertained  or  expressed  any  ob- 
jection to  the  reduction  of  the  duty.     He 
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knew  that  there  were  only  two  places  in 
the  country  where  cordage  was  made  by 
machinery,  and  in  all  other  places  it  was 
the  result  of  manual  labour.    Therefore, 
when  he  found  that  they  would  sacrifice 
every  other  interest  into  which  manual 
labour  most  largely  entered,  he  was  sur- 
prised  to    hear   them  say  that  the  chief 
claim  that   existed  for  the   protection  of 
agriculture  arose  from  the  large  amount 
of  labour  engaged  in  it.     He  did  not  be- 
lieve that  a  complete  repeal  of  the  Com 
Laws  at  the  present  day  would  produce 
the  same  effect  or  alarm  on  the  agricultural 
interest  that  it  would  have  done  three  or 
four  years  ago,  as  during  that  time  sound 
principles  had  rapidly  progressed.     He  did 
not    wish   to   carry  any  measures  which 
would  be  considered  of  a  revolutionary  na- 
ture ;  and  certainly  the  immediate  repeal 
of  the  Com  Laws  would  have  been  consi- 
dered in  that  light  three  or  four  years 
ago,  and  it  would   have  produced  alarm 
and   consternation;  but  he    did   not   be- 
lieve that    the  same   danger  would  arise 
now  from  doing  so.     He  would  now  pro« 
ceed  to  another  ground.     £very  year,  for 
the  last  five  or  six  years,  there  had  been 
an  increase  in  the  production  of  flax,  and 
it  was  largely  grown  in  Scotland,  and  above 
all,  in  the  north  of  Ireland.     During  the 
last  fifty  or  sixty  years  they  had  been  gra- 
dually going  on  with  protection  to  agricul- 
ture by  means  of  the  Com  Laws ;  but  it  so 
happened  that  flax  was  the  only  article  of 
agricultural  produce  which    had  escaped 
their  operation.     He  understood  that  the 
annual  value  of  tlie  flax  produced  in  Ire- 
land exceeded  2,000,000/.  sterling.  For  se- 
veral years  the  quantity  produced  had  in- 
creased until  the  last  year,  when  there  was 
tt  deficiency ;  but  this  arose  from  an  acci- 
dental cause,  namely,  because  the  seed  was 
bad.     Now,  taking  this  article  of  agricul- 
tural produce  as  regarded  labour,  it  would 
be  found  that  its  production  employed  more 
labour  than  any  other  article  of  a  similar 
character,  and  yet  it  was  not  protected  by 
the  Corn  Laws.     The  price  of  flax  in  this 
country  varied  between  SOZ.  and  200/.  a  ton. 
Now  Irish  flax  came  into  direct  compe- 
tition in  the  English  market  with  flax  the 
produce  of  the  low  price  labour  market  of 
Russia ;  for  there  there  was  no  duty  of  any 
kind  whatever.     If,  then,  they  could  suc- 
cessfully compete  with  Russian  flax,  the 
produce  of  cheap  labour,  why  could  they 
not  compete  with  Russian  com  ?     Let  hon. 
Gentlemen  recollect  that  they  were  enabled 
to  obtain  almost  everything  besides  com 
I  M 
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cheaper  here  than  they  could  elsewhere. 
They  had  the  best  markets  for  their  agri* 
cultural  produce,  and  the  cheapest  and  best 
roads  by  which  they  could  convey  their 
produce  to  market ;  also  the  cheapest  iron, 
coal,  and  clothing.  And  when  they  con- 
sidered this  let  them  reflect  also  on  the 
cost  of  conveying  corn  from  foreign  markets 
to  this  country.  It  was  the  fashion  to  say 
that  it  could  be  shipped  from  the  Continent 
to  this  country  for  3s,  or  4s,  the  quarter ; 
now  he  did  not  believe  that  it  could  be 
shipped  and  conveyed  here  from  any  foreign 
port  under  6s.  or  7s.  [An  hon.  Member  : 
It  will  not  cost  nearly  so  much  to  convey 
it  from  Hamburg  to  Hull.]  The  hon. 
Member  had  evidently  forgotten  to  charge 
for  insurance  and  the  risk  of  damage  it  in- 
curred. But  did  the  hon.  Member  be- 
lieve that  any  great  quantity  of  corn  could 
be  drawn  from  the  immediate  neighbour- 
hood of  Hamburg  to  this  .  country } 
Where  did  the  best  portion  of  the  wheat 
shipped  at  Hamburg  come  from  ?  It  came 
from  Bohemia,  and  could  not  be  brought 
down  under  8s,  or  10^.  a  quarter.  There  no 
doubt  was  some  wheat  grown  in  the  neigh- 
bourhood of  Hamburg,  but  this  formed  but 
a  small  portion  of  the  wheat  in  that  market ; 
the  charge,  therefore,  must  be  as  great 
there  as  he  had  stated.  The  bulk  of  the 
wheat  produced  in  Russia  could  not  be 
sent  to  the  ports  of  that  country,  under  a 
charge  of  7s.,  nor  could  the  wheat  of 
Poland  be  sent  to  Oantzic  under  a  smaller 
charge.  Hon.  Gentlemen,  then,  should 
take  into  account  the  protection  afforded 
them,  by  the  great  expenses  attending 
the  bringing  the  wheat  from  the  place 
where  it  was  produced,  to  the  shipping 
places  on  the  Continent,  and  from  thence 
to  this  country,  which  together  he  could 
not  on  the  average  assume  at  less  than 
12s.  or  15s.  per  quarter.  This  in  itself 
was  an  enormous  protection;  of  which 
none  could  deprive  the  agriculturists. 
Then  there  was  another  objection  of  the 
hon.  Member  for  Lincolnshire,  upon  which 
he  seemed  to  rely,  namely,  the  compari- 
son which  he  drew  between  the  expense 
of  labour  on  the  Continent  and  in  this 
country.  The  hon.  Member  complained 
that  wages  were  much  higher  in  this 
country  than  on  the  Continent;  but  did 
the  hon.  Gentleman  mean  to  say  that  the 
value  of  the  labour  of  the  Russian  serf, 
was  to  be  compared  to  that  of  the  Eng- 
lish peasant  ?  He  would  maintain,  not- 
withstanding the  apparent  difference  in 
wages  ia  different  countries,  that  English 


agricultural  labour  was  the  cheapest  la- 
bour in  Europe  of  the  same  description. 
He,  therefore,  would  not  admit  this  as  an 
element  of  objection  to  the  Motion.  He 
would  now  proceed  to  tell  hon.  Gentle- 
men why  the  landed  interest  required  pro* 
tection.  Com  was  a  delicate  manufacture, 
and  required  the  greatest  care  and  skill  in 
its  manufacture.  He  believed  that  some 
improvements  had  taken  place  in  agricul- 
ture; but  it  required  may  more  than  had 
hitherto  been  adopted.  And  why  was  this? 
It  was  because  the  agriculturists  did  not 
know  their  own  business.  Look  to  a  mer- 
chant; if  he  was  not  perfectly  master  of 
his  business,  he  could  not  expect  to  suc- 
ceed. If  he  might  speak  of  himself,  he 
would  observe  that  he  had  attended  in  his 
counting  house,  from  the  age  of  sixteen, 
at  least  six  or  seven  hours  a  day.  If  he 
gave  himself  a  holiday  of  a  few  weeks  or 
months  at  a  time,  and  if  he  did  not  con- 
stantly attend  to  his  business,  he  should 
lose  it  in  a  very  short  time.  Now»  what 
was  the  case  with '  a  landed  proprietor  ? 
He  was  sent  to  a  public  school  in  his 
youth,  and  at  the  age  of  eighteen  he 
proceeded  to  the  University*  At  the 
age  of  about  twenty-one  he  formerly 
used  to  go  what  was  called  the  grand 
tour;  but  now  he  went  to  Syria  and 
Palestine  and  other  distant  countries, 
and  at  twenty-five  he  returned,  and  then 
amused  himself  with  dancing  the  polka, 
and  other  similar  pursuits.  The  truth  was, 
that  the  landed  proprietor  did  not  stick  to 
the  manufacture  of  com  and  other  produce 
as  the  business  of  life,  but  considered  him- 
self above  attending  to  the  management 
of  his  own  affairs.  Hon.  Gentlemen  might 
depend  upon  it  that  if  they  wished  to  make 
the  most  of  their  estates,  they  should  work 
the  land  themselves,  or  should  look  after  the 
farms  themselves.  Landed  proprietors  neg- 
lected to  do  this;  and  this  was  the  broad 
reason  why  they  asked  for  protection.  He 
recollected  some  time  ago  walking  w^ich  an 
eminent  West  India  merchant,  and  con- 
versing on  the  state  of  the  Colonies,  and  on 
asking  the  gentleman  whether  there  was 
such  a  great  want  of  labour  in  the  West 
Indies,  and  whether  this  were  the  cause  of 
the  distress,  he  replied  that  there  certainly 
was  something  in  it ;  but  that  the  real  evil 
was,  that  the  West  Indian  estates  were 
managed  by  agents,  and  that  the  pro- 
prietors did  not  reside  on  theoh  Those 
landlords  who  chose  to  look  after  their  own 
estates  made  a  very  good  thing  of  it.  For 
iustancei  in  Scotland  this  was  to  a  great 
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extent  the  case,  and  he  understood  there  in 
the  best  farmed  districte  they  did  not  re- 
quire protection ;  and  he  understood  that  a 
great  portion  of  the  fanners  in  that  part  of 
the  Empire  were  in  favour  of  the  repeal 
of  the  Com  Laws.  He  believed  that  the 
chief  reason  which  induced  the  English 
landowners  to  object  to  the  repeal  of  these 
laws,  arose  from  the  circumstance  that  they 
did  not  attend  to  their  own  interest.  In 
conclusion,  he  would  suggest  to  Gentle- 
men behind  the  Treasury  bench — ^he  would 
not  attempt  to  reason  with  the  Gentlemen 
on  the  Treasury  bench,  because  he  was 
satisfied  that  they  would  go  to  any  great 
extent  for  the  repeal  of  the  Com  Laws 
that  the  Grentlemen  behind  them  would 
aUow — whether  any  of  them  could  say  that 
they  believed  that  that  the  time  would 
not  shortly  come  when  these  laws  must 
be  repealed,  and  whether  at  present  they 
did  not  shrink  from  meeting  the  question 
boldly,  as  they  wished  to  adhere  to  pro* 
tecton  as  long  as  they  could.  He  would, 
therefore^  ask  those  hon.  Gentlemen  whe* 
tfaer  they  could  expect  to  meet  a  violent 
opposition  to  the  continuance  of  those  laws, 
in  case  of  the  recurrence  of  a  bad  harvest, 
which  would  convulse  the  whole  mercan. 
tile  world,  and  produce  such  serious  con« 
sequences,  by  the  effect  that  would  be 
produced  in  the  money  market  ?  In  such 
a  case  the  people  would  demand  repeal 
in  the  same  way  that  they  formerly  de- 
manded reform,  and  when  it  was  found 
impossible  to  resist  the  popular  voica 
Under  auch  circumstances  the  House  would 
be  obliged  to  give  way  to  threats,  and 
not  yield  to  reason :  and  was  it  not  a 
revolutionary  doctrine  to  say  that  the  Le- 
gislature would  give  way  to  threats  and 
not  to  reason  ?  Such  a  result,  under  the 
circumstances  which  he  had  mentioned, 
would  be  productive  of  the  greatest  pos- 
nble  mischief,  while  a  change  could  now 
be  effected  with  the  greatest  possible  safety. 
Mr.  Buck  agreed  perfectly  in  an  obser- 
vation made  a  few  nights  ago  by  the  right 
hoD.  the  Vice  President  of  the  Board  of 
Trade,  that  nothing  could  be  more  inju- 
rious to  the  agricultural  interest  than  the 
constant  agitation  of  this  question.  The 
country  bad  again  to  thank  the  hon. 
Member  for  Wolverhampton  for  having 
brought  forward  this  Motion ;  and  he  must 
say,  with  respect  to  the  speech  of  the  hon. 
Member,  that  more  fallacious  opinions  on 
a  great  subject  he  had  never  heard  in  an 
eolighteneci  assembly.  He  was  sure  in 
one  respect  his  coDsiitueats  felt  grateful 


to  the  noble  Lord  the  Member  for  the 
city  of  London  for   having  brought  for- 
ward his  Resolutions  the  other  evening ; 
for  the  result  had  been  that  an  individual 
who  had  hitherto  supported  the  party  of 
Gentlemen  opposite,  bad  declared,  at  a 
public  meeting  in  Devonshire,   that  all 
connected  with  the  agricultural   interest 
should  throw  aside  all  differences  of  opin- 
ion  on  other  subjects,  and  join  in  main- 
taining   the    present    system.      For  the 
twelve  years  during  which  the  late  Govern- 
ment were  in  office  they  heard  little  or 
nothing  with  respect  to  the  repeal  of  the 
Corn  Laws ;  but  almost  immediately  the 
present  Government    came    into    office, 
agitation  was  got  up  on  the  subject,  and 
although  the  right  hon.  Baronet  had  by 
his  measures  materially  reduced  the  price 
of  a  great  many  articles,  yet  hardly  a 
night  had   passed  for  some  considerable 
time,  in  which  some  notice  or  other  affect- 
ing the  agricultural  interest  was  not  placed 
en  the  Paper.     Let  them  recollect  what 
had  been  done  in  the  last  two  or  three 
Sessions.     Thev  had   had  the  new  Corn 
Bill,  the  Tariff,  the  Canada  Corn   Bill, 
and  the   Tariff  of  the   present   Session. 
They  had  also  had  the  Income  Tax ;  and, 
as  his  hon.  Friend  the  Member  for  Som- 
ersetshire had  shown,  there  had  been  a 
great  increase  in  the  indirect  taxation  of 
the  country  during  the  last  two  or  three 
Sessions.  Then  there  was  a  cry  that  there 
was  a  want  of  energy  on  the  part  of  the 
agriculturists,  and  that  they  did  not  act 
like  the  manufacturers.     He  denied  that 
the  comparison  was  fair  between  the  agri- 
culturists and  the  manufacturers,  or  that 
there  was  any  want  of  energy  or  aversion 
from  improvement  on  the  part  of  the  for- 
mer ;  but  that  interest  felt  that  it  w  as  an 
imperative  duty  on  their  part  to  employ 
the  labour  of  those  around  them,  and  the 
only  means  of  employment  depended  on 
the  cultivation   of  the  soil.     He   would 
venture  to  say  that  lately  hardly  a  shil- 
ling's  worth  of  agricultural  produce  had 
been    raised,  in   which  tenpence  in   the 
payment  of  labour  had  not  been  espended. 
He  believed  that  this  country  could  pro- 
duce sufficient  corn  'to  supply  all  the 
wants  of  the  people,  provided  that  there 
was  due  encouragement  and  protection. 
In  consequence  of  the  low  prices  during 
the  last  two  or  three  seasons,  he  had  reason 
to   believe   that  many  farmers  had   paid 
their  taxes  out  of  their  capital,  instead  of 
from  the  sale  of  their  produce.    He  need 
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hardly  say  that  he  intended  to  vote  with 
his  hon.  Friend  the  Member  for  Lincoln- 
shire, and  glye  a  decided  nep:atiire  to  this 
Motion ;  and  in  doing  so,  he  knew  that 
he  only  followed  the  wishes  of  his  consti- 
tuents,  in  ofTering  every  opposition  to  any 
measure  which  would  destroy  the  agricuU 
tural  interest  in  this  country,  the  uphold- 
ing of  which  he  believed  to  be  essential 
to  the  best  interests  and  to  the  well-being 
of  all  classes  in  the  country. 

Mr,  3f.  Philips  said,  that  the  hon. 
Memt>er  for  Locolnshire  had  stated  that 
the  manufacturers,  whenever  they  pleased, 
got  rid  of  their  labourers,  and  threw  them 
back  00  the  agricultural  districts.  Now, 
the  hon.  Member,  in  asserting  this,  had 
drawn  a  most  mistaken  opinion  from  some 
source  or  other.  He  could  tell  him,  that 
if  there  was  one  interest  more  than  ano- 
ther which  was  identified  with  the  working 
classes,  it  was  the  owners  of  machinery 
in  mills,  and  that  they  were  tied  down  to 
employ  them  as  much  as  they  possibly 
could;  for  if  for  one  moment  they  sus- 
pended the  operation  of  their  mills,  they 
lost  their  connexion,  which,  if  once  lost 
to  a  manoracturer,  it  was  not  easily  re- 
gained, as  by  the  farmer,  who  could  aU 
ways  take  samples  of  his  produce  to  mar- 
ket, and  had  not  to  depend  almost  on  the 
same  miller  to  purchase  from  him.  He 
believed  that  no  individuals  suffered  so 
much  from  the  suspension  of  operations 
tiS  the  owners  of  machinery  in  mills.  If 
they  did  not  keep  it  in  almost  constant 
work  it  got  out  of  order;  and  it  was 
hardly  possible  to  calculate  the  expense 
of  putting  it  in  repair  again  when  the 
work  was  renewed.  He  merely  wished 
to  set  the  hon.  Member  ric^ht  on  this  point, 
and  he  would  not  trouble  the  Hou9e  by 
l^oing  further  into  this  part  of  the  subject. 
The  hon.  Member  seemed  to  think  that 
nothing  could  be  easier  than  for  manufac. 
turers  to  expend  money  in  the  purchase 
of  land  for  cultivation,  in  the  neighbour- 
hood of  the  towns  with  which  they  were 
connected,  so  that  they  might  become 
practically  acquainted  with  the  necessity 
for  agricultural  protection.  Now,  the 
hon.  Member  forgot  that  there  were  many 
impediments  in  the  way  of  this — for  in- 
stance, the  law  of  primogeniture,  by  which 
so  much  land  was  locked  up,  and  the 
numerous  impediments  in  the  transference 
of  landed  property.  He  thought,  how- 
ever, that  it  was  desirable  that  manufac- 
turers! wherever  they  bad  the  opportunityi 


should  purchase  landed  property,  and  that 
ihey  should,  by  the  application  of  similar 
enterprise  and  skill  which  they  manifested 
in  their  manufactures,  carry  out  improve- 
ments in  the  cultivation  of  the  land,  and 
by  doing  so,  they  would  produce  the 
greatest  good  to  the  community.  He  be- 
lieved that  if  the  agricultural  and  manu- 
facturing interests  could  be  blended  more 
together,  that  it  would  be  most  beneficial 
to  every  class  of  society.  It  had  often 
been  urged  by  the  Corn  Law  League  that 
the  members  of  it  should  purchase  small 
freeholds.  Now,  he  had  always  expressed 
an  opinion  that  those  who  had  the  means 
should  purchase  large  farms  and  endea- 
vour to  adopt  every  practicable  improve- 
ment in  their  cultivation.  He  confeased 
that  he  thought  the  agricultural  interest 
was  rather  lax  in  its  attention  to  the  adop* 
tion  of  improvements  in  the  cultivation  of 
the  soil,  as  they  left  so  moch  to  the  far- 
mers. With  respect  to  agriculture,  it 
must  be  known  to  hon.  Gentlemen  that 
it  often  happened  that  the  owners  of  enor- 
mous estates  bad  it  not  in  their  power  to 
give  any  encouragement  to  good  tenants, 
or  hold  out  inducements  to  improvement, 
as  all  stood  still  in  their  vast  domains, 
because  their  owners  were  tied  down,  as 
they  had  lived  beyond  their  meant.  But 
were  the  people  to  starve — for  they 
were  increasing  at  the  rate  of  between 
300.000  and  400,000  a  year^ontil  a  few 
men  chose  to  become  more  prudent,  and 
live  within  their  incomes?  The  hon. 
Member  for  Bridport  bad  pointed  oat 
most  strikingly  the  disastrous  effects  that 
were  produced  on  all  classes  by  the  with« 
drawal  of  bullion  from  this  country  in 
years  of  scarcity,  through  the  operation  of 
the  Corn  Laws;  and  he  therefore  need 
hardly  do  more  on  this  point  than  say 
that  he  could  confirm  every  part  of  the 
statement  of  the  hon.  Gentleman.  The 
hon.  Member  for  Lincolnshire  talked  of 
the  rapid  fortunes  made  by  some  of  his 
(Mr.  Philips')  constituents.  There  was, 
however,  considerable  exaggeration  in  that 
statement;  and  he  could  state,  without 
fear  of  contradiction,  that  he  did  not  be* 
lieve  that  there  was  one  of  his  constituent! 
who  sent  produce  into  a  foreign  market, 
and  brought  back  corn  as  the  article  in 
exchange,  although  this  was  the  chief 
article  which  they  should  look  to.  Was 
this  a  fair  state  of  things,  when  they  had 
to  leave  it  to  third  parties  to  obtain  the 
chief  article  of  coosamption  ?    This  wu 
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ad  important  practical  difficulty,  with 
which  the  manufacturers  had  to  contend. 
He  had  no  wish  to  argue  the  question  as 
a  party  question,  as  he  was  anxious  to 
bind  all  interests  together.  The  time  had 
come  when  the  policy  of  the  country  was 
decidedly  in  favour  of  free  trade,  and 
within  a  short  period  the  result  of  the 
harvest  would  be  known  and  would  pro- 
bably agitate  the  manufactures  and  com- 
merce oflhe  country  to  such  an  extent 
that  these  laws  would  be  at  once  swept 
away.  Sooner  or  later  they  must  decide 
this  important  question,  and  the  weal  or 
woe  of  all  classes  depended  on  its  being 
settled  without  delay.  He  believed  that 
the  best  interests  of  all  classes  was  in- 
volved in  their  taking  a  sound  view  of  this 
subject,  and  by  doing  away  with  all  pro- 
tection, and  allowing  the  free  exercise  of 
competition  as  regarded  both  the  agricul- 
tural and  manufacturing  interests.  On 
these  grounds  he  should,  as  he  had  done 
on  all  previous  occasions  when  the  subject 
was  before  the  House,  give  his  cordial 
support  to  the  Motion. 

Sir  J.  Graham  :  Sir,  the  allusions  which 
^ere  made  to  me  by  the  hon.  Member  for 
Wolverhampton,  in  the  course  of  the  speech 
which  he  has  addressed  to  the  House,  were 
so  frequent  and  so  pointed  that,  however 
reluctant  I  may  be  to  trespass  upon  your 
attention,  I  cannot  but  think  it  my  duty 
to  offer  some  observations  to  the  House  on 
the  important  subject  now  under  discus- 
sion. Sir,  in  the  course  of  the  many  years 
which  I  have  occupied  a  seat  in  this  Flouse 
It  has  been  my  duty  so  frequently  to  speak 
upon  this  subject  that  I  entirely  despair  of 
adducing  any  new  arguments,  or  thowing 
any  new  light  or  illustration  upon  a  matter 
which  has  been  so  often  debated,  and  upon 
which  I  have  stated  my  opinion  to  the 
best  of  my  judgment.  I  entirely  con- 
cur in  many  of  the  observations  of  the 
hon.  Member  for  Manchester,  who  last 
addressed  the  House.  I  am  as  anxious 
as  he  is  that  this  important  question— 
for  I  agree  with  him  that  for  the  weal 
or  the  woe  of  the  country  a  more  im. 
portant  question  cannot  be  discussed  and 
cannot  be  decided — I  agree  with  him  in 
bis  earnest  desire  that  our  decison  should 
not  rest  upon  a  vague  desire  of  promoting 
any  one  interest  in  this  country ;  but  that 
cor  decision  should  be  guided  by  a  desire 
to  promote  the  common  interests  of  all 
classes  —  to  promote  the  interests  of  the 
entire  community.     And,  Sir,  1  shall  not 


on  account  of  any  personal  difficulty  shrink 
from  again  repeating,  on  the  present 
occasion,  all  those  principles  which,  on 
former  occasions,  1  have  publicly  avowed 
— the  general  principles  to  which  the 
her  for  Member  for  Wolverhampton  has  re- 
ferred. It  is  decidedly  my  opinion  that 
the  prosperity  of  agriculture  must  always 
depend  on  the  prosperity  of  the  other 
branches  of  the  native  industry  of  this 
country,  and  that  the  public  prosperity  is 
on  the  whole  best  promoted  by  giving  a 
fair  and  uninterrupted  current  to  the  na- 
tural flow  of  national  industry.  I  will 
go  further  and  say,  that  it  is  my  opin- 
ion that,  by  safe,  gradual,  and  cautious 
measures,  it  is  expedient  to  bring  our  laws 
with  reference  to  the  trade  in  corn  into  a 
nearer  relation  with  the  sound  principles 
which  regulate  our  commercial  policy  with 
respect  to  every  other  branch  of  industry* 
I  will  go  still  further,  and  say,  I  am  not 
satisfied  with  the  plan,  and  can  be  no  party 
to  it,  of  setting  up  a  separate  interest  for 
the  landlord  and  the  farmer  of  this  coun« 
try ;  I  believe,  that  their  prosperity  willj 
in  the  main,  be  found  to  depend  on  the 
wealth,  the  comfort,  and  the  ease  of  the 
great  body  of  the  people  of  this  country. 
Now,  Sir,  having  made  this  declaration ^ 
I  am  about  to  state,  that  it  is  my  opinion^ 
unshaken  and  unaltered,  that  suddenly— 
for  that  is  the  proposition  which  we  are 
now  discussing  <*- that  suddenly,  and  at 
once,  to  throw  open  the  trade  in  corn  in 
this  country,  is  utterly  inconsistent  with 
the  well-being  of  the  community;  for  it 
would  give  such  a  shock  to  that  great  in- 
terest— the  agricultural  interest — as  could 
not  fail  of  injuring  all  the  other  interests 
of  the  Empire.  In  the  first  place,  I  would 
wish  to  advert  to  the  observations  made  by 
the  hon.  Member  for  Wolverhampton,  that 
two-thirds  of  the  people  of  this  country 
are  otherwise  employed  than  in  raising 
food.  I  beg.  Sir,  altogether  to  dissent 
from  that  observation ;  and  in  arguing  this 
question  1  always  observe,  that  one-third 
of  the  community  of  the  United  Kingdom 
is  never  carried  into  the  calculation  of 
those  hon.  Gentlemen,  who  seek  to  exalt 
the  manufacturing  interest  as  contrasted 
with  the  agricultural  interest.  The  sole 
produce  of  Ireland,  containing  a  popula- 
tion of  8,000,000,  is  agricultural.  Their 
sole  occupation  is  the  raising  of  food; 
their  only  means  of  subsistence  depends  on 
the  demand  for  that  article,  which  is  the 
only  article  «f  produce  which  they  are 
able   to  raise;   and  if  you  bring  Ireland 
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into  account,  to  say  that  two-thirds  of 
the  population  of  the  United  Kingdom 
is  employed  in  industry  other  than 
agricultural — with  all  respect  for  the  sta- 
tistical knowledge  and  general  accuracy 
of  the  hon.  Gentleman— is  a  statement 
resting  on  misapprehension.  1  will  also 
correct  another  error  into  which  the  hon. 
Gentlemen  fell,  while  it  is  fresh  in  my  re- 
collection. I  stated  on  a  former  erening, 
that  which  I  shall  not  hesitate  again  to 
slate,  that,  without  distinction  of  party, 
for  the  last  twenty  years  the  object  of 
succeeding  Governments  has  been,  first, 
to  substitute  protective  for  prohibitory 
duties ;  and,  again,  when  protective  duties 
have  been  imposed,  gradually  and  pro- 
gressively to  relax  the  extent  of  that  pro- 
tection. And^  Sir,  the  protection  given  to 
agriculture  is  not  an  exception  to  the 
general  rule.  What  was  the  object  of  the 
law  of  1828  ?  It  was  a  decided  relaxation 
and  diminution  of  the  protection  given  by 
the  Corn  Law  of  1815.  The  hon.  Gentle, 
man  has  stated  that  avowedly  it  was  not 
the  object  of  the  new  Corn  Law  to  diminish 
the  extent  of  the  protection  given  to  the 
agricultural  interest.  Now,  Sir,  it  is  a 
matter  of  real  importance  that  this  should 
be  properly  understood.  I  have  stated  the 
principle  by  which  not  only  the  present 
but  former  Governments  have  been  guid- 
ed. I  entirely  approve  of  that  principle, 
and  I  am  satisfied  that  it  is  the  principle 
upon  which  the  policy  of  my  right  hon. 
Friend  now  at  the  head  of  the  Governmenc 
is  wisely  founded.  And  the  Com  Law  and 
the  alteration  made  in  the  Corn  Law  in 
1842,  is  no  exception  to  the  policy  which  I 
have  mentioned.  The  assertion  of  the  hon. 
Gentleman  is,  that  avowedly  it  was  not  the 
object  of  the  Corn  Law  of  1842  to  diminish 
the  protection  given  to  the  agricultural 
interest.  I  am  now  about  to  read  to  the 
House  the  words  used  by  my  right  hon. 
Friend,  on  the  9th  of  February,  1842, 
when  he  introduced  his  plan  to  the  notice 
of  the  House  for  altering  the  Corn  Laws, 
and  introduced  the  measure  which  we  are 
now  discussing.  My  right  hon.  Friend 
said : — 

**  It  is  impossible  to  deny,  on  comparing  the 
duty  which  I  propose,  with  that  which  exists 
at  present,  that  it  will  cause  a  very  consider- 
able decrease  of  the  protection  which  the  pre- 
sent duty  affords  to  the  home  grower,  a  de- 
crease, however,  which,  in  my  opinion,  can 
be  made  consistently  with  justice  to  all  the 
interests  concerned.  If  the  agriculturist  fairly 
compares  the  nominal  amount  of  duty  which 
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exists  at  present  with  that  which  I  prop(>se,  be 
must  perceive  that  he  will  still  be  adequately 
protected,  notwithstanding  that  the  reduction 
which  I  propose  is  considerable.  I  certainly 
feel  bound  to  say,  that  I  think  the  agricultoral 
interests  of  the  country  can  afford  to  part  with 
a  portion  of  the  protection  they  now  receive, 
and  that  it  is  only  just  that  that  protection 
should  be  diminished." 

I  might  go  much  further.  My  right  hon. 
Friend  lays  down  in  that  speech  the  prin- 
ciples, both  with  reference  to  protection 
and  the  object  of  protection,  to  which  I 
adhere;  but  1  have  quoted  enough  to 
show  how  inaccurate  is  the  statement  of 
the  hon.  Member  for  Wolverhampton, 
that  avowedly  the  object  of  the  alteration 
of  the  Corn  Law,  as  modified  in  the  year 
1842,  was  not  to  diminish  the  protection 
which  the  former  law  had  given  to  agri- 
culture. Now,  Sir,  the  hon.  Member  for 
Wolverhampton  has  traced  the  origin  of 
this  protection,  and  has  traced  it  with 
great  historical  accuracy.  He  states,  truly, 
that  it  bears  date  from,  I  believe,  the  ac- 
cession of  William  IIL,  at  the  time  of  the 
Revolution.  At  that  time  this  country 
was  not  an  importing  country ;  but  the 
avowed  policy  of  the  great  men  of  that 
day,  who  presided  over  the  administration 
of  the  affairs  of  this  kingdom,  their  avowed 
policy  was  to  give  encouragement  to  na- 
tive industry,  and  to  make  this  country  as 
independent  as  possible  of  foreign  supply* 
in  cases  of  emergency,  arising  from  defi- 
cient seasons ;  and  at  that  time  there  waa 
a  bounty  on  exportation.  The  policy  of 
bounties  remained,  as  has  been  accurate- 
ly  stated  by  the  hon.  Gentleman,  from 
the  year  1688  until  about  the  year  1760. 
At  that  period,  circumstances  being  alter- 
ed, the  population  increasing,  and  the 
position  of  the  country,  with  reference  to 
the  export  of  corn  having  materially  ya« 
ried,  the  policy  still  remained  the  same. 
It  was  considered  an  object  of  paramount 
importance  to  keep  this  countryi  with  its 
increasing  population,  independent^  in  or- 
dinary years,  of  foreign  supply.  I  must 
say  that,  although  I  do  not  pretend  to 
rely  so  much,  in  matters  of  this  kind,  on 
the  experience  even  of  the  greatest  men 
in  past  times,  freely  admitting  that  ex* 
perience  and  discussion,  and  enlarged 
sources  of  knowledge,  do  throw  great 
additional  light  on  matters  of  this  descrip- 
tion ;  yet,  I  do  say,  that  the  highest  au« 
thorities,  throughout  a  century  and  a 
half  have  concurred  in  maintaining  this 
policy  as  an  object  of  paramount  import- 
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aDce.    The  House  will  remember  the  ad- 1  the  demand.    The  hon.  Membef  for  Wol 


mirable  observations  written  by  one   of 
the  wisest  men  who  best  understood  all 
subjects  connected  with  the  policy  of  this 
country — I  mean  the  reflections  of  Mr. 
Burke  with  reference  to  the  causes   of 
icarcity.     Even  looking  at  that  publica- 
tion now,  with  all  the  lights  of  enlarged 
experience,  and  a  more  minute  knowledge 
of  the  subject,  still  I  think  that  that  pub- 
lication will  bear  the  test  of  the  strictest 
scrutiny ;  and  in  that  essay  there  is  a  pas« 
sage,  recommending  this  policy  which,  as  I 
have  cited  it  before^  I  will  not  weary  the 
House  by  further  alluding  to.     But,  in 
the  first   of   all  authorities  on  political 
sciences—*!  allude  to  the  authority  of 
Adam  Smith— there  is  a  passage  in  which 
he  distinctly  points  out  that  of  all  the 
sources  of  industry  the  most  productive, 
the  one  most  conducive  to  our  national 
wealth  and  our  national  greatness,  and 
the  one  to  be  regarded  (if  the  various 
interests  are  to  be  weighed  in  the  balance) 
as  superior  to  all  others,  is  the  agricul- 
tural interest,  in  reference  to  its  bearing 
on   the  wealth,    the  independence,  and 
the  happiness  of  the  country  at  large. 
I  say  the  policy  which  has  been  steadily 
pursued — whicfi  is  sustained  by  such  great 
authorities — which   has  obtained  in  this 
country  for  a  century  and  a  half,  is  a  po- 
licy not  hastily  to  be  laid  aside.    The  hon. 
Member  for  Wolverhampton  spoke  of  the 
delusion  which  prevailed  on  this  subject. 
The  hon.  Member  will  pardon  me  for  say- 
ing that  I  conceive  there  can  be  no  delusion 
greater  than  that  which  holds  out  to  the 
expectations  of  the  people  of  this  country 
the  hope  that  by  an  entire  repeal  of  the 
Corn  Laws  in  a  series  of  years  they  would 
be  the  gainers  either  in  the  price  of  food— 
of  bread,  the  first  necessary  of  life — or  in 
wages.     I  think  it  was  truly  observed  by 
the  hon.  Member  for  Bridport,   who  ad- 
dressed the  House  with  great  ability,  that 
the  price  of  grain  has  very  little  to  do  in 
any    particular   year   with  the    rate    of 
wages.   I  admit  this  proposition,  so  limited, 
to  a  single  year;  but  I  contend,  in  com- 
mon with  the  greatest  authority  on  the 
subject — I   allude  to  Mr.  Locke — that 
in  a  long  series  of  year  the  price  of  bread 
corn  wiu  materially  affect,  if  not  regulate, 
the  rate  of  wages.     But  the  rate  of  wages 
is  decided  like  the  price  of  any  other  com- 
modity, by  the  demand  for  that  article 
and  by  the  supply ;  and  of  course  with 
our  rapidly  increasing  population  the  sup- 
ply of  labour  bas  i^  tendency  to  outstrip 


verhampton  observed  that  it  was  a  dis-< 
grace  to  our  country  that  there  should  be 
so  much  pauperism  ;  but  he  must  bear  in 
mind  the  unexampled  artificial  state  in 
which  we  live.  In  these  narrow  islands 
there  are  24,000,000  of  individuals,  and 
the  competition  for  employment  is  there- 
fore intense.  But  in  dealing  with  such 
an  artificial  state  of  society,  and  look- 
ing at  the  difficulties  to  which  I  have  ad- 
verted, and  which  he  brought  most  pro- 
minently to  our  notice,  I  say  you  must 
use  the  utmost  caution  in  touching  any 
source  of  demand  for  labour  so  great  and 
80  general  as  the  demand  for  agricultural 
labour.  Sir,  I  am  also  prepared  to  com* 
bat  the  doctrine,  that  under  the  pre* 
sent  system  of  protection,  agricultural 
improvement  to  an  immense  and  aston- 
ishing extent  has  not  taken  place.  I  con- 
tend, and  I  believe  the  fact  is  indisput- 
able, that  notwithstanding  the  doubling 
of  the  population  within  the  last  half 
century,  the  supply  of  food  is,  at  this  mo- 
ment, more  easily  obtained  in  Great  Bri- 
tain and  Ireland  than  it  was  at  the  former 
period  for  the  whole  of  the  inhabitants  of 
these  two  islands.  Sir,  I  speak  from  a  per- 
sonal knowledge  of  the  county  and  the  neigh- 
bourhood  with  which  I  am  connected; 
and  even  in  my  own  memory  that  county, 
which  thirty  years  ago  did  not  produce 
sufficient  food  for  the  maintenance  of  its 
own  inhabitants,  by  enclosures,  by  im- 
provements, and  by  successful  industry, 
now  exports  largely  in  aid  of  the  manu- 
facturing population.  I  will  state  what 
I  myself  personally  know  with  respect 
to  enclosures.  I  remember  a  common 
which,  in  the  year  1816,  was  covered 
with  heath,  over  which  I  have  myself 
sported,  and  on  it  I  have  shot  moor 
game.  I  hope  I  shall  not  sink  in  the 
estimation  of  hon.  Members,  for  having 
been  a  sportsman ;  for  I  see  many  first- 
rate  free-traders  who  enjoy  this  amuse- 
ment ;  and  the  hon.  Member  for  Shef- 
field has  sported  upon  the  same  ground, 
or  upon  ground  immediately  adjacent.  I 
say  in  the  year  1816,  I  knew  of  this  com- 
mon, which  happened  to  be  on  a  manor  of 
my  own,  although  I  have  no  interest  in  it 
now.  I  received  a  small  allotment  of  the 
common  when  it  was  divided ;  but  I  now 
no  longer  possess  any  portion  of  it.  In  the 
year  1816,  about  2,000  acres  were  en- 
closed. The  land  was  of  a  most  inferior 
quality,  and  an  outlay  of  about  6,000/.  was 
made  upon  that  enclosure.    At  the  time 


335 


Repeal  of 


{COMMONS} 


the  Cam  Imws* 


336 


it  was  eodotedy  the  anonal  rental  did  not 
exceed  88/.  In  consequence  of  that  outlay 
of  6,000/.  the  improFement  of  the  com- 
mon baa  been  ao great  that  in  the  year  1840 
tbe  value  of  the  groea  produce  amounted 
to  between  2,000/.  and  3,000/.  Deducting 
the  prime  cost  expended  in  improving  the 
encloaure*  and  taking  twenty- five  yeara' 
purchase  as  the  value  in  1816  at  88i.  a 
year,  and  contrasting  that  with  twenty*  five 
years'  purchase  now  at  the  value  of  900/. 
or  1,000/.  a  year,  which  would  be  the 
rental,  after  deducting  two  thirds  for 
wages,  interest  of  capital,  and  other  out- 
goings, it  will  be  found  that  upon  that 
aingle  transaction  there  baa  been  added  to 
the  productive  wealth  and  means  of  the 
country  in  that  narrow  sphere  of  1800 
acres  of  land,  a  capital  that  may  be  repre- 
aented  by  at  least  20,000/.  So  far  with 
respect  to  tbe  value.  Now,  how  ia  this 
land  occupied  ?  Of  course  before  it 
was  enclosed  it  was  uninhabited.  But 
what  is  the  position  of  affairs  there 
now?  This  is  not  a  possession  held  by 
mat  landowners ;  it  is  all  held  by  little 
nreeholders.  There  are  nine  freehold  houaea 
upon  it,  and  eleven  cottages;  and  in  the 
year  1840  there  was  a  population  of  120 
persons,  living  in  ease  and  comfort  upon 
this  land,  which  waa  unoccupied  and  un- 
cultivated twentv-five  yeara  ago.  This  is 
an  illustration  of  what  nas  occurred  under 
the  system  which  has  been  so  much  con« 
demned.  I  say,  not  only  hsA  the  population 
but  the  wealth  of  that  district  increased  to 
an  enormous  extent ;  and  tbe  comfort  of 
that  portion  of  the  population  which  occu« 

Eies  small  tenementa  of  this  description 
aa  been  equally  augmented  Sir,  the 
hon.  Gentleman  has  referred  to  the  doc- 
trine which  has  been  advocated  —  that 
protection  is  necessary  on  account  of  local 
burdens.  When  that  subject  was  men- 
tioned it  waa  received  with  derision  by 
Gentlemen  on  the  opposite  side  of  the 
House.  I  am  glad  to  see  the  noble  Lord 
tbe  Member  for  the  city  of  London  now 
present,  because  I  am  sure  he  will  not  de* 
ride  that  doctrine  of  local  burdens.  On 
the  contrary,  he  is  still  the  advocate  for  a 
fixed  duty,  aa  a  protecting  duty ;  and  al- 
though he  has  somewhat  repented  of  his 
oflTer  of  8#.  a  quarter,  atill  he  feels  that  a 
protecting  duty  is  necessary,  and  although 
he  has  not  defined  it,  he  intimates  that  it 
might  probably  be  5$.  or  6$, ;  and  the  noble 
Lord  saya— 

**  I  think  that  if  a  moderate  fised  doty  were 
inpoied,  and  the  pment  high  protection  re* 


duced,  it  would  be  most  reasonable,  simolta- 
neottsly  with  such  a  redaction,  to  alter  the  Law 
of  Seltlement." 

And  the  noble  Lord  also  aaya— 

**  The  present  Law  of  Settlement  is  most 
disadvantageous  to  the  raral  districts— Ibat 
residence  in  the  manufactariog  districts  should 
confer  a  settlement,  and  that  there  shoold  be 
no  power  of  removing  to  the  AgricoUnral  dis- 
tricls." 

The  noble  Lord  does  not  define  the  extent 
of  the  peculiar  burdens;  but  he  admits 
them,  and  proposes  to  meet  them  by  a  pr»* 
teeting  duty.  Sir,  as  the  boo.  Member 
for  Wolverhampton  saya,  and  aaya  truly, 
an  abundant  supply  of  food  for  the  labour* 
iog  population  is  after  all  a  matter  of  pa- 
ramount legislative  importance.  I  admit 
that,  and  the  point  at  issue  is  what  mtem 
of  law  will  in  a  series  ef  yeara  yield  with 
the  greatest  certainty  this  abundant  sup- 
ply of  food  to  this  large  population.  If  the 
hon.  Member  for  Wolverhampton  will 
show  me  that  the  aupply  can  beat  be 
procured  by  a  system  of  importing  corn 
free  of  all  duty,  I  will  at  once  confeaa 
that  I  am  an  advocate  for  open  porta 
and  an  unrestricted  trade.  I  am  not 
attached  to  a  4f .  duty,  because  aa  a  pro- 
tection I  think  it  would  be  quite  inade- 
quate to  its  object  Then  the  question 
ariaesf  will  you  retain  the  present  system, 
or  will  you  adopt  the  principle  of  a  free 
trade  in  corn  ?  I  most  say  that  I  believe 
tbe  quantity  of  corn  which  would  be  intro- 
duced with  open  porta  by  importatioo 
from  abroad  has  been  understated  by  hon. 
Membera  opposite.  Great  reliance  may 
be  placed  upon  the  opinion  of  auch  a  per- 
son aa  Mr.Tooke ;  and  in  1838  he  took  the 
amount  of  probable  import  of  wheat  from 
foreign  porta,  under  a  system  of  free  trade, 
to  be  about  2,000,000  quartcra,  for  which 
we  should  pay  on  the  average  45s.  per 
quarter.  I  will  assume  that  on  account 
of  tbe  lower  price  there  would  be  an  in- 
creased demand;  16,000,000  quartcra  ia 
estimated  to  be  the  present  average  annual 
consumption  of  wheat  in  the  United  King- 
dom ;  but  for  the  sake  of  argument  let  us 
suppose  that  one-eighth  of  the  16,000,000 
quarters  now  grown  in  this  country  would 
be  displaced  by  foreign  supply,  and  I  will 
ask  the  House  to  consider  what  the  eflect 
would  be,  and  what  land  would  be  thrown 
out  of  cultivation  ?  Clearly  the  land 
which  is  moat  costly  in  ita  cultivation  for 
growing  wheat  would  be  the  firat  thrown 
out  of  aration;  and  that  is  the  land 
which  requires  the  greatest  quantity  of 
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maoual  labour.  With  reference  to  the  de- 
mand for  labour,  I  cannot  conceive  —  if 
Buch  were  to  be  the  immediate  and  sudden 
effect — anything  more  disastrous.  The 
hon.  Member  for  Wolyerhampton  said  that 
it  was  impossible  any  injury  could  be 
greater  than  a  sudden  impediment  to 
manufacturing  industry ;  but  I  do  not  be- 
lieve  that  so  large  a  number  of  persons  can 
be  reduced  from  comparatire  comfort  to 
indigence  and  destitution  from  any  other 
cause  as  by  the  sudden  displacement  of  so 
large  a  quantity  of  labour  employed  in  pro- 
ducing wheat.  The  whole  of  our  legisla- 
tion for  the  last  forty  or  fifty  years  has 
contemplated  the  difficulties  that  would 
attend  such  a  displacement.  Some  obser- 
vations were  made  in  the  course  of  the 
evening  on  a  point  which  I  am  about  to 
touch.  The  noble  Lord  the  Member  for 
London  had  introduced  a  measure  with 
reference  to  tithes^  and  a  most  excellent 
measure  it  was,  and  highly  conducive  to 
the  progress  of  agriculture.  By  that 
measure  there  was  permanently  attached 
a  rent  charge,  calculated  upon  the  basis 
of  the  past  produce  of  the  land.  The  most 
ancient  land  in  England  under  cultiva- 
tion was  the  very  land  of  which  he  was 
speaking,  and  there  was  fixed  upon  it 
in  perpetuity  a  rent  charge.  Let  them 
remember  that  the  land  which  was  cul- 
tivated for  the  produce  of  wheat  must 
be  turned  in  the  case  supposed  to  the 
growth  of  grass.  As  grass  land  its  pro- 
duce would  be  of  a  most  inferior  descrip- 
tion; and  if  thrown  out  of  cultivation, 
the  tithe  fixed  upon  it  in  perpetuitv 
would  more  than  exhaust  all  the  rental. 
I  mention  this  as  an  illustration  of  the 
.caution  with  which  you  ought  to  proceed 
in  this  matter.  The  noble  Member  for 
the  city  of  London  (Lord  J.  Russell)  pro- 
posed, a  short  time  ago,  Resolutions  on  this 
subject,  which,  taken  as  premises,  were  al- 
most identical  with  the  First  Resolution 
of  the  hon.  Member  for  Wolverhampton. 
The  premises  were  the  same,  but  the  con- 
dnsions  were  widely  different  The  noble 
Lord  said  that  it  is  necessary  to  proceed 
with  the  utmost  caution  in  making  any 
change  on  this  subject;  he  intimated  that, 
in  his  opinion,  the  well-being  of  society 
requires  not  only  cautious,  but  gradual 
progress  towards  an  entire  system  of  free 
trade :  while  the  hon.  Member  for  Wol- 
verhampton proposes  an  immediate  and 
entire  diange  by  throwing  open  our  ports. 
I  agree  with  the  noble  Lord  in  all  the  rea- 
sons be  urged  last  year  against  the  sudden 


and  immediate  change  now  proposed  by 
the  hon.  Member  for  Wolverhampton.  I 
have  stated,  that,  in  my  opinion,  such  a 
change  would  excite  well-grounded  appre- 
hension and  fear ;  but  in  addition  to  that 
apprehension,  the  groundless  panic  which 
would  prevail  among  the  landlords  and 
farmers,  the  employers  and  the  labourers 
immediately  connected  with  agriculture, 
would  be  such  as  to  give  a  severe  shock 
to  the  peace  ^  and  the  best  interests  of 
the  community.  As  a  consequence  of 
such  panic — as  an  immediate  efiect  of 
its  operation  on  such  powerful  and  nu- 
merous classes— there  would  be  a  general 
suspension  of  the  demand  for  labour.  It 
may  be  said,  that  in  a  short  time  other 
branches  of  industry  would  absorb  the 
labour  so  displaced;  but  I  say  again, 
that  in  a  state  of  society  so  artificial  as 
that  io  which  we  live,  if  you  can  sup« 
pose  500,000  or  800,000  persons  sud- 
denly thrown  out  of  employment,  there  is 
no^  doubt  that  the  whole  machine — arti« 
ficially  constructed  as  it  is— would  come 
to  a  stand  still,  and  that  destitution,  des- 
pair, and  pauperism,  would  be  the  con. 
sequences  of  such  a  convulsive  shock.  The 
noble  Lord  (Lord  J.  Russell)  stated  last 
year,  as  I  think  most  truly,  in  opposition 
to  the  Motion  of  the  hon.  Member  for 
Wolverhampton,  that,  in  addition  to  panic 
and  suspension  of  employment,  its  effect 
would  be  to  create  a  glut  in  the  supply  of 
corn,  when,  from  the  cessation  of  employ- 
ment, there  would  be  a  diminished  de- 
mand. I  am  unwilling  to  detain  the 
House  by  going  through  the  various  other 
arguments  against  a  sudden  change  of  this 
nature,  which  I  have  so  often  brought 
under  its  notice.  In  discussing  the  Re- 
solutions of  the  noble  Lord  opposite 
(Lord  J,  Russell).  I  stated^  what  I  consi- 
dered to  be  the  responsibilities  of  the  Go- 
vernment, especially  on  this  particular 
subject.  I  do  not  shrink  from  avowing 
that  responsibility.  I  feel  its  full  weight. 
But,  I  repeat,  I  am  persuaded  on  the 
whole,  that  by  the  improvement  of  land-— 
by  the  capital  progressively  devoted  to  its 
better  cultivation,  and  by  the  skill  applied 
to  its  management,  a  more  sure  and  cer-^ 
tain  supply  of  food  can  be  provided,  even 
for  an  increased  population,  in  a  series  of 
years,  than  by  any  other  means.  The  hon. 
Member  for  Wolverhampton  has  condemn- 
ed the  system  of  past  protection ;  but  with 
reference  to  the  future,  the  facts  he  dist 
closes  are  not  to  be  overlooked.  He  tells 
us  that  France  is  rapidly  becoming  a  more 
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and  more  importiog  country;  that  Bel- 
gium has  followed  our  example,  and  pro- 
tects her  corn.     If  I  mistake  not,  Bavaria 
and  several  of  the  Rhenish  provinces  hare 
placed  an  export  duty  upon  their  corn, 
progressively  increasing  as  the  price  of 
corn  rises.      It  was  stated  by  the  hon. 
Member  for  Wolverhampton  himself,  that 
in  consequence   of  the  transition  which 
has  taken  place  in  many  of  the  corn-grow, 
ing  districts  of  Europe,  from  the  condition 
of  purely  agricultural  to  that  of  mixed 
manufacturing  countries,  the  consumption 
of  corn  is  increasing,  while  the  means  of 
exporting  are  proportionally  diminishing. 
The  hon.  Member  shows  you  that  your 
means  of  obtaining  a  supply  of  com  from 
Europe  are  gradu^ly  but  progressively  de- 
creasing.   Now,  suppose  the  policy  of  that 
hon.  Member  were  adopted,  and  that  year 
by  year  we  became  dependent  for  a  supply 
of  2,000,000  quarters  of  corn— even   in 
seasons  when  there  was  no  dearth — ^upon 
foreign  countries.     I  believe  the  largest 
importation  of  foreign  corn  into  this  coun- 
try ever  known  fell  short  of  3,000,000 
quarters ;  and  the  effect  of  that  demand 
hi  this  country  was  to  raise  the  price  of 
corn  throughout  Europe,  I  think,  nearly 
100  per  cent.     Now,  if  we  uniformly  im- 
ported 2,000,000  quarters,  we  must  still 
remain  dependent  m  a  great  degree  upon 
our  home  supply  of  corn  to  the  extent  of 
at  least  three-fourths  of  our  whole  con- 
sumption, and  we  should  remain  subject 
to  variations  of  seasons  and  bad  harvests. 
Suppose  2,000,000  quarters  be  your  an- 
nual supply,  you  would  have  to  meet  bad 
harvests  by  a  great  increase  of  that  supply, 
or  your  population  must  be  reduced  to  a 
state  of  want  and  destitution.    Now,  your 
usual   supply  being    2,000,000  quarters 
annually,  if  it  were  necessary  that  you 
should  import  2,000,000  quarters  more, 
on  account  of  dearth,  where  is  your  se- 
curity arising  from  an  uniform  steady  de. 
mana  on  the  Continent,  for  a  sure  sup- 
ply to  meet  your  wants  ?     With  regard  to 
a  fixed  duty,  if  you  impose  a  high  duty, 
in  years  of  scarcity  you  prevent  the  im- 
portation of  com  when  you  most  require 
it ;  if  you  adopt  a  low  duty,  1  must — not- 
withstanding   what  fell  from    the    hon. 
Memberfor  Wolverhampton^malntain  my 
opinion  that  it  would  be  no  protection 
whatever.     Now,  I  adroit  that   the  suc- 
cess or  failure  of  the  present  law  cannot 
be  tested  till  we  have  a  bad  harvest;  and 
I  admit  that,  since  that  law  was  adopted, 
the  seasons  have,  on  the  whole,  been  good.  | 


But,  under  this  law,  in  1843,  800,000 
quarters  of  foreign  wheat  were  imported 
into  England,  and  in  1844  the  imports 
were  700,000  quarters.  Even  during  the 
present  year,  at  low  prices  not  tanging 
above  48«.  a  quarter,  60,000  quarters  of 
foreign  com  have  been  imported  into  this 
country  in  one  week ;  and,  with  reference 
to  barley,  I  stated  before,  and  I  repeat 
now,  that  it  is  impossible  for  any  law  to 
have  worked  more  satisfactorily  than  the 
present  with  regard  to  barley.  In  the 
course  of  the  present  year,  at  least  from 
April,  1844,  to  April,  1845,  the  amount 
of  barley  importea  into  this  country  was 
1,200,000  quarters  ;  and  almost  in  every 
week  the  quantitv  brought  into  consump- 
tion has  equallea  the  quantity  imported. 
There  has  been  a  considerable  duty  levied 
upon  barley,  and  at  the  same  time  the 
price  to  the  consumer  has  averaged  from 
32«.  to  335.  per  quarter.  I  have  admitted 
that  the  seasons  have  been  favourable; 
but  still,  in  1843,  when  800,000  quarters 
of  wheat  were  imported,  the  average  price 
of  wheat  to  the  consumer  did  not  exceed 
5l5.  a  quarter  I  and  in  1844,  when  720,000 
quarters  were  imported,  the  average  price 
was  50j.  a  quarter;  and  since  the  last 
harvest  the  price  has  not  exceeded  48f. 
If  in  1843,  when  com  was  imported  into 
this  country  to  the  extent  of  800,000 
quarters,  and  in  the  next  year,  1844, 
when  700,000  quarters  were  imported, 
the  price  only  varied  from  48x.  to  50a 
per  quarter,  the  inference  is  just  that 
with  respect  to  steadiness  of  price  the  mea- 
sure has  been  attended  with  great  success ; 
and  steadiness  of  price  is  rightly  stated  by 
the  hon.  Member  himself  to  be  an  object 
of  the  first  importance.  The  hon.  Mem- 
ber says  he  believes  the  alteration  he  pro- 
poses would  give  a  less  shock  in  respect  to 
prices  than  was  anticipated  ;  and  yet  he 
ailmitted  in  a  later  part  of  his  speech, 
that  the  change  he  proposed  might  have 
the  effect  of  lowering  prices  much  more 
than  he  himself  hopc3  or  expected.  He 
assumed  that  the  price  of  com  might  be 
brought  as  low  as  perhaps  35«.  per  quar- 
ter. Bat  if  the  House  should  agree  to 
such  a  proposal,  and  the  consequence 
should  be  a  fall  of  price  to  the  level 
of  35f.  a  quarter,  is  there  not  lust  reason 
to  fear  that  the  eftct  of  such  a  depres- 
sion of  the  price  of  produce  upon  those 
employed  in  agriculture,  both  in  England 
and  Ireland,  would  be  fearful  in  the  ex* 
treme?  To  any  such  diange  as  this,  I 
therefore  am  apposed,  since,  contrary  to 
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the  expectations  of  the  lion.  Member,  I  an- 
ticipate the  most  disastrous  consequences 
to  the  agricultural  portion  of  society; 
and  these  fatal  consequences  must  cer. 
tainly,  though,  perhaps*  indirectly^  affect 
in  the  end  the  manufacturing  interests  of 
the  country,  and  produce  evils  not  antici- 
pated  by  the  commercial  and  manufactur- 
ing interests,  whose  welfare  it  is  now  at- 
tempted to  promote  without  the  consider- 
ation due  to  the  agriculture  of  the  United  < 
Kingdom,  which  is,  after  all,  the  staple 
of  our  national  industry. 

Mr.  Villiers  explained:  He  had  not 
expressed  his  opinion  as  to  the  price 
which  a  repeal  of  the  Corn  Law  would 
produce,  but  he  said  that  as  the  right 
non.  Baronet  opposite  had  a  few  nights 
ago  spoken  of  the  advantage  of  an  aver- 
age of  45s,  per  quarter,  would  not 
greater  advantages  on  that  principle  be 
derivable  from  the  average  of  S5s,  per 
quarter  ? 

Mr.  Bright  said,  that  from  recent  dis- 
cussions both  in  that  House  and  elsewhere, 
he  could  form  but  one  conclusion  as  to  the 
maintenance  of  protection.     To  a  portion 
of  the  right  hon.  Gentleman's  speech  he 
gave  his  cordial  assent;  but  he  was  at  a  loss 
to  know  whether  another  portion  of  it  was 
intended  to  afford  hope  to  his  side  of  the 
House,  or  consolation  to  the  other.    The 
right  hon.   Baronet  appeared,  during  the 
delivery  of  his  speech,  to  have  been  en- 
deavouring to  say  one  thing  at  one  portion 
of  it,  and  to  unsay  it  at  another  portion ; 
so  that  it  would  have  been  impossible  for 
any  Member  of  that  House,  if  he  were  not 
acquainted  with  the  right  hon.  Baronet's 
opinions  from  former  speeches  and  previous 
passages  in  his  life,  to  ascertain  to  which 
side  of  the  question  he  was  most  inclined 
to  lean.     The  right   hon.  Baronet   said, 
that  the  change  in  the  Com  Laws  ought  to 
be  gradual  and   easy — that    they   ought 
gradually  to  diminish  protection,  and  ad- 
vance towards  free  trade  by  bringing  com 
into  a  nearer  relation  with  other  articles 
which  the  Government  had  already  inter- 
fered with ;  and  after  that  he  proceeded  to 
show  that,  if  there  were   any  alteration 
made,  it  must  amount  to  a  repeal  of  the 
Cora  Laws.     He  showed  with  great  force 
that  the  opinions  of  the  noble  Lord  the 
Member  for  London  were  utterly  untena- 
ble, and  he  would  have  said    absurd,  but 
that,  from  the  noble  Lord's  ability  and  ac- 
quaintance with  public  life,  it  was  impossible 
he  could  apply  that  term  with  perfect  ap- 
propriateness to  any  opinion  of  the  noble 


Lord's.     The  right  hon.  Baronet,  however, 
observed  that  there  existed  no  arguments 
in  favour  of  a  fixed  duty ;  so  that  having 
repudiated  a  fixed  duty,  and  demonstrated 
that  the  next  change  in  the  Corn  Laws 
should  be  repeal,  he  then  fell  back  upon  the 
fallacies  of  some  of  the  supporters  of  the 
Government  in  that  House  (with  which 
fallacies  the  right  hon.  Baronet  notoriously 
did  not  agree) ;  and  he  went  on  to  speak 
as  if  he  really  thought  that  the  statement 
of  placing  this  country  in  dependence  on 
foreigners  for  com  had  really  any  weight. 
There  was  a  note  of  exclamation  from  that 
the  Opposition  side  of  the  House,  when  the 
right  hon.  Baronet  referred  to  that  argu- 
ment; for  they  supposed  that  they  would 
never  have  heard  such  an  argument  at  this 
time  of  day,   and  from  the  Secretary  of 
State  for  the  Home  Department,  who  had 
such  long  experience  in  Parliamentary  life. 
They  were  astonished  when   they  heard 
such  an  argument  brought  forward  by  a 
member  of  a  Government  whose  policy  had 
been  characterized  by  such  advances  to* 
wards  free  trade,  and  whose    principles 
were  avowedly  based  on  a  gradual  and 
steady  approach  towards  that  consumma- 
tion.    The  right  hon.  Baronet,  when  he 
stated   that  they  ought  not  suddenly  to 
shockfthe  agricultural  interest,  reminded 
him  of  something  which   he  had  seen  in 
that  clever  paper  Punch.     It  was  an  ad- 
vice from  an  old  lady  to  a  young  lady  who 
had  been  recently  married,  and  it  recom- 
mended the  young  lady,  in  order  to  obtain 
a  complete  mastery  over  her  husband,  to 
cultivate  her  nerves.     It  appeared  that  the 
right  hon.  Baronet  took  a  similar  view  of 
this  question  with  that  which  the  old  lady 
took  of  matrimony  —  he  encouraged   the 
agriculturists  to  be  sensitive,  to  be  shrink- 
ing, to  be  afraid  to  be  touched,  and  then 
he  used  that  sensibility  as  an  argument 
against  the  advocates  of  free  trade  in  corn ; 
and  stated,  that  in  consequence  of  it  the 
present  system  of  Com  Laws  was  not  to  be 
touched,  although  it  starved  thousands  of 
the  population  of  the  country.     The  right 
hon.  Baronet  had  asked  the  advocates  of 
free  trade  in  that  House  for  some  proof 
that  free  trade  would  give  more  food  to  the 
people  ;  and  he  said  that  he  felt  with  great 
force  the  responsibility  of  the  question  put 
to  him,  whether  he,  as  a  Minister  of  the 
Crown,  would  retain  in  existence  a  law 
which   restricted  the  supply  of  food  to  a 
population  which  was  increasing  at  the  rate 
of  400,000  every  year.     Did  the  right  hon. 
Baronet  want  any  proof  to  convince  him 
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tbat  the  true  source  of  a  certaio  and  un* 
failing  abundance  of  supply  in  the  article 
of  corn  was  to  permit  the  laws  of  nature 
to  take  their  courrie  with  respect  to  it,  and 
to  repeal  at  once  those  restrictive  laws 
which  ignorant  men  had  made  in  direct 
contradiction  to  the  laws  of  nature?  If 
the  right  hon.  Baronet  did  not  know  that, 
then  he  must  iiave  studied  the  condition  of 
this  nation  to  little  purpose  indeed.  How 
were  the  people  of  this  great  city  fed? 
Here  was  a  population  of  two  millions,  and 
during  the  last  few  weeks  there  was  an 
addition  of  two  or  three  hundred  thousand 
persons  to  it,  and  all  those  individuals  were 
supplied  with  provisions  every  day  without 
the  intervention  of  a  Secretary  of  State, 
and  without  inconvenience  or  uncertainty. 
In  the  street  in  which  he  lived  he  was  de- 
lighted every  day  with  the  song  of  a  lark 
which  sung  as  if  it  were  not  in  a  cage;  a 
boy  every  day,  for  a  halfpenny,  brought 
that  lark  a  piece  of  green  turf,  and  that 
was  the  principle  on  which  the  Queen  was 
supplied~-on  which  the  highest  and  the 
lowest  received  their  supplies;  and  they 
might  rest  assured  that  there  was  no  prin- 
ciple of  supply  so  secure  as  that  which  was 
allowed  to  regulate  itself  by  the  wants  of 
the  community.  The  right  hon.  Baronet 
said  that  if  our  ports  were  opened,  there 
would  be  a  larger  quantity  of  com  required 
than  had  been  estimated  by  Mr.  Tooke,  and 
asked  where  was  the  security  of  a  larger 
supply  in  years  of  deficiency?  Was  he 
not  aware  that  in  all  those  articles  of  con- 
sumption which  we  required  and  which 
were  not  protected,  though  the  produce  of 
other  countries,  there  was  usually  a  good 
stock  on  hand  ?  Corn  was  the  produce  of 
most  countries,  and  how  could  he  sup- 
pose such  a  deficiency  when  we  were 
enabled  to  have  a  stock  on  band  of  com- 
modities, some  of  which  were  the  produce 
of  only  one  country,  such  as  cotton.  There 
was  more  than  six  months'  stock  of  cotton 
in  Liverpool,  although  it  was  only  pro- 
duced in  the  United  States ;  and  there  was 
a  similarly  large  stock  of  everything  which 
we  required  which  the  unhallowed  finger 
of  protection  had  not  been  laid  upon :  of 
all  the  articles  which  were  not  protected 
we  had  a  large  supply,  and  our  experience 
on  that  head  formed  a  conclusive  argument 
as  regarded  the  fears  of  the  right  hon.  Ba- 
ronet— an  argument  which  was  a  thousand 
times  more  conclusive  than  the  prophecies 
of  the  right  hon.  Baronet  as  to  the  dread- 
ful effects  which  might  be  expected  to 
follow  the  abolition  of  the  monopoly  in 


com. 


The  right  hon.  Baronet  spoke  of 
the  results  of  a  panic,  and  persons  being 
thrown  out  of  employment,  until  he  (Mr. 
Bright)  had  begun  almost  to  think  that 
times  were  changed,  and  that  the  right 
hon.  Baronet  was  sitting  on  the  Opposition 
side  of  the  House,  and  wanted  to  get  to 
the  opposite  Benches.  He  spoke  as  if  he 
believed  that,  in  consequence  of  the  aboli- 
tion of  the  Cora  Laws,  there  would  be  a 
suspension  of  labour.  Did  the  right  hon. 
Baronet  know  that  the  whole  number  of 
persons  who  were  engaged  in  producing 
2,000,000  quarters  of  com  was  not  as 
great  as  the  number  of  persons  who  were 
thrown  out  of  employment  in  one  town  in 
this  country  by  the  state  of  things  caused 
by  this  monopoly,  like  Sheffield,  Leeds,  or 
Stockport  ?  But  he  was  certain  he  could 
name  two  towns  at  least,  in  which  a  num- 
ber of  the  population  were  thrown  out  of 
employment  in  1841  and  1842,  greater 
than  the  whole  number  of  individiuds  who 
were  directly  employed  in  producing 
2,000,000  quarters  of  corn.  They  could 
not  find  25,000  persons  in  any  part  of 
England  employed  in  the  cultivation  of 
2,000,000  quarters  of  wheat ;  and  yet  that 
number  of  persons  had  been  thrown  out  of 
employment  in  one  town  in  1841.  The 
right  hon.  Baronet  talked  of  the  improve- 
ment of  agriculture  \  every  one  knew  that 
improvement  had  been  going  on ;  but  was 
it  such  an  improvement  as  would  go  faster 
than  an  increase  in  the  population  of 
380,000  e^erf  year  ?  If  it  were  not,  then, 
should  we  be  in  a  better  position  in  a  few 
years,  through  any  effect  of  that  improve* 
ment,  than  we  are  in  at  present,  when  it 
was  notorious  that  there  were  three  or  four 
millions  of  persons  in  Great  Britain  and 
Ireland,  who  had  not  the  means  of  obtain* 
ing  bread  as  a  common  article  of  food? 
With  respect  to  the  argument  of  the  right 
hon.  Baronet,  founded  on  the  assumption 
that  an  abolition  of  the  Com  Law  would 
make  us  dependent  on  foreignersi  he  did 
not  feel  it  necessary  to  follow  it ;  and  he 
alluded  to  that  portion  of  his  speech,  be- 
cause it  exhibited  the  right  hon.  Baronet 
in  the  most  extraordinary  position  in  which 
he  could  be  placed,  holding  free -trade 
opinions,  and  defending  Com  Laws  like 
these.  The  right  hon .  Member  for  Newark 
had  stated  last  vear  that  the  price  of  com 
was  steady  under  the  present  law.  Well, 
it  was  steady  for  the  last  twelve  months, 
and  the  parties  for  whose  protection  it  bad 
been  established  were  disappointed.  As 
regarded  the  steadiness  of  prices  under  this 
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law,  the  prices  of  wheat  were  more  steady, 
and  for  a  longer  period,  in  1833  and  1834, 
under  the  former  law,  whilst  the  right 
hon.  Baronet  had  admitted  that  the  exist- 
ing law  had  not  yet  heen  tested  hy  a  had 
harvest,  which  was  the  only  test  of  had 
legislation  on  the  suhject  of  corn.  He  ex- 
pected that  the  Motion  of  his  hon.  Friend 
the  Memher  for  Wolverhampton  would 
have  heen  resisted  hy  the  Government,  not 
on  grounds  of  principle,  hut  on  the  ground 
that  it  was  not  expedient  to  take  such  a 
step  at  once ;  but  that  it  would  he  hetter 
to  advance  only  in  such  a  degree  as  the 
country  might  be  found  prepared  for ;  and 
when  a  Member  of  the  Government  came 
to  address  them,  he  directed  himself  a  good 
deal  towards  his  supporters,  the  agricul. 
tural  Members  at  the  lower  part  of  the 
House,  in  order,  as  it  appeared  to  him,  to 
break  their  fall.  As  the  right  hon.  Ba- 
ronet had  taken  that  course,  perhaps  he 
(Mr.  Bright)  might  be  permitted  to  ad- 
dress a  few  words  to  the  Gentlemen  who 
represented  the  agricultural  interest  in 
that  House.  The  speeches  of  the  hon. 
Members  for  Devonshire  and  Lincolnshire 
had  resuscitated  opinions  which,  he  had 
begun  to  think,  had  altogether  disappeared; 
and  he  would,  therefore,  apply  himself  to 
the  argument  which  was  based  upon  the 
fears  of  the  landlords  and  farmers,  as  to 
the  result  which  would  be  produced  on 
their  interests  by  the  repeal  of  the  Corn 
Laws.  From  the  discussions  which  he  had 
had  with  persons  connected  with  agricul- 
ture, he  found  that  they  were  rather  willing 
to  receive  any  arguments  which  went  to 
show  them  that  their  fears  had  been  greatly 
exaggerated.  He  would  ask  them,  was 
not  the  article  of  wheat  in  its  nature  the 
same  as  any  other  article  of  consumption 
and  legislative  regulation,  such  as  tobacco 
and  cotton?  Would  not  the  same  rules 
apply  to  wheat,  as  regarded  competition, 
which  applied  to  other  articles  of  agricul- 
tural produce?  The  Legislature  had  al- 
ready admitted  a  large  number  of  articles 
into  this  country  which  competed  with 
agricultural  produce,  and  the  result  was, 
that  the  agriculturists  had  not  suffered 
evil,  but  obtained  good  from  those  changes. 
Take  bark,  for  example.  It  appeared 
by  a  Report  presented  to  that  House, 
that  during  the  last  ten  years  the  im- 
portation of  bark  had  heen  7,130,626 
cwts. ;  and  yet,  he  would  ask,  had  any 
grower  of  timber  in  this  country  suffered 
in  consei|uence,  by  finding  a  difficulty  in 
disposing  of  his  bark ;  or  had  it  varied  in 


its  price  more  than  other  articles  ?  Then 
hides  were  another  description  of  import 
which  was  permitted  by  the  Legislature ; 
and  the  imports  of  foreign  hides  for  the 
last  ten  years  were  3,811,759  cwts. ;  not- 
withstanding which,  the  graziers  and 
butchers  found  no  difficulty  in  disposing  of 
their  hides.  Suppose  that  a  contrary  sys- 
tem had  prevailed  for  the  last  ten  vears, 
and  that  foreign  hides  had  not  been  allowed 
to  be  imported  to  this  market,  how  would 
the  people  of  this  country  have  been  sup- 
plied ?  They  might  be  independent  of  fo- 
reigners in  that  case  for  their  supply  of 
hides,  and  they  would  also  be  independent 
for  their  boots  and  shoes.  It  was  by  car- 
rying the  principle  of  protection  to  its  full 
extent  that  its  advocates  could  best  see  how 
untenable  it  was.  That  was  the  way  in 
which  to  judge  of  whether  the  advocates 
of  free  trade  or  protection  were  in  the 
right,  and  he  was  satisfied  to  abide  by  such 
a  trial.  The  next  article  which  was  ad- 
mitted by  the  Legislature,  and  which  might 
be  supposed  to  interfere  with  agricultural 
produce,  was  tallow ;  and  he  found  that  in 
the  period  which  he  had  mentioned,  the 
quantity  of  tallow  imported  into  this  coun- 
try was  12,054,257  cwts.^  all  of  which 
came  into  the  country  without  any  in- 
jury to  the  agricultural  interest.  The 
import  of  foreign  flax  in  the  last  ten 
years  was  12,057,286  cwts.,  and  of  wool 
490,545,447  lbs.,  notwithstanding  which 
the  price  of  wool  had  been  roost  highly 
remunerative  to  the  wool- growers  of  this 
country  during  that  period,  in  fact,  better 
than  those  given  to  the  growers  of  wheat. 
The  next  articles  to  which  he  came  were 
silk  and  cotton,  which,  though  not  articles 
of  agricultural  produce,  might  be  supposed 
to  interfere  with  the  growers  of  wool ;  and 
the  importation  of  those  articles  in  the  same 
period  was,  of  silk  52,389,574 lbs.,  and  of 
cotton  4,300,721,6651bs.  Who  could  sup- 
pose, in  1810,  when  the  importation  of 
cotton  was  so  small,  that  within  so  short  a 
period  as  had  since  elapsed,  it  would  have 
arrived  at  such  an  extent  that  its  consump- 
tion would  be  doubled  and  tripled  within 
that  period  ?  The  real  article  which  came 
into  competition  with  agricultural  produce, 
and  to  which  he  would  refer  them,  was 
rice — an  article  which  would  be  admitted 
to  enter  into  that  competition,  inasmuch  as 
a  rice  pudding  might  fill  the  place  of  a 
bread  pudding ;  and  the  amount  of  rice 
imported  in  the  last  ten  years  was 
1,694,817  cwts.  in  a  clean  state,  and 
1,418,407  cwts.  with  the  husks.   Of  other 
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articles  within  the  same  period,  the  iro- . 
portation  was — doverseed,  971,382  cwts. ; 
rye,  207,107  quarters;  heans  and  peas, 
1,821,143  quarters;  barley,  2,011,602 
quarters ;  oats,  2,376,343  quarters  $  wheat, 
12,390,991  quarters;  flour,  5,317.815 
cwts.  ;  grain  of  all  kinds,  upwards  of 
19,000,000  quarters ;  of  butter,  2,070,696 
cwts. ;  cheese,  1,939,568  cwts  That  was 
the  anount  of  importation  on  articles  which 
affected  the  agricultural  interest,  and  it 
had  not  produced  the  slightest  injury  to 
them.  The  hon.  Member  for  Lincolnshire 
talked  of  a  famine  price,  and  stated  that 
there  had  not  been  a  famine  price  in  the 
country  during  the  last  twenty- five  years. 
He  could  tell  the  hon.  Member  that  they 
had  famine  prices,  and  they  were  relaxed 
when  it  was  feared  that  they  were  stretched 
so  much  that  they  would  break  with  any 

Sreater  tension.  The  hon.  Member,  or 
fembersi  of  the  Cabinet  might  not,  per- 
haps, know  of  a  famine  price  ;  but  to  the 
poor  man  there  was  in  this  country  still  a 
famine  and  a  starvation  price  of  com»  as  if 
God  had  visited  the  earth  with  sterility, 
and  that  this  country  had  been  afflicted 
with  one  of  those  terrible  disasters  which 
they  read  of  as  having  taken  place  hundreds 
of  years  ago.  But  it  was  not  a  famine 
price  of  that  nature :  the  famine  was  caused 
by  that  House  by  legislation,  and  it  was 
high  time  that  the  extraordinary  imposi- 
tion  which  caused  it  should  come  to  an 
end.  The  country  now  regarded  it  as 
such ;  for  he  and  those  who  acted  with  him 
had  not  travelled  through  every  county 
and  most  of  the  towns  in  England  without 
sufficiently  exposing  it;  and  so  long  as  it 
continued,  there  would  be  found  to  exist  a 
soreness  on  the  subject,  ''a  foulness  of 
breath,*'  as  Dr.  Chalmers  termed  it,  *'  non* 
acquiescence  in  the  system,  and  a  desire  to 
have  it  repealed."  There  was  no  reason 
why  the  agriculturists  should  be  afraid  that 
evil  consequences  would  arise  to  them  from 
the  importation  of  wheat,  any  more  than 
from  the  importation  of  the  other  articles 
which  he  haid  named.  If  the  price  of  64;. 
a  quarter  was  not  able  to  cause  a  larger 
importation  than  2,250,000  quarter^,  of 
com,  how  could  45«.  or  35;.  produce  such 
an  importation  as  they  appeared  to  dread  ? 
There  was  a  feeling  in  the  country,  that 
with  respect  to  the  subject  of  grease  and 
butter,  which  had  been  fully  discussed  in 
that  House,  the  magnanimous  gentry  and 
aristocracy  had  stooped  themselves  to  ob- 
tain such  a  protection  ;  but  the  question  of 
protection  now  was  one  of  time^  and  he 


was  willing  to  score  off  the  whole  of  the 
speech  of  the  right  hon.  Baronet  opposite 
after  that  part  which  contained  his  allu- 
sion to  free  trade.   The  right  hon.  Baronet 
admitted  that  the  principle  of  free  trade 
was  the  keystone  of  the  policy  of  his  right 
hon.  Friend  at  the  head  of  the  Govern* 
ment.     He  hoped   that  the    agricultural 
Members  would  remember  that  statement, 
and  ponder  on  it,  and  that  they  would  not 
tell  the  farmers  that  they  could  resist  the 
principles  of   free   trade;   for  they   (the 
agricultural  Members)  were  altogether  in 
the  hands  of  the  right  hon.  Baronet  at  the 
head  of  the  Government,  and  what  he  said 
roust  be  law,  and  would  be  law,  for  they 
had  no  power  to  prevent  it.    The  ri^ht 
hon.  Baronet  was  from  day  to  day  doing 
something  to  break  down  the  system  of 
protection,  and  there  were  others  strongly 
opposed  to  it,  who  would  not  relax  their 
exertions.     They    were    active,    as    hon. 
Members  opposite  knew — they  were  ho- 
nest, as  he  knew — and  they  would  do  every 
thing  in   their  power  to  break  down   a 
system  which  was  so  injurious  to  the  in- 
dustry of  this  country.    The  opponents  of 
protection  were   determined  to  continue 
their  exertions.     They  began  with  collect- 
ing 5,000/.^  they  then  got  7,000^,  they 
then  collected   10,000/.,    next    they  got 
50,000/.,  and  last  year  they  had  collected 
100,000/.,  and  the  people  of  Lancashire 
and  Cheshire  were  called  on  to  adopt  a 
means  that  would  give  them  great  influx 
ence  in  the  return  of  Members  of  Parlia- 
ment.    He  did  not  give  this  upon  his  own 
authority ;  but  he  would  suggest  to  Gen- 
tlemen to  ask  publicly,  or  privately,  the 
Gentleman  who  had  been  last  elected  for 
South  Lancashire,  what  prospects  he  had, 
with  his  present  principles,  of  again  repre- 
senting that  county.  There  were  other  coun- 
ties on  the  list  to  which  the  attention  of  the 
League  would  soon  be  turned.     They  had 
put  out  a  project  for  holding  what  is  called 
a  baxaar,  for  want  of  a  better  name — it  did 
not  exactly  describe  the  exhibition.     Many 
Gentlemen  opposite  had  visited  it ;  and  if 
any  of  them  would  give  the  House  a  short 
detail  of  what  he  saw  there,  he  thought  it 
would  be   a   very  good  Anti-Corn  Law 
speech.     The  amount  of  money  taken  at 
the  door  and  from  sales  was  more  than 
20,000/.     The  amount  of  money  subscrip- 
tions sent  up  altogether,  without  solicita- 
tion, was  between  4,000/.  and  5,000/., 
and  the  amount  of  material  left^yaluable 
stock^made  about  30,000/.     Many  per* 
sons  had  seen  bacaaxs  held  under  the  aus- 
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pices  of  Duchesses,  CountesseSs  and  Pat- 
ronesses of  high  rank ;  but  they  had  never 
heard  of  one  tenth  of  the  sum  being  col- 
lected.   And  this  was  a  middle- class  bazaar, 
supported  by  persons  into  whose  hearts  free- 
trade  principles  had  sunk,  and  become,  ve- 
rily, a  religious  question.  ["  Oh,  oh.**]  There 
was  a  passage  in  the  Mahometan  Bible 
which  he  recollected  reading — the  Koran, 
in  which  the  man  whom  the  world  regarded 
as  an  imposter  laid  it  down  as  a  maxim 
that  one  hour  of  justice  is  worth  seventy 
days  of  prayer.     It  would  be  well  for  those 
who  ought  to  be  familiar  with  the  Chris- 
tian maxim  of  "  doing  unto  others  as  they 
would  be  done  by,"  to  abstain  from  depriv- 
ing the  poor  of  food  in  order  to  put  money 
into  their  own  pockets. ,  It  would  be  better 
for  them  to  endeavour  to  make  their  opi- 
nions intelligible  to  the  country,  than  object 
to  the  statement  he  had  made.     He  was 
speaking  of  the  bazaar  and  exhibition,  and 
was  about  to  say  that  there  were  ladies  at 
it,  many  of  whom,  when  at  home,  lived 
just  as  sumptuously,  just  as  independently, 
and  just  as  respectably  in  every  way,  as 
the  bulk  of  those  Gentlemen  whom  he  saw 
opposite ;  and  yet  so  firmly  were  they  per- 
suaded of  the  truth  of  the  principles  which 
the  League  held,  and  which  the  Gentlemen 
opposite  aifected  but  did  not  dare  to  despise, 
that  they  came  up  to  this  metropolis^  and 
for  three  weeks  performed  the  arduous  duty 
— for  it  was  an  arduous  duty — of  attending 
at  the  exhibition  and  bazaar.     [Ironical 
Cheers.']      It  was  easy  to  sneer  at  these 
things ;  but  there  was  one  Member  opposite 
who  would  not  sneer  at  them,  and  that  was 
the  right  hon.  Baronet  who  led  the  party. 
He  knew  better  than  to  sneer  at  the  opin- 
ions of  a  vast  bodv  of  the  middle  classes. 
He  might  not  feel  it  right,  with  the  respon- 
sibilities of  his  office,  to  do  that  which  he 
or  others  wished;  but,  coming  from  that 
county  from  which  he  derived  his  birth, 
and  knowing  the  feelings,  the  wants,  and 
the  condition  of  the  middle  classes,   the 
right  hon.  Baronet  would  be  the  last  man 
to  sneer  at  the  efforts  they  were  making 
for  the  abolition  of  this  law.     An  hon. 
Member  opposite  had  lately  given  to  the 
world  a  book  in  which  he  represented  the 
Monarch  of  this  country  as  reigning  over 
two  nations,  the  rich  and  the  poor,  and 
there  was  a  great  deal  of  truth  in  that. 
Others  talked  of  the  widening  of  the  sepa- 
ration between  the  very  rich  and  the  very 
poor.     The  Com  Law  created  nothing,  it 
blighted  almost  everything.     There  was 
an  abundance  of  capital^  of  labour^  and  of 


material  in  this  country,  but  there  wanted 
an  honest  distribution  of  it ;  and  that  ho« 
nest  distribution  could  only  be  given  upon 
those  just,  true,  and  immutable  principles 
which  the  Great  Creator  had  given  for  the 
regulation  of  the  ordinary  affairs  of  life. 
He  knew  that  on  going  to  a  division  his 
party  would  be  in  a  minority  of  course, 
but  he  also  knew  that  n^inorities  in  that 
House  often  became  majorities ;  and  if  a 
man  advocated  a  sound  principle,  and  knew 
that  millions  out  of  doors  supported  it,  let 
him  not  be  deterred  because  the  teller  gave 
a  majority  against  it,  instead  of  in  its  fa- 
vour. They  had  seen  good  principles  grow« 
ing,  growing,  growing,  because  everybody 
supported  them;  and  bad  principles  fading 
away,  and  those  who  formerly  adhered  to 
them  ashamed  to   recall  them.     If  they 
wanted  this  law  to  be  maintained  on  its 
principle,  they  should  have  prevented  Caxton 
from  erecting  his    press  in  Westminster 
Abbey,  they  should  have  placed  an  interdict 
upon  Chambers,  proscribed  Knight's  weekly 
volume,  and  put  down  all  newspapers,  and, 
above  all,  put  a  stop  to  those  locomotive 
engines  which  came  up  from  Manchester 
to  the  metropolis  in  four  hours  and  a  half. 
Mr.  S,  O'Brien  said,  he  was  not  fortu- 
nate enough  to  hear  the  opening  part  of 
the  speech  of  the  hon.  Member  who  had 
just  sat  down,  nor,  when  he  came  into  the 
House,  was  it  his  intention  to  take  any 
part  in   the  debate.     For,  although  the 
hon.    Member   for    Wolverhampton    had 
challenged  him  to  enter  upon  this  discus- 
sion, and  to  criticise  the  various  publica- 
tions of  the  Anti-Corn, Law  League;  yet 
be  considered  himself  too  old  a  fish  to  rise 
to  a  fly  like  that.     But  when   the  hon. 
Gentleman  opposite  challenged  hon.  Mem- 
bers at  that  (the  Ministerial)  side  of  the 
House  to  give  a  description  of  the  free- 
trade  bazaar,  he  (Mr.  O'Brien)  rose  boldly 
to  do  so ;  first,  lest  it  should  be  considered 
that  he  was  afraid  of  acknowledging  that 
he  had  been  there;  and,  secondly,  lest  it 
should  be  supposed  that  he  was  unwilling 
to  do  justice  to  the  great  skill  and  power 
there  displayed.     He  must   confess  that 
when  he  saw  the  productions  displayed  at 
that  bazaar,  he  experienced  a  feeling  totally 
distinct  from  any  class,  party,  or  political 
feeling — a  sense  of  pride  and  exultation  on 
account  of  what  his  countrymen  had  done. 
He  felt  something  separate  from  and  above 
any  question  of  the  Anti-Corn  Law  League 
or  the  Protection  Society.     He  felt  a  pure, 
honest,  and  just  satisfaction  at  seeing  how 
nobly  art  and  sdeDce  did  honour  to  the 
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skill  of  tbe  mannfacturers  of  this  country. 
But  when  the  hon.  Gentleman  went  from 
that  suhject,  and  assumed  that  all  the  evils 
that  existed  in  this  country  were  attribu- 
table to  the  Com  Laws,  and  that  all  the 
good  was  in  spite  of  the  Corn  Laws,  he 
must  say  that  the  hon.  Gentleman's  argu- 
ment was  altogether  unfair  and  unfounded. 
When  the  hon.  Gentleman  insisted,  as  he 
always  did,   that   the  legislation  of  this 
country  was  mainly  and  solely  in  the  hands 
of  the  landed  aristocracy ;  when  he  charged 
them  with  having  had,  and  still  having, 
too  much  power  in  that  House ;  it  was 
rather  illogical  and  unreasonable  in  him  to 
turn  round,  and  in  the  next  breath  say 
with  honest  pride,  ''  See  what  that  legis- 
lation has  brought  this  country  to.'*     He 
was  willing  to  let  the  legislation  of  this 
country  stand  or  fall  on  its  own  merits; 
but  that  legislation  should  be  judged  of 
as   a   whole.     No  system  of  legislation, 
whether  on  free  trade  or  protection  princi- 
ples, could  of  itself  remove  all  the  evils  of 
a  great  empire  and  a  complex  state  of  so- 
ciety.    And  when  the  hon.  Gentleman, 
not  content  with  quoting  from  the  Koran, 
should  again  refer  to  and  quote  texts  from 
a  sacred  Book,  he  would  remind  him  of  the 
propriety  of  doing    so  in   a  milder  and 
calmer  spirit.     He  might  quote  many  texts 
from  that  sacred  book  forbidding  the  im- 
putation of  motives  to,  and  inculcating 
charity  towards  those  who  differed  from  us. 
Referring  to  sacred  Scripture  in  such  a 
spirit  as  that  manifested  by  the  hon.  Mem- 
ber,  reminded  him  of  the  expression — 
Tanias  ne  animis  c€elestibus  iras  ?*'  which 
though  not  a  new  quotation  in  that  House, 
while  hon.  Gentlemen  manifested  the  same 
irascibility  in  alluding  to  sacred  subjects, 
could  never  be  inapplicable.  He  still  main- 
tained the  general  principle  of  protection, 
for  he  had  heard  nothing  to  alter  his  sen- 
timents on  that  point.     As  for  the  parti- 
cular merits  of  the  agricultural  legislation 
of  Her  Majesty's  Government,  he  must  say 
they  were  not   popular   enough    among 
farmers  to  induce  county  Members  to  sup- 
port them.     But  whether  we  were  to  have 
free  trade  or  not — whether  the  system  of 
protection  was  to  be  abandoned  or  not,  he 
must  say  that  the  last  person  the  aristo- 
cracy of  the  country  would  have  to  blame, 
was  the  right  hon.  Gentleman  at  the  head 
of  Her  Majesty's  Government,  for  they 
had  gone  with  him   and  supported  him 
most  thoroughly.     Whether  the  farmers, 
the  middle  classes,  or  the  agricultural  la- 
bourers blamed  him  or  not^  the  landed  aris- 


tocracy could  not  find  fault  with  him  ;  for 
there  could  be  no  doubt  that,  partly  from 
the  fear  of  disturbing  his  Government,  and 
partly  from  the  laudable  fear  of  interfering 
with  the  food  of  the  people,  they  had  sup- 
ported him  in  all  his  measures.  So  that 
the  last  person  they  had  to  blame,  was  the 
right  hon.  Gentleman  whom  they  had 
placed  in  office,  and  whom  they  were  de- 
termined to  support  in  office.  He  should 
vote  against  the  Motion,  perhaps,  from 
motives  different  from  those  of  Her  Ma- 
jesty's Government.  He  had  never  bound 
himself  to  the  particular  details  of  any  law  ; 
and  he  considered  the  principle  of  protec- 
tion maintained  by  the  present  laws  was 
fairly  modified.  We  had  no  right  on  the 
one  side  to  insist  that  those  laws  should  be 
final,  any  more  than  on  the  other  there 
was  a  right  to  insist  that  they  should  be 
instantaneously  repealed.  It  was  by  mu- 
tual concessions,  and  not  by  carrying  out 
impracticable  theories,  that  such  a  question 
could  be  decided  in  a  manner  conducive  to 
the  best  interests  of  the  country. 

Dr.  Bofvring  said,  the  hon.  Gentleman 
who  had  just  addressed  them  had  an- 
nounced his  intention  of  voting  against  the 
Motion  of  the  hon.  Member  for  Wolver- 
hampton ;  yet  be  had  not  stated  one  rea- 
son why  he  should  do  so.  It  had  been 
asked  whether  the  peasants  of  this  country 
were  not  better  off  than  the  peasantry  of 
any  other  country — than  any  with  whom 
they  came  into  competition?  The  great 
majority  of  those  who  cultivated  the  com 
in  countries  whose  produce  came  into  com- 
petition with  this,  such  as  Poland,  Hun- 
gary, &c.,  were  persons  who  received  no 
wages  at  all.  A  good  deal  had  been  said 
on  the  other  side  of  the  House  on  the 
subject  of  reciprocity.  Now  the  right 
hon.  Baronet  himself  at  the  head  of  the 
Government  had  admitted  that  this  was  a 
delusion.  It  was  a  good  principle  to  take 
from  foreigners  all  they  were  able  to  give, 
and  they  could  compel  them  to  take  from 
us,  in  return,  that  which  we  had  to  fur- 
nish. Much  had  been  alreadv  done  for 
the  ruling  few  in  the  way  of  legislation, 
and  it  was  now  time  that  something  should 
be  done  for  the  subject  many.  Whatever 
might  be  the  amount  of  resistance  offered 
to  those  principles,  the  time  was  not  far 
distant  in  which  the  emancipation  of  the 
commerce  of  this  country  should  have  its 
effect,  and  the  labouring  population  of  this 
Empire  receive  the  due  reward  of  their  in- 
dustry. 

Mr.  Cavendish  concurred  with  the  prin- 
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ciple  laid  dowD  hj  tbe  hon.  Member  for  | 
Wolverbamptoni  for  whose  Motion  he 
would  vote ;  not  onlj  on  account  of  its  own 
merits^  bat  because  boo.  Gentlemen  oppo- 
site seemed  always  so  determined  to  resist 
all  sorts  of  reform.  He  belieyed,  also^  that 
protection  was  not  prodactive  of  all  those 
beneficial  effects  to  the  farmers  of  this 
country  which  it  was  supposed  to  afford ; 
and  it  had  also  the  effect  of  presenting 
them  from  relying  as  much  as  they  might 
otherwise  do  on  their  own  efforts.  He 
thought  the  only  claim  landowners  had  to 
any  protection  was,  that  they  had  long 
been  burdened  with  it,  and  were  now  living 
under  a  system  which  had  sprung  up  under 
it.  He  thought,  however,  it  would  better 
become  them  if,  instead  of  keeping  up  this 
delusive  system,  they  would  devise  means 
of  giving  greater  security  to  their  tenants, 
and  inducing  them  to  exert  their  energies 
to  render  their  labours  more  productive. 

Viscount  £6rtit^/on  said  9  that  he  had  for- 
merly opposed  this  Motion,  and  had  never 
before  supported  it.  He  opposed  it  in 
1843,  though  be  had  then  received  a  re- 
quisition in  favour  of  it  signed  by  many 
of  his  constituents*  accompanied  by  a 
threat  from  some.  On  the  present  occa- 
sion, he  had  received  no  communication 
from  them  upon  the  subject ;  so  that  he 
came  to  his  present  conclusion  unbiassed, 
at  least,  by  any  pressure  from  without.  He 
had  formerly  opposed  it,  because  he  did 
not  wish  to  render  a  compromise  between 
two  great  parties  whose  interests  wee 
identical,  if  they  would  but  believe  them 
to  be  so,  impossible ;  but  he  regretted  to 
say  that,  thanks  to  the  shortsighted  policy 
of  the  Government  who  conceded  any- 
thing to  clamour,  and  nothing  to  justice, 
and  thanks  to  tbe  obstinate  blindness  of 
those  supporters  who  refused  to  read  the 
sig^s  of  the  times,  he  was  beginning  to 
despair  of  any  compromise  being  effected. 
He  had  always  said  that  if  he  had  only  to 
choose  between  no  Corn  Laws  at  all,  and 
tbe  present  monstrous  anomaly  of  a  law 
opposed  to  the  doctrines  of  all  the  politi- 
cal economists  who  had  written  upon  the 
subject,  and  the  opinions  of  all  those  who 
knew  anything  about  it,  he  should  have  no 
hesitation  in  preferring  the  former  alter- 
native. Believing  that  to  be  the  case 
now,  he  should  give  his  hearty  support  to 
the  Motion  of  his  hon.  Friend. 

Mr.  Cobden  would  detain  the  Hou5e 
but  a  short  time,  but  he  was  anxious  to 
make  a  few  remarks,  in  order  to  recall 
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the  attention  of  the  House  to  the  subject 
really  before  it,  and  to  remind  the  House, 
and  probably  the  country,  that  the  ques- 
tion mooted  by  bis  hon.  Friend  the  Mem« 
ber  for  Wolverhampton  had  not  been  met» 
but  systematically  evaded.    The  quesiioa 
was  not  as  to  the  comparative  cheapnesa 
or  dearness  of  corn*-it  bad  nothing  to  do 
with  the  Tariff— -it  had  nothing  to  do  with 
a^rricultural  or  manufacturing  prosperity^ 
Tbe  question  was  simply  whether  it  was 
just  to  impose  a  law  to  restrict  the  sup« 
ply  of  food  ?    That  question  bad  not  been 
met.     He  said  more— he  said  it   never 
would  be  met.     It  was  an  argument  that 
could  not  be  answered,  either  there  or 
anywhere  else.     The  question  was,  whe. 
ther  there  was  fact  and  truth  in  the  pro* 
position  of  his  hon.  Friend,  that  we  had  a 
law  restricting  and  diminishing  the  supply 
of  food  ?   He  asked,  if  the  Corn  Law  was 
not  to  effect  that,  what  was  its  purpose  ? 
Gentlemen  seemed  to  have  forgotten- 
hut  the  country  did  not  forget — that  their 
former  pleas  for  protection,  on  the  ground 
of  exclusive  burdens,  admitted  that  re* 
striction  raised  prices ;  and  how  could 
prices   be  raised   but  by  restricting  and 
diminishing  the  supply?    All  the  second* 
ary  and  subsidiary  arguments  which  were 
resorted  to,  showed  the  country  that  the 
question  could  not  be  met.    But  it  was 
asked,  what  proof  there  was  that  in  this 
country  the  law  restricted  the  supply  of 
food—that  the  people  were  insufficiently 
fed?     Would   any   agricultural   Member 
say,  that  in  the  county  from  which  he 
came,  in  the    south  of  England,  the  la- 
bouring classes  and   their  families  were 
sufficiently  and  wholesomely  fed  ?     If  the 
hon.  Member  for  Wiltshire,  for  Dorset-* 
shire,  or  for  Somersetshire,  would  pledge 
his  honour  that  in  the  county  which  he 
represented,  as  a  general  rule,  the  labour- 
ing classes  and  their  families  were  suffici- 
ently and  wholesomely  fed,  be  (Mr.  Cob- 
den) would  give  up  the  whole  question  of 
his  hon.  Friend's  proposition.     It  was 
argued    by  the  right  hon.   Secretary  of 
State  for  the  Home  Department,  that  the 
people  of  this  country   were  now   in  a 
sound  and  satisfactory  state  of  prosperity* 
He  (Mr.  Cobden)  denied  that  altogether. 
He  said  that  the  great  mass  of  the  labour- 
ing classes,  the  unskilled  labouring  class^ 
were   in  a  condition  which  permanently 
was  one  disgraceful  to  the  Government  of 
the  country ;  and  the  House  happened  al 
that  moment  to  be  inundated  with  proofa 
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from  Corominioners  and  aathoritiet  de- 
scribing the  degraded  state  of  the  people. 
Look  at  Ireland  :  Gentlemen   talked  of 
Ireland  as  if  it  was  not  an  integral  part  of 
the  Empire ;    and   when  he   mentioned 
that  there  were  five  millions  of  people  in 
Ireland  who  never  touched  wbeaten  bread 
but  as  a  luxury,  he  was  answered,  *'  Oh, 
if  you  include  Ireland !"   But  still  Ireland 
was  a  component  pan  of  the  Empire,  and 
there,   as  well  as  in  England,  the  Corn 
Law  restricted  the  supply  of  food.    When 
three-fourths  of  the  people  were  living 
upon  roots,  that  was  owing  to  the  prohi- 
bitory law.     Look  at  Scotland :  the  Com- 
missioners stated  that  in  the  Highlands 
the  condition  of  the  people  was  almost  as 
degraded  as  in  Ireland.    There  was  also 
a    Report  from   the  Midland  Counties, 
where  the  people  were  employed  in  the 
hosiery  trade,  not  a  small  district  be  it 
observed,  a  district  seventy  miles  by  sixty, 
and  where  the  wages  earned  in   frame* 
work  knitting  were  la,  a-week.   That  was 
not  the  result  of  political  economy.    Such 
a  state  of  things  was  produced  under  their 
blessed  system  of  protection—that  sys- 
tem of  which  they    boasted.     Such    a  I 
state  of  things  was  produced  under  the 
operation  of  those  laws  which  they  so  be- 
nevolently and  considerately  passed  for 
feeding  the  people  of  this  country.     The 
system  of  protection  had  produced  no- 
thing but  misery  to  the  labouring  popu- 
lation of  this  country,  and  until  it  was  re- 
moved misery  would  continue  to  be  their 
inheritance.     He  would   meet  the  oppo-  { 
Dents  of  free  trade  with  this  simple  propo-  i 
sition — they  could  not  benefit  the  condi- ! 
tion  of  the  mass  of  the  people  of  this ' 
country  but  by  the  admission  of  more ' 
food.     He  did  not  talk  then  of  prices — he  ; 
wished  prices  were  not  mentioned  in  that ' 
House ;  but  he  would  repeat  it,  that  nn- , 
less  a  greater  quantity  of  food  were  intro«  I 
'duced  into  this  country,  the  condition  of 
the  mass  of  the  people  could  not  be  bene- 
fited;  because,  as   there  was  no  other 
means  by  which  to  benefit  it,  so  this  was 
the  simplest  and  the  surest  mode  of  effect-  ' 
ing  that    desirable    object.      What  the 
people  of  this  country  were  in  want  of 
was  more  of  wholesome  nourishment.    He 
eared  not  whether  that  nourishment  came 
from  foreign  countries,  or  wss  procured  at 
home — he  cared  not  from  what  source  it 
was  procured  ;  but  unless  the  quantity  of 
food  for  the  supply  of  the  country's  wants 
were  augmented  greatly  beyond  what  that 


quantity  at  present  amounted  to,  all  other 
devices— all  the  increase  which  they  .might 
be  able  to  effect  of  the  poor's  rate-nail 
the  shiftiogs  and  changings  of  their  plana 
and  expedients  could  not  have  the  effect 
of  permanently  raising  the  condition  of 
the  mass  of  the  people.     He  eared  not  if 
they  doubled  the  income  of  tbis  coootfj; 
he  cared  not  if  that  doubling  of  income 
should  take  place  from  the  Queen  herself 
down  to  the  meanest  beggar  in  the  land  ; 
all  this  might  take  place — but  the  condi- 
tion of  the  people,  relatively  speaking, 
would  be  no  better  than  it  was  at  present 
if  they  did  not  introduce  at  the  aame  time 
a  greater  quantity  of  food.    And  how  was 
this  additional  food    to  be    obtained^- 
whence  was  it  to  come?  That  was  a  point 
on  which  parties  and  individuals  in  that 
House,  as  well  as  out  of  it,  very  widelj 
differed.    They  (the  protectionists)  said 
that  this  additional  fcKxl  was  to  be  pro- 
cured by    improvements  in  agriculture, 
consequent  upon  the  maintenance  and 
permanence  of  protection.     But  had  they 
not  already  tried  that  expedient  for  thirty 
years  ?  and  was  not  the  present  condition 
of  the  people  of  this  country  the  result  of 
a  thirty  years'  experiment?    Was  that  re- 
sult not  yet  sufficiently    deplorable   to 
shake  the   faith  of  hon.  Gentlemen  in 
their  favourite  expedient  of  protection? 
If  thev  had  not  strong  grounds  indeed-— 
and  what  were  they  ?^to  resist  the  simple 
and  straightforward  proposition  of  the  free 
traders,  why  should  they  not  now  try  the 
plan  which  that  proposition  embodied? 
They  had  failed  in  their  own  expedient, 
and  they  were  compelled  to  admit  it,  and 
it  was  now  high  time— for  the  sake  of 
the  peace,  to  say  nothing  of  the  comfort 
and  welfare  of   the  country— that  they 
should  now  try  the  plan  which  the  free- 
trade  party  proposed  to  them,  and  which 
they  had  hitherto  so  obstinately  slighted. 
In  reference  to  this  question,  the  House 
was  favoured  with  a  great  many  and  very 
confident  prophecies.     The  speech  of  the 
right  hon.  Gentleman  the  Secretary  for 
the  Home  Department  was  altogether  an 
argument  in  the  future  tense.     The  right 
hon.  Gentleman  said,  that  if  they  admit- 
ted 2,000,000  quarters  of  corn,  this,  that, 
and  the  other  thing  might  follow.     But  he 
would  say,  let  in  these  2,000,000  of  quar- 
ters ;  admit  into  the  country  the  full  quan* 
tity  of  wheat  which   it  would  consume ; 
secure  to  the  people  their  fiitr  and  proper 
supply  of  foodi  and  ho  wu  confidant  that 
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no   eoDsequences    woald    follow    which 
mighl  alarm  even  the  moit  timorous ;  at 
any  rate,  the  country  would   not,   and 
could  QOt,  be  in  a  worse  state  than  that 
ID  which  it  was  under  the  present  system. 
They  had  heard  that  evening,  as  well  as 
on  former  occasions,  a  great  deal  about 
panic.     But  as  regarded  panic,  do  not  let 
that  be  used  as  an  argument,    Both  he 
and  his  hon.   Friends  around  him^   had 
done  their  best  to  dissipate  thai  alarm. 
They  Heyer  told  the  farmers  that  they  had 
anything  to  fear  from  free  trade,  or  from 
the  commercial  changes  which  they  sought 
to  introduce.     If  there  was  alarm  in  the 
minds  of  the  farmers,  it  was  to  those  sit* 
ting  on  the  opposite  benches  that  these 
fears  were  to  be  attributed.     They  might 
say,  that  farmers  without  protection  could 
not  carry  on  their  business  i  and  that  de- 
prived of  that  protection,  land  would  be 
thrown  out  of  cultivation.     The  right  hon. 
Gentleman  the  Home  Secretary  spoke  of 
clay  lands;  but  he  (Mr.  Cobden)  main- 
tained that  if  heavy  clay  land  was  drained, 
it  was  the  rery  description  of  land  which 
for  wheat  culture,  of  all  others,  ran  the 
least  danger  of  successful  competition. 
Tired  of  their  old,  the  protectionists  had 
now  taken  up  with  a  new  story.    The  old 
story  was,  that  if  they  passed  laws  estab- 
lishing free  trade,  they  would  throw  the 
poorer  soiis^^tbe  light  and  chalky  soils — 
out  of  cultivation.    That  argument  the 
free-trade  party  had  met.     He  had  re- 
cently seen  an  eminent  agricultural  gen- 
tleman from  the  south,  who  told  him  that 
the  farmers  could  not  now  cultivate  their 
land  unless  a  free  trade  were  established 
in  the  inferior  kinds  of  grain  used  in  the 
rearing  of  cattle.    As  to  land,  especially 
good  land,  being  thrown  out  of  cultiva- 
tion, he  would  venture  to  say  that  land  of 
every  quality  would  be  better  cultivated  if 
the  free*trade  policy  were  adopted  ;  for 
by  the  adoption  of  that  policy  they  were 
likely  to  have  much  more  land  than  at 
present  put  in  cultivation.     In  reference 
tQ  this  point,  he  would  put  Lord  Spencer, 
Lord  Ducie,  the  late  Lord  Leicester,  and 
other  eminent  men  of  their  way  of  think- 
ing, in  competition  with  the  right  hon. 
Gentleman  (Sir    James   Graham);    and 
however  much  he  respected  the  talents  of 
the  right  hon.  Gentleman,  he  could  not 
take  his  convictions  as  worth  one  farthing 
more  than  the  convictions  of  those  emi- 
nent individuals  whose  names  he  had  just 
introduced*    Thf  y  did  not  fear  the  same 


dismal  consequences  which  the  right  hon. 
Gentleman  anticipated,  or  which  he  af« 
fee  ted  to  fear ;  nor  were  they  apprehensive 
of  that  reduction  of  rent  which  was  such  a 
bugbear  to  many  hon.  Gentlemen,  as  the 
supposed  necessary  consequence  of  the 
introduction  of  free  trade.  His  own  belief 
was,  that  belter  rents  could  be  paid  under 
a  system  of  unrestricted  trade,  than  were 
paid  under  the  present  system  of  protect 
tion.     Some  hon.  Gentlemen,  in  common 
with   many  agriculturists  without,  were 
afraid  of  their  mortgages  and  marriage  set- 
tlements.  He  could  neither  join  with  them 
in  that  panic.  He  believed  that  every  mort* 
gage  and  every  settlement  would  be  much 
safer  and  could  be  far  more  easily  paid, 
had  we  a  system  of  free  trade  in  the  room 
of  our  present  system  of  restriction.    The 
system  which   they  at  present  tolerated, 
and  which  so  many  were  desirous  of  per- 
petuating, was  injurbus  to  the  commu- 
nity at  large,  and    injuriously  affected 
every  portion    of  the  community.    The 
present  moment  was  eminently  suited  to 
put  an  end  to  this  system,  and  to  put  an 
end  to  it  without  inflicting  injury  upon 
any  class  or  individual.  If  they  abolished 
the  Corn  Law  that  night,  provided  the 
newspapers  took  no  notice  of  the  fact,  the 
farmers  would  not  feel  the  change,  with 
the  exception  that,  after  a  short  |ime  they 
would  perceive  it  in  the  greatly  increased 
comfort  and  prosperity  of  all  classes  around 
them.  If  this,  then,  were  a  suitable  moment 
to  select  for  making  the  change,  how  much 
bad  they  to  answer  for  who  hesitated  to 
take  advantage  of  the  occasion  ?     The 
right  hon.  Gentleman  talked  of  the  free 
traders  being  rash.    The  same  argument^ 
if  argument  it  might  be  called,  had  been 
used  the  last  time  that  his  hon.  Friend 
(Mr.   Villiers)  brought  forward  his  Mo- 
tion.    It  was  one  of  the  stock  argu- 
ments of  hon.  Gentlemen  opposite.     Was 
it  rashness  to  propose  the  change  now  ? 
Were  they  not  rather  the  rash  men,  who 
were  blindly  passing  over  this  opportunity 
of  effecting  it?     They  were  themselves 
preparing  by  their  present  hesitancy  to 
invest  the  free  traders  with  an  amount  of 
moral  power,  of  which  they  were  extremely 
jealous.    The  time  would  yet  come  when 
they  would  have  a  recurrence  of  those 
scenes  which  had  been  witnessed  within 
the  memory  of  the  youngest  of  them. 
When   that  time   did  arrive,  who   then 
would  be  regarded    as  the  rash    men? 
Would  it  be  the  men  who,  like  his  hon. 
N2 
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Friend  the  Member  for  Wolverhampton, 
had  the  foresighi  to  urge  upon  the  Go- 
vernment to  prepare  for  the  inevitable 
revulsion;  or  would  it  be  those  who, 
had  avowed  themselves  free  traders, 
and  who  alleged  that  this  was  a  ques- 
tion only  of  time,  and  yet  who,  because 
it  did  not  suit  those  whom  they  pro- 
fessed to  lead,  and  who  are,  at  the  same 
time,  still  disposed  to  follow,  much  to  his 
surprise,  were  willing  to  put  off  this  occa- 
sion, and  to  walk  with  their  eyes  open — 
not  blindfolded— to  the  very  brink  of  a 
precipice,  and  into  that  gulf,  out  of 
which  ten  thousand  mischiefs  and  dangers 
might  arise  ?  There  was  every  danger- 
there  was  great  rashness  in  slighting  the 
present  opportunity.  What  was  the  dan« 
ger  which  they  had  to  fear  from  another 
scarcity  ?  There  were  at  this  momenr 
only  300,000  quarters  of  foreign  corn  in 
this  country.  This  was  bonded,  and  a 
pretty  stock  it  was  to  bold.  The  next 
harvest  would,  in  all  probability,  be  per- 
haps some  weeks  later  than  previous  ones, 
and  before  next  harvest  the  people  of  this 
country  would  have  eaten  closer  up  to  the 
amount  of  corn  on  hand  than  in  former 
years,  and  yet  there  were  only  at  the  pre- 
sent moment  300,000  quarters  of  foreign 
com  in  bond.  Was  there  ever  such  rash- 
neu,  as  for, twenty-seven  millions  of  peo- 
ple, who  could  frrasp  the  produce  of  the 
whole  world,  and  who  could  mortgage  it 
before  it  was  grown,  to  leave  themselves  in 
this  dilemma  ?  Under  a  different  system, 
what  would  have  been  the  position  of  the 
country?  Instead  of  having  300,000 
quarters  of  foreign  wheat  in  the  country, 
they  might  have  what  it  would  well  hold 
—four  or  five  millions.  That  would  be 
brought  in  not  by  the  Government,  but 
by  the  application  of  capital;  and  could 
the  country  more  legitimately  apply  its 
capital,  than  for  the  purpose  of  supplying 
itself  with  food?  The  Dutch,  at  one  time, 
held  700,000  quarters  of  foreign  corn  in 
their  granaries.  That  was  probably  suffi- 
cient for  a  year's  consumption.  What 
were  the  Dutch  as  capitalists  as  compared 
with  the  capitalists  of  England  ?  They 
might  as  easily  hold  20,000,000  of  quar- 
ters as  the  Dutch  held  700,000  many  years 
ago.  Hon.  Genilemen  opposite  might 
think  that  the  stock  at  present  in  hand  in 
this  country  was  a  terrible  thing — might 
thmk  that  it  might  be  sold  for  nothing, 
and  that,  by  iu  invasion,  they  would  re- 
ceive 00  adequate  price  for  their  com* 


But  what  had  happened  in  the  case  of 
wool  ?     Had  foreign  competition  reduced 
the  price  of  wool  to  the  producers  of  that 
article  in  this  country  ?    They  were,  then, 
the  rash  men  who  interposed  to  prevent 
the    adoption  of  the   proposition  which 
emanated  from  that  side  of  the  House. 
The  artificial  system  which  was  fostered 
and  bolstered  up  had  brought  us,  in  this 
country,  back  to  the  barbarous  position  in 
which  this  country  was  placed  five  or  six 
hundred  years  ago,  with  this  sole  differ- 
ence, that  then,  from  the  bad  state  of  the 
roads,  and  the  want  of  the  means  of  facile 
communication,  counties  used   to  suffer 
from   famine;    whereaa    now   they  were 
sitting  at  defiance  all  the  lights  of  science, 
all  the  discoveries  of  modem  times,  and  all 
the  improvements  founded  upon  these  dis* 
coveries,  and  were  bringing  os  into  the 
same  peril  as  a  nation,  as  we  formerly  had 
to  encounter  only  by  counties.     He  did 
not  ask  them  to  store  op  their  granariet 
for  years.    They  were  reluctant  to  inter- 
fere ;  but  if  they  would  not  interfere,  why 
then    interfere  to   prevent    others    from 
storing  up  as  capitalists?    why  prevent 
such  a  provision  being  thus  made  in  the 
country  as  would   guard   against   future 
famine  ?     Was  not  this  the  time,  of  all 
others,  in  which  to  do  this?     Why  were 
they  making  these  amastog  strides  in  phy« 
sical  science,  uniting  nations  together,  as 
provinces  had  been  united  before  ?    Why 
were  they  to  have  railways   and  steam* 
boats  ?     Why  were  they  to  go  on,  uniting 
nations  together  by  all  the  discoveries  of 
modern  times,  if  legislation  was  to  lag  be- 
hind,  and    prevent    them   from   aTailing 
themselves  of  those  advantages  which  it 
was  the  interest  and  the  birthrit^ht  of  the 
,  people  to  derive  from  these  discoveries, 
'  and  the  consequences  to  which  they  led  t 
He  would  not  allow  the  right  hon.  Baronet, 
With  bis  proverbial  caution,  to  take  from 
the  hon.  Member  for  Wolverhampton  what 
he  considered  his  due.     He  (Mr.  Villiert) 
was  the  man  of  cautious  foresight.     He 
was  the  man  of  prudence  and  forecast, 
who  would  make  provision  for  future  evils; 
and  on  the  Government  and  on  those  who 
led  them  when  they  should  lead  their  fol- 
lowers, on  the  Government  rested  the  re* 
sponsibility  of  anything  which  might  bap- 
pen  from  the  present  absurd  and  anooaaU 
ous  state  of  our  law. 

Mr.  Bankts  rose  amidst  load  cries  of 
**  Divide."  He  said  he  was  anxious  to 
follow  the  turn.  Member  who  had  Just  sat 
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down,  because   he,  as  well  as  the  hon. 
Member  fur  Wolverhampton,  had  fallen 
into  historical  errors  which  it  was  in  his 
power  to  correct,  and  which  had  a  mate* 
rial  bearing  on  the  question  before  them. 
When  the  hon.  Member  spoke  of  the  de« 
graded  state  of  the  agricultural  population, 
and  the  low  condition  to  which  agricultu« 
ral  labourers  had  been  reduced — these  be- 
ing relative  terms — he  begged  to  ask  the 
.  hon.  Member  to  point  out  that  period  in 
the  history  of  this  country,  when  those  who 
worked  for  hire  were  in  a  different  condi- 
tion from  that  in  which  they  were  in  at 
present.    The  hon.  Member  for  Stockport 
said  that  the  present  Corn  Law  was  but  a 
thirty  years'  experiment,  and  that  Com 
Laws  were  unknown  in  the  preceding  pe- 
riod of  our  history.     He  would  go  to  that 
period  referred  to  by  the  hon.  Member  for 
Wolverhampton,  namely,  1688,  when  he 
said  King  William,  of  glorious  and  im- 
mortal memory,  introduced  protection.  This 
allegation  was  confirmatory  of  a  passage  in 
a  book  of  fiction,  attributed  to  the  hon. 
Member  for  Shrewsbury,  which  stated  that 
to  King  William,  of  glorious  and  immortal 
memory,  we  were  indebted  for  the  National 
Debt  and  the  Com  Laws.    But  King  Wil- 
liam did  not  introduce  the  Corn  Laws.  He 
merely  altered  the  import  duty.     Taking, 
however,  that  period   when  there  was  a 
perfect  free  trade  in  corn — the  reign  of 
James  I. — a  period  of  peace  and  prosperity, 
what  was  the  state  of  things  then  ?     The 
French  and  the  Dutch,  with  their  supplies 
from  Poland,  supplied  England  with  com  ; 
and,  according  to  Sir  John    Culpepper, 
though  the  rent  of  land  was  exceedingly 
low,  the  spade  and  the  plough  were  for- 
saken, and  the  wages  of  labourers  were 
extremely  low.    Now,  as  to  prices  and 
their  fluctuation  in  that  day.    In  1621, 
com  in  England  was  305.  4d.  per  quarter, 
and  in  the  next  year  it  was  52s»    In  ten 
years,  that  is»  in  1631,  it  varied  to  68s. 
per  quarter,  nearly  three  times  the  price. 
In  1648,  wheat  was  855.,  having  been 
two  years  before  only  485.  These  Returns 
were  taken  from  those  at  the  College  of 
Eton.     In  King  William's  reign  the  Cora 
Laws  were  altered,  by   the  giving  of  a 
bounty  on  exportation.    It  was  a  singular 
alteration,  but  it  was  completely  successful. 
It  kept  the  price  of  wheat  more  steady  than 
it  baa  been  before.  That  bounty  continued 
up  to  the  reign  of  George  the  Second, 
when  an  import  duty  was  imposed,  which 
varied  but  little  from  that  of  the  present 
day.    With  respect  to  the  difierence  be- 


tween the  exports  and  imports,  from  1697 
to  1765,  there  was  an  excess  of  exports 
over  imports  of  upwards  of  14,000,000 
quarters.     Let  hon.  Members  opposite  not 
tell  him,  therefore,  that  the  Com  Law 
was  an  experiment  of  the  last  thirty  years. 
It  was  an  experiment  of  the  last  century 
and  a  half.     In  1748,  the  whole  of  the 
south  of  France  was  supplied  with  corn 
from  England.    In   1764,   the   King  of 
France  took  the  alarm,  and  altered  the 
Corn   Law   in   that  country.    A  subse- 
quent alteration  took  place  at  the  period 
of  the  Revolution,  and  though  that  cala- 
mity could  not  be  ascribed  to  the  altera- 
tion in  the  law  which  then  took  place,  yet 
it  was  not  prevented  by  it ;  and,  therefore, 
as  the  experiment  in  France  had  00  sig* 
nally  failed,  he   deprecated  trying  such 
another  experiment  in  the  country  as  urged 
by  the  hon.  Member  for  Stockport.    The 
burdens  which  were  home  by  the  land  in 
England  were  imposed  for  the  protection 
and  the  extension  of  commerce  throughout 
the  world ;  and  the  landlords  who^consented 
to  burden  themselves  for  the  protection 
of  commerce   had,  in  return,  claims  for 
protection  which  he  hoped  no  Government 
would  disregard.     But  if  protection  were 
removed  from   the  landed  interest,  were 
hon.  Gentlemen  opposite  willing  to  give 
up  all  other  protection  ?    QMr.   Cobden  : 
We  are.]  Yes,  that  came  well  from  hon. 
Members  whose  fortunes  were  made  ;  who 
had  large  investments  of  money  in  railways, 
and  had  already  invested  some  money  in 
the  purchase  of  land.     But  were  they  au- 
thorized  to  say  so  by  those  who  had  to 
live  by  their  labour  ?    Look  at  the  report 
of  the  framework   knitters  —  they  who 
claimed  protection.     They  gave  no  autho* 
rity  for  the  removal  of  that  protection 
upon  which  their  sustenance  must  depend. 
Hon.  Gentlemen  who  possessed  great  pro« 
perty  might  disregard  the  condition  of  the 
operatives,  but  it  was  his  duty  to  remind 
hon.  Gentlemen  of  it.     On  referring  to  the 
report  of  the  distress  of  the  framework 
knitters,  it  would  be  found  that  in   the 
years  1821,  1827,  1833,  and  1837,  when 
com    was    cheap,   they  experienced  the 
greatest  distress.    Their  distress  was  ag- 
gravated in  consequence   of  the  sending 
machinery  out  of  the  country  ;  for  the  ma- 
chinery exported  by  this  country  was  now 
used  in  Saxony,  the  consequence  of  which 
was  that  the  framework  knitters  of  this 
country  were  undersold  in  every  market 
but  the   home.     Only  one  thirteenth  (f 
the  produce  was  consumed  abroad^  the  re&t 
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was  lold  here.  And  those  were  the  per- 
sons whose  protection  they  were  so  ready 
to  throw  away!  He  could  not  agree  in 
what  had  fallen  from  the  right  hon.  Gen- 
tleman the  Secretary  of  State  for  the 
Home  Department,  that  the  condition  of 
the  labouring  classes  of  the  country  was  an 
improving  one.  The  Returns  which  the 
right  hon.  Gentleman  referred  to  on  that 
occasion  were  the  Returns  of  1844.  He 
was  afraid  the  Returns  of  the  present  year 
would  show  a  different  state  of  things. 
The  greatest  distress  prevailed  during  the 
last  severe  winter  in  the  agricultural  dis- 
tricts, and  the  people  were  prevented  from 
having  recourse  to  the  poorhouse  only  in 
consequence  of  private  benevolence;  and 
that  was  the  reason  why  the  amount  of 
the  Poor  Law  was  less  than  it  had  been  be* 
fore.  With  regard  to  criminal  offences,  he 
could  only  say  that  the  calendar  for  the 
assises  of  the  county  of  Dorset  was  heavier 
than  he  ever  knew  it  to  be  before.  He 
was  of  opinion  that  when  com  was  dear 
there  was  more  employment  for  the  people, 
and  that  the  condition  of  the  labourer  was 
better  in  consequence.  He  would  give  his 
decided  negative  to  the  Resolutions  of  the 
hon.  Member  for  Wolverhampton. 

Lord  J.  Russell ;  Sir,  I  shall  not  at  tliis 
time  of  the  night  detain  the  House  by 
referring  at  any  length  to  those  curious 
specimens  of  historical  erudition  with 
which  the  hon.  and  learned  Gentleman 
who  has  jnst  sat  down  has  favoured  the 
House.  He  said  that  in  the  time  of  James 
I.  there  was  free  trade,  when,  as  J 
believe,  there  was  no  great  amount  of 
commerce  of  any  kind— for  we  certainly 
had  not  made  any  considerable  progress — 
and  that  there  was  a  very  extensive  fluc- 
tuation in  the  price  of  wheat.  I  will  take 
the  hon.  and  learned  Gentleman's  own 
showing,  but  I  doubt  whether  any  prac- 
tical inference  can  be  deduced  from  these 
curious  specimens  of  historical  knowledge. 
He  has  given  us  the  further  information 
that  some  changes  in  the  Corn  Law  took 
place  in  France,  but  that  these  changes 
did  not  prevent  the  French  Revolution. 
Undoubtedlf  f  the  hon.  and  learned  Gen- 
tleman is  well  founded  in  facts ;  but  I  never 
before  heard  a  statement  that  the  French 
Revolution  was  likely  to  be  prevented  by 
a  change  in  the  Corn  Laws,  nor  did  I  hear 
the  hon.  Member  for  Wolverhampton 
slate  in  any  part  of  his  speech  that  the 
change  he  proposes  will  tend  to  prevent 
consequences  at  all  resembling  the  French 
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Revolution.    The  hon.  and  learned  Gen- 
tleman went  on  to  a  more  recent  period. 
He  told  us  that  this  country,  and  the 
agricultural    interest    especially,    gladly 
bears  the  charge  imposed  on  them;  but 
with  respect  to  a  part  of  history  in  more 
modern  times — on  which  he  is,  I  think,  a 
better  authority — his  statement  was  not  so 
satisfactory  as  might  be  wished.     Instead 
of  showing  that  the  agricultural  labourers 
of  his  own  part  of  the  country  are  enjoy- 
ing happiness  and  prosperity  under  the 
now  existing  state  of  the  law,  he  laments 
their  condition,  he  deplores   their  mis- 
fortunes, and  insists  that  the  right  hon. 
Gentleman  the  Secretary  for  the  Home 
Department  drew  too  flattering  a  picture 
of  their  condition.     If  that  be  the  case, 
the  present  state  of  the  law  has  evidently 
not  produced  the  contentment  and  hap- 
piness he  supposes ;  and  this,  I  think,  is 
a  more  valuable  fact  than  any  which  can 
be    deduced  from    researches    into  the 
times  of  James  I.  and  (he  French  Revolu- 
tion.   The  question  before  the  House  was 
brought  forward  by  the  hon.  Member  for 
Wolverhampton  in  a  very  able  manner. 
The  course  which  my  hon.  Friend  pro- 
poses is  to  go  into  a  Committee,  and  then 
to  call  on  the  House  to  consider  of  his 
Resolutions.    I  was  curious  to  hear  what 
course  the  right  hon.  Gentleman  opposite, 
who  I  saw  was  about  to  speak  as  the  organ 
of  the  Government,  would  take  upon  this 
Motion.    The  right  hon.  Gentleman  at 
first  declared  the  course  most  favourable 
to   industry  was  to  leave  it  to  find  its 
own  level— to  leave  it  to  parsue  its  own 
course;     and    the    right   hon.    Gentle- 
man went  on  to  say  that  this  principle 
was  applicable  to  corn.    He  then  pro- 
ceeded to  observe  that  the  restriction  was 
not  only  injurious  to  the  country,  but  to 
the  landowners  it  professed  to  serve.   [Sir 
Jamee  Graham :  I  did  not  say  so.]  I  cer- 
tainly understood  the  right  hon.  Gentle- 
man to  enunciate,  first,  the  general  maxim 
regarding  the  tninry  produced  by  restric* 
tion ;  and  then  i  understood  him  to  say 
that  he  would  go  further,  and  say  that, 
even  with  respect  to  landowners  them- 
selves,  restricilon,  or  prohibition,  at  all 
events,  was  injurious.  If  I  have  made  any 
mistake  in  this,  the  right  hon.  Gentleman 
will  correct  me.    Then,  I  eipected  from 
this  statement,  if  the  right  boo.  Gentle- 
man was   not  prepared,  with  my   boo. 
Friend  the  Member  for  Woverbampton,  at 
once  to  abolish  the  Com  Law ;  or,  if  the 
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right  hot).  OentlemBD  was  not  prepared 
with  me  to  adopt  a  moderate  fixed  duty, 
that  he  wa«  prepared  to  dimintsh  the  pro- 
lectioQ  at  present  given  -—  that  he  was 
about  to  propose  some  scheme  by  which 
that  protection  was  to  be  diminished— and 
that  he  was  prepared  to  make  this  gra« 
dnal  approach,  which  he  says  is  so  desir- 
able,  towards  free  trade.  There  is  nothing 
in  the  statement  of  the  right  hon.  Gentle- 
Aan  to  induce  me  to  think  this  course 
impossible.  There  is  nothing  to  render  it 
impossible  in  the  fact  that  the  law  has 
been  so  recently  enacted ;  for  we  have  seen 
that  with  respect  to  seyeral  matters  the 
Government  have  altered  the  duties  they 
themselves  proposed  in  1842.  The  duty,  for 
example^  which  they  proposed  upon  coffee 
in  1842,  they  altered  in  1844.  And,  then, 
with  respect  to  several  articles  upon  which, 
in  1842,  there  was  a  low  duty,  there  was 
no  duty  at  all  in  1844.  But  after  this  state- 
ment, the  right  hon.  Gentleman  started 
off  in  a  course  of  argument  directly  oppo- 
site to  that  with  which  he  commenced. 
He  brought  forward  all  those  arguments 
which  bad  been  usually  employed  in  fa- 
tour  of  every  system  of  Corn  Law  protec- 
tion that  had  ever  been  enacted.  The 
right  hon.  Gentleman  told  us  that  if  the 
object  were  to  have  com  as  cheap  as  pos- 
sible, he  conceived  that  in  this  country 
protection  to  agriculture  was  the  mode  by 
which  this  system  of  cheapness  could  best 
be  produced.  If  that  be  so,  it  would  be 
unwise  in  us  to  take  into  consideration  the 
present  state  of  the  Corn  Laws.  But  I 
submit  to  the  House  that  the  argument  of 
the  right  hon.  Gentleman  Is  inconsistent 
with  any  system  of  free  trade,  or  of  poli- 
tical economy^  which  the  right  hon.  Gen- 
man  professes ;  the  argument  being,  that 
native  industry  will  do  more  for  us  than 
foreign  nations  will  give ;  and  if  the  right 
hon.  Gentleman  deny  this^  then  the  one 
part  of  his  position  is  inconsistent  with 
the  other.  The  right  hon.  Gentleman 
went  on  to  say — and  it  is  a  favourite  argu- 
ment with  the  friends  of  the  old  system — 
that  if  you  abolish  this  system,  you  will 
have  1,500,000  quarters  of  wheat,  now 
grown  vpon  clay  lands,  that  would  no 
longer  be  produced.  Is  not  that  incon- 
sistent with  the  argument  which  the  right 
bon.  Gentleman  used  to-night  relative  to 
the  increase  of  population^  which  he  told 
lis  was  between  300,000  and  400,000; 
and  that  if  you  exclude  foreign  corn,  the 
production  of  ly500|000  quarters  more 


wheat  would  be  required  ?  It  would  na« 
turally  result  from  the  right  hon.  Gentle* 
man's  own  statement,  that  if  you  had 
freer  intercourse  with  foreign  nations  you 
would  not  destroy  our  native  industry,  but 
would  have  a  more  plentiful  supply  of 
corn  for  our  population.  This  argument 
of  the  right  hon.  Gentleman  would  be 
very  good  for  those  who  had  always  advo* 
cated  the  protection  of  native  industry;  but 
in  the  mouth  of  the  right  hon.  Gentleman, 
it  was  an  entire  contradiction.  Therefore, 
with  respect  to  the  speech  of  the  right  hon. 
Gentleman,  I  am  at  a  loss  to  know  upon 
what  plan  the  Government  mean  to  act* 
The  right  hon.  Gentleman  at  the  head  of 
the  Treasury  told  us  he  agreed  that  pro- 
tection was  in  itself  an  evil ;  and  the  right 
hon.  Baronet  the  Home  Secretary,  folio w« 
ing  up  that  expression,  told  us  to-night 
that  it  was  the  system  of  the  Government 
gradually  to  relax  protection  with  as  little 
injury  to  existing  interests  as  possible. 
That  is  an  intelligible  proposition,  but  it 
is  at  variance  with  all  that  the  right  hon. 
Gentleman  stated  to  be  the  advantages  of 
the  protective  system,  and  the  bene6t  of 
restriction.  With  respect  to  two  of  the  Re- 
solutions proposed  by  my  hon.  Friend  the 
Member  for  Wolverhampton,  namely — 

''  That  the  Corn  Law  restricts  the  supply  of 
food,  and  prevents  the  free  exchange  of  the 
products  of  labour;*' — 

And 

**  That  it  is  therefore  prejudicial  to  the  wel- 
fare of  the  country,  especially  to  that  of  the 
working  classes,  and  has  proved  delusive  to 
those  for  whose  benefit  the  law  was  designed,'' 

these  are  opinions  in  entire  accordance 
with  those  which  1  had  the  honour  to  put 
before  the  House  on  a  former  evening. 
These  are  propositions  to  which  I  cannot 
refuse  my  assent;  and  when  my  hon. 
Friend  proposes  to  go  into  Committee  to 
consider  these  Resolutions,  and  proposes 
a  third  Resolution,  *'  That  it  is  expedient 
all  restrictions  on  corn  should  be  now 
abolished,"  I  feel  at  liberty  to  vote  for 
going  into  Committee  with  him ;  and  I 
feel  at  liberty,  if  the  House  should  go  into 
that  Committee,  to  consider  in  what  way 
the  relaxation  of  the  Corn  Law  should  be 
made.  I  will  not  now  discuss  that  point ; 
I  have  stated  my  opinions  on  a  former 
occasion  —  opinions  which  I  still  hold. 
The  hon.  Member  for  Stockport  has  stated 
that  great  advantages  would  arise  from 
making  an  immediate  alteration.*    On  the 
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other  hand  there  are  great  authorities, 
such  aa  Adam  Smith  and  Ricardo,  aod  of 
Reports  made  lo  this  House,  such  as  that 
of  Mr.  Seoior,  which  are  in  faTOur  of  a 
gradual  chaoge.  Whether  the  one  or  the 
other  ofi  these  opioionsbe  the  better,  I  do 
not  think  it  necessary  to  discuss  to*oigbt; 
and  1  conceive  that  that  discussion  may 
be  reserved  until  some  practical  measure 
be  resolved  upon  by  the  Committee.  Sir, 
upon  the  case  the  Government  have  put 
before  us,  I  cannot  refuse  to  my  boo. 
Friend  my  vote  for  going  into  Committee. 
We  have  been  going  on  since  1842  with 
•  Corn  Law  which  I  consider  entirely  Ti* 
cious  in  principle.  The  Government  in  ge» 
neral  are  against  the  system  upon  which  it 
is  founded.  With  respect  to  many  articles 
of  importance  they  have  yielded,  and  ad- 
mitted the  evils  of  restriction;  but  with 
respect  to  the  Corn  Law  they  will  not 
assent  to  the  Motion  of  my  hon.  Friend, 
nor  will  they  tell  us  that  at  any  time  they 
will  take  the  matter  into  their  considera- 
tion. Sir,  I  consider  the  state  of  the 
country  as  it  stands  at  the  present  mo* 
ment,  in  respect  of  this  question.  I  do 
not  look  to  the  time  of  James  L,  or  to  the 
year  1791,  when  protection  was  continued 
only  till  the  price  reached  50s.;  but  I 
consider  what  have  been  the  changes  since 
1791,  when  your  law  became  far  more 
restrictive,  and  you  deny  to  the  people  a 
supply  of  food  at  far  higher  prices  than  in 
1791»  and  while  your  population  has  gone 
on  increasing  to  an  enormous  eitent,  and 
so  giving  an  augmentioo  of  the  number 
of  people  for  whom  to  find  employment 
and  food.  Look  at  any  of  the  Reports 
upon  the  subject  of  the  labouring  popula- 
tion which  have  been  presented  to  the 
House;  look  at  any  authentic  statements 
that  have  been  made  regarding  it*— look,  for 
example,  to  the  Report  of  that  Committee 
of  which  Mr.  Senior  and  Mr.  Jones  Loyd 
were  Members— look  at  the  case  of  the 
French  railroads,  where  we  are  told  that 
English  workmen  are  receiving  one^third 
more  wages  than  the  French  workmen,  on 
account  of  the  superior  value  of  their  labour 
—and  I  ask  you,  may  you  not  with  such 
men  defy  the  world  ?  I  think  my  hon. 
Friend  the  Member  for  Wolverhampton, 
atated  that  there  were  great  complaints 
made  at  the  farmers'  meetings,  sometimes 
of  the  quantity  of  game,  sometimes  of  the 
insecure  tenure  of  the  land,  and  sometimes 
of  other  grievances,  as  against  the  land- 
lords.   I  believe  that  these  complaints  of 


grievances  are  kept  up  very  much  by  this 
system  of  protection.  By  the  freer  im- 
portation of  foreign  corn  the  landlord  and 
tenant  would  be  brought  more  together, 
and  would  concert  how  the  moat  could  be 
got  oat  of  the  soil  for  their  mutual  in* 
terest,  for  their  interest  in  common,  so 
that  they  might  not  be  overtaken  and 
surpassed  by  the  foreign  agriculturist*  I 
believe  that  in  this  way  the  agricolturista 
would  make  great  progress.  If  the  right 
hon.  Gentleman  disapproves  of  my  propo- 
sal of  a  moderate  fised  duty,  let  him  then 
diminish  the  sliding  scale— .let  him  dimi* 
nish  it  to  10s.,  and  from  10«.  to  It.  Even 
that  might  be  a  great  relief  to  the  coun* 
try.  But  what  I  do  believe  is,  that  the 
Corn  Law,  as  it  now  stands,  cannot  be  long 
maintained.  I  say,  that  is  fullj  signi- 
fied, not  only  by  the  ability  of  the  attacks 
made  on  the  law,  but  also  by  the  manner 
in  which  it  is  defended  in  this  HoQse.  I 
cannot  conceive,  unless  it  is  better  de- 
fended than  it  baa  been  hitherto,  that  it 
can  last  for  many  years  to  come.  And  if 
that  be  the  case,  why  should  not  the 
landed  gentry  take  advantage  of  the  pre* 
sent  state  of  things,  the  present  moment 
of  calm  and  quiet,  to  make  the  necessary 
alteration  with  coolness  and  deliberation? 
If  they  are  determined  not  to  do  ao,  they 
must  run  the  risk  in  case  of  any  inflamma- 
tion of  the  popular  mind,  of  being  eiposed 
to  odium  and  reproach.  No  one  can  deny 
that  the  present  Corn  Law  is  intended  to, 
and  does  in  the  opinion  of  political  eco- 
nomists, add  to  the  rent  of  the  landlords. 
Only  conceive  the  effect  of  this  impression 
working  on  the  minds  of  the  people  for 
many  years.  Here  is  a  law  which  clearly 
adds  to  the  income  of  those  who  legislate 
for  the  country.  It  is  the  business  of  those 
who  legislate  to  prove  that,  though  it  adds 
to  their  income  as  legislators,  it  benefits 
the  other  classes  of  the  community  in  the 
same  proportion.  Now,  they  cannot  deny 
the  effect  of  the  law  to' be,  that  it  adds  to 
their  rent ;  but  they  totally  fail  in  proving 
that  it  confers  a  corresponding  benefit  on 
the  rest  of  the  community.  Let  them  con- 
sider  the  consequences  of  such  an  aigu. 
ment  going  on  for  many  years  with  the 
sharp  and  intelligent  eyes  of  this  com* 
munity  fixed  upon  them ;  and  let  them  be 
wise  in  time. 

Sir  iZ.  Peel ;  Sir,  I  have  had  so  many 
opportunities  of  stating  to  the  House  my 
sentiments  on  this  subject,  that  I  feel  re« 
luctant  again  to  eipress  them ;  bat,  con* 
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9tdering  the  great  importance  of  the  sub 
ject,  and  the  position  in  which  I  stand,  I 
am  unwilling  to  give  a  silent  vole  upon 
the  immediate  question  before  the  House. 
The  bon.  Member  for  Wolverhampton  has 
made  on  the  present  occasion  a  Motion 
similar  to  that  which  he  proposed  last 
year ;  they  are  in  substance  precisely  the 
game.  The  hon.  Gentleman  last  year  made 
the  following  proposition  :— 

''That  this  House  do  resolve  itself  into  a 
Committee,  for  the  purpose  of  considering  the 
fbllowiDg  Resolutions  :«^*  That  it  appears,  by  a 
leceot  census,  that  the  people  of  this  country 
are  rapidly  increasing  in  number ;  That  it  is  in 
evidence  before  this  House,  that  a  large  pro- 
portion of  Her  Majesty's  subjects  are  insuffi- 
ciently provided  with  the  6rst  necessaries  of 
life ;  That,  nevertheless,  a  Corn  Law  is  in  force 
which  restricts  the  supply  of  food,  and  thereby 
lessens  its  abundance ;  That  any  such  restric- 
tion haying  for  its  object  to  impede  the  free 
purchase  of  an  article  upon  which  depends  the 
subsistence  of  the  community  is  inuefensibie 
ID  principle,  injurious  in  operation,  and  ought 
to  be  abolished ;  That  it  is,  therefore,  expedient 
that  the  Act  5  and  6  Victoria,  c.  14,  shall  be 
repealed  forthwith/^ 

Now,  I  voted  against  the  Motion  of  the 
hon.  Gentleman  last  year;  and  I  am  not 
able  to  concur  in  his  present  Motion.  It 
is  not  my  intention  to  deal  out  to  the  no- 
ble Lord  that  measure  of  injustice  which 
he  has  dealt  to  others.  The  noble  Lord 
was  not  enabled  to  support  the  Motion  of 
the  hon.  Gentleman  last  year ;  but  he  is 
enabled  to  do  so  this  year,  though  the 
proposal  is  identical  with  that  of  last 
year.  I  give  the  noble  J^ord  entire  credit 
for  integrity  of  motive.  He  shall  not  hear 
from  me  any  taunt  because  upon  this  oc- 
casion he  supports  the  same  Resolution 
which  he  could  not  support  last  year. 
But  I  think  we  must  be  fiut  approaching 
that  period  when  the  noble  Lord  will  not 
only  give  his  support  to  the  first  two  parts 
of  the  Resolutions  of  the  hon*  Gentleman, 
but  cordially  concur  with  the  others.  But 
when  the  noble  Lord  says  that  the  effect 
of  the  existing  Corn  Law  is  to  increase  the 
rents  of  the  landlords,  and  advises  them 
to  consider  what  must  be  the  invidious 
.effect  of  that  in  the  eyes  of  a  scrutinizing 
and  intelligent  population,  let  me  remind 
him  that  that  objection  applies  with  equal 
force  to  his  own  proposition.  The  hon. 
Member  for  Stockport  said,  that  whatever 
was  the  amount  of  a  fixed  duty»  there  was 
a  corresponding  increase  in  the  value  of 
£very  qiiarter  of  corO|  the  domestic  pro- 


duce of  this  country.  Therefore,  the  hoo. 
Gentleman  and  the  noble  Lord  do  not 
agree.  The  effect  of  his  4s.  or  6s.  duty  is 
to  make  a  corresponding  increase  of  price 
in  every  quarter  of  corn  sold  and  con- 
sumed in  this  country.  The  noble  Lord 
sa^s,  that  is  a  greatly  exaggerated  esti- 
mate, and  I  agree  with  him  as  to  the  effect 
of  a  fixed  duty;  and  I  think  the  horn 
Member  for  Stockport  has  failed  to  estab* 
lish  that  proposition  against  the  noble 
Lord.  But  though  I  vote  against  the 
Motion  of  the  hon.  Gentleman,  I  cannot 
concur  in  some  of  the  arguments  I  have 
heard  to-night  on  this  side  of  the  House 
in  opposition  to  it.  I  must  say,  that  I 
think  experience  has  shown  that  a  high 
price  of  corn  is  not  necessarily  accom« 
panied  with  a  high  rate  of  wages.  But  I 
believe  it  would  be  impossible  to  show 
that  the  rate  of  wages  varies  with  the  price 
of  corn;  and  speaking  generally  of  the  in- 
dustrious classes  of  this  country,  I  think 
it  impossible  to  demonstrate  that  it  is  to 
their  advantage  that  there  should  be  per- 
manently a  high  price  of  corn.  I  own  I 
cannot  concur  with  my  hon.  Friend  in 
speaking  of  the  condition  of  the  working 
classes,  that  whatever  their  condition  might 
have  been  some  few  months  ago,  it  is  in 
some  respects  deteriorated,  and  that  gene- 
rally speaking  the  working  classes  at  pre- 
sent are  not  in  so  comfortable  a  state  as 
they  were  a  few  months  ago.  I  should 
deeply  regret  it,  if  that  were  the  case.  I 
cannot  speak  of  every  district  or  parish.  I 
know  there  are  great  vicissitudes  of  trade, 
and  consequently  of  employment  for  them; 
but,  speaking  generally  of  the  working 
classes,  and  particularly  of  the  manufac- 
turing classes,  I  do  not  believe  that  there 
is  any  deterioration  in  their  condition  as 
compared  to  that  condition  some  few 
months  ago.  On  the  contrary,  I  do  per- 
ceive in  the  increased  consumption  of 
many  articles ^of  coffee,  of  tea,  of  sugar, 
continued  even  up  to  the  present  time,  an 
effective  proof  that  their  condition  now  as 
compared  with  their  condition  some  two 
or  three  years  ago  is  greatly  improved; 
and  1  cherish  the  hope  that  it  continues, 
generally  speaking,  to  improve.  The  hon. 
Member  for  Stockport  blamed  my  right 
hon.  Friend  for  dealing  with  future  things. 
I  must  say  that  the  speech  of  the  hon. 
Gentleman  is  exactly  subject  to  the  same 
objection ;  because  the  greater  part  of 
that  speech  consisted  not  of  argument, 
])utof  confident  predictions  of  what  would 
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be  the  oomeqaenc  ei  of  a  repeal  of  the  I 
Cora  Laws.  And,  if  I  coald  believe  that 
his  predictions  would  be  fully  terified,  my 
objections,  even  to  a  repeal  of  the  Com 
Laws,  would  be  eoniiderably  weakened. 
But  I  think  the  hon.  Gentleman  and  his 
friends  greatly  overrate  the  advantages  of 
a  repeal  of  the  Corn  Laws;  he  points 
out  the  great  discrepancies  that  there  are 
between  the  wealth  of  some  portion  of  the 
eommunity  and  the  poverty  of  others,  and 
he  saysi  and  says  with  truth — **  Yoa  can- 
not say  that  the  condition  of  this  country 
IS  perfect,  while  there  are  1,500,000  pau- 
pers in  it/'  He  speaks  of  the  midland 
districts,  and  of  the  state  of  the  manufac- 
luriog  community ;  and  he  infers  thence 
that  you  must  proceed  to  the  Immediate 
repeal  of  the  Corn  Laws.  It  is  my  con- 
fident belief  that,  establish  what  system 
of  Corn  Laws  you  please,  you  most  expect 
to  find  such  differences  in  this  country  and 
in  a  state  of  society  like  this ;  you  most 
expect  to  find  those  extremes  of  wealth 
and  poverty.  They  exist,  I  believe,  in 
every  country  on  the  face  of  the  earth. 
I  doubt,  indeed,  whether  the  more  civiliza- 
tion and  refinement  increases,  there  be 
not  a  greater  tendency  towards  those  ex- 
tremes. Suppose  the  hon.  Gentleman  to 
have  succeeded  in  repealing  the  Corn 
Laws,  he  would  find  that  he  had  done 
little  towards  preventing  or  coring  the 
evil  he  points  out ;  and  we  should  then  be 
again  told,  having  failed  to  cure  this  great 
evil,  having  failed  to  improve  the  condition 
of  the  labouring  daues,  we  most  proceed  to 
some  other  mode  of  relief,  some  other  re- 
medy for  the  evil.  I  wish,  Sir,  io  reconcile 
the  gradual  approach  towards  sound  prin- 
ciples, with  a  full  and  cautious  considera- 
tion of  the  relations  which  have  been  esta- 
blished, and  the  interests  that  have  grown 
up  under  a  different  system.  The  hon. 
Member  for  Wolverhampton  tells  us  that 
the  system  of  protection  has  endured  since 
1688— he  admits  that  since  the  period  of 
the  Revolution,  since  the  accession  to  the 
throne  of  this  country  of  King  William-— 
protection  has  been  given  to  agriculture, 
and  it  has  been  maintained  up  to  the  pre- 
sent time.  Be  it  so-^1  ask,  under  that 
state  of  the  law  in  this  coontrv  and  in 
Ireland,  what  peculiar  and  special  rela- 
tions have  grown  up  T  Is  it  then  fit  that 
these  relations  should  be  disturbed  at  the 
hon.  Member  proposes  to  disturb  them^  or 
is  it  not  more  for  the  general  interest  that 
in  ntumini^  to  what  I  admit  to  ba  a  bet* 


ter  condition  of  society  and  the  establish^ 
ment  of  better  principles,  we  should  pro« 
ceed  with  caution  and  deliberation— -that 
our  steps  should  be  taken,  not  hastily,  but 
with  the  fullest  consideration  of  the  inte- 
rests which  have  grown  up  under  a  state 
of  law  which  has  endured  fbr  150  years  ? 
Now,  what  has  been  the  course  of  our 
legislation  for  the  last  few  years?    Can  it 
be  said  that  we  refused  to  recognise  the 
soundness  of  these  principles  f    Can  it  be 
said  that  we  have  contended  that  agricuU 
ture  stands  on  some  different  footing  with 
respect  to  them  from  other  interests  of  this 
country.     In  1842,  we  found  a  Com  Law 
existing,  which  gave  very  great  protection 
to  agriculture.    The  hon.  Gentleman  says 
that  when  I  brought  forward  the  present 
Corn  Law,  I  avowed  it  was  not  my  object 
to  reduce  that  protection ;  but  my  right 
hon.  Friend  has    truly  stated    that    in 
bringing  forward  the  present  Corn  Law^  I 
did  contemplate  a  material  reduction  ia 
the  amount  of  protection  given  by  the 
last  Corn  Law.    Where  there  is  now  a 
duty  of  12f.  per  quarter  pn  the  import  of 
foreign  wheat,  there  was  then,  I  think,  a 
duty  of  25f.  or  30f.;  and  I  might  refer  to 
the  operation  of  the  law  since  its  passing 
to  show  that  under  the  present  law  Corn 
has  been  brought  in,  and  at  such  times. 
as  under  the  former  law  could  not  have 
been  introduced.    In  1842,  there  was  an 
absolute  prohibition  on  the  import  of  fo- 
reign cattle  and  foreign  meat ;  that  pro- 
hibition has  been  removed,  and  there  has 
been  substituted  a  moderate  amount  of 
duty  on  the  import,  both  of  foreign  cattle 
and  meat.  The  hon.  Member  for  Durham 
has  gone  into  a  long  detail  of  alterations 
in  the  law  by  which  the  protection  given 
to  agriculture  has  t>een  gradually  abated; 
he  referred  to  the  immense  quantities  of 
foreign  bark  which  have  been  introduced, 
and  asked  the  agriculturists  whether  they 
were  not  entirely  satisfied  with  the  exist- 
ing once  of  bark  ?  I  believe  many  of  them 
would,  in  reply,  inform  him  that  they  were 
not  satisfied,  and  that  the  import  of  fo- 
reign bark  had  materially  reduced  the 
price  of  that    grown    in    this   country. 
Again,  timber  is  an  article  in  which  the 
agricultural  interest  is  deeply  concerned* 
By  the  Tariff  of  1842,  the  monopoly  of 
timber,  the  produce  of  this  country,  in 
the  home  market  was  materially  abated 
by  the  law  then  introduced.    Timber,  the 
produce  of  the  Baltic,  is  admitted  at  a 
much  lower  rate  of  duty  dito  feroMriy: 
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and  timber,  the  produce  of  Genada,  is 
admitted  at  a  merely  nominal  duty  ;  and 
I  apprehend  that  the  effect  of  these  altera- 
tions is,  that  while  there  has  been  increased 
demand  for  foreign  timber,  that  has  been 
accompanied  with  a  material  reduction  of 
the  price  of  timber  in  this  country.  I 
mention  these  facts  to  show  that  the  Go* 
vernment,  in  the  laws  they  have  passed, 
have  not  considered  the  agricultural  inte- 
rest as  specially  entitled  to  protection,  or 
as  exempted  from  the  operation  of  those 
principles  which  have  been  applied  to 
other  classes.  But  the  law  of  1842  passed, 
and  I  am  bound  to  say  that  it  passed  with 
the  general  concurrence  of  the  agricultu- 
ral Representatives  in  this  House.  I  do 
not  think  hoo.  Gentlemen  on  the  opposite 
side  are  justi6ed  in  talking  of  the  agricul- 
tural Members  as  having  voted  with  any 
feeling  of  disinclination  to  promote  the 
object  of  that  law,  or  that  those  hon. 
Members  in  any  way  showed  their  dissent 
"from  any  reduction  of  the  protective  du- 
ties which  that  measure  involved.  It  may 
be  true  that,  with  respect  to  certain  par- 
ticular articles,  objections  were  raised ; 
but  as  against  the  measure  generally,  I  do 
not  believe  it  can  be  fairly  said  there  was 
any  strong  opposition  on  the  part  of  the 
agricultural  Members.  It  was  unquestion- 
ably felt  at  the  time  to  be  an  important 
measure,  and  one  effecting  a  very  con- 
siderable reduction  of  protective  duties. 
But  1  think  the  hon.  Member  fbr  Nor- 
thamptonshire has  justly  claimed  for  the 
agricultural  interest  a  willing  submission 
to  a  new  state  of  things,  a  ready  yielding 
op  of  the  privileges  which  they  have  hi- 
therto enjoyed,  from  the  belief  that  they 
will  derive  an  equal  share  of  benefit  with 
their  fellow  men,  from  a  measure  intended 
for  the  general  good.  What  have  been 
the  other  effects  of  the  operation  of  the 
new  Corn  Law  of  1842?  We  were  told 
that  the  retention  of  that  law  would  be 
inconsistent  with  the  prosperity  of  the 
manufacturing  interest  of  the  country. 
But  has  that  prediction  been  verified? 
Concurrently  with  that  law  you  have  seen 
ft  revival  of  industry,  an  extension  of  com- 
merce and  a  degree  of  manufacturing 
activity,  which  we  could  hardly  have 
hoped  for  or  contemplated  within  so  short 
•  time.  All  this  has  existed  concurrently 
with  the  new  Corn  Law  of  1842.  The 
faoD.  Member  for  Stockport  (Mr.  Cobden) 
baa  admitted  these  results ;   but  he  has 


contended  that  they  might  have  been  car- 
ried further.  Of  course,  it  is  impossible 
not  to  extend  our  wishes  for  manufaetur. 
ing  prosperity,  and  I  quite  admit  that  it 
might  be  carried  further  than  at  present; 
but  all  I  say  is,  that  we  have  now  arrived 
at  a  point  which,  in  1842^  we  hardly  ex- 
pected to  reach  in  so  limited  a  time,  and 
which  some  persons  thought  was  utterly 
inconsistent  with  the  enactment  of  this 
new  Corn  Law.  It  was  said  that  this  new 
Corn  Law  gave  no  security  against  great 
fluctuations  in  price  ;  but  I  roust  say  that 
during  its  existence  there  has  been  greater 
steadiness  of  price  than  almost  at  any 
other  period.  I  was  looking  at  the  price  of 
wheat  since  September  last,  and  I  think 
that,  during  every  week  since  then,  the  price 
of  wheat  has  hardly  varied  more  than  Is.Qtf. 
a  quarter.  The  lowest  price  during  that  pe- 
riod was 46s. 2d.,  and  the  highest  46s.  lid. 
In  1 842,  there  was  an  expectation  of  a  bad 
harvest;  but  taking  the  price  from  Sep- 
tember or  October,  1842, 1  must  say  that 
there  has  been  less  of  fluctuation  of  price 
than  at  almost  any  similar  period.  But  it 
would  probably  be  said  that  this  was  th« 
consequence  of  favourable  harvests ;  but 
though  the  harvest  last  year  was  tolerably 
good  for  wheat,  yet,  as  far  as  barley  and  oats 
were  concerned,  it  was  defective*  It  is  im- 
possible to  deny  that  the  produce  of  barley 
in  the  last  two  years  was  deficient ;  and 
I  doubt  whether  the  oat  crop  was  very 
abundant.  Therefore,  as  far  as  oats  and 
barley  are  concerned,  the  law  has  been 
exposed  to  the  operations  of  deficient  har- 
vests. Nevertheless  there  has  been  a 
gradual  monthly  importation,  particularly 
of  barley,  under  the  existing  law,  and  the 
prices  have  not  materially  varied.  Then  it 
has  been  said  that  the  present  law  holds 
out  expectations  which  are  false,  and 
which  tend  to  check  agricultural  improve- 
ment. I  must  say,  that  I  think  that  state- 
ment totally  devoid  of  foundation.  I  doubt 
whether,  during  any  period  in  the  past 
history  of  this  country,  there  has  been 
more  rapid  progress  in  agricultural  im- 
provement than  during  the  last  three 
years.  I  think  it  therefore  impossible  to 
say  that  the  existence  of  the  present  Com 
Law  is  incompatible  with  the  application 
of  capital  and  science  to  the  improvement 
of  agriculture.  Therefore,  these  defects, 
which  have  been  charged  on  the  existing 
law,  are  defects  to  which  it  is  not  justly 
liable.    It  cannot  be  said  to  be  inconsistent 
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with  the  extension  of  comroerte,  and  the 
demand  for  manufacturing  industry ;  nor 
can  it  be  said  to  be  incompatible  with 
steadiness  of  price.  It  appears  to  me  that 
you  cannot  take  any  effectual  precaution 
against  fluctuations  in  the  value  of  an 
article  like  that  of  corn :  that  vou  cannot 
take  perfect  security  against  that  which 
you  consider  one  of  the  main  defects  of 
the  existing  law*  namely,  the  uncertainty 
as  to  the  future  harvest.  While  there  are 
great  speculations  in  corn,  great  quanti- 
ties of  corn  will  be  brought  into  the  mar- 
kets of  this  country.  I  believe  that  uncer- 
tainty as  to  the  production  of  a  future 
harvest  will  always  exisL  There  will  al- 
ways be  a  degree  of  uncertainty  as  to 
whether  a  good  harvest  may  not  diminish 
the  value  of  corn ;  and  therefore  those 
who  bold  foreign  corn,  if  they  think  that 
the  prices  of  domestic  produce  will  be 
affected  by  the  goodness  or  badness  of  a 
harvest,  will  conduct  their  speculations 
or  transactions  accordingly;  and  id  the 
months  of  August  and  September,  whe- 
ther you  have  a  fixed  duty  or  no  duty  at 
all,  you  roust  expect  that,  on  account  of 
that  uncertainty,  considerable  quantities 
of  corn  will  be  imported.  But  it  would 
be  wrong  to  suppose  that  these  quantities 
of  corn  are  thrown  upon  the  market  at 
once.  They  are  retained  for  home  con- 
sumption, but  are  not  immediately  thrown 
on  the  home  market.  Taking  these  facta 
into  consideration,  I  do  not  think  that 
the  existing  Corn  Law  is  fairly  liable  to 
the  charges  brought  against  it,  or  that 
the  predictions  made  as  to  its  failure  have 
been  verified;  and,  therefore,  I  am  not 
prepared  to  accept  the  proposition  of  the 
noble  Lord  opposite,  and  still  less  that  of 
the  bon.  Member  for  Wolverhampton, 
in  lieu  of  the  present  Corn  Law.  I  do 
not  defend  the  present  Corn  Law  on  the 
ground  that  it  is  for  the  especial  advant- 
age of  any  particular  interest.  1  believe 
that  it  would  be  impossible  to  maintain 
any  law  that  should  be  supposed  to  be 
founded  on  that  consideration,  which  it 
had  been  said  this  law  is  founded  on, 
namely,  a  desire  to  increase  the  rents  of 
landlords.  But  ibis  I  do  believe,  that 
looking  at  the  condition  of  the  agricultural 
interest  generally,  and  all  those  connected 
with  it,  looking  at  the  obligations  to  which 
they  are  subject,  1  think  that  any  such 
change  in  the  Com  Law  as  that  contem- 
plated by  the  hon.  Gentlemao^  might  tell 


injuriously  no  doubt  on  the  landlords  and 
the  proprietors  of  the  soil;  but  I  believe 
that  the  objection  to  it  would  be  that  it 
would  tell  more  injuriously  on  the  great 
class  whose  prosperity  is  involved  with 
that  of  the  proprietors.  It  has  been  said, 
that  the  law  is  required,  because  incum- 
brances on  estates  must  be  provided  for. 
I  say  that  it  is  impossible  to  found  the 
defence  of  the  law  on  such  an  idea,  or 
upon  the  exclusive  interests  of  any  class. 
But  I  roust  aay  that  there  are  social  and 
moral  relations,  which  it  is  impossible  al- 
together to  overlook.  Under  the  state  of 
the  law,  as  existing,  there  has  grown  up 
a  relation  between  landlord,  tenant,  and 
labourer,  which  does  not  rest  merely  on 
pecuniary  considerations.  The  landlords 
and  proprietors  in  this  country — at  least 
in  great  districts  of  it — do  not  look  on 
land  in  the  light  of  a  mere  commercial 
speculation.  I  belieie  that  it  would  be  a 
great  evil  if  they  did  so.  According  to 
the  principles  for  which  the  hon.  Gentle- 
man opposite  contends,  I  apprehend  that 
he  would  say,  *'  let  the  landlord  make  as 
much  of  his  land  as  he  can-^e  has  a 
right  to  do  that;"  on  the  same  principle 
he  has  a  right,  commercially  speaking,  on 
the  termination  of  a  lease,  to  let  his  land 
for  the  utmost  be  can  get  for  it.  I  will 
not  say  that  this  is  not  one  of  the  modes, 
if  you  abolish  the  Corn  Laws,  by  which 
the  diflBcttltiea  the  landlord  will  have  to 
meet  will  be  met.  Possibly  it  may  be 
said,  let  the  landlord — the  principles  of 
trade  having  been  suddenly  applied  to  the 
produce  of  the  land«*let  him  regard  the 
land  itself  in  the  same  light;  let  there  be 
no  reference  to  the  relations  that  have 
existed,  perhaps  for  centuries,  between 
him  and  the  family  that  occupies  that 
land ;  let  him  have  no  regard  for  the  la* 
bourer ;  let  him  take  the  man  who  can  do 
most  for  his  lOt.  or  12«.  a  week ;  let  the 
old  and  weak  receive  no  consideratioD, 
because  they  cannot  perform  the  labour 
the  young,  the  healthy,  and  the  active,  can 
do }  though  the  land  may  be  so  regarded, 
yet  in  everything  but  a  purely  commercial 
sense,  in  a  social  and  moral  point  of  view. 
I  should  deeply  regret  it.  It  would  alter 
the  character  of  the  country,  and  be  ao» 
companied  by  social  evils  which  no  pecu« 
niary  gain,  no  strict  application  of  a  purely 
commercial  principle,  could  compensate. 
1  will  not  carry  this  too  far;  I  will  not— 
because    I  cannot— tay  that   agriculture 
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ought  to  be  exempt  from  the  gradual  ap. 
plication  of  principles  that  have  been  ap- 
plied to  other  interests.  I  fairly  own  that 
I  doubt  whether  protection  could  be  vin- 
dicated on  the  ground  of  being  independ- 
ent of  foreign  supply.  I  think  it  would 
be  of  very  great  importance — I  should  re- 
joice in  the  fact — I  should  rejoice  in  the 
result,  that  the  greater  portion  of  our 
supply  was  derived  from  our  internal 
resources.  In  every  point  of  view,  commer- 
cially, morally,  and  socially,  it  would  be  an 
immense  advantage  if  the  agriculture  of 
the  country  was  in  so  improved  a  state 
that  we  could  rely  on  our  own  internal  re- 
sources for  the  greater  part  of  our  supply. 
But  the  hope  to  make  ourselves  entirely 
independent  of  foreign  supply  is  out  of 
the  question*  If  that  had  been  our  view^ 
we  ought  not  to  have  relinquished  the 
prohibition  on  the  import  of  cattle  and 
meaty  and  we  ought  to  have  established 
such  a  protection  on  corn  as  to  have  en- 
sured the  application  of  an  amount  of 
capital  to  the  land  which  would  have 
secured  that  independence.  That  would 
have  been,  I  think,  an  erroneous  policy ; 
and  though  I  still  contend  that  it  would 
be  a  great  advantage  for  us  to  be  inde- 
pendent of  foreign  supply,  and  that  we 
should  look  to  our  own  produce  as  the 
main  source  of  our  supply,  yet  it  would  be 
impossible  to  defend  protection  on  the 
ground  that  we  ought  to  be  completely 
independent  of  all  foreign  countries*  I 
have  attempted  to  show,  therefore^  that 
during  the  three  or  four  years  the  present 
Government  have  been  in  power,  they  have 
altered  our  commercial  laws  in  a  manner 
consistent  with  sound  principles,  and  have 
not  excepted  the  Corn  Laws,  and  other 
■laws  which  prohibited  the  importation  of 
foreign  agricultural  products.  In  no  re- 
spect, upon  any  article  imported,  have 
they  increased  protecting  duties.  You 
may  think  we  have  not  carried  the  prin- 
ciple far  enough ;  but,  at  any  rate,  every 
act  we  have  done  has  been  an  act  tending 
to  establish,  with  respect  to  the  import  of 
every  foreign  article,  that  principle  which 
I  believe  to  be  a  sound  one — the  gradual 
abatement  of  purely  protecting  duties.  I 
must  also  claim  for  them  the  liberty  and 
the  power  of  continuing,  according  to 
their  judgment,  the  application  of  that 
principle.  I  am  bound  to  say  that  the 
experience  of  the  past,  with  respect  to 
those  articles  on  which  high  duties  have 


been  removed,  confirms  the  impression 
founded  on  the  general  principle.  But, 
Sir,  with  the  strong  opinion  I  entertain, 
that  in  the  application  of  this  principle 
it  is  necessary  to  exercise  the  utmost 
caution  for  the  purpose  of  ensuring  its 
general  acceptance  and  stability,  I  can- 
not consent  to  give  my  vote  for  a  pro- 
position that  implies  the  total  disregard 
of  every  such  consideration,  in  the  ap-  > 
plication  of  the  principle  of  free  trade. 
If  the  doctrine  is  good  for  corn,  it  is 
good  for  everything  else.  The  proposi- 
tion of  the  hon.  Gentleman,  though 
confined  to  corn,  applies  to  every  other 
production,  not  only  to  every  article  of 
agricultural  produce,  but  to  every  other 
you  can  name,  because  he  contends  that 
the  duty  on  foreign  importation  restricts 
supply,  impedes  the  free  exchange  of  the 
products  of  labour,  and,  therefore,  ought 
to  be  abolished.  All  our  Colonial  inter- 
est will  then  become  subject  to  this  prin- 
ciple ;  and  I  do  believe  that  the  iostan-* 
taneous  application  of  such  a  principle, 
either  to  the  agricultural  or  Colonial  in- 
terest, though  it  may  be  accompanied  by 
some  immediate  fall  of  prices,  would  not 
be  for  the  advantage  of  the  whole  com- 
munity. It  is  upon  that  ground,  because 
I  believe  it  would  be  injurious  to  every 
interest,  because  I  believe  your  Colonial 
relations  could  not  coexist  with  the  sud- 
den application  of  such  a  law,  because  I 
believe  the  interest  of  Ireland  would  be 
prejudiced  by  a  sudden  importation  of 
corn,  and  foreseeing  in  such  a  sudden  im- 
portation no  security  for  a  permanent  con- 
tinuance of  low  prices,  I  shall  give  my 
decided  vote  against  the  proposition  of 
the  hon.  Gentleman. 

Viscount  Howick^  amidst  general  calls 
of  <<  divide,"  observed  that  neither  in  the 
speech  of  the  right  hon.  Baronet,  or  of 
the  right  hon.  Gentleman  the  Secretary 
of  State  for  the  Home  Department,  bad 
there  been  one  word  ottered  attempting 
to  contradict  the  two  first  Resolutions  of 
his  hon.  Friend  the  Member  for  Wolver- 
hampton. Had  the  last  Resolution  been 
worded  to  the  effect  *'  that  it  was  expe- 
dient that  all  restrictions  on  the  impor- 
tation of  corn  be  gradually  abolished,"  the 
right  hon.  Baronet's  speech  would  have 
been  an  unanswerable  speech  in  support 
of  the  hon.  Member's  Motion.  The  whole  . 
purport  of  the  right  hon.  Gentleman's 
speech  was,  that  he  could  not  concur  in 
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the  arguin«Dt8  of  bit  sopportert,  that  high 
prices  did  not  produce  high  wages — that 
scarcity  and  dearness  were  not  beneficial — 
and  that  plenty  and  cheapness  were  not 
evils.  The  right  hon.  Baronet's  argument 
also  was  that  his  alteration  in  the  Corn  Laws 
had  effected  good— that  this  good  was  pro« 
duced  by  a  reduction  of  protection—- and 
thaty  therefore,  he  claimed  to  act  on  prin. 
ciples  which  had  prodaced  so  much  bene- 
fit. This  argument  was  consistent  with 
the  argument  used  by  the  right  hon.  Ba- 
ronet the  other  evening,  that  all  protecting 
duties  were  in  themselves  an  evil.  Let 
the  House,  therefore,  observe,  that  the 
only  difference  between  the  right  hon. 
Baronet  and  his  side  of  the  House  was,  as 
to  the  time  when  the  change  in  the  Corn 
Law  system  should  take  place.  The  right 
hon.  Baronet  proposed  to  keep  the  agri- 
cnlturuts  under  the  harrow ;  he  was  de- 
sirous of  keeping  over  them  the  impend- 
ing change;  and,  at  the  same  time,  he 
acknowledged  that  the  Corn  Laws  were 
vicious  in  principle,  and  must  ultimately 
be  abolished,  though,  at  the  same  time, 
the  right  hon.  Baronet  did  not  attempt  to 
urge  the  danger  of  delay.  The  hon. 
Member  for  Bridport  pointed  out  the  im- 
possibility of  finding  a  supply  of  food  for 
the  people  if  the  harvest  failed.  The 
hon.  Member  for  Sheffield  followed  up 
the  same  argument,  but  not  the  slightest 
attention  was  paid  to  the  point  by  her 
Majesty's  Government ;  with  the  danger 
before  their  eyes,  with  their  eyes  opened 
to  the  danger,  Her  Majesty's  Ministers 
had  apparently  resolved  to  take  on  them- 
selves the  responsibility  of  maintaining 
the  present  state  of  things,  and  of  follow- 
ing out  the  course  they  had  laid  down. 
This  was  all  he  wished  to  bring  before 
the  House.  He  wished  the  House  to  see 
that  Government  was  as  strong  in  favour 
of  free-trade  principles  as  the  Opposition. 
The  right  hon.  Baronet  did  not  deny  the 
necessity  or  the  propriety  of  a  change  in 
the  laws,  but  the  right  hon.  Baronet 
would  not  consent  to  make  the  change, 
though  no  one  who  heard  the  right  hon. 
Baronet's  speech,  could  doubt  that  in 
their  hearts  the  Government  thought  that 
the  repeal  of  the  Corn  Laws  was  for  the 
good  of  the  country. 

Mr.  FiUiers  said,  he  had  been  misrepre- 
sented on  one  or  two  points,  and  this  in- 
duced him  to  trouble  tne  House  for  a  few 
minutes ;  for  he  felt  he  should  be  wrong 


if  he  allowed  the  debate  to  dose  without 
correcting  these  misrepresentations.      He 
had  been  charged  with  having  misrepre- 
sented the  right  hon.  Baronet,  in  having 
said,  that  In  his  Motion  on  the  Com  Laws, 
the  right  hon.  Baronet  stated  that  the  pro- 
posed chance  was  not  intended  as  a  mea- 
sure of  relief  for  the  people.     He  would 
state  what  he  did  say — he  did  not  say  one 
word  about  the  reduction  of  protection. 
This  was  his  argument — he  said  the  right 
hon.  Baronet  had  not  done  anything,  ac- 
cording to  his  own  avowal,  to  mitigate  the 
Com  Laws,  with  a  view  to  meet  the  wants 
and  exigencies  of  the  country,  and  to  bene- 
fit  the  people.     He  said  the  right  hon. 
Baronet,  in  bringing  forward  his  measures 
had  not  brought  it  forward  with  the  view 
of  mitigating  the  distress  which  then  ex- 
isted.     The  right  hon.  Baronet's  reason 
was,  that  some  protection  which  the  land- 
owner then  enjoyed,  ought  to  be  dispensed 
with.    And  this  charge  he  repeated.    The 
right  hon.  Baronet  had  done  nothing  to 
meet  the  wants  of  an  increasing  population, 
the  consequent  exigencies  of  the  country. 
The  right  hon.  Gentleman  the  Secretary 
of  War4had  asserted  that  the  free  traders 
were  inconsistent  in  their  arguments,  and 
seemingly  did  not  know  what  they  want* 
ed;    nor  did    anybody    else*     In    replj 
to  this,  he  begged  the  right  hon.  Gen* 
tleman  to  read  the  debate   that   night, 
with  the  speeches  made  by  the  free  traders  ; 
and  then  to  say  whether  he  could  discover 
any  discrepancy  in  their  views — ^nay,  doubt 
as  to  their  objects.    He  thought,  that  there 
was  such  a  general  agreement  as  to  the 
evil  policy  of  restrictions  on  food,  that  he 
wanted  to  know  how  Government  recon- 
ciled their  opposition  to  the  present  Motion 
with  their  previous  professions.     The  right 
hon.  Baronet  admitted  that  if  the  Com 
Laws  were  repealed,  great  benefit  would 
be  derived  to  the  manufacturing  districts ; 
he  should  be  glad  to  know  why  this  benefit 
should  not  be*  experienced  likewise  by  the 
agricultural  districts?      The   right  hon. 
Baronet  said,  if  the  Corn  Laws  were  re- 
pealed, 800,000  labourers  would  be  thrown 
out  of  employ.     If  2,000,000  quarters  of 
corn  were  imported,   2,000,000  quarters 
less  would  be  produced  here,  and  800,000 
men  would  be  thrown  out  of  employ.  Who 
was  to  make  anything  of  this  sort  of  argu- 
ment?    He  would  make  one  further  ob- 
servation, in  reference  to  those  hon.  Gen« 
tlemen  who  were  interested  in  the  Corn 
Laws.     He  had  no  other  way  of  expressing 
his  opinion  of  their  conduct  that  night, 
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than  by  saying  that  they  bad  run  away 
from — tb^  had  not  faced — the  question. 
He  had  asked  the  hon.  Member  at  the  head 
of  the  Protection  Society,  why  the  farmer 
was  embarrassed— what  was  his  state — 
and  what  be  proposed  to  do  to  help  him  ? 
He  had  asked  him  to  state  the  condition  of 
the  labourer,  and  to  take  the  present  oppor- 
tunity .of  telling  the  House  how  his  con- 
dition was  to  be  mended.  Had  there  been 
a  single  Member  who  had  given  the  House 
an  account  of  the  cause  of  the  depression  of 
the  farmers  ? 

The  House  divided: — Ayes  122;  I*^oes 
254:  Majority  132. 
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Trench,  Sir  F.  W. 
TreTor,  bon.  O.  R* 
TroUope^StrJ. 


TrotUr,  J. 
Turnor,  C. 
Tyrell,  Sir  J.  T. 
Vane,  Lord  H. 
Verner,  Col. 
Vernon,  G.  H. 
Villiers,  Visct. 
Vivian,  J.  E. 
Waddington,  H.  S. 
Walsh,  Sir  J.  B. 
Welby,  G.  E. 
Wellesley,  Lord  C. 

Adjourned  at  half- 


Whitmore,  T.  C. 
Williams,  T.  P. 
Winniogton,  SirT.  £• 
Wodehouse,  £.' 
Wood,  Col. 
Worsley,  Lord 
Wortley,  hon.  J.  S. 
Wortley,  hon.  J.  S. 

TCLI.EI8.' 

Young,  J. 
Baring,  H. 

past  two  o'clock. 


HOUSE   OF   COMMONS, 
Wednesday  f  June  11,  1845. 

MiiniTBB.]    Bills.   jniMte.— 1**   AZTHtmcBt  of 
(SooUand)  (No.  S). 

S*-  DogSteding;  County  RatM. 

JbporMl.~SlidlleldWatBrfrorkt|  MaBdMSteraadBimii^ 
ham  RaUway  (Mhton  Bnneh)i  Aahton.  StalyMdfv,  nd 
LiTerpool  Juactkn  RaUwrny  (Ardwiek  and  Guide  Bridica 
Btanehfli)!  NcivpocC  and  Pontypool  Railway  i  Ljmm 
Rcgia  Improvement.  Market  and  Watcraorkis  Chester 
and  Biikohead  Railway  Ezteuiont  Lynn  and  Derdiaak 
Railway;  London  and  Biightaa  Railwmy  (UonAuua 
BnuMfa). 

S**  and  paned  :—Newoaitle  and  Berwick  Railway t  Hw> 
dialer  Impiovemcnti  llandieiter  Court  of  Heeoed(Na^ 
S)  {  Bridgewater  Navigation  and  Railway. 

Pcnrioica  PaBSKKTin.  By  Mr.  C.  Bruce,  from  Memben 
of  the  Prertyytery  of  Elgin,  apinst  Grant  to  Maynooih 
College.— By  Mr.  Lodi.  fhm  Merdiants,  SUpowaen* 
and  otfaan,  Memben  of  the  Wick  .and  Pokcnhaai 
Chamber  of  Commeroe*  tor  Reduction  of  Tcdla  and  Duoi 
levied  by  Lighthouaei.— From  Kirfceaton  and  Holmfirth* 
Ibr  Inquiry  Into  the  Anatomy  AcL-«By  Mr.  Bright,  Mr, 
Buifeihl,  and  Mr.  Cowper,  fkom  a  great  number  of  pfaMib 
in  favour  of  the  Ten  Hours  System  in  Factories^— By 
Sir  H.  Halfind,  fkom  Framewoik  Knittcn  of  Deiby  anA 
Leicester,  prayiqg  for  Relict— By  Mr.  F.  R.  Kelly,  Mr. 
Bankes,and  Mr.  Henley,  from  Guardians  of  several  Poor 
Law  Unions,  against  Parochial  Settlement  BilU-^y  Sir 
H.  Hallbrd.  Mr.  Mitealfb.  Mr.  Labouchera,  and  Mr. 
StansileM,  from  several  places,  Ibr  Alteration  of  Phyite 
and  Suifery  Bill.— By  Mr.  H.  Drummond,  from  Khw 
nool,  for  Alteration  of  Poor  Law  Amendment  (SeoUand) 
BilL— By  Mr.  PhiUps.  from  Mandiestcr,  Salford.  and 
other  places,  for  Alteration  of  Law  reladiv  to  the  Sale  of 
Beer.— By  Mr.  Liddefl,  from  Trustees  of  Nathaniel 
Lord  Carsw,  late  Bidiop  of  Durham,  against  Salman 
BID. 


Doo  Stealing  Bill.]  Mr,  Liddell 
moved  the  Second  Readiog  of  the  Dog 
Stealing  Bill,  the  object  of  which  was  to 
make  dog;  stealing  a  'misdemeanor,  and 
to  visit  the  second  offence  with  transpor* 
tation  for  seven  years. 

Mr.  Hume  objected  to  several  provisions 
of  the  Bill,  as  opening  the  door  to  great 
oppression*  He  begged  to  move  that  the 
Bill  be  read  a  second  time  that  day  six 
months. 

Captain  Berkeley  supported  the  BilL 

Mr.  Warburton  opposed  the  Bill,  as 
awarding  punishments  disproportioned  to 
the  offence,  and  as  being  inconsistent  with 
the  mild  spirit  of  recent  iegislattoo. 
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Sir  J,  GraAam  saidy  he  believed  it  was 
well  known  that  dog  stealing  was  carried 
on  in  this  city  to  an  enormous  extent, 
and  it  was  also  known  that  the  present 
Police  Act  was  quite  insufficient  for  '\U 
prevention.  The  possession  of  a  dog  was 
a  possession  recognised  in  law  ;  and^  al- 
though he  was  not  prepared  to  support  all 
the  provisions  of  the  present  Bill,  he  felt 
that  he  should  act  consistently  with  his 
duty  in  giving  his  support  to  the  second 
reading. 

Mr.  Watson  said,  that,  as  the  law  stood 
at  present,  dog  stealing  could  not  be  made 
the  subject  of  an  indictment  for  larceny; 
but  it  was  punishable  with  fine,  imprison- 
ment and  whipping,  and  surely  that  was 
enough  to  protect  the  pug-dogs  of  the  old 
ladies  of  England. 

Mr.  B,  Escott  said,  that  the  object  of 
this  Bill  was  to  obliterate  the  wise  distinc- 
tions made  by  the  law  of  England,  and  to 
do  so  in  the  most  cruel  manner.  He  hoped 
there  would  be  a  division,  ond  that  the 
House  would  reject  this  ignorant  and  med- 
dling attempt  at  legislation. 

Sir  G.  Strickland  felt  opposed  to  the 
Bill.  However,  he  thought  that  there 
were  some  clauses  in  it  which  aided  the 
operations  of  the  existing  law. 

The  House  divided  on  the  Question  that 
the  Bill  be  now  read  a  second  time  : — Ayes 
67  ;  Noes  23  :  Majority  44. 

List  of  the  Ayes. 


Aglionhy,  H.  A. 
Ainaworih,  P. 
Allix,  J.  P. 
Astell,  W. 
Baillie,  H.  J. 
Bameby,  J. 
Barron,  Sir  H.  W. 
Beckett,  W. 
Beresford,  Major 
Berkeley,  hon.  C. 
Berkeley,  hun.  U.  F. 
Boidero,  il.  G. 
Borthwick,  P. 
Bruges,  W.  H.  L. 
Buller,Sir  J.Y. 
Busfeild,  W. 
Card  well,  £. 
Ciaytoii,  R.  R. 
Clerk, right  hon.  SirG. 
Cockburn^  rt-hn.SirG. 
Conrtenay,  Lord 
Cowper,  hon.  W.  F. 
Dalmeny,  Lord 
Darby,  G. 
Denison,  E.  B. 
Ebrington,  Visct. 
Egerton,W.T. 
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Forman,  T.  S. 
Fremantle,rt.hn.Sir  T. 
Fuller,  A.  E. 
Gaskell,  J.Milnes 
Gladstone,  Capt. 
Godson,  R. 
Gore,  M. 

Graham,  rt.  hn.  Sir  J. 
Greene,  T. 
Grimsditch,  T. 
Hamilton^  VV.  J. 
Hamilton,  Lord  C. 
Hawes,  B. 
Heathcote,  G.  J. 
Henley,  J.  W. 
Howard,  hon.  C.W.G. 
Howard,  P.  H. 
Hughes,  VV.  B. 
James,  W. 
Jermyn,  Earl 
Lincoln,  Earl  of 
Mackenzie,  T. 
Mackinnon,W.  A. 
Manners,  Lord  J. 
Marjoribanks,  S. 
Mildmay,  H.  St.  John 
Miles,  W. 

Third  • 
SeriMi 


Newry,  Visci. 
O'Brien,  A.  S. 
Peel,  J. 
Pringle,  A. 
Proiheroe,  E. 
•Scott,  hon.  F. 
Smith,  J.  A. 
Sutton,  hon.  H.  M. 


Vivian,  J.  FI. 
Winnington,  SirT.  E. 
Wortley,  hon.  J.  S. 
Yorke,  H.  R. 
Young,  J. 

TELLERS. 

Liddell,  hon.  H.  T. 
Berkeley,  Capt. 


List  of  the  Noes. 


Baine,  W. 
Brotherton,  J. 
Dennistoun,  J. 
Oivett,  E. 
Duncan,  G. 
Dundas,  D. 
Escott,  B. 
Esmonde,  Sir  T. 
Fielden,  J, 
Forster,  M, 
Gibson,  T.  M. 
Uindley,  C. 
Irving,  J. 


Loch,  J. 
Mitcalfe,  H. 
Mitchell,  T.  A. 
Norreys,  Sir  D.  J. 
Ogle,  S.  C.  H. 
Ricardo,  J.  L. 
Stansfield,  W.  R.  C. 
Warburton,  H. 
Watson,  W.  H. 
Wawn,  J.  T. 

tellers. 
Hume,  J. 
Bright,  J. 


Bill  read  a  second  time. 

The  County  Rates  Bill.]  Sir  J,  Y. 
Butler^  movinv  the  Second  Reading  of  the 
County  Rates  Bill, explained  that  the  object 
of  it  was  to  enable  magistrates  in  quarter 
sesssions  to  appoint  committees  from  their 
own  body  to  go  from  place  to  place,  and 
to  obtain  inforntation  and  returns,  in  order 
to  equalize  county  rates.  He  avowed,  that 
his  measure  was  intended  to  make  general 
the  practice  prevailing  in  Cumberland,  and 
in  some  other  counties.  When  the  rates 
had  been  thus  prepared,  they  were  to  be 
submitted  to  the  quarter  sessions  for  ap- 
proval. The  principle  of  rating  was  the 
same  as  in  the  Poor  Law  Act. 

Mr,  M.  Gibson  contended,  that  local 
taxation  of  this  kind  ought  to  be  taken  up 
by  Government,  and  dealt  with  on  a  com* 
prehensive  scale.  The  Reports  of  Com- 
missioners showed  that  the  whole  local 
taxation  of  the  kingdom  was  in  a  most 
complicated  slate,  and  required  to  be  sim- 
plified. The  Bill  before  the  House  would 
do  little  or  nothing  towards  the  remedy  of 
existing  evils,  and  siill  left  the  whole  po^er 
of  rating  in  the  hands  of  justices,  who  were 
themselves  parties  deeply  interested.  He 
complained  also  that  the  principle  of  rating 
was  unjust,  inasmuch  as  it  made  house 
and  town  property  pay  at  least  twice  as 
much  as  land. 

Mr.  Darby  did  not  object  to  the  Bill 
going  into  Coiimiiitee,  nor  did  he  »gree 
with  the  objections  of  the  hon.  Member 
for  Manchesier.  In  particular,  he  thought 
that  what  the  hon.  Member  said  about  \i^ 
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difference  between  the  assessment  of  land 
and  house  property  was  altogether  un- 
founded. The  land  was  always  assessed 
to  its  full  value,  while  houses  were  allowed 
a  considerable  deduction  for  repairs.  That 
was  a  general  principle  all  over  the  country. 
At  the  same  time  he  thought  the  Bill, 
from  its  cumbrous  machinery,  with  regard 
to  appeals,  would  give  rise  to  an  enormous 
expense.  He  admitted  the  great  difficulties 
of  the  subject,  and  he  should  have  been 
surprised  if  its  promoters  had  been  able 
wholly  to  overcome  them.  He  would  not, 
therefore,  object  to  the  Bill  going  into 
Committee,  proformdf  though  he  should 
probably  object  to  some  of  its  details  at  a 
future  period. 

Mr.  Broiherton  thought  there  ought  Co 
be  a  uniform  system  of  rating  adopted  all 
over  the  country  ;  but  he  did  not  object  to 
this  Bill  going  into  Committee. 

Mr.  Henley  approved  generally  of  the 
measure,  and  thought  its  promoters  were 
entitled  to  the  thanks  of  the  House  for 
bringing  it  forward. 

Mr.  Hume  wished  that  a  Bill  of  a  more 
comprehensive  nature  should  be  brought 
forward;  and  by  the  Government.  He 
had  formerly  brought  a  general  measure 
on  this  question  forward,  and  he  was  then 
told  that  it  was  the  business  of  Govern* 
ment  to  deal  with  such  large  questions, 
and  he  was,  therefore,  obliged  to  withdraw 
it.  He  hoped  the  right  hon.  Baronet,  when 
he  had  leisure,  would  turn  his  attention  to 
this  subject.  When  that  took  place,  he 
trusted,  some  provision  would  be  made  for 
the  ratepayers  having  some  control  over 
the  funds  which  they  contributed.  He 
also  wished  that  some  provision  should  be 
made  for  auditing  the  accounts  of  the  ma- 
gistrates. At  present  they  were  the  only 
parties  in  the  kingdom  whose  accounts 
were  unaudited  by  persons  separate  from 
themselves. 

Sir/.  Gra/mm  said,  the  hon.  Gentleman 
was  a  hard  taskmaster.  On  u  late  occa- 
sion the  noble  Lord  tlie  Member  for  Lon- 
don reproached  the  Government  with  dis- 
couraging legislation  by  private  Members. 
Here  was  an  attempt  to  legislate  on  a  prac- 
tical question  by  private  Members  :  nod  the 
hon.  Gentleman  reproached  the  Govern- 
ment with  not  having  taken  the  subject 
into  their  own  hands.  With  re^nrd  to  the 
present  measure  he  did  not  consider  it  as 
professing  to  deal  uith  tiie  whole  question 
uf  county  rates ;  but  stilt  it  was  a  measure 
which  would  benefit  thecouul.xs  to  a  con- 


siderable extent.  It  was  the  nearest  ap- 
proximation that  could  be  made  to  an  equal 
system  of  rating*  without  having  recourse 
to  a  new  survey  altogether.  The  hon. 
Gentleman  spoke  of  the  magistrates  not 
being  trustworthy  managers  of  the  funds. 
He  believed,  on  the  other  hand,  that  under 
their  care  the  rates  were  faithfully  and 
carefully  managed.  Perfect  publicity  was 
given  to  every  part  of  their  transactions, 
and  considerable  scrutiny  took  place  into 
their  details.  He  would  go  on  to  say,  that 
the  magistrates  were  the  persons  who  con- 
tributed most  largely  to  those  rates,  and 
had  the  greatest  interest  in  keeping  down 
the  expenditure.  At  the  same  time  he 
must  observe,  that  the  whole  subject  of 
local  taxation  must  shortly  come  before  the 
House.  The  Report  made  on  that  subject 
by  the  Poor  Law  Commissioners  was  a 
most  valuable  one ;  and,  looking  to  the 
fdcts  brought  out  there— to  the  fact  that 
in  some  places  twenty-two  different  rates 
were  levied — it  was  plain  it  would  become 
the  duty  of  the  Government  to  look  at  the 
subject  as  a  whole.  He  was  satisfied,  if 
that  were  the  case,  that  a  large  saving 
would  be  effected.  Still,  he  saw  nothing 
in  this  Bill  that  would  prevent  that,  and, 
therefore,  he  would  support  its  second 
reading. 

Mr.  M,  Gibson  said,  as  his  objections 
were  to  the  details,  be  would  not  oppose 
the  second  reading. 

Bill  read  a  second  time. 

Smoke  Pboiiibitign.]  House  in  Com- 
mittee on  the  Smoke  Prohibition  Bill. 

On  the  1st  Clause^ 

Mr.  Hawes  suggested  that  the  1st 
Clause  relative  to  the  appointment  of  in- 
spectors, be  postponed  till  the  Bill  of  the 
noble  Lord  (Lord  Lincoln)  with  regard  to 
nuisances  in  towns  was  laid  before  the 
House,  as  probably  the  same  inspectors 
would  do  for  both  objects. 

Mr.  Mackinnon  said,  if  they  postponed 
this  clause,  it  was  equivalent  to  postponing 
the  Bill  altogether.  He  proposed  to  ap- 
point the  inspectors,  subject  to  the  regola* 
tions  contained  in  the  noble  Lord's  Bill. 

The  Earl  of  Lincoln  did  not  think  that 
the  measure  he  was  about  to  propose  re- 
garding the  health  of  towns,  would  at  all 
facilitate  the  present  measure,  as  that  Bill 
w:i8  to  be  entirely  of  a  permissive  nature, 
leaving  it  with  the  local  authoiities  whether 
they  would  adopt  it  or  not.  He  thought, 
however^  it  would  be  better  to  omit  this 
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clause,  as  the  subsequent  clauses  gave 
power  to  any  parties  who  felt  aggrieved 
by  the  nuisances,  to  obtain  a  remedy,  with- 
out having  recourse  to  an  inspector. 

Mr.  Aglionby  thought  an  inspector 
would  be  of  use;  for,  if  no  person  were 
appointed  to  look  after  the  matter,  what 
was  every  body's  business  would  be  no- 
body's. 

Mr.  Mackinnon  said,  the  object  he  had 
in  appointing  inspectors  was  this  :^-Sup- 
pose  a  gentleman  annoyed  with  smoke 
from  his  neighbour  in  the  country,  he 
might  not  like  to  prefer  a  complaint,  but 
be  could  mention  the  matter  to  the  in- 
spector, who  would  at  once  take  it  up. 

House  counted  out,  and  adjourned  at 
half-past  seven  o'clock. 


•VWOWMHAWMIMMi 


HOUSE   OF  LORDS, 
Thursday,  June  12,  1845. 

XmimB.]  Bills.  Publte^^l*'  Landlord  and  Te- 
nant. 

^'   and  paMed:—BaU  in  Error. 

JPrivate.—l*'  Dundee  and  Perth  Railway;  Mandietter 
ImproTement}  Manchester  Court  of  Record ;  Newcastle 
and  Berwick  Railway  ;  Bridgewater  NaTigation  and  Rail* 
way;  Clydesdale  Junction  Railway;  Newcastle-upon- 
Tyne  Coal  Turn;  Caledonian  Railway;  Simmonds'Di- 


f**  Lutwidge's  (or  Fletcher's)  Estate;  Bowes^  Estate; 
Claughton<uro>Grange  (St  Andrew's)  Church ;  Claugh- 
ton-oum-Orange  (SL  John  the  Baptist's)  Church;  Kid- 
welly Indosure ;  Whitby  and  Pickering  Railway  ;  Lynn 
and  Ely  Railway ;  Shrewsbury,  Oswestry>  and  Chester 
Junction  Railway ;  Glasgow  Bridges. 

AsporMl.— Hawkins'  Estate  ;  Mandiester  and  Leeds  Rail- 
way (Burnley,  Oldham,  and  Heywood  Branches);  Berks, 
and  Hants  Railway  ;  Midland  Railway  (Syston  to  Peter- 
borough) ;  Leeds  and  West  Riding  Junction  Railway ; 
Taunton  Oas ;  Great  Grimsby  and  Sheffield  Junction 
Railway  ;  Lowestoft  Railway  and  Harbour ;  Hull  and 
Sdby  RaUway  (Bridlington  Branch) ;  Southampton  and 
DorehestCT  Railway;  Kendal  and  Windermere  Railway; 
Bladibum,  Darwen,  and  Bolton  Railway;  Edinburgh  and 
Hawick  Railway  ;  North  British  Railway ;  Yarmouth 
and  Norwich  Railway. 
PMTtnoNa  pRBSKNTaD.  By  Bishop  of  Ey,  ftom  Borden, 
and  Kirton  in  Lindsey,  for  Alteration  of  Sale  of  Beer 
Act — From  Wlnterton,  for  the  Suppression  of  Intemper- 
ance, especially  on  the  Sabbath.  —By  Bishop  of  Ely, 
from  Watton,  for  the  Better  Obsemmce  of  the  Sabbath. 
«— By  Bishop  of  Ely,  from  Brozholme,  and  North  Carlton, 
and  from  Oravesoid,  against  Increase  of  Grant  to  May- 
sooth  CoUi^ 

Landlord  and  Tenant  Law 
Amendmsnt  Bill.]  Lord  Portman  laid 
OD  the  Table  a  Bill  for  giving  compensation 
to  tenants  in  England  for  improvements 
effected  by  them  in  certain  cases.  He  con- 
sidered that  it  was  necessary  to  make  provi- 
sion that  tenants  should  be  compensated  for 
improvements  effected  by  them  on  estates 
of  minors,  or  estates  held  of  ecclesiastical 
corporations,  or  on  estates  managed  by 
the  Court  of  Chancery ;  f«r  in  all  these  | 


cases  the  party  who  expended  the  money 
had  no  security  for  due  compensation. 
Steps  should  also  be  taken  to  counteract 
the  evil  consequences  on  leases  for  lives,  of 
which  remarkable  examples  were  to  be 
met   with   in   all   parts  of  the   country. 
Their  Lordships  were  not  unaware  of  the 
difficulties  which  the  Committee,  which 
had  sat  during  the  last  Seasioo  of  Parlia- 
ment to  inquire  into  the  subject,  had  ex- 
perienced ;  and  he  must  express  his  con- 
viction of  the  almost  impossibility  of  find- 
ing a  remedy  to  meet  the  various  evils 
connected  with  the  question.  He  thought, 
however,  that  the  best  mode  to  be  adopted 
was  by  means  of  agreements  entered  into 
by  landlords  and  tenants,  which  should  be 
equally  binding  on  the  heir  of  the  parties 
and  the  purchaser  of  the  land.     One  of 
the  evils  of  the  present  system  was  the 
gradual  expiration  of  leases  for  life,  as  it 
prevented  the  improvement  of  the  estate. 
Leases  for  life  held  under  private  indivi- 
duals and  under  the  Ecclesiastical  Com- 
missioners were  subject  to  similar  evils; 
for  \h  most  instances  the  tenant  who  made 
improvements  had  no  security  that  he  or 
his  family  would  reap  the  advantage.  The 
chance  of  compensation  ought  not  to  be 
dependent  upon  the  honour  of  a  landlord 
or  the  character  of  his  family ;    but   a 
tenant  ought  to   have  a  legal  certainty, 
that  if  he  spent  money  upon  another  man's 
property  he  should  have  a  distinct  return 
for  it ;  and  the  only  two  methods  of  se- 
curing that  were  by  well-arranged  leases 
and  the  law.     He  felt  considerable  diffi- 
culty in  addressing  their  Lordships  after 
the  statement  of  his  noble  Friend  (Lord 
Stanley)  on  Monday  evening.    There  was 
this  great  difference   between   his  (Lord 
Portman's)   Bill  and   that  of  his   noble 
Friend — that  whereas  the   Bill   he   now 
presented   to   their   Lordships   contained 
only  four  clauses,  that  proposed  by  his 
noble  Friend  contained  a  much  greater 
number.     Their  Lordships,   it   would  be 
recollected,  had  assented  to  the  principle 
of  the  Bill  of  his  noble  Friend,  and  agreed 
to  refer  it  to  a  Select  Committee  ;  but  in 
Committee  he  was  convinced  it  would  not 
be  found  practicable  to  proceed  with  the 
Bill,  as  in  providing  for  the  evils  it  was 
intended   to  remedy,  it  would  inevitably 
produce  others  of  still  greater  magnitude. 
He  felt  that  the  great  evil  to  be  remedied 
was,  that  at    present  there  was  no  law 
which  gave  to  the  tenant  who  improved 
the  property  of  his  landlord  any  security 
02 
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for  (he  due  remuneration  for  the  labour 
and  capital  expended.  Every  man  under 
such  circumstancei  ought  to  have  not 
only  a  moral  but  a  legal  certainty,  that  if 
he  spent  money  in  improving  another 
man's  land,  he  would  have  an  adequate 
return.  The  only  way  to  effect  this  was, 
by  a  well- arranged  system  of  leases,  or  by 
the  enactment  of  the  Legislature.  But  in 
default  of  an  especial  arrangement  be- 
tween the  parties,  which  was  merely  op- 
tional, and  could  be  defeated  by  the  re- 
fusal of  the  interested  party,  the  landlord, 
it  was  necessary  to  give  the  tenant  an  in- 
dependent legal  security  by  the  Act  of 
the  Legislature.  The  plan  he  proposed 
was  this — that  it  should  be  enacted  that 
it  should  be  lawful  for  any  tenant  of  any 
land  holding  the  same  from  a  landlord, 
with  or  without  lease  of  any  kind,  within 
six  months  prior  to  the  expiration  of  his 
lease,  or  prior  to  quilting  the  land  from 
notice  of  the  landlord,  to  claim  compen- 
sation, not  exceeding  the  amount  of  three 
years*  rent  on  the  whole,  for  tillages  and 
for  permanent  improvements,  whereof  he 
had  not  had  the  benefit  and  enjoyment  for 
such  a  number  of  complete  years  as  the 
contract  between  the  parties  or  the  custom 
of  the  country  might  have  fixed,  deduct- 
ing from  such  claim  the  value  of  the  en- 
joyment thereof  that  he  might  have  had 
in  each  year  after  the  completion  of  such 
work,  unless  such  work  had  been  done  in 
pursuance  of  any  regulation  in  the  leases; 
to  extend  to  such  improvements  only  as 
permanently  increased  the  value  of  the 
land,  as  the  tenant  might  have  made,  or 
should  have  been  made  by  contracts  signed 
by  each  party,  and  after  the  term  of  the 
tenancy  had  commenced.  He  meant  by 
that  to  distinguish  between  an  original 
bargain  made  between  a  landlord  and 
tenant,  and  any  bargain  which  circum- 
stances enabled  them  to  make  during  the 
term  of  ihe  tenancy.  He  further  proposed 
that  a  landlord  should  have  the  ri^ht  to 
claim  within  six  months  compensation  for 
any  damage  done  to  the  laud  by  neglect, 
or  by  undue  cropping  thereof.  Sj  that 
each  party  would  reciprocate  in  the  bene- 
fit, if  benefit  it  was,  of  the  proposed  plan  ; 
and  that  if,  in  the  course  of  such  arrange- 
ment, as  to  such  works,  for  compensation 
to  the  landlord,  for  injury  done  to  his 
land,  or  to  the  tenant,  any  dispute  should 
arise,  the  same  should  be  determined, 
upon  forwardin>;  the  terms  of  the  contract 
or  the  custom  of  the  country  to  two  arbi- 


trators, one  to  be  appointed  by  the  land- 
lord, and  the  other  by  the  tenant;  and  in 
the  event  of  any  failure,  the  matter  should 
be  referred  to  petty  sessions,  so  as  to  en- 
sure the  arbitration  being  carried  out,  and 
the  amount  of  the  award  be  either  added 
to  or  deducted  from  the  rent,  as  the  case 
might  be,  and  the  performance  of  it  en- 
forced in  one  of  Her  Majesty's  superior 
courts  of  record.  It  would  have  been 
most  desirable,  instead  of  making  use  of 
the  expressions  **  custom  of  the  country," 
to  have  endeavoured  in  the  schedule  of 
the  Bill  to  state  to  what  remuneration 
should  be  given ;  but  he  found  it  impos- 
sible to  frame  any  schedule  to  meet  the 
case,  and  as  there  were  existiog  customs 
in  the  country  that  were  recognised  and 
had  the  force  of  law,  there  would  be  no 
difficulty  in  the  arbitrator  carrying  out 
the  customs  of  the  country  in  which  the 
land  was  situated.  The  Bill  of  Lord 
Brougham  to  simplify  leases  would  carry 
out  the  object  which  he  (Lord  Portman) 
had  in  view. 

After  a  few  words  from  Lord  Beau* 
mont, 

Bill  read  1^ 

House  adjourned. 

HOUSE   OF    COMMONS, 
Thursday,  June  12.  1845. 

MiNUTBa.]    Nbw  Writ.     For  Edinburgh  County,  t.  Wil- 
liam Ramuy  Ramiay,  Esq.,  ChUtera  Hundred!. 
BfLLS.     PuMic—l*-  TimberShipt. 

t*-  Poor  Law  Amendment  (Scotland). 

A«por/«d.— Banking  (Ireland) ;  Fresh  Water  Fishing  (Scot- 
land). 

3*-  and  passed  :— Banking  (Scotland). 

Private. — 1*-  Bolton  and  Leigh,  Kenyon  and  Ldgfa  Jane* 
tion,  North  Union,  Liverpool  and  Manchester,  and  Grami 
JuncUon  Railway  Companies  Amalgamation. 

ReportetL—yf&i  Cornwall  Railnray;  St  Ives  Janetioo 
Railway;  Totnes  Markets  and  Waterworks  (No.  S);  Man- 
Chester  and  Leeds  Railway ;  Eastern  Union  Railway ; 
Wakefield,  Pontefirael,  and  Goole  Railway:  Manchester, 
Sheffield,  and  Midland  Junction  Railway ;  Newark  and 
Sheffield  Railway. 

3**-  and  passed :— Caledonian  Railway;  Clydesdale  Junc- 
tion Railway;  Dundee  and  Perth  Railway;  Aberdeen 
Railway. 
PjETiTioNS  Prbbkntko.  By  Mr.  Colquhoun,  from  Mem- 
bers of  the  Bath  Church  of  England  Lay  AssociatioD.  for 
Encouragement  to  Schools  in  connexion  with  Church 
Education  Society  (Ireland).— By  Mr.  Fox  Maule.  from 
InhabiUnts  of  Kincardine  O'Neil,  and  Portmoak,  far 
Better  Obserranoe  of  the  Lord's  Day.—By  Mr.  Colqu- 
houn, and  Mr.  Dugdale,  from  several  places,  against 
the  Grant  to  Maynooth  College.— By  Mr.  Cotquhoun, 
and  Mr.  Lockhart.  from  Glasgow,  against  UniTersitia 
(Scotland)  Bill.— By  Mr.  F.  Maule,  and  Lord  James 
Stuart,  from  Fifcthire,  and  Ayr,  in  favour  of  Uaireni- 
ties  (Scotland)  Bill.— Dy  Mr.  O.  Gore,  from  Occupiers  of 
Land  in  the  Parish  of  Hinstock,  Salop,  for  Relief  boa 
Agricultural  Taxation.— By  Mr.  Parker,  from  the  CutJen* 
Company  of  Sheffield,  for  Repeal  of  Duty  on  Copper 
0r«r— By  Mr.  Henley,  from  Reading  and  Henleyi  for  Al- 
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tention  of  Law  relating  to  Highway  Rates.— By  Mr. 
Boyd,  Arom  leveral  places,  for  Alteration  of  Banking 
(Ireland)  Bill. — By  Lord  Aihley,  from  seyeral  places, 
for  Establishment  of  County  Courts. — By  Mr.  Jervis,  Arom 
Attorneys  and  Solicitors  practising  in  Chester,  for  Re- 
moval of  Courts  of  Law  and  Equity  to  Inns  of  Court — 
By  Lord  Ashley,  and  several  other  hon.  Members,  from 
an  immense  number  of  places,  in  favour  of  the  Ten 
Hours  System  in  Factories. — By  Mr.  Barnard,  from  W. 
Palmer,  of  Deptford,  for  Repeal  or  Alteration  of  Insol- 
vent Debtors  Act — By  Mr.  Bankes,  firom  Justices  of  the 
Peace,  of  Ceme,  Dorset,  against  Justices'  Clerks  and 
Clerks  of  the  Peace  Bill. — By  Lord  Ashley,  and  se- 
veral other  hon.  Members,  ftom  Beaminster,  and  a  great 
number  of  other  places,  for  Alteration  of  Physic  and 
Surgery  Bill. — By  Mr.  Kemble,*  from  George  Bottomley, 
Member  of  the  Royal  Collie  of  Surgeons  of  England, 
for  Postponement  of  Physic  and  Surgery  Bill  — By  Sir 
James  Graham,  from  John  M'Millan,  of  Aconel,  York- 
shire, in  favour  of  Physic  and  Surgery  Bill.— By  Mr. 
Lockhart,  firom  several  places,  for  Alteration  of  Poor 
Law  Amendment  (Scotland)  Bill.— By  Mr.  Blewitt,  and 
General  Lygon,  IVom  Newport,  and  Stourport,  in  favour 
of  the  Salmon  Fisheries  BilL— By  Viscount  Palmerston, 
ftom  WUUam  Marris  Dinsdale,  of  Walworth,  Gentleman, 
for  Inquiry  into  the  meriu  of  his  Plans  for  the  preserva- 
tion of  Life  and  Property  from  Shipwreck. 


Isle  ot  Man.]  Dr.  Bowring  begged 
to  draw  the  attenlion  of  the  right  hon. 
Baronet  the  Secretary  of  State  for  the 
Home  Department  to  the  followinp^  cir- 
cumstances, which  had  reached  his  know- 
ledge; and  as  it  was  a  case  which  in- 
volved the  liberty  of  the  subject,  and 
which  seemed  to  attach  much  blame  to 
the  functionaries  in  the  Isle  of  Man,  he 
would^  with  the  leave  of  the  House,  and  to 
secure  himself  against  giving  any  high 
colouring  to  the  facts  he  was  about  to 
state,  read  from  printed  documents  the 
circumstances  which  had  occurred  :^  On 
the  9th  day  of  September,  1844,  Sarah 
Coldicotl,  the  wife  of  Mr.  John  W.  Col- 
dicott,  an  English  stranger,  went  before 
James  Quirk,  esq.,  high  bailifFof  Dougln% 
and  made  her  affidavit,  charging  her  hus- 
band with  assault  and  battery,  and  using 
threatening  languagp,  and  stated  that  she 
was  apprehensive  of  some  serious  bodily 
injury  from  her  husband.  The  jurat  of 
the  affidavit  was  in  these  words:  ''Taken 
and  sworn  before  me,  J.  Quirk."  The 
affidavit  was  referred  to  J.  Heywood,  the 
deemster,  who  ordered,  on  the  9ih  of  Sep- 
tember— 

**  That  -the  said  John  Waters  Coldicott  be 
forthwith  apprehended  and  imprisoned  in  the 
gaol  of  Castle  Rushen,  there  to  remain  until 
he  do  enter  into  a  penal  bond  unto  our  Sove- 
reign Lady  the  Queen  in  the  sum  of  40/.,  with 
two  good  and  sufficient  sureties  in  the  sums  of 
20/.  each ;  that  he,  the  said  John  Waters  Col. 
dicott,  shall  and  will  keep  the  peace  toward 
the  said  Sarah  Coldicott,  and  all  others  Her 
Majesty's  subjects,  for  the  space  of  six  months, 


and  that  before  his  discharge  he  do  pay  the 
costs  of  his  imprisonment  in  this  order." 

In  consequence  of  this  order  and  affidavit, 
on  the  day  of  their  date  a  constable  named 
Lee  apprehended  Coldicott,  and  with  the 
greatest  despatch  hurried  him  ten  miles 
from  home,  and  committed  him  to  the 
gaoler  of  Castle  Rushen,  refusing  him  the 
opportunity  of  consulting  legal  counsel 
before  he  was  marched  oflP.  After  Coldi- 
cott had  been  a  prisoner  more  than  a 
month,  John  Kermode,  of  Douglas,  insti- 
tuted certain  civil  proceedings  against  him 
to  recover  a  debt  of  some  14/.  In  conse- 
quence of  this  his  furniture  in  Douglas 
was  arrested,  and  some  process  of  detainer 
of  his  person  in  gaol  was  issued.  Coldi- 
cott, in  his  ignorance  of  the  law,  and  sup- 
posing he  had  now  become  Kermode's 
prisoner,  petitioned  his  Excellency  the 
Governor  to  grant  an  order  for  his  sup- 
port. This  application  was  resisted  by 
Kermode's  advocate  in  open  court,  deny, 
ing  that  Coldicott  was  in  custody  at  Ker- 
mode's suit.  On  this  the  prisoner  applied 
to  the  Clerk  of  the  Rolls  to  learn  the  re- 
sult of  his  application  for  maintenance, 
and  got  the  following  for  answer,  under 
the  hand  of  the  Clerk  of  the  Rolls  :  — 

"  J.  W.  Coldicott  t;.  John  Kermode — for 
maintenance. — Defendant  denies  that  peti- 
tioner is  imprisoned  at  his  suit.  Petitioner 
was  imprisoned  at  the  suit  of  bis  wife  for  a 
breach  of  the  peace." 

The  prisoner  thus  learning  his  true  posi- 
tion, viz.,  that  he  still  remained  a  pri- 
soner under  the  order  of  Deemster  Hey- 
wood, suspended  further  efforts  for  his  re- 
lief until  the  25ih  of  March  last  past. 
Previous  to  this,  however,  Kermode's  ar- 
rest of  prisoner's  household  goods  in 
Douglas  had  been  abandoned,  and  the 
arrest  was  laid  on  prisoner's  portmanteau, 
which  he  had  with  him  within  the  four 
walls  of  the  gaol,  and  which  contained 
some  watches,  besides  sundry  necessary 
articles  for  his  comfort  and  subsistence 
while  a  prisoner.  These  being  thus  taken 
from  him,  left  him  in  a  state  of  great  des- 
titution. He  had  been  lying  in  close 
confinement  for  six  months  and  a  half, 
and  he  then  presented  a  petition  to  the 
Governor  and  Councili  praying  for  his  im- 
mediate discharge.  In  this  memorial  the 
prisoner  particularly  set  forth  the  irregu- 
larity of  the  proceedings,  the  illegal  steps 
by  which  he  had  been  deprived  of  his 
liberty — disclosed  the  fact  that  he  was  a 
free  born  subject  of  Great  Britaio,  and  a 
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freeholder  id  England  to  a  considerable 
amount— he  evened  that  the  facts  alleged 
against  him  bj  the  complainant,  bis  wife, 
were  palpably  and  absolutely  false,  and  that 
be  had  no  doubt  this  prosecutiuo  and  im- 
prisonment were  resorted  to  in  order  to  gra- 
tify malice,  and  subserve  some  ulterior  de* 
signs.  On  this  petition  being  presented  to 
the  Governor,  he,  instead  uf  entertaining 
it,  and  causing  the  effects  of  alleged  griev- 
vance  to  be  investigated  before  himself 
and  council,  referred  the  whole  matter  to 
Deemster  Heywood,  the  very  party  whose 
order  constituted  the  grievance  com- 
plained of  in  the  memorial ;  said  refer- 
ence appearing  by  order,  made  on  the 
margin  of  the  petition,  in  these  words — 
''Referred  to  Deemster  Heywood.  —  J. 
Ready."  This  laconic  order  had  no  date 
or  place  of  execution ;  however,  it  was 
made  between  the  25th  of  March  and  the 
3rd  of  April ;  for  the  memorial  was  pre- 
sented on  the  first-named  day,  and  the 
deemster  acted  under  the  esecutive  order 
OD  the  day  last  named.  On  the  3rd  of 
April,  1845,  Deemster  Heywood  again 
possessed  himself  of  Coldicott*s  case,  and 
assumed  to  act  therein.  What  is  there 
peculiar  in  point  of  time?  Why,  on  the 
9th  of  September  previous,  the  deemster 
had  required  the  prisoner  to  find  securi- 
ties to  keep  the  peace  fur  six  months,  and 
six  months  only.  Now,  on  the  3rd  of 
April,  that  said  six  months  had  expired, 
and  twenty-four  days  over;  during  all 
which  time  the  prisoner  had  most  punc- 
tually kept  the  peace,  having  nothing  to 
war  against  but  the  thick  and  indurated 
walls  of  Castle  Rushen  ;  thus  the  condi* 
tion  and  full  requirement  of  the  original 
order  of  commitment  had  been  fully  kept 
to  the  letter,  and  twenty-four  days  over. 
An  able  memorial  of  the  prisoner  was 
sent  in  to  the  deemster,  in  which  he  de- 
nied the  facts  alleged  against  him  by  his 
wile,  and  for  which  he  had  been  impri- 
soned. Nay,  more,  he  had  referred  in 
that  memorial  to  rollaieral  facts,  docu« 
roentary  and  other  evidence,  rendering 
the  woman's  story  incredible,  and  furnish- 
ing other  motives  in  the  complainant  th.in 
the  ends  of  justice,  which  led  to  the  pro. 
secution.  It  was  undoubtedly  the  duty 
of  the  deemster,  if  he  could  sustain  the 
matter  at  all  after  the  six  niomhs  had 
elapsed,  to  have  opened  the  whole  case, 
anJ  have  i:one  into  an  examination  of  the 
alleged  grievances  beloie  l.e  could  act 
with  the  If  ati  safety  to  the  ends  of  jus* 
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tiee.  But  what  was  the  deemster*!  eourse 
under  these  circumstances,  and  what  did 
he?  Why,  without  any  notice  given  to 
the  prisoner,  or  allowing  him  a  hearing, 
he  placed  his  paper  before  bimj  and 
penned  the  following  order:-* 

''In  consideration  of  his  Excellency  the 
Lieutenant  Governor's  reference  of  this  peti- 
tion to  me,  and  it  appearing  that  the  peti- 
tioner has  been  in  gaol  a  considerable  tine, 
and  unable  to  procure  the  bail  required  by 
my  order,  dated  the  9th  of  Septemtser,  1844, 
it  is  hereby  ordered  that  the  said  order  be  set 
aside,  and  the  petitioner  discharged  from  gaol 
upon  his  entering  into  his  own  bond,  at  the 
Roirs  Office,  to  our  Sovereign  Lady  the  Queen 
in  the  penal  sum  of  40/.,  that  he  shall  and  will 
keep  the  peace  towards  his  vrife,  Sarah  Coldi- 
cott,  for  the  space  of  three  months,  and  upon 
his  paying  the  fees  incurred  under  the  pre* 
vious  order,  dated  the  9th  of  September,  1844. 
Given  this  3rd  of  April,  1845. 

''J.J.  Heywooo,  Deemtttr.** 

The  prisoner  had  prayed  in  his  memorial 
to  the  Executive,  that  he  forthwith  be 
discharged  from  his  imprisonment.  He 
based  that  prayer  oo  the  fact,  that  the 
proceeding  had  been  irregular  and  void 
from  beginning  to  end — that,  being  denied 
the  privilege  of  answering  for  himself, 
but  hurried  off  to  gaol  without  trial,  ex- 
amination, or  opportunity  to  show  cause 
why  he  should  not  be  imprisoned,  the 
whole  proceeding  was  contrary  to  law, 
tyrannical,  and  oppressive — that  the  com- 
plaint a^^ainst  him  was  an  unqualiBed 
falsehood,  superinduced  by  malice  and 
revenge,  and  ulterior  motives,  which  need 
not  here  be  repeated — and,  finally,  that 
the  time  had  expired  for  which  he  was 
ordered  to  find  sureties  of  the  peace,  and 
twenty^four  days  over ;  hence  the  order  of 
commitment  had  been  exhausted,  and  its 
object  obtained.  For  these  cogent  and 
overwhelming  reasons  the  English  pri- 
soner claimed  the  rights  of  a  British  free- 
man and  a  British  freeholder  in  these 
terms : — 

"  Your  petitioner,  therefore,  prays  the  most 
serious  consideration  of  your  Excellency,  and 
of  the  hon.  Memhers  of  your  Excellency's 
council,  of  this,  to  him,  roost  important  peti- 
tion; and  that  your  Excellency's  decision  may 
be  (hat  your  petitioner  l>e  forthwith  discharged 
from  his  imprisonment  uoder  the  said  order 
of  his  llont  ur  Deemster  Heywood,  of  Ihe  9th 
day  of  September,  1844." 

To  this  prayer  Deemster  Heywood   re. 

plied — 

"  It  may  be  all  true  that  you  are  an  English 
freeholder;  it  may  be  true  that  you  have  beea 
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aggrieved  hy  a  false  accusation  brought  against 
yoU|  in  bad  faith ;  and  although  the  six  months 
to  which  I  had  adjudged  you  to  keep  the  peace 
have  long  since  expired,  yet,  inasmuch  as  you 
have  had  the  temerity  to  complain  against 
Manx  oppression,  and  to  question  the  infalli- 
bility of  breast-law,  I  hereby  adjudge  you  to 
pay  the  cost  of  the  former  proceedings,  and 
bind  yourself  in  a  penal  bond  of  40/.,  to  extend 
three  months  longer,  before  you  can  leave 
these  prison  walls.*' 

Tbe  above,  in  effect,  was  Deemster  Hey- 
wood's  order,  in  response  to  a  humble 
prayer  for  release.  On  this  new  order 
comings  to  the  knowledge  of  the  prisoner, 
he  addressed  a  memoiial  to  his  Excel- 
lency tbe  Lieatenant  Governor,  in  a  fur- 
ther petition  presented  to  him  on  the  Sth. 
of  April  last.  In  this  memorial  the  prin 
soner  goes  on  to  say— 

"Petitioner  considers  the  latter  order  on 
the  face  of  bis  said  petition  as  not  only  insult- 
ing, but  a  most  glaring  injustice,  and  further 
violence  to  bis  feelings,  personal  liberty,  and 
character;*' 

and  he  adds,  that  he  ought  not  to  comply 
with  the  last  named  order,  as  it  seemed 
intended  to  thrust  him  into  the  world  as 
a  disgraced  and  marked  man,  making 
tacit  confession  of  his  guilt  by  complying 
with  the  order.  Obtaining  no  hearing  or 
redress  on  this  last-named  petition,  the 
prisoner,  on  the  12th  of  April  last,  sub- 
mitted a  memorial  to  Deemster  Heywood, 
in  which  he  showed  the  judge  by  a  clear, 
conclusive,  and  unanswerable  argument, 
that  he,  the  judge,  had  violated  the  law, 
aa  well  as  common  justice  and  common 
sense,  in  every  step  which  be  had  taken 
in  this  most  extraordinary  and  unfortu- 
nate affair ;  and  he  begged  the  deemster, 
that  for  the  sake  of  common  justice,  and 
for  the  credit  of  the  jurisprudence  of  the 
island,  he  would  lose  not  a  moment  in 
discharging  the  prisoner,  without  costs  or 
recognizance.  On  the  18th  of  April  the 
prisoner  drew  up  a  memorial  expressing 
bis  grievances,  addressed  to  the  right  hon. 
Secretary  of  State  for  the  Home  Depart- 
ment. What  he  (Dr.  Bowring)  wished  to 
ask  the  right  hon.  Baronet^  with  reference 
to  the  case  which  he  had  brought  under 
his  notice,  was,  whether  his  attention  had 
been  called  to  the  circumstances  under 
which  John  Waters  Coldicott  was  ar- 
rested  and  long  imprisoned  in  Castle  Ru- 
shen,  in  the  Isle  of  Man  ? 

Sir  J,  Graham  said,  the  hon.  and  learn* 
ed  Member  had  made  rather  a  long  state- 
ment; and,  if  he  was  DOt  mistaken,  had 


read  it  principally  from  a  Manx  paper. 
He  was  prepared  to  admit  that  a  commu- 
nication had  reached  him  on  the  subject; 
and  he  had,  in  consequence,  sent  on  the  day 
that  he  had  received  it  to  the  Isle  of  Man, 
for  some  explanation  of  the  facts  slated. 
He  had  not  yet  received  that  explanation  ; 
but  when  it  arrived,  which  he  expected 
would  be  in  a  few  days,  he  should  be 
able  to  give  a  reply  to  the  question  put 
by  the  hon.  Member. 

Dr.  Bowring  asked  the  right  hon.  Baro- 
net, whether  any  measures  had  been  taken 
to  provide  agamst  the  delay  of  justice 
which  had  resulted  from  the  nonholding 
of  the  Chancery  Court  in  the  Isle  of 
Man? 

Sir  J.  Graham  said,  that  the  delay 
complained  of  arose  entirely  from  the 
serious  illness  of  tbe  Lieutenant  Governor 

Poor  Laws  (Scotland).]  On  the 
Order  of  the  Day  for  the  Second  Reading 
of  the  Poor  Law  (Scotland)  Bill;  and  on 
the  Motion  that  the  Bill  be  now  read  a 
second  time, 

Mr.  Rutherfurd  said,  he  was  sorry  to 
oppose  the  progress  of  a  measure  which 
had  for  its  object  the  improvement  of  the 
laws  of  Scqtland  relating  to  tbe  poor ;  but 
after  the  best  and  most  mature  considera- 
tion, and  looking  at  the  state  of  the  law  and 
the  amendments  proposed  to  be  made  by  the 
Bill,  he  had  found  objections  to  the  mea- 
sure; and  others  besides  himself  had  also 
discovered  objections  to  it,  which  were  so 
serious,  so  extensive,  and .  so  well  founded, 
as  well  in  respect  to  its  details  as  to  its 
leading  enactments,  as  to  render  it  abso- 
lutely imperative  on  him  to  oppose  its  fur- 
ther progress.  He  was  quite  aware  of 
the  inconvenience  which  such  a  step  might 
produce;  but  he  thought  that  there  were 
far  greater  inconveniences  to  be  appre- 
hended if  he  did  not  take  it,  inasmuch  as 
no  evils  were  so  serious  as  to  assent  to  a 
law  which  did  not  satisfactorily  adjust  the 
question  it  was  intended  to  settle,  while  the 
discussions  which  such  a  measure  would 
give  rise  to,  both  in  doors  and  elsewhere, 
would  bring  into  action  a  variety  of  pas- 
sions, and  of  conflicting  interests,  highly 
detrimental  to  Scotland.  In  order  that  the 
House  might  clearly  understand  the  objec- 
tions he  was  about  to  make,  he  must  com- 
mence his  observations  by  giving  a  sketch 
of  the  state  of  the  law  as  it  at  present 
stood  in  Scotland.  [The  right  hon.  Mem- 
ber was  here  interrupted  by  the  noise  of 
conversation  at  the  Bar.    When  order  had 
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been  restored  he  proceeded.]  He  knew 
the  subject  was  a  dry  one  to  Members  not 
immediately  interested ;  but  it  was  one  of 
vital  importance  to  Scotland,  and  therefore 
he  trusted  that  he  should  receive  the  in- 
dulgent attention  of  the  House.  The  Poor 
Jiaw  of  Scotland  consisted  of  two  Acts, 
the  first  passed  in  1579*  and  the  other 
sometime  in  the  seventeenth  century.  These, 
with  certain  proclamations  of  the  Privy 
Council  issued  in  1698,  formed  the  whole 
body  of  laws  for  the  relief  of  the  poor  in 
Scotland.  The  provisions  were  —  first, 
that  relief  should  be  given  to  all  perman- 
ently disabled  poor ;  that  was  a  very  wide 
phrase.  He  wished  it  to  be  understood 
that  his  observations  applied  to  the  per- 
manently disabled  poor ;  and  this  distinc- 
tion was  the  more  necessary,  as  there  was 
another  question  of  great  magnitude,  the 
relief  of  the  able-bodied  poor,  on  which 
there  was  much  diversity  of  opinion.  But 
the  object  of  the  Bill  was  the  relief  of  the 
permanently  disabled  poor;  and  to  that 
point,  therefore,  he  should  address  his  ob- 
servations in  the  first  instance,  and  before 
he  sat  down,  he  would,  with  the  permission 
of  the  House,  touch  on  the  other  branch  of 
the  question.  With  respect  to  the  per- 
manently disabled  poor,  the  law,  as  it  now 
stood,  had  provided  that  all  persons  incapa- 
ble of  supporting  themselves,  having  no 
funds  of  their  own,  nor  any  relations 
bound  by  law  to  support  them,  should  be 
provided  for  by  parochial  assessment.  In 
every  parish  in  Scotland,  the  law  had  es- 
tablished parochial  boards  to  distribute  re- 
lief to  persons  so  situated,  and  empowered 
to  make  provision  for  such  relief  by  assess- 
ment. In  the  borough  parishes  those 
boards  consisted  of  the  magistrates  and  the 
kirk  sessions,  and  in  the  landward 
parishes,  as  they  were  called  in  Scotland, 
of  the  heritors  and  kirk  sessions.  The 
magistrates  in  the  one  case,  and  the  heritors 
ID  the  other,  were  not  only  empowered, 
but  by  law  called  on  to  do  this  duty  by 
preparing  annual  lists  of  the  objects  en- 
titled to  relief,  and  by  providing,  through 
assessment,  the  necessary  funds.  In  burghs, 
the  rules,  as  the  law  now  stood,  were  any- 
thing but  satisfactory.  The  rule  was,  that 
the  assessment  should  be  levied  on  what 
were  technically  called  means  and  sub- 
stance, which  comprehended  stock  in  trade, 
money  in  the  funds,  no  matter  where,  ships 
in  harbour  or  at  sea,  or  in  any  other  shape 
whatever.  One  way  or  another  these 
were  ascertained,  as  they  should  see  pre- 
sently ;  but  that  was  the  mode  in  which 


the  assessment  was  made.     In  the  rural 
parishes  a  different  mode  was  adopted.  The 
assessment  was  di%nded  into  two  parts,  one 
part  to  be  levied  on  the  proprietor  of  the 
land,  and    the  other  on    the  occupying 
tenant.     The  latter  part  of  the  assessment 
was  not  acounterpart  of  the  first;  but  was  to 
some  extent  levied  on  means  and  substance 
as  in   towns.     The  parochial  boards  had 
power  to  enforce  their  assessment  by  legal 
process.     This  was  a  part  of  the  law  which 
undoubtedly  stood  on  a  most  unfavourable 
footing,  and  that  was  the  imperfect  means 
which  existed  of  compelling  the  parochial 
boards  to  move  the  machinery  with  which 
they  were  entrusted.      The  sheriff  might 
be  applied  to  ;  but  he  had  only  power  to 
order  the  parties  to  meet,  and  if  the  relief 
ordered  at  such  meeting  was  inadequate, 
the  only  remedy  the  pauper  had  was  an 
appeal  to  the  Court  of  Session.     Now,  the 
Court  of  Session  was  equivalent  to  the  Court 
of  Queen's  Bench  in  England,  being  the  su- 
preme law  court  of  the  country;  and  when 
the  relief  granted  by  the  parochial   board 
was  inadequate,  that  Court  would  tell  them 
that  they  must  do  their  duty,  and  grant 
more  adequate  relief,  or  answer  to  the  Court. 
The  power  of  assessment,  he  must  remind 
the  House,  the  selection  of  the  parties  who 
were  objects  for  parochial  relief,  and  the 
extent  of  the  relief  which  should  be  given 
to  them,  were  subjects  which   were  left 
in  the  hands  of  those  who  themselves  were 
interested  in  keeping  the  assessment  down. 
He  did  not  find  fault  with  the  policy  of  the 
law  in  that  respect.   It  was  right  to  insure 
a  very  economical  management  of  those 
funds ;  and  he  thought  it  was  well  insured 
by  allowing  those  parties  who  were  called 
upon  to  discharge  that  duty  to  be  parties 
who  were  assessing  themselves,  and  who, 
as  they  were  paying  sums  of  money  which 
were  required   by   law   for  the  perform- 
ance of  that  duty,  would  see  that  it  was 
performed   with  sufficient  economy,  sup- 
posing them  honest  in  the  discharge  of 
their  duty ;  but  then,  what  he  wished  to 
impress  upon  his  learned  Friend  the  Lord 
Advocate  was,  that  if  they  had  persons  in* 
t crested  in  the  assessment,  themselves  se- 
lecting the  objects  for  and  the  amount  of 
relief,   they  must  take  care  to  provide  for 
the  pauper  an  easy,  expeditious,  and  inex- 
pensive appeal  to  the  courts  of  law.    They 
must  take  care  that  that  relief  was  not 
withheld  which  every  consideration  of  po- 
licy and  humanity  required  should  be  given. 
He  would  ask  the  House  to  observe  what 
had  been  the  history  of  the  administration 
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of  the  Poor  Lair  in  Scotland.  The  Com- 
missioners had  told  them  that  in  many  pa- 
rishes in  Scotland  the  support  which  had 
been  provided  for  the  poor  was  altogether 
insufficient.  He  was  here  speaking  of 
the  permanently  disabled  poor;  and  the 
Report  stated,  much  to  the  discredit  of  the 
country,  that  in  some  of  the  parishes,  and 
those  including  such  towns  as  Edinburgh 
and  Glasgow  —  Edinburgh  especially  — 
when  an  application  was  made  to  the  ma- 
gistrates complaining  that  the  relief  of- 
^red  was  insufficient,  they  refused  to  put 
on  such  an  assessment  as  those  having  the 
management  of  the  poor  thought  to  be 
necessary.  If  there  had  been  an  easy  appeal 
open  to  the  poor,  such  would  not  have 
been  the  result  of  that  application.  It 
had  been  often  considered  that  the  Court 
of  Session  was  not  the  proper  Court  in 
which  to  try  the  question  of  the  adequacy 
of  relief  to  the  pauper,  and  in  that  opinion 
he  was  very  much  inclined  to  concur;  and 
he  thought  that  without  much  difficulty  a 
cheaper  and  better  remedy  might  be  pro- 
vided. At  the  same  time,  he  would  ob- 
serve here,  that  the  Court  of  Session,  act- 
ing with  great  judgment  and  prudence  in 
the  cases  brought  before  it,  was  slow  to  in- 
terpose at  all.  It  then  did  interpose  to 
say  that  it  would  not  allow  that  the  Poor 
Law  should  be  made  an  illusion  and  a 
mockery,  and  in  two  cases  it  interposed 
with  a  stronger  hand  and  said,  "  What  you 
propose  to  do  is  a  delusion  and  a  mockery  ; 
go  back ;  consider  the  case,  we  won't  pro- 
nounce what  is  adequate  relief."  And  in 
a  very  significant  manner  they  hinted  that 
auch  cases  should  not  come  before  them 
again.  The  Commissioners  proposed  that 
the  jurisdiction  of  the  Court  of  Session 
should  be  abolished  on  the  question  of  ade- 
quate relief.  But  they  did  not  propose  to 
substitute  the  jurisdiction  of  the  sherilf  of 
the  county — an  officer  not  like  the  sherifis 
of  this  country — but  a  judge  of  the  land, 
capable  of  judging  iu  cases  involving  any 
amount  of  property.  The  Commissioners 
considered  the  propriety  of  leaving  it  to 
that  officer,  but  they  thought  it  better  not 
to  do  so ;  neither  did  they  propose  to  give 
it  to  any  central  board.  They  simply  pro- 
posed to  take  away  all  jurisdiction  and 
power  of  appeal  whatever ;  and  the  right 
of  parties  to  relief,  and  the  adequacy  of 
the  relief,  were  questions  which  were  left 
with  the  parochial  authorities.  And  what 
was  to  be  the  remedy  ?  Why  that  there 
was  to  be  a  board  of  supervision,  whose 
duty  would  be  to  collect  information  as  to 


the  state  of  the  poor  all  over  Scotland,  and 
to  communicate  it  to  the  Secretary  of  State, 
so  that  that  officer  should  lay  it  upon  the 
Table  of  the  House ;  and  then  the  Commis- 
sioners supposed  that  those  immense  blue 
books  would  be  read  all  over  the  kingdom, 
by  everybody,  and  would  thus  excite  such 
an  amount  of  public  opinion,  that  those 
parochial  authorities,  in  deference  to  the 
public  opinion  so  excited,  would  be  com- 
pelled to  give  sufficient  and  adequate  relief 
to  the  poor.  That  really  did  appear  to 
him  (Mr.  Rutherfurd)  to  be  one  of  the 
most  simple  and  delusive  imaginations  that 
ever  proceeded  from  so  learned  a  body  of 
men.  In  such  cases,  compelling  men  vo« 
luntarily  to  tax  themselves,  public  opinion 
must  always  operate  very  imperfectly ;  but 
to  suppose  that  the  public  opinion  which 
would  be  occasioned  by  reading  those  blue 
book  reports  would  do  that  which  the  ex- 
isting right  of  appealing  to  the  courts  of 
law,  which  the  acknowledged  legal  right  ou 
the  part  of  the  poor,  which  every  consider- 
ation of  charity  and  humanity  had  hitherto 
been  unable  to  effisct — to  suppose  that  that 
could  be  effected  by  public  opinion,  was,  to 
him,  one  of  the  most  astonishing  proposi- 
tions which  was  ever  laid  before  that 
House.  The  Bill  proposed  that  the  Court 
of  Session  should  retain  its  jurisdiction  as 
to  the  adequacy  of  relief;  and  now  he 
came  to  one  of  the  leading  parts  of  the 
measure  then  before  the  House,  which  was, 
that  there  should  be  a  board  of  supervi- 
sion before  whom,  in  the  first  place,  a 
pauper  complaining  that  the  means  of  re- 
lief provided  for  him  were  not  sufficient 
should  make  a  good  case ;  and  that  being 
done,  the  Board  had  no  power  under  the 
Bill  to  give  final  relief;  they  could  only 
give  interim  relief;  and  then  they  said  to 
the  poor  man,  "You  have  good  cause  of 
complaint,  and  we  will  allow  you  to  go  on 
and  litigate  your  case  before  the  Court  of 
Session."  All  that  he  then  obtained  was 
a  pass,  allowing  him  to  proceed  before 
that  court.  If  the  board  of  supervision 
should  think,  however,  that  the  pauper 
had  not  made  good  his  cause,  then,  as 
far  as  the  pauper  was  concerned,  the 
matter  ended ;  but  if  the  parochial 
authorities  were  not  satisfied  with  the 
decision  of  the  board,  they  still  had  the 
power  of  dragging  the  pauper  before  the 
Court  of  Session.  He  asked  whether  it 
was  just  or  reasonable  that  the  poor  man 
should  not  be  allowed  to  get  to  the  Court  of 
Session  except  by  permission  of  the  board  of 
supervision;  whilst,  in  opposition  to  the  de- 
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cinon  of  the  board,  he  could  be  taken  tbere 
hy  tbe  parochial  authorities  ?  That  was  the 
position  of  the  BilL     Though  he  entirely 
dissented  from  the  proposal  made  by  the 
Commisstonen,  yet  he  much  preferred  it 
to  such  a  monstrous  system  as  that ;  for  the 
Commissioners'  recommendation  did  rest 
upon  a  broad  principle — ^a  principle  which 
had  been  administered  by  great  political 
economists  and  humane  men.     The  board 
of  supervision  would  be  attended    with 
great  expense.     One  of  its  members  was 
to  be  paid,  and,  to  discharge  his  duties 
well,  he  must  be  highly  paid.     There  was 
to  be  a  paid  secretary,  and  he  also  must  be 
well  paid.     They  were  to  have  power  to 
order  any  of  their  members  to  any  part  of 
the  country,  and  to  employ  persons,   not 
their  own  members ;  and  it  appeared  to 
be  anticipated  that  the  inquiries  to  be  en- 
tered into  would  be  of  a  very  formidable 
description.      Yet,  that   expensive  board 
was  to  be  appointed,  it  would  seem,  for  no 
other  purpose  than  that  of  furnishing  an- 
nually  information    to   the    Secretary  of 
State  with  respect  to  the  operation  of  the 
Poor  Law  in  Scotland.     He  wished  to  ask 
whether  the  Reports  of  the  Commissioners, 
which  filled  three  enormous  volumes,  did 
not  contain  sufficient  information  to  enable 
them  to  legislate  upon  the  subject  without 
any  more ;  for  his  own  part,  he  doubted 
much  whether  any  more  information  could 
be  desired.     He  came  now  to  another  ob* 
jection  connected  with  the  question  of  as- 
sessment  and  the  board  of  supervision. 
He  should  have  expected  on  the  part  of  a 
Government  bringing  forward  a  measure 
to  place  the  Poor  Law  on  a  more  efficient 
footing,  that  they  would  have  considered 
on  what  principle  the    mode  of   rating 
rested.     It  rested  at  present  on  Acts  of 
Parliament  which  had  been  passed,  some 
as  far  back  as  1579,  and  was  applicable  to 
distributions  of  property  which  no  longer 
existed.     Now,  it  was  very  obvious  that 
what  might    have  been  a  perfectly  fair 
mode   of  rating  at    that   earlier  period, 
might  by  change  of  circumstances  have  be- 
come a  very  unfair  mode.     Rating  might 
be  levied  of  every  man's  "  means  and  sub- 
stance.'*    Were  they  to  go  to  every  man 
and  demand  an  account  of  the  property 
upon  which  he  was  living ;  consisting  as 
it  might  of  stock  in  trade,  profits,  sums  in 
the  public  funds,  and  so  on  ?  That  was  the 
law  as  it  stood  at  present ;  and  this  Bill 
did  not  abolish  it,  but  only  gave  an  option 
to  the  parochial  boards  to  substitute  an  as- 
•eatment  accordbg  to  the  annual  value. 


There  were,  at  this  moment,  questions 
pending  in  the  courts  of  law  upon  this 
very  subject,  and  yet  these  anomalies  were 
left  unsettled  by  the  Commissioners  and 
by  this  Bill.  Why  not  at  once  adopt  the 
rental  only  as  the  ground  of  assessment  ? 
*'  A  man's  meansi"  would  not  decide  whe- 
ther a  party  residing  in  two  parishes 
should  be  rated  to  eadi  the  whole  amount 
of  his  means.  Suppose,  for  example,  a 
gentleman  had  12,000/.  a  year  in  the 
funds,  and  that  he  lived  in  two  pa- 
rishes; was  he  to  be  rated  in  both  ac- 
cording to  his  means  and  substance,  and 
not  according  to  the  amount  of  his  pro. 
perty  in  each  parish  ?  He  contended,  that 
in  a  measure  brought  in  to  render  efficient 
the  state  of  the  law  relative  to  the  poor  in 
Scotland,  such  important  matters  should 
have  been  clearly  defined  and  pointed  out. 
At  present  the  town  parishes  were  assessed 
upen  a  totally  different  footing  from  that 
upon  which  the  assessment  of  rural  pa- 
rishes rested.  In  the  rural  or  landward 
parishes  the  assessment  was  according  to 
a  man's  "  means  and  substance ;"  but  in 
the  burghs  there  was  no  certain  mode  of  as- 
Fessment.  In  the  burghs  *'  use  and  wont" 
had  been  the  rule.  But  in  the  rural  pa- 
rishes there  was  no  such  mode  as  "  use 
and  wont."  It  was,  however,  proposed  to 
be  enacted  by  this  Bill  that  the  rural  pa- 
rishes should  be  assessed  in  the  same  way 
as  the  towns.  This,  in  his  opinion,  was 
objectionable.  In  the  towns  the  landlord 
was  relieved  from  all  burdens  of  assess- 
ment, unless  he  was  an  occupant.  If  he 
were  not  an  inhabitant,  then  his  property 
would  be  relieved,  and  the  burden  would 
be  placed  upon  the  inliabitanta  Another 
portion  of  the  Bill  empowered  the  paro 
chial  boards  to  classify  the  property,  and 
assign  a  different  mode  of  rating  for  the 
assessment,  as  it  might  deem  proper.  The 
result  of  this  would  necessarily  be  a  differ* 
ent  mode  of  assessment  all  over  the  coun- 
try, especially  in  the  rural  districts,  accord- 
ing to  the  opinions  of  the  different  parochial 
boards.  He  thought  it  a  very  grave  matter 
that  this  point  should  be  further  considered 
before  the  Bill  was  proceeded  with.  This 
Bill  might  have  been  very  applicable  two 
centuries  ago ;  but  at  the  present  day  it 
must  be  attended  with  great  injusiice  and 
oppression.  As  to  the  assistance  of  the 
kirk  session  at  the  parochial  board,  in  con- 
junction with  the  heritors,  that  might 
have  been  well  enough  when  the  Church 
of  Scotland  was  a  united  body ;  hot  since 
the  kirk  session   no  longer,  represented 
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one-half  of  the  people,  their  assistance 
would  not  be  acceptable,  and  it  might  have 
been  much  better  if  they  bad  been  altoge* 
ther  left  out.  On  the  whole^  he  must  be 
allowed  to  say  that  very  little  considera- 
tion had  been  given  to  this  measure,  and 
that  it  demanded  much  more  deliberation 
before  the  House  consented  to  pass  a  mea- 
sure which  must  be  productive  of  infinite 
discontent,  and  must  lead  to  great  litiga* 
lion.  These  were  some  of  the  objections 
which  he  strongly  entertained  with  regard 
to  the  administrative  powers  created  and 
conferred  by  this  measure.  In  respect  to 
the  practical  operation  of  its  provisions 
upon  the  poor,  he  thought  there  were  ob- 
jections which  deserved  consideration.  He 
entertained  great  doubts  as  to  the  propriety 
of  extending  the  period  of  residence,  for 
conferring  a  right  of  settlement,  to  seven 
▼ears.  He  considered  that  after  a  man 
had  been  resident  in  a  parish  three  years, 
and,  by  his  industry,  been  beneficial  to 
that  parish,  he  was  entitled  to  support  in 
the  event  of  his  becoming  a  pauper.  Seven 
years  was  too  long  a  period  for  the  acquire- 
ment of  a  settlement.  It  would  throw 
back  the  settlements  of  paupers  generally 
upon  the  parishes  of  their  birth.  If  they 
prolonged  the  period  for  obtaining  a  settle- 
ment by  industrious  residence  from  three 
years  to  seven  years,  they  would  render  it 
so  difficult  for  a  party  to  establish  any  set^ 
tlement  at  all,  that  they  would  be  oblif;ed  to 
go  back  to  the  settlement  by  birth.  There 
had  been  a  great  deal  said  about  the  re-< 
moval  of  paupers  from  one  country  to 
another.  The  70th  Clause  gave  a  power 
fur  the  removal  of  English  and  Irish  pau- 
pers from  Scotland.  In  the  mean  time,  if 
a  Scotch  pauper  was  sent  from  England  or 
from  Ireland  to  Scotland,  the  parish  into 
which  he  was  conveyed  would  be  liable  to 
maintain  him  until  his  place  of  settlement 
should  be  found.  This  was  a  point  which 
required  a  great  deal  of  consideration. 
With  respect  to  the  proposed  combination 
of  parishes,  as  a  general  principle  he  ap- 
proved of  it.  But  the  mode  in  which  it 
was  proposed  to  be  effected  was  most  ob« 
jectionable.  It  was  proposed  to  take  the 
Parliamentary  boundaries  as  a  guide  for 
combining  parishes  or  parts  of  parishes. 
But  those  boundaries  were  fixed  upon 
without  any  consideration  as  to  parochial 
interests.  The  Bill  was  going  entirely 
upon  caprice,  and  they  were  acting  altoge- 
ther at  random.  They  ought  to  consider 
the  thing  by  itself,  and  with  reference  to 
all  the  circumstances  of  the  town  or  dis- 


trict where  the  union  was  proposed  to  be 
effected.  The  House  could  form  no  con- 
ception how  much  they  were  affecting  pri- 
vate property  by  this  capricious  mode  of 
legislation.  They  were  taking  a  portion 
of  the  parish  of  South  Leith,  where  there 
were  no  poor,  and  a  great  deal  of  wealth, 
and  adding  it  to  a  part  of  Edinburgh, 
where  there  was  no  wealth,  and  a  great 
deal  of  poor.  The  property  in  Leith  would 
thus  be  deteriorated  from  10  to  16  per 
cent.  Surely  that  was  a  matter  that  ought 
not  to  be  hastily  decided  upon.  There 
were,  no  doubt,  provisions  in  the  Bill  to 
which  no  one  could  object.  The  privi- 
leges of  exemption  from  rates,  for  example, 
enjoyed  by  the  College  of  Justice  and  offi- 
cers of  the  Queen's  Household  were  very 
properly  to  cease.  They  were  exemptions 
odious  and  unjust.  There  was  something 
unjust,  however,  in  obliging  parishes  to 
maintain  casual  paupers,  without  any  in- 
demnity, until  the  settlement  of  the  pauper 
should  be  ascertained.  That  fact  might 
not  be  found  out  for  eight  or  ten  yean. 
He  knew  a  case  now  in  a  state  of  litiga- 
tion bearing  upon  the  very  point,  which 
had  been  going  on  for  four  years,  and  it 
might  go  on  for  four  or  five  years  longer. 
But  the  objections  which  he  entertained 
against  the  Bill,  upon  these  and  other 
grounds,  were  so  numerous,  and  struck  so 
deeply  at  the  very  principle  of  the  mea- 
sure— which  (and  he  spoke  it  with  all  re- 
spect) appeared  to  him  to  be  so  imperfect 
in  its  nature,  and  so  inadequate  to  meet 
the  real  merits  of  the  case,  and  so  unlikely 
to  effect  a  final  settlement  of  the  subject, 
that  he  thought  the  House  had  better 
pause  before  proceeding  further.  He 
thought  it  would  be  infinitely  better  to 
postpone  the  Bill  for  the  present,  and  let 
it  go  down  to  the  country  for  which  it  was 
intended,  and  be  there  fullv  considered. 
He  did  not  think  the  Government  would 
do  more  than  relieve  themselves  from  a 
temporary  embarrassment,  if  they  preci- 
pitated it  in  the  face  of  so  many,  and,  in 
his  opinion,  such  conclusive  objections  to 
it.  With  respect  to  medical  relief,  it  was 
impossible  in  many  of  the  parishes,  where 
the  population  was  much  scattered,  that 
medical  men  could  live  by  the  ordinary 
practice  of  their  profession ;  and  he  thought 
it,  therefore,  of  great  importance  that  some 
means  should  be  taken  in  any  Bill  regulat- 
ing the  Poor  Laws,  to  establish  in  the  re- 
mote counties  some  mode  of  giving  medical 
relief  to  the  poor,  by  paying  medical  offi- 
cers who  would  attend  upon   the  poor* 
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There  wai  another  subject  to  which  he  . 
wished  to  allude — the  able-bodied  poor.  { 
As  the  law  now  stood,  it  was  in  rather  an  ' 
unsatisfactory  state.  In  his  opinion,  under  ; 
the  existing  law  of  Scotland,  no  able- 
bodied  pauper  had  the  right;  but  the 
question  had  been  tried  about  forty  years 
ago,  and,  with  much  division  of  opinion,  \ 
the  majority  of  the  Court  deemed  relief 
was  due  as  of  right :  the  matter,  however, 
was  not  settled,  and  he  thought  that  the 
able-bodied  poor  should  not  be  entitled  to 
relief  as  of  right,  for  they  could  not  estab- 
lish such  a  right  without  a  system  of  work- 
houses ;  but  he  doubted  whether  it  would 
not  be  proper  to  leave  to  the  parochial  au- 
thorities power  in  particular  and  urgent 
cases  to  give  relief;  and  if  they  were  per- 
mitted to  impose  an  assessment  for  such  i 
temporary  purposes,  he  saw  no  great 
danger  of  that  power  being  abused.  By 
withholding  the  right,  but  giving  the 
power,  they  would  be  introducing  a  better 
state  of  things.  Every  one  desired  an  im- 
provement of  the  law  on  proper  principles. 
He  did  not,  therefore,  propose  that  the 
Bill  should  not  be  read  a  second  time.  He 
was  willing  that  it  should  go  forward, 
that  it  might  receive  all  possible  improve- 
ment in  a  Committee  of  the  whole  House, 
or  in  a  Committee  up-stairs ;  but,  enter- 
taining the  objections  he  did,  he  would 
have  been  wanting  in  his  duty  to  his 
country,  if  he  had  not  detained  the  House, 
and  detailed  the  grounds  of  his  objections. 

The  Earl  of  Arundel  and  Surrey  said, 
that  be  was  desirous  to  call  the  attention 
of  the  House  to  some  speeches  that  had 
been  made  at  a  meeting  in  Scotland,  the 
purport  of  which  was,  to  recommend  the 
exclusion  of  Roman  Catholic  priests  from 
the  poorhottses  in  Scotland.  He  objected 
to  such  sentiments  coming  from  the  mem- 
bers of  the  Free  Church  of  Scotland,  and 
thought  that  they  came  with  worse  grace 
from  them,  inasmuch  as  they  were  claim- 
ing toleration  for  themselves.  He  hoped 
that  means  would  be  found  of  providing 
for  the  spiritual  wants  of  the  poorer  classes 
of  the  Catholic  population  of  Scotland. 

Colonel  Wood  was  desirous  to  amelio- 
rate the  system  as  much  as  possible.  He 
objected  to  the  proposed  enactment  as  to 
the  Law  of  Settlement ;  and  concurred  in 
the  vie«rs  of  the  right  bon.  Gentleman  who 
recommended  the  reduction  of  the  period 
of  residence  to  three  years  from  seven 
years,  in  order  to  gain  a  settlement.  If 
tbey  adopted  the  plan  of  the  Bill  they 


would  make  it  a  Birth  Settlement;  and 
all  the  evils  which  attended  the  power  of 
removal  under  English  Poor  Law  would 
be  thrown  upon  Scotland.  The  parishes 
would  then  squander  in  litigation  the 
money  that  ought  to  be  given  to  the  poor. 
Just  as  they  facilitated  the  gaining  of  a 
settlement,  would  they  facilitate  the  change 
of  settlement,  and  if  they  made  it  a  Seven 
Years'  Settlement,  a  change  would  be  al- 
most impossible. 

Mr.  Sharman  Crawford  said,  that  if  the 
state  of  the  poor  in  Scotland  was  such  as 
had  been  represented,  the  administration 
of  the  law  could  not  be  left  in  worse  bands 
than  those  at  present  entrusted  with  it. 
There  had  been  great  cruelty  and  tyranny 
practised,  and  unpardonable  neglect  in 
providing  what  was  necessary.  In  order 
that  they  might  know  what  law  ought  to 
be  applied  to  Scotland,  they  should  know 
what  was  the  real  condition  of  the  poor  iu 
a  great  part  of  that  country.  Now,  a 
great  part  had  been  subjected  to  a  system 
the  most  barbarous  for  exterminating  the 
poor  holders  of  land,  and  for  converting  the 
land  into  sheepwalks.  He  wanted  to  know 
the  reason  why  such  things  occurred,  and 
whether  there  was  anything  in  the  new  law 
which  would  check  or  remedy  them  ?  A 
statement  had  lately  appeared  upon  very 
good  authoiity  on  this  subject  in  The  Times 
newspaper.  He  referred  more  particularly 
to  what  had  taken  place  in  Glencalvie. 
The  writer  refers  to  his  former  statement 
with  regard  to  the  dispossessment  of  the 
tenantry  of  Ardgay  near  Tain,  Ross-shire, 
parish  of  Kincardner,  consisting  of  the  in- 
habitants of  Glencalvie,  to  the  number  of 
ninety  people.  The  estate  is  stated  to  be 
that  of  Major  Charles  Robertson,  of  Kin- 
deare ;  his  factor  being  Mr.  James  Gillan- 
der.     He  then  went  on  to  say  that— » 

"  These  eighteen  families,  cousisting  of 
ninety- two  individuals,  supported  themselves 
in  comparative  comfort  without  a  pauper 
amon)(st  them ;  that  they  owed  no  rent,  and 
were  ready  to  pay  as  much  as  any  one  would 

?;ive  for  the  land,  which  they  and  their  fore* 
athers  had  occupied  for  centuries,  hot  which, 
it  seems,  is  now  to  be  turned  into  a  sheep- 
walk.*' 

He  next  proceeded  to  describe^ 

"  Behind  the  church,  in  the  churchyard,  a 
long  kind  of  booth  was  erected,  the  roof  form- 
ed of  tarpanting  stretched  over  poles,  the  sides 
closed  in  with  horsecloths,  rugs,  blaoket%  and 
plaids.  On  inquiry  I  found  that  this  was  the 
refuge  of  Ibe  Glencalvie  people*    Tbey  bad 
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kept  their  word,  and  saved  their  bondsmen. 
With  the  exception  of  two  individuals  who 
were  permitted  to  remain,  the  whole  of  the 
people  left  the  Glen  on  Saturday  afternoon, 
about  eighty  in  number,  and  took  refuge  in 
this  tent  erected  in  their  churchyard.  Their 
furniture,  excepting  their  bedding,  they  got 
distributed  amongst  the  cottages  of  their  neigh- 
bours ;  and,  with  their  bedding  and  their  chil- 
dren, they  all  removed  late  on  Saturday  after- 
noon to  this  place  of  temporary  shelter.  They 
had  been  round  to  every  heritor  and  factor  in 
the  neighbourhood,  and  twelve  out  of  the 
eighteen  families  bad  been  unable  to  find 
places  of  shelter.  A  fire  was  kindled  in  the 
churchyard,  round  which  the  poor  children 
clustered;  two  cradles  with  infants  in  them 
were  placed  close  to  the  fire.  Of  the  eighty 
people  who  passed  the  night  in  the  churchyard 
with  most  insufficient  shelter,  twenty-three 
were  children  under  ten  years  of  age,  seven 
persons  were  sickly  and  in  bad  health,  and  ten 
above  sixty  years  of  age — about  eight  are  young 
married  men ;  there  are  a  few  grown-up  chil- 
dren, and  the  rest  are  persons  in  middle  life, 
from  forty  to  fifty  years  of  age.  On  the  Mon- 
day following  they  met  Mr.  M<Kenzie*s  agent, 
who  paid  them  the  amount  agreed  upon  for 
their  stock ;  each  family  had,  on  an  average, 
about  18/.  to  receive ;  as  the  allowance  for  their 
stock  and  their  proportion,  72/.  10s.  was  agreed 
to  be  paid  them  for  going  out  peaceably.  The 
snm  they  had  to  receive  is  an  evidence  that 
they  weie  not  in  the  condition  of  paupers ;  but 
this  sum  will  soon  be  spent  in  lookin;;^  for  a 
settlement,  and  then  they  must  become  pau* 
pers.** 

He  wished  to  ask  whal  kind  of  a  Poor  Law 
that  must  be  in  Scotland  which  permitted 
these  unfortunate  persons  lo  be  turned  out 
of  their  lands,  and  that  no  one  should  pro- 
vide them  with  assistance  or  shelter?  What 
were  the  heritors  or  the  kirk  sessions  do- 
ing, that  these  things  should  be  allowed  ? 
The  system  was  not  confined  to  the  dis- 
trict to  which  he  had  referred — it  extended 
over  the  whole  Sutherland  estate;  that 
estate  covered  a  district  of  from  ninety  by 
seventy  miles  in  extent,  and  consisted  of 
rock  and  heaiher-covered  hills,  with  arable 
straihsand  glens.  Nearly  the  whole  county 
was  parcelled  out  into  sheepwalks,  held  by 
a  few  individuals.  As  an  example,  it  ap- 
peared in  evidence  that  Mr.  Donald  Mac- 
cJonald,  of  Lochinvar,  rents  30,000  acres 
— the  whole  a  pasture  —  and  employed 
only  eleven  shepherds.  If  a  proper  Poor 
Law  existed,  would  these  things  be  ?  There 
was  a  statement  of  great  importance  in 
reference  to  this  subject  made  in  Sir 
George  M'Kenzie's  evidence.  Speaking 
of  the  crofts  he  said — 

''Some  of  roy  friends  have  adopted  the 


crofting  system,  which  is  a  cruel  system.  They 
give  the  people  little  patches  of  land,  and 
when  the  district  is  improved,  the  landlord 
finds  it  for  his  interest  to  let  it  to  one  man, 
and  then  these  poor  people  are  sent  adrift.'' 

What  a  cruel  and  barbarous  thing  it  was  to 
give  these  poor  people  patches  of  land, 
and  when  they  had  made  improvements  to 
turn  them  out!  The  result  was  thus 
summed  up: — 

"These  expatriated  victims  became  the  germ 
of  a  debased  and  helpless  population,  and  thus 
the  clearance  system  not  only  operates  on  those 
who  are  the  immediate  objects  of  it,  but  on  the 
whole  surface  of  society,  diffusing  general  pau- 
perism and  mendicancy  in  one  class,  and  a 
heartless  apathy  and  indifference  in  others." 

These  were  all  material  points  to  be  con- 
sidered when  they  were  speaking  of  a  new 
Poor  Law  for  Scotland.  They  ought  to 
know  by  what  means  these  abuses  were 
to  be  removed,  and  how  they  intended  to 
provide  that  these  people  should  not  be 
left  in  the  condition  he  had  described  in 
the  churchyard.  The  system  which  was 
going  on  in  Scotland  was  driving  the  peo- 
ple to  their  old  pastoral  life.  With  regard 
to  the  sums  paid  for  relief^  he  found 
that— 

« 

''  In  the  parish  of  Lairg,  Sutherlandshire, 
the  highest  amount  given  to  puapers  on  the 
roll  is  lOs.  per  year,  the  lowest  25.  6d.  There 
is  a  large  quantity  of  arable  land,  but  a  very 
small  portion  under  cultivation.  There  is  no 
employment  whatever." 

It  was  said  by  The  Times  writer— 

*•  The  road  from  Lairg  to  Tongue  is  about 
forty  miles.  The  Glens  were  formerly  peopled; 
all  have  been  cleared  out.  In  that  forty  miles 
of  country  I  did  not  see  six  houses  nor  six  peo« 
pie;  all  have  been  cleared  out;  there  was 
scarcely  a  tree  or  a  stone  wall  or  anything  to 
sea  on  all  sides,  as  far  as  the  eye  could  reach, 
but  the  barren  heath,  over  which  sheep  and 
lambs  were  running  about.'' 

And  this  was  the  condition  of  large  dis- 
tricts of  Scotland.  Next,  with  regard  to 
the  poor  in  Glasgow,  Captain  Miller,  su- 
perintendent of  police  at  Glasgow,  said— 

'^  A  man  in  a  dying  state  was  sent  in  a  cart 
to  Langbourn,  where  be  was  supposed  to  have 
a  legal  claim.  He  died  before  reaching  that 
place ;  his  body  was  returned  to  Glas|;ow, 
with  a  letter  from  the  kirk  treasurer,  desiring 
no  more  to  be  sent  in  that  state,  but  that  he 
would  pay  the  expeuses  of  interment." 

Captain  Miller  declared  of  the  poor  in 
Glasgow,  that — 

<<  Hundreds  of  persons  die  annually  in  Olas* 
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gow  from  diseases  produced  by  want  of  suffi- 
cient nourishment," 

Captain  Thompson's  evidence  was  to  the 
same  eflfect  :— 

"  The  consideration/'  he  said,  "  is  not  what 
the  poor  require^  but  what  is  the  smallest  prac* 
ticable  amount  of  relief  which  they  can  pos- 
sibly be  obliged  to  gi? e." 

As  to  the  amount  of  assessment  and  re- 
lief, it  appeared  that  on  the  legal  assess- 
ment for  Kilmore  and  Kilbride,  which 
commenced  October,  1841,  the  amount 
levied  was  7d.  in  the  pound.  They  fell 
back  on  the  voluntary  system ;  there  were 
sixty  poor  on  the  roll,  several  bedridden ; 
and  on  an  average  the  allowance  was 
8«.  6d,  per  year—- 2Jd.  per  week,  combined 
with  begging ;  and  the  second  class  beg* 
ged  for  the  first  class.  It  appeared  also 
that  the  average  of  five  counties,  with  a 
population  of  341,000,  was  8s.  6d,  per 
year — 2\d.  per  week  I  Such  a  system  re- 
quired amendment;  and  the  dispensing  of 
relief  should  not  be  left  in  the  same  bands 
as  at  present.  In  the  account  published 
in  the  same  newspaper  that  morning,  he 
found  Sutherlandshire  described,  from 
Tongue  to  Scowrie,  as  consisting  of—* 

*'  Vast  districts,  formerly  thickly  peopled, 
but  now  barren  wilds,  without  a  hut,  or  a  tree, 
or  a  cottage,  or  a  wall,  or  any  sign  whatever  of 
human  habitation  and  industry  often  for  twenty 
miles.  There  is  no  independent  middle  class 
to  speak  out." 

The  consequence  was  that  there  was 
no  protection  for  the  poor;  they  were 
without  hope,  and  the  country  was  in  a 
itate  of  desolation.  [Sir  J.  Graham : 
Desolation?]  Yes,  desolation.  [Sir  /. 
Chraham  :  In  Sutherlandshire  ?]  Yes«  in 
Sutherlandshire;  and,  if  these  accounts 
were  not  true,  then  it  was  quite  time  they 
should  be  contradicted.  If,  however, 
these  accounts  were  true,  they  ought  to 
be  attended  to  in  the  construction  or  con- 
sideration of  any  Poor  Law.  Any  hon. 
Member  who  pleased  would  now  have  the 
opportunity  of  contradicting  them.  The 
constitution  of  the  boards  now  proposed 
would  not  give  sufficient  protection  to  the 
poor,  especially  with  the  regulation  as  to 
appeals  to  the  Court  of  Session,  The 
Irishman,  in  effect,  would  gain  no  settle- 
ment ;  as  soon  as  he  became  chargeable, 
he  would  be  removed,  and  landed  on  the 
shores  of  Ireland,  where  the  law  gave  him 
00  settlement,  and  where  the  law  gave  no 
power  to  send  a  Scotchman  home.  But 
by  this  Billi  under  the  72ttd  Clause,  a 


poor  man  might  actually  be  treated  as  a 
vagabond  in  certain  cases,  and  for  no 
cause  but  a  second  time  wantin?  relief. 
[Sir  /.  Graham :  It  is  the  law  in  England 
now.]  Then  it  ought  to  be  repealed.  It 
made  it  no  better  to  say  it  was  the  law  in 
England,  or  in  any  country.  The  able- 
bodied  man,  too,  falling  into  distress, 
would  not  have  sufficient  protection  ;  his 
relief  ought  not  to  be  dependent  on  the 
mere  will  and  pleasure  of  those  who  had 
shown  themselves  so  parsimonious  in  their 
dealing  with  the  poor ;  he  was  entitled  to 
the  relief  necessary  to  save  him  from 
starvation. 

Mr.  Loch  :  Sir,  before  the  learned  Lord 
(the  Lord  Advocate)  proceeds  to  discuss 
this  Bill,  I  wish  to  say  a  few  words,  be- 
cause I  can  supply  some  information  on 
the  subject  of  the  roost  amazing  mis-state- 
ments respecting  the  condition  of  Suther- 
landshire, to  which  allusion  has  been 
made  by  the  hon.  Member  who  has  just 
sat  down.  I  happen  to  have  been  ac- 
quainted with  that  county  for  the  last 
thirty  years ;  and  I  can  say,  that  there  is 
no  set  of  tenantry  in  the  world,  that  form 
so  anxious  a  care  to  their  landlord.  I 
can  state,  as  one  fact,  that  from  1811  to 
1833,  not  one  sixpence  of  rent  has  been 
received  from  that  county;  but,  on  the 
contrary,  there  has  been  sent  there,  for 
the  improvement  and  benefit  of  the  people, 
a  sum  exceeding  60,000/.,  in  addition  to 
the  entire  rental  being  laid  out  there. 
There  is  no  set  of  people  more  industrious 
than  the  people  of  the  county  of  Suther- 
land. Thirty  years  since,  they  were  en- 
gaged in  illegal  distillation  to  a  very  great 
extent;  at  the  present  moment  there  is 
not,  I  believe,  an  illegal  still  in  the  county. 
Their  morals  have  improved,  as  those 
habits  have  been  abandoned ;  and  they 
have  added  many  hundreds^-I  believe 
thousands — of  acres  to  the  land  in  culti- 
vation since  they  were  placed  upon  the 
shore.  Previous  to  that  change  to  which 
I  have  referred,  they  exported  very  few 
cattle,  and  hardly  anything  else;  they 
were  also,  every  now  and  then,  exposed  to 
all  the  difficulties  of  extreme  famine.  In 
the  years  1812-13  and  1816-17,  so  great 
was  the  misery,  that  it  was  necessary  to 
send  down  oatmeal  for  their  supply,  to 
the  amount  of  9,000/. ;  and  that  was  given 
to  the  people.  But,  since  industrious 
habits  were  introduced,  and  they  were 
settled  within  the  reach  of  fishing,  no 
Sttch  calamity  has  overtaken  thtm*  Their 
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conditioD  was  then  so  low,  that  they  wero 
obliged  to  bleed  their  cattle  during  the 
winter,  aod  mix  the  blood  with  the  rem- 
nant  of  meal  they  had,  ia  order  to  save 
them  from  starvation.  Since  then  the 
country  has  improved  so  much,  and  the 
fishing  in  particular,  that  in  1815,  in  one 
village  alone,  Helmsdale  (which  previous 
to  1811  did  not  exist),  they  exported 
5,318  barrels  of  herrings;  in  1820,28,192; 
in  1825,  34,492;  in  1830,  23,310;  in 
1835,  28,377  ;  and  in  1844,  37,594  bar. 
rels,  giving  employment  to  about  3,900 
people.  That  extends  over  the  whole  of 
the  county;  50,000  barrels  were  cured  in 
the  county.  Do  not  let  me  be  supposed 
to  say  that  there  are  not  cases  that  require 
attention  ;  it  must  be  so  in  a  large  popu- 
lation ;  but  there  can  be  no  pains  taken 
by  a  landlord,  or  by  those  under  hiro, 
that  are  not  bestowed  upon  that  tenantry. 
It  has  been  said,  that  the  contribution  of 
the  heritor  to  one  kirk  session  for  the 
poor  was  but  6L  Now,  in  the  eight  pa- 
rishes which  are  properly  called  iSuther- 
landsbire,  the  amount  of  the  contribution 
of  the  Duke  of  Sutherland  to  the  kirk 
lession  is  42/.  ■  a-year.  That  is  a  very 
small  sum  ;  but  that  sum  merely  is  so  given 
because  the  landlord  thinks  that  he  can 
distribute  his  charity  in  a  way  more  bene- 
ficial to  the  people;  and  the  amount  of 
charity  which  he  gives — and  which  is,  I 
may  say,  settled  on  them,  for  it  is  given 
regularly — is  above  4502.  a  year.  There- 
fore, the  statements  that  have  been  made, 
so  far  from  being  correct,  are  iu  every 
way  an  exaggeration  of  what  is  the  fact. 
No  portion  of  the  kingdom  has  advanced 
in  prosperity  so  much;  and  if  the  hon. 
Member  (Mr.  S.  Crawford)  will  go  down 
there,  I  will  give  him  every  facility  for 
seeing  the  state  of  the  people,  and  he  shall 
judge  with  his  own  eyes  whether  my  re- 
presentation be  not  correct.  I  could  go 
through  a  great  many  other  particulars, 
but  I  will  not  trouble  the  House  now  with 
them;  the  statements  I  have  made  are 
accurate ;  and  I  am  quite  ready  to  prove 
ihem  in  any  way  that  is  necessary. 

The  Lord  Advocate  said,  before  he  pro- 
ceeded to  notice  the  remarks  of  his  hon. 
Friend  the  Member  for  Leith,  to  whom 
he  had  listened  with  the  greatest  atten- 
tion, as  he  always  did  to  whatever  fell 
from  him,  he  would  notice  a  circumstance 
which  had  been  alluded  to  by  the  hon. 
Gentleman  opposite,  with  reference  to 
the  occurrences  that    had   lately   taken 


place  in  the  highland  district  of  Glen- 
calvie.  The  proprietor  of  that  estate  was 
at  present  residing  abroad,  in  New  South 
Wales,  and  the  estate  was  under  the  care 
of  manaorers  in  his  absence.  And  though 
he  was  by  no  means  disposed  to  approve 
or  to  defend  the  system  of  a  wholesale 
removal  of  tenants  from  a  property  of  this 
kind — that  was,  where  the  tenantry  held 
small  possessions — yet  he  must  say,  that 
the  result  of  the  inquiries  he  had  made 
with  regard  to  this  case  were  such  as  to 
satisfy  him  that  greatly  exaggerated  state- 
ments had  gone  abroad  with  regard  to  it. 
It  was  not  a  case,  as  the  first  place,  where 
the  persons  were  suddenly  ejected;  be. 
cause  negotiations  had  been  going  on 
between  the  landlord  and  the  tenantry  for 
a  period  of  two  years  with  regard  to  their 
removal,  and  arrangements  for  that  pur- 
pose had  been  concluded  to  their  satisfac- 
tion ;  and  they  declared  a  year  ago  that 
they  would  remove  at  a  certain  period* 
On  the  faith  of  that,  the  land  was  let  to 
another  person;  and  it  was,  therefore,  im- 
possible that  the  landlord  could  continue 
them,  when  they  changed  their  minds  and 
desired  to  remain.  For  then  the  landlord, 
as  he  had  been  informed,  had  given  them 
an  abatement  of  rent,  had  made  some  of 
them  payments  in  money,  and  had  made 
them  offers  of  assistance  in  the  way  of 
emigration,  if  they  chose  to  emigrate;  and 
so  far  from  their  being  in  a  state  of  desti- 
tution, 100/.  had  been  paid  to  some  of  the 
parties,  as  the  value  of  the  stock  upon 
their  lands;  so  that  altogether  the  state- 
ment was  greatly  exaggerated.  At  the 
same  time,  he  did  not  defend  this  system 
of  wholesale  removal.  If  it  was  from  any 
cause  thought  proper  or  necessary  to  di- 
minish the  number  of  persons  on  any 
estate,  it  ought  to  be  done  by  a  gradual 
removal,  because  the  effect  of  that  was  to 
throw  a  number  of  persons  at  once  in 
search  of  situations  the  most  difficult  to 
be  obtained.  A  gradual  removal  would 
not  be  attended  with  the  same  difficulties; 
and  while  he  said  that  the  case  had  been 
greatly  exaggerated,  he  did  not  mean  to 
say  that  he  approved  of  the  system  of 
wholesale  removal.  With  regard  to  the 
observations  which  had  been  made  by  the 
hon.  Member  for  Leith  on  the  provisions 
of  this  Bill,  he  must  say,  notwithstanding 
these  observations,  he  entertained  a  con- 
fident hope  that  the  Bill  would  be  pro« 
ductive  of  great  advantage  to  the  people 
of  Scotland,  and  that  there  would  be  no 
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difficallj,  when  it  wtt  passiog  ihroogh  the 
Committee,  to  adapt  its  clauses  to  soch 
modifications  as  might  be  suggested,  so 
that  it  might  completely  accomplish  the 
purpose  for  which  it  was  intended.  He 
was  not  indisposed  to  listen  to  any  sug- 
gestions which  might  be  made  at  that 
stage  of  the  proceedings.  He  would  now 
proceed  to  notice  in  detail  the  particulars 
which  had  been  dwelt  upon  by  the  hon. 
Gentleman.  In  the  first  place,  a  point 
was  made  against  the  Bill  in  that  portion 
of  it  which  deals  with  the  appeals  from  the 
local  authorities  as  to  the  quantum  of  re- 
lief. For  his  own  part,  he  did  not  concur 
in,  and  he  had  not  followed  out,  the  sug* 
gestion  .which  was  made  by  the  Coromis- 
sionem,  that  there  should  be  no  control 
whatever  over  the  local  authorities  with 
regard  to  the  amount  of  relief  to  be  given 
to  a  pauper.  It  did  not  appear  to  him 
that  that  was  a  course  which  ought  to  be 
adopted,  at  least  for  the  present.  At  the 
same  time,  he  must  say  that  he  had  more 
confidence  in  the  salutary  effect  of  public 
opinion  as  to  the  amount  of  aliment  to  be 
given,  than  his  hon.  and  learned  Friend 
seemed  to  have.  He  thought  there  was  a 
great  deal  in  the  observations  of  the  Com- 
missioners upon  this  subject;  and  though 
he  should  not  rest  the  matter  upon  that, 
for  the  present  at  least,  and  allow  the 
paupers  to  suffer  all  the  inconveniences  of 
the  present  system  till  public  opinion  had 
worked  a  change  in  that  respect,  yet  he 
confidently  expected  that,  ere  long,  pub- 
lic opinion  would  effect  an  improvement 
in  the  condition  of  the  poor.  But  his 
hon.  and  learned  Friend  thought  that  this 
measure  was  worse  than  that  recom- 
mended by  the  Commissioners.  The 
Commissioners  proposed  to  leave  the  pau- 
pers in  the  hands  of  the  parish  aulhori. 
ties;  and  he  thought  that  the  present 
measure  was  worse,  because  it  in  so.ne 
measure  shut  the  door  against  an  appeal 
to  the  Court  of  Session.  When  the  pau- 
per was  at  present  refused  relief,  he  could 
appeal  to  the  sheriff,  and  the  sheriff  could 
compel  the  parochial  board  to  take  up 
the  case  and  consider  it.  But  the  sheriff 
could  not  require  the  parochial  authorities 
to  give  relief.  Now,  he  had  provided  in 
this  Bill  that  the  sheriff  might  require 
them  to  admit  the  pauper  on  the  roll :  so 
far,  the  pauper's  position  was  improved. 
At  present,  when  a  pauper  was  dissatisfied 
wiih  his  quantum  of  relief,  he  could  ap- 
peal to  the  Court  of  Session ;  but  it  was 


scarcely  to  be  sopposed  that  he  rouk)  have 
the  means  of  prosecuting  his  claims.  That 
he  was  a  pauper,  was  a  sufficient  answer 
to  the  supposition  that  be  would  prosecute 
his  claim.  Unless  he  obtained  aid  from 
benevolent  individuals,  he  must  sue  tis 
farmd  pauperis^  when  he  would  have  the 
benefit  of  having  his  case  coodncled  by 
lawyers  who  were  appointed  by  the  Courts 
and  he  was  freed  from  certain  charges.  But 
in  order  to  be  entitled  to  that,  his  case 
must  be  considered  by  certain  parties  ap» 
pointed  by  the  Court,  who  reported  whe* 
ther  he  was  entitled  to  the  benefit  of  that 
mode  of  suing  or  not.  Now,  the  proposi* 
tion  he  (the  Lord  Advocate)  made,  was 
this :  he  proposed  that  the  pauper  should 
first  apply  to  the  board  of  supervision ; 
and  if  the  board  of  supervision  should  be  of 
opinion  that  his  case  was  a  {;ood  one,  then 
he  should  be  entitled  to  sue  in  the  Court  tii 
formd  pauperis^  the  same  as  if  he  had  ob- 
tained the  opinion  of  the  lawyers;  but  he 
further  provided  that  the  board,  in  the  mean 
time,  should  fix  a  proper  amount  of  ali* 
ment,  and  that  the  parochial  board  should 
be  bound  to  give  that  in  the  mean  time.  He 
considered  that  this  was  a  matter  of  ma« 
lerial  importance  in  this  way,  that,  without 
any  expense,  he  should  have  the  benefit 
of  an  increased  allowance ;  and  he  anti« 
cipated  pretty  confidently  that  the  prac* 
tical  result  would  be,  that  the  opinion  of 
the  board  of  supervision  would  be  deci- 
sive, and  that  the  parochial  board  would 
give  the  pauper  no  farther  trouble,  but 
would  give  him  the  increased  allowance. 
But  it  was  said,  that  if  the  opinion  of  the 
Board  of  Commissioners  was  unfavourable 
to  the  claim,  he  would  not  be  entitled  to 
sue  in  formd  pauperis.  He  would  not. 
But  would  the  House  consider  how  the 
matter  stood  ?  The  case  implied  that  the 
parochial  board  had  already  considered 
the  case,  and  judged  of  it.  He  believed 
that  in  England  that  would  be  conclusive* 
But  it  implied  further,  that  if  the  pauper 
was  dis«atisfied  with  the  decision  of  the 
parochial  board,  he  might  appeal  to  ano- 
ther tribunal — to  a  tribunal  which  was 
not  actuated  by  the  same  feelings  as  the 
parochial  hoard,  but  consisted  of  parties 
appointed  by  the  Crown  to  judge  of  these 
cases.  He  did  not  understand  that  his 
hon.  and  learned  Friend  would  object  to 
thin,  if  the  opinion  of  the  board  was  to  be 
conclusive  out  and  out ;  but  he  agreed 
thai  if  their  decision  was  to  be  conclusive 
against  the  pauper,  why  should  it  not  be 
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conclusive  against  the  parish  ?  He  must 
say,  that  he  did  not  feel  any  strong 
aversion  to  its  decision  being  rendered 
conclusive  against  the  parish.  But  the 
House  would  observe  this,  that  if  the 
decision  of  the  board  was  adverse  to 
the  pauper,  it  inferred  this— that  the  paro- 
chial board  had  considered  the  case  and 
^iven  judgment,  and  that  the  court  of 
review  concurred  in  opinion  with  the  pa- 
rochial board;  and  their  concurring  opi- 
nions might  fairly  be  presumed  to  be 
correct.  But  if  this  court  of  review— the 
board  of  superintendence — differed  from 
the  parochial  board,  then  there  was  not 
the  same  concurrence  of  opinion ;  and  in 
that  state  of  matters,  the  parochial  board 
might  reasonably  be  allowed  to  call  in  the 
Court  of  Session  to  decide  between  them. 
The  provision  in  question  was  calculated 
to  check  the  pauper  and  also  the  parish. 
The  hon.  Gentleman  had  stated,  there 
was  no  attempt  made  to  abolish  the  mode 
of  rating  by  means  and  substance  ;  but  in 
the  whole  of  the  evidence  taken  before  the 
Commissioners,  there  was  no  fault  found 
with  it  when  administered  fairly.  On  the 
contrary,  the  assessment  on  means  and 
substance  had  several  opinions  in  its  fa« 
Tour.  The  town  of  Greenock  was  adverse 
to  any  disturbance  of  that  system,  and  so 
was  the  town  of  Dumbarton.  Was  it  wise 
to  disturb  it,  therefore?  The  Bill,  how- 
ever,  gave  an  optional  power  to  the  par- 
ties to  get  rid  of  that  mode  and  adopt 
another.  There  was  a  power  to  classify 
also  in  existence;  and  doubtless  the  paro- 
chial board  would  modify  the  rate  in  their 
respective  districts.  It  was  urged  against 
the  Bill  by  his  hon.  Friend,  that  it  gave  a 
power  of  imposing  rural  burdens;  but 
that  power  was  liable  to  the  control  of  the 
board  of  supervision.  His  hon.  Friend 
had  objected  to  the  introduction  of  the 
kirk  session  in  burgh  parishes ;  but  they 
bad  at  present  the  power  of  interference, 
and  there  was,  consequently,  nothing 
novel  in  the  principle.  The  introduction 
of  the  principle  of  a  certain  amount  of 
estate  being  requisite  to  enable  farmers  to 
sit  on  the  parochial  boards,  was  for  the 
purpose  of  getting  rid  of  the  unwieldy 
system  that  prevailed  at  present.  The 
period  of  residence  being  lengthened  to 
seven  years,  he  (the  Lord  Advocate)  de- 
fended on  the  highe:$t  authorities.  Some 
had  proposed  ten  years,  and  others  had 
proposed  less ;  but  he  was  of  opinion  that 
he  medium  of  seven  vears  was  the  best 
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that  could  be  selected.  With  respect  to 
the  removal  of  English  and  Iiish  pau« 
pers,  he  considered  that  the  want  of  an 
adequate  provision  for  tho3e  parties  in 
their  own  country,  as  in  the  case  of  the 
latter,  was  no  sufficient  reason  why  they 
should  be  left  as  a  burden  on  Scot- 
land. A  Scotchman  had  no  right  to  relief 
in  Ireland ;  and  to  send  an  Irishman  to 
Ireland  would  be  no  hardship,  as  he  would 
be  in  a  starving  state  in  Scotland  if  he 
needed  relief.  In  regard  to  the  erection 
of  poorhouses,  he  was  of  opinion  that 
they  would  be  useful  in  some  towns  ;  but 
he  thought  it  better  to  leave  it  to  the 
parishes  themselves,  as  he  had  some 
doubts  of  the  general  advantages  of  poor- 
houses  for  the  poor.  Allusion  had  been 
made  to  the  want  of  spiritual  regulation  ; 
but  he  certainly  thought  that  no  objection 
could  be  taken  to  the  Bill  on  that  score. 
The  union  of  parishes  objected  to  by  his 
hon.  Friend,  he  considered  one  of  the  best 
features  of  the  measure;  and  he  considered 
the  Parliamentary  boundary  as  the  best 
basis  of  that  system  of  junction.  With  re- 
spect to  the  medical  portion  of  the  measure, 
he  had  given  the  parishes  a  power  to  obtain 
it  in  those  districts  where  it  was  most  de- 
sired. In  conclusion,  he  defended  the 
Bill  from  the  objection  of  his  hon.  Friend^ 
that  it  did  not  provide  relief  for  occa- 
sional distress  —  such  as  sickness;  but 
sickness  was,  in  point  of  fact,  disability  ; 
and  disability  came  under  the  operation 
of  the  principle  of  the  measure. 

Mr.  Hume  regarded  the  whole  question 
as  full  of  difficulty.  He  saw  the  danger, 
on  the  one  hand,  of  giving  greater  pow- 
ers, because  they  might  be  abused  ;  and, 
on  the  other,  he  perceived  the  difficulty 
of  leaving  the  paupers  in  a  starving  con- 
dition without  the  means  of  getting  relief. 
He  could  scarcely  say  that  he  had  had 
much  experience  in  Scotland  himself  on 
this  matter;  but,  judging  from  the  opinions 
of  the  borough  he  represented,  from  which 
he  had  received  a  full  statement,  and 
which,  though  differing  on  many  points, 
concurred  in  the  difficulty  of  legislation, 
he  did  not  know  but  that  the  most  pru- 
dent course  would  be  to  let  the  Bill  lie 
over  till  next  Session.  If  a  wrong  step 
were  taken,  incalculable  mischief  might 
be  done.  Should  the  Bill  not  be  post- 
poned till  another  Session,  he  should  then 
recommend  that  it  be  sent  to  a  Committee 
up-stairs.  He  had  once  considered  the 
change  effected  in  this  country  with  refer* 
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difficulty,  when  it  was  passing  through  the 
Committee,  to  adapt  its  clauses  to  such 
modifications  as  might  be  suggested,  so 
that  it  might  completely  accomplish  the 
purpose  for  which  it  was  intended.  He 
was  not  indisposed  to  listen  to  any  sug- 
gestions which  might  be  made  at  that 
stage  of  the  proceedings.  He  would  now 
proceed  to  notice  in  detail  the  particulars 
which  had  been  dwelt  upon  by  the  hon. 
Gentleman.  In  the  first  place,  a  point 
was  made  against  the  Bill  in  that  portion 
of  it  which  deals  with  the  appeals  from  the 
]ocal  authorities  as  to  the  quantum  of  re- 
lief. For  his  own  part,  he  did  not  concur 
in,  and  he  had  not  followed  out,  the  sug» 
gestion .which  was  made  by  the  Commis- 
sioners, that  there  should  be  no  control 
whatever  over  the  local  authorities  with 
regard  to  the  amount  of  relief  to  be  given 
to  a  pauper.  It  did  not  appear  to  him 
that  tttat  was  a  course  which  ought  to  be 
adopted,  at  least  for  the  present.  At  the 
same  time,  he  must  say  that  he  had  more 
confidence  in  the  salutary  effect  of  public 
opinion  as  to  the  amount  of  aliment  to  be 
given,  than  his  hon.  and  learned  Friend 
seemed  to  have.  He  thought  there  was  a 
great  deal  in  the  observations  of  the  Com- 
missioners upon  this  subject;  and  though 
he  should  not  rest  the  matter  upon  that, 
for  the  present  at  least,  and  allow  the 
paupers  to  suffer  all  the  inconveniences  of 
the  present  system  till  public  opinion  had 
worked  a  change  in  that  respect,  yet  he 
confidently  expected  that,  ere  long,  pub- 
lic opinion  would  efiect  an  improvement 
in  the  condition  of  the  poor.  But  his 
hon.  and  learned  Friend  thought  that  this 
measure  was  worse  than  that  recom- 
mended by  the  Commissioners.  The 
Commissioners  proposed  to  leave  the  pau- 
pers in  the  hands  of  the  parish  authori- 
ties; and  he  thought  that  the  present 
measure  was  worse,  because  it  in  some 
measure  shut  the  door  against  an  appeal 
to  the  Court  of  Session.  When  the  pau- 
per was  at  present  refused  relief,  he  could 
appeal  to  the  sheriff,  and  the  sheriff  could 
compel  the  parochial  board  to  take  up 
the  case  and  consider  it.  But  the  sheriff 
could  not  require  the  parochial  authorities 
to  give  relief.  Now,  he  had  provided  in 
this  Bill  that  the  sheriff"  might  require 
them  to  admit  the  pauper  on  the  roll :  so 
far,  the  pauper's  position  was  improved. 
At  present,  when  a  pauper  was  dissatisfied 
with  his  quantum  of  relief,  he  could  ap- 
peal to  the  Court  of  Session ;  but  it  was 


scarcely  to  be  supposed  that  he  could  have 
the  means  of  prosecuting  his  claiois.  That 
he  was  a  pauper,  was  a  sufficient  answer 
to  the  supposition  that  he  would  prosecute 
his  claim.     Unless  he  obtained  aid  from 
benevolent  individuals,   he   must   sue  in 
formd  pauperis,  when  he  would  have  the 
benefit  of  having  his  case  conducted  by 
lawyers  who  were  appointed  by  the  Court, 
and  he  was  freed  from  certain  charges.  But 
in  order  to  be  entitled  to  that,  his  case 
must  be  considered  by  certain  parties  ap- 
pointed by  the  Court,  who  reported  whe- 
iher  he  was  entitled  to  the  benefit  of  that 
mode  of  suing  or  not.     Now,  the  proposi- 
tion he  (the  Lord  Advocate)  made,  was 
this :  he  proposed  that  the  pauper  should 
first  apply  to  the  board  of  supervision; 
and  if  the  board  of  supervision  should  be  of 
opinion  that  his  case  was  a  good  one,  tbea 
he  should  be  entitled  to  sue  in  the  Court  ta 
formd  pauperis^  the  same  as  if  be  had  ob- 
tained the  opinion  of  the  lawyers;  but  be 
further  provided  that  the  board, in  the  mean 
time,  should  fix  a  proper  amount  of  ali- 
ment, and  that  the  parochial  board  should 
be  bound  to  give  that  in  the  mean  time.  He 
considered  that  this  was  a  matter  of  ma- 
terial importance  in  this  way,  that,  without 
any  expense,  he  should  have  the  benefit 
of  an  increased  allowance;  and  he  anti- 
cipated pretty  confidently  that  the  prac- 
tical result  would  be,  that  the  opinion  of 
the  board  of  supervision  would  be  deci- 
sive, and  that  the  parochial  board  would 
give  the  pauper  no  farther  trouble,  but 
would  give  him  the  increased  allowance. 
But  it  was  said,  that  if  the  opinion  of  the 
Board  of  Commissioners  was  unfavourable 
to  the  claim,  he  would  not  be  entitled  to 
sue  in  formd  pauperis.     He  would  not. 
But  would  the   House  consider  how  the 
matter  stood  ?     The  case  implied  that  the 
parochial   board   had  already  considered 
the  case,  and  judged  of  it.     He  believed 
that  in  England  that  would  be  conclusive. 
But  it  implied  further,  that  if  the  pauper 
was  dissatisfied  with  the  decision   of  the 
parochial  board,  he  might  appeal  to  ano- 
ther  tribunal — to   a  tribunal  which  was 
not  actuated  by  the  same  feelings  as  the 
parochial  board,  but  consisted  of  parties 
appointed  by  the  Crown  to  judge  of  these 
cases.     He  did  not  understand  that  his 
hon.  and  learned   Friend  would  object  to 
this,  if  the  opinion  of  the  board  was  to  be 
conclusive  out   and   out ;  but  he  agreed 
that  if  their  decision  was  to  be  conclusive 
against  the  pauper,  why  should  it  not  be 
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80Q,  after  hearing  that  evidence,  oould 
have  made  such  a  Report  as  they  did.  That 
evidence  proved  the  stale  of  things  in  the 
north  of  Scotland  to  be  a  perfect  disgrace 
to  a  civilized  country ;  it  was  roost  de- 
plorable that  such  a  state  of  things  should 
continue  to  exist ;  but  there  was  no  power 
given  in  this  Pill  to  put  a  stop  to  it.  The 
hon.  Member  for  Rochdale  (Mr.  S.  Craw- 
ford) had  alluded  to  statements  which  had 
pppeared  in  a  newspaper;  be  (Mr.  Ellice) 
did  not  wish  to  give  any  opinion  as  to  the 
course  adopted  in  making  the  clearances 
that  had  taken  place  in  tbe  Highlands. 
No  doubty  in  many  cases,  those  clearances 
had  been  made  with  a  regard  to  what  was 
believed  to  be  the  interest  of  the  popula- 
tion ;  in  other  cases  they  had  been  made 
solely  with  a  regard  to  the  increase  of  profit 
to  the  proprietor  of  the  soil.  But  what- 
ever the  condition  of  the  people  might 
have  been  at  that  time,  the  condition  of 
the  people  now  showed  that  the  system 
had  not  led  to  good,  for  the  state  of  the 
population  was  wretched  in  the  extreme. 
He  had  witnessed  it,  and  he  knew  it.  It 
was  very  well  to  talk  of  the  people 
engaging  in  ^he  herring  fishery;  but 
that  lasted  but  two  months  of  the  year, 
and  what  could  they  do  during  the  rest 
of  it?  They  had  been  deprived  of 
the  opportunity  of  cultivating  the  soil, 
which  rendered  them  independent  in  their 
own  way;  and  as  to  the  general  result  of 
Ihe  clearance  system  in  the  Highlands, 
from  what  he  had  himself  seen,  no  one 
could  say  the  state  of  those  districts  was 
creditable  to  the  country.  Allusions  had 
been  made  to  certain  reports  now  coming 
from  the  Highlands;  he  did  not  mean  to 
mix  himself  up  with  the  opinions  ex- 
pressed in  those  reports ;  he  did  not  say 
how  far  they  were  exaggerated,  or  how  far 
they  were  true  ;  but,  he  did  say,  that  he 
felt  grateful  to  any  persons,  or  any  public 
body,  who  would  bring  the  state  of  things 
in  that  country  before  the  public.  As  to 
the  relief  that  should  be  given  to  the  poor, 
he  did  not  want  to  see  it  provided  for  the 
able-bodied  ;  if  it  was,  looking  at  the 
standard  of  living  in  that  country,  he  be- 
lieved they  would  have  the  greater  part  of 
the  parishes  thrown  upon  the  rales;  he 
would  confine  relief  to  the  pauper  and  the 
impotent,  and,  in  bad  seasons,  occasional 
aid  might  be  afforded  to  the  able-bodied  : 
it  was  not  reverses  of  trade  which  caused 
distress  in  the  Highlands,  so  much  as  un- 
favourable seasons.    But,  whatever  the 


relief  might  be,  as  long  as  it  was  given  by 
parties  locally  interested,  it  would  not  be 
sufficient;  unless  some  authority  was 
given  to  the  central  board,  the  parties  so 
interested  would  not  voluntarily  assess 
themselves.  The  Bill  was  deficient  iu 
stating  what  sort  of  relief  was  to  be  given  ; 
it  ought  not  only  to  be  in  money  and  food  ; 
medical  relief  was  also  necessary.  A  kind 
of  relief  was  also  required  that  would  lead 
to  the  permanent  bettering  of  the  con- 
dition of  the  people,  so  that  if  unable  to 
maintain  themselves  in  their  own  country, 
they  might  seek  a  subsistence  elsewhere. 
This  they  could  only  efiect  by  spreading 
education  among  them;  at  present  the 
children  were  growing  up  in  total  ig- 
norance of  the  English  language;  and, 
from  the  same  deficiency,  the  people  were 
unable  to  come  to  England  for  employ- 
ment. With  respect  to  medical  relief, 
great  suffering  and  great  mortality  were 
caused  by  the  impossibility  of  obtaining 
it;  numbers  of  unbaptized  infants  died 
from  want  of  medical  attention  after  their 
birth.  No  system  of  relief  would  be 
efficient  unless  it  included  a  provision  for 
medical  attendance.  Why  should  parishes 
in  Scotland  be  exempted  from  charges  to 
which  property  in  England  was  liable  ? 
No  landlord  in  the  north  of  Scotland  was 
compelled  to  pay  a  groat  to  the  poor ;  and 
let  them  look  at  the  taxes  for  this  purpose 
paid  by  property  in  England.  With  re- 
gard to  the  north  of  Scotland,  he  looked 
at  the  Bill  as  anything  but  an  effi- 
cient or  well-devised  measure,  and  he 
thought  it  would  be  better  to  let  it  go 
over  to  another  year.  He  hoped  the  right 
hon.  Baronet  would  consent  to  postpone 
the  measure;  it  did  not  in  the  least  pro* 
vide  for  the  Highlands,  to  which,  by  a  mo« 
derate  assessment,  great  relief  might  be 
afforded. 

Mr.  Scott  hoped  that  the  right  hon. 
Baronet  would  not  postpone  the  measure ; 
the  stale  of  distress  which  the  Reports  of 
the  Commissioners  exhibited  was  so  ur- 
gent, that  he  thought  not  even  a  night 
should  be  lost  in  passing  a  measure  for 
its  relief.  This  measure  was,  in  his  opinion, 
a  well-considered  and  well-digested  mea- 
sure, meeting  most  of  the  evils  which  ex- 
isted, although  deficient  certainly  in  some 
of  its  minor  details.  As  to  the  acquire- 
ment of  a  settlement  after  seven  years,  he 
entirely  concurred  in  the  provision  of  the 
Bill.  It  was  well  known  that  the  influx 
of  Irish  into  Scotland  was  a  great  cause  of 
P2 


429 


Poor  Laws 


{COMMONS} 


(SeotUmd). 


430 


ence  to  the  Poor  Laws  as  a  prog^ression  to 
a  good  By  stem  from  a  bad  ;  but  he  con« 
fessed  that  he  had  not  seen  all  that  bene- 
fit resulting  from  it  which  he  had  antici- 
pated, and  therefore  he  was  now  anxious, 
in  reference  to  the  Scotch  Poor  Laws,  not 
to  take  a  step  which  might  be  in  the 
wrong  direction. 

Mr.  Colquhoun  concurred  with  the  hon. 
Member  for  Montrose,  that  nothing  was 
more  full  of  doubt  and  difficulty  than  any 
question  relating  to  the  Poor  Laws.  At 
the  same  time,  he  hardly  concurred  in  the 
practical  conclusion  at  which  the  hon. 
AJember  had  arrived.  The  hon.  Member 
seemed  to  entertain  sanguine  expectations 
from  a  Committee  up* stairs ;  but  it  was 
not  improbable  that  if  one  were  appointed, 
there  would  be  as  many  conBicting  opinions 
in  it  as  there  were  Members  upon  it.  Be- 
sides^ he  thought  that  they  had  quite 
enough  in  the  shape  of  reports  on  the 
question.  He  thought  that  the  board  of 
supervision  would  effect  more  than  the 
hon.  Member  for  Leith  expected ;  for,  be- 
sides having  the  power  of  giving  relief,  it 
would  be  called  on  to  make  reports  to  the 
Government,  and  thus  the  public  exposure 
which  would  be  insured  of  any  flagrant 
case  of  inadequate  relief,  would  have  a 
salutary  effect.  This  simple  fact  of  ex- 
posure appeared  to  him  to  be  a  great 
amendment.  He  asked  the  hon.  Member 
for  Montrose  whether  in  cases  and  in 
psrts  of  Scotland  where  relief  was  in 
adequate,  he  could  seriously  propose 
that  the  question  should  be  hun^  over 
for  another  year,  and  that  Parliament 
should  not  now  be  called  on  interfere  to 
put  down  that  horrible  state  in  some  dis* 
stricts  in  Scotland,  where  the  relief  at  pre- 
sent afforded  was  inadequate ;  and  which 
inadequate  relief  might  be  continued,  un- 
less some  measure  of  amendment  were 
passed  ?  He  observed  that  the  parochial 
boards  were  to  be  constituted  partly  of 
kirk  sessions— ^cclesiaitical  courts  which 
the  hon.  Member  for  Leilh  disparaged ; 
and  which,  afier  ihe  late  convulsion 
in  the  Church  of  Scotland,  had  been,  no 
one  could  doubt,  deprived  of  much  of  their 
moral  influence.  At  the  same  time  it 
must  be  borne  in  mind,  that  in  an  im- 
portant Report,  drawn  up  by  the  General 
Assembly  in  1839,  the  value  of  the  servicea, 
of  kirk  sessions  was  very  strongly  set^ 
forth.  With  regard  to  the  qualificatiory 
in  landward  parishes,  he  thought,  that  as 
it  was  fixed  by  the  Billi  it  was  decidedly 


too  high ;  and  he  might  also  mention  that 
he  had  seen  a  petition  from  Dumbartoo^ 
in  which  the  petitioners  expressed  their 
anxiety  that  the  principle  of  assessment 
on  means  and  substance  should  be  main- 
tained, but  which  principle  they  feared 
would  be  effected  by  some  of  the  pro- 
visions of  the  Bill.  He  likewise  thought 
that  a  proprietor  who  was  non-resident, 
but  whose  property  was  within  a  landward 
parish,  which  should  be  constituted  a 
burghal  parish,  should  be  subject  to  as- 
sessment to  the  full  amount  of  his  pro* 
perty.  In  oonclusioo,  the  hon.  Member 
observed,  that  in  a  country  situated  like 
Scotland,  nothing  could  be  more  unwise 
than  to  introduce  a  system  of  relief  for 
able-bodied  men.  He  feared  it  might  in- 
crease vice,  and  create  difficulties  which 
it  would  be  found  almost  impossible  to 
remedy. 

Mr.  Edward  ElUc€^  ji^n.,  adverted  to 
the  difficulty  of  framing  a  measure  which 
should  apply  to  the  different  sorts  of  po- 
pulation in  Scotland.  With  respect  to 
the  general  board,  he  thought  it  ought  to 
be  constituted  to  be  the  sole  party  adjudi 
eating,  without  appeal  to  the  Court  of 
Session.  In  the  Highlands  of  Scotland  it 
was  nonsenie  to  talk  (and  he  spoke  from 
what  he  knew  of  the  condition  of  that  part 
of  the  country)  of  the  likelihood  of  the 
parochial  boards,  constituted  as  they  were, 
ever  assessing  the  parishes.  Thus  the 
poor  man  was  completely  io  the  hands  of 
the  proprietor  of  the  soil.  He  was  ge- 
nerally distant  from  any  place  where  he 
could  obtain  relief,  and  removed  from  all 
the  advantages  derived  from  living  among 
a  town  population.  He  might  live  on  a 
spot  many  miles  from  the  main  land* 
where  every  person  on  the  island  was  under 
the  dominion  of  the  lord  of  the  soil.  The 
parochial  board  would  be  solely  in  the  in* 
terest  of  the  landlords;  the  same  objec- 
tion applied  to  the  inspector,  who  must 
live  in  the  place.  In  the  Highland  pa« 
rishes,  where  would  they  get  an  inspector 
who  was  not  a  large  tenant,  and  under  the 
dominion  of  the  landlord  7  The  machinery 
of  the  Bill  must  be  quite  different  and  dis- 
tinct from  thtit  of  the  English  system. 
Many  causes  had  conduced  to  bring  about 
the  present  state  of  the  Highlands;  he 
should  not  dwell  upon  them;  they  were 
copiously  detailed  in  the  evidence  taken 
by  the  Commissioners;  he  believed  they 
took  every  pains  wiih  the  subject ;  and  he 
only  wondered  how  any  reuooable  per- 


421 


Podr  Laws 


{JuvE  12} 


(Scotland), 


\n 


son,  after  bearing  that  evidence,  could 
have  made  such  a  Report  as  they  did.  That 
evidence  proved  the  state  of  things  in  the 
north  of  Scotland  to  be  a  perfect  disgrace 
to  a  civilized  country ;  it  was  most  de- 
plorable that  such  a  state  of  things  should 
continue  to  exist ;  but  there  was  no  power 
given  in  this  3ill  to  put  a  stop  to  it.  The 
hon.  Member  for  Rochdale  (Mr.  S.  Craw- 
ford) had  alluded  to  statements  which  had 
appeared  in  a  newspaper;  he  (Mr,  Ellice) 
did  not  wish  to  give  any  opinion  as  to  the 
course  adopted  in  making  the  clearances 
that  had  taken  place  in  the  Highlands. 
No  doubty  in  many  cases,  those  clearances 
had  been  made  with  a  regard  to  what  was 
believed  to  be  the  interest  of  the  popula« 
tion ;  in  other  caaes  they  had  been  made 
solely  with  a  regard  to  the  increase  of  profit 
to  the  proprietor  of  the  soil.  But  what- 
ever the  condition  of  the  people  might 
have  been  at  that  time,  the  condition  of 
the  people  now  showed  that  the  system 
had  not  led  to  good,  for  the  state  of  the 
population  was  wretched  in  the  extreme. 
He  had  witnessed  it,  and  he  knew  it.  It 
was  very  well  to  talk  of  the  people 
engaging  in  the  herring  fishery;  but 
that  lasted  but  two  months  of  the  year, 
and  what  could  they  do  during  the  rest 
of  it?  They  had  been  deprived  of 
the  opportunity  of  cultivating  the  soil, 
which  rendered  them  independent  in  their 
own  way;  and  as  to  the  general  result  of 
the  clearance  system  in  the  Highlands, 
from  what  he  had  himself  seen,  no  one 
could  say  the  state  of  those  districts  was 
creditable  to  the  country.  Allusions  had 
been  made  to  certain  reports  now  coming 
from  the  Highlands;  he  did  not  mean  to 
mix  himself  up  with  the  opinions  ex- 
pressed in  (hose  reports ;  he  did  not  say 
how  far  they  were  exaggerated,  or  how  far 
they  were  true ;  but,  he  did  say,  that  he 
felt  grateful  to  any  persons,  or  any  public 
body,  who  would  bring  the  state  of  things 
in  that  country  before  the  public.  As  to 
the  relief  that  should  be  given  to  the  poor, 
he  did  not  want  to  see  it  provided  for  the 
able-bodied  ;  if  it  was,  looking  at  the 
standard  of  living  in  that  country,  he  be- 
lieved they  would  have  the  greater  part  of 
the  parishes  thrown  upon  the  rates;  he 
would  confine  relief  to  the  pauper  and  the 
impotent,  and,  in  bad  seasons,  occasional 
aid  might  be  afforded  to  the  able-bodied : 
it  was  not  reverses  of  trade  which  caused 
distress  in  the  Highlands,  so  much  as  un- 
favourable seasons.    But,  whatever  the 


relief  might  be,  as  long  as  it  was  given  by 
parties  locally  interested,  it  would  not  be 
sufficient;  unless  some  authority  was 
given  to  the  central  board,  the  parties  so 
interested  would  not  voluntarily  assess 
themselves.  The  Bill  was  deficient  ia 
stating  what  sort  of  relief  was  to  be  given  ; 
it  ought  not  only  to  be  in  money  and  food  ; 
medical  relief  was  also  necessary.  A  kind 
of  relief  was  also  required  that  would  lead 
to  the  permanent  bettering  of  the  con- 
dition of  the  people,  so  that  if  unable  to 
maintain  themselves  in  their  own  country, 
they  might  seek  a  subsistence  elsewhere. 
This  they  could  only  effect  by  spreading 
education  among  them;  at  present  the 
children  were  growing  up  in  total  ig- 
norance of  the  English  language;  and, 
from  the  same  deficiency,  the  people  were 
unable  to  come  to  England  for  employ- 
ment. With  respect  to  medical  relief, 
great  sufi'ering  and  great  mortality  were 
caused  by  the  impossibility  of  obtaining 
it;  numbers  of  unbaptized  infants  died 
from  want  of  medical  attention  after  their 
birth.  No  system  of  relief  would  be 
efficient  unless  it  included  a  provision  for 
medical  attendance.  Why  should  parishes 
in  Scotland  be  exempted  from  charges  to 
which  property  in  England  was  liable  ? 
No  landlord  in  the  north  of  Scotland  was 
compelled  to  pay  a  groat  to  the  poor ;  and 
let  them  look  at  the  taxes  for  this  purpose 
paid  by  property  in  England.  With  re- 
gard to  the  north  of  Scotland,  he  looked 
at  the  Bill  as  anything  but  an  effi- 
cient or  well-devised  measure,  and  he 
thought  it  would  be  better  to  let  it  go 
over  to  another  year.  He  hoped  the  right 
hon.  Baronet  would  consent  to  postpone 
the  measure;  it  did  not  in  the  least  pro- 
vide for  the  Highlands,  to  which,  by  a  mo- 
derate assessment,  great  relief  might  be 
afforded. 

Mr.  Scott  hoped  that  the  right  hon. 
Baronet  would  not  postpone  the  measure  ; 
the  stale  of  distress  which  the  Reports  of 
the  Commissioners  exhibited  was  so  ur- 
gent, that  he  thought  not  even  a  night 
should  be  lost  in  passing  a  measure  for 
its  relief.  This  measure  was,  in  his  opinion, 
a  well-considered  and  well-digested  mea- 
sure, meeting  most  of  the  evils  which  ex- 
isted, although  deficient  certainly  in  some 
of  its  minor  details.  As  to  the  acquire- 
ment of  a  settlement  after  seven  years,  he 
entirely  concurred  in  the  provision  of  the 
Bill.  It  was  well  known  that  the  influx 
of  Irish  into  Scotland  was  a  great  cause  of 
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paupertim  in  that  country;  that  was  eape- 
cially  80  at  Glasgow ;  and,  therefore,  he 
thought  the  proviiion  of  the  Bill  requiring 
a  seven  years'  residence  in  order  to  gain  a 
settlenoent  was  very  judicious.  He  fully 
agreed  with  the  hon.  Member  who  spoke 
last  as  to  the  general  board ;  he  thought 
that  the  powers  of  the  board  of  supervi- 
sion ought  to  be  greater  than  they  were, 
and  that  they  should  have  the  means  of 
compelling  parishes  to  assess  themselves. 
In  a  parish  in  Scotland  with  which  he 
was  acquainted^  there  had  been  an  assess- 
ment for  many  years;  and,  so  far  from 
producing  the  evils  anticipated,  there  was 
as  much  voluntary  charity,  as  much  good 
feeling,  and  as  much  independence,  as  in 
any  other  part  of  Scotland,  and  the  num- 
ber of  paupers  not  larger  than  the  average. 
The  principle  of  the  Poor  Law  in  Scotland 
was  excellent ;  the  practice  was  defective ; 
but  little  was  wanted  to  make  the  system 
perfect.  What  they  wanted  was  an  assess- 
ment ;  and  it  was  a  great  mistake  to  say 
that  the  feeling  of  the  people  generally 
was  against  the  enforcement  of  assess- 
ment. Whatever  class  of  the  community 
they  took,  a  great  proportion  of  each  class 
would  be  found  to  support  that  enforce- 
ment. Their  course  ought  to  be  to  give 
to  the  board  of  supervision  the  power  of 
making  an  assessment.  Without,  then, 
opposini;  this  most  excellent  measure,  he 
pressed  upon  the  Government  the  propriety 
of  enforcing  assessments. 

Mr.  P.  M.  Stewart  regretted  that  the 
Government  seemed  determined  to  press 
this  most  important  Bill  this  Session.  It 
would  have  been  much  belter  to  have  sent 
it  to  a  Select  Committee.  He  denied 
that  this  Bill  effected  any  improvement  in 
the  management  of  the  poor  in  Scotland. 
He  defied  any  hon.  Gentleman  opposite, 
from  the  Lord  Advocate  downwards,  to 
prove  that  any  benefit  would  result  from 
it.  Without  entering  into  the  details  of  ihe 
Bill,  he  took  objection  at  the  threshold  to 
the  two  administrative  bodies  proposed 
by  it.  The  central  board  was  open  to 
most  serious  objections,  as  had  been 
pointed  out  by  the  hon.  and  learned 
Member  for  Leith.  Of  all  the  members 
of  that  board  none  would  enjoy  the  con- 
fidence of  the  country ,  except  the  Provosts 
of  Edinburgh  and  Glasgow.  Then,  how 
anomalous  were  the  powers  given  by  ihe 
Bill  to  that  board !  Nothing  could  be 
more  disgraceful  than  the  present  state  of 
the  poor  in  Scotland  ;  and  if  the  Bill  of« 


fered  any  prospect  of  improving  that  state, 
he  should  hesitate  before  he  opposed 
it;  but  he  felt  assured  that  the  poor 
would  be  placed  in  a  worse  position  by 
the  measure.  The  parochial  board  was  a 
worse  board  than  the  board  which  now 
existed  ;  and  they  imposed  upon  it  addi- 
tional duties.  There  were  eighty-eight 
clauses  in  the  Bill,  and  it  would  be  quite 
impossible  to  amend  it  in  the  present 
Session.  Under  these  circumstances  he 
felt  bound  to  resist  its  further  progress. 
The  Poor  Law  system  of  Scotland  had 
been  praised ;  but  directly  the  light  was 
let  in  upon  it,  the  sturdiest  Scotchman 
felt  ashamed  of  it.  In  their  Bill  the  Gro* 
vernment  maintained  the  general  prin<- 
ciple  of  the  existing  law ;  but  by  the  estab- 
lishment of  the  supervisional  board  they 
were  adding  increased  evil  to  what  was  so 
bad  before.  If  the  Lord  Advocate  carried 
his  measure  this  Session,  he  would  next 
year  introduce  a  Bill  to  amend  it;  but 
what  a  disgrace  to  that  House  to  cooaent 
to  so  anomalous  and  absurd  a  position  ! 
This  was  a  Bill  for  the  lairds  and  heritors, 
and  not  for  the  poor  of  Scotland  ;  and,  as 
a  friend  to  the  poor,  he  resisted  iis  enact- 
ment. It  professed  to  be  a  Poor  Law, 
but  it  was  no  law  for  the  benefit  of  the 
poor.  He  should  offer  to  it  an  humble 
and  respectful,  but  at  the  same  time  most 
determined  opposition. 

Sir  J.  Graham  said  :  Sir,  after  the  vety 
strong  opinion  the  hon.  Gentleman  has  ex- 
pressed with  regard  to  this  Bill,  I  confess  I 
am  surprised  that  he  should  not  have  con- 
cluded with  some  substantive  Motion  against 
it ;  because  if  it  is  a  Bill  for  the  heritors  and 
lairds,  and  not  for  the  poor,  he,  as  a  Scotch 
Member,   has  not   done  his  duty  in   not 
having  proposed   its  rejection.     But,  Sir, 
this  subject  has  been  long  under  the  con- 
sideration   of    the    Legislature.      During 
nearly  two  years  the  Government  and  the 
Legislature   have   had  this  subject  before 
them.    The  Royal  Commission,  whose  Re- 
port is  now  on  the  Table  of  the  House;, 
was   issued  in  1 843.     Of  course  the  ap- 
pointment of  that  Commission  raised  ex- 
pectations among  the  poor  of  Scotland,  who 
had  been  in  a  state  of  extreme  misery,  if 
not  of  oppression.     That  Report  has  been 
on  the  Table  of  the  House  since  the  com- 
mencement  of  the  Session,  and  the  Go- 
vernment have  given  it  their  fullest  atten- 
tion. The  hon.  Member  for  Montrose,  who 
has  carefully  applied  himself  to  the  whole 
of  the  evidence,  admits  that  he  labours  un« 
der  some  doubts  on  the  subject  of  the  re- 
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medy  to  be  applied  to  existing  evils.  Some 
hon.  Gentlemen  have  urged  further  inquiry; 
but  after  the  full  and  entire  investigation 
of  the  subject  which  has  taken  place,  if  there 
are  still  doubts  entertained,  I  do  not  think 
that  any  further  investigation  would  lend 
to  remove  them.  The  subject  having  been  so 
long  before  the  Government  and  before  Par- 
liament, it  appears  to  me  that  the  time  has 
arrived  when  something  must  be  done — 
when  we  are  bound  to  take  some  steps  to- 
wards the  settlement  of  the  law  relating  to 
the  poor  in  Scotland.  I  do  not  think  that 
it  would  be  worthy  of  this  House  to  insti- 
tute a  mock  inquiry,  which  such  further 
inquiry  must  be,  in  order  to  gain  time. 
Such  being  the  state  of  the  case  as  regards 
inquiry,  this  Bill  is  to  be  dealt  with  as 
it  is ;  and  if  in  principle  it  is  so  erroneous, 
and  if  in  its  details  it  is  so  bad  as  some  hon. 
Members  represent  it  to  be,  then  undoubt- 
edly it  would  be  the  duty  of  the  House  to 
resist  the  second  reading.  The  Govern- 
ment, in  framing  the  Bill,  have  endeavoured 
to  adhere  as  much  as  possible  to  the  ancient 
law  of  Scotland  with  respect  to  the  poor  ; 
while  they  have  also  endeavoured  to  remedy 
the  evils  that  have  arisen  under  it.  With 
respect  to  the  question  of  assessment,  there 
exists  amongst  the  highest  authorities  in 
Scotland  great  difference  of  opinion  as  to 
whether  assessment  should  be  made  general. 
I  think,  that  under  the  present  circumstances 
of  Scotland,  with  the  wide-spread  and  grow- 
ing necessity  which  exists  for  relief,  gene- 
ral assessment  is  most  desirable;  but,  con- 
sidering the  difference  of  opinion  which 
prevails  on  the  subject,  I  think  it  is  infi- 
nitely more  wise  to  leave  the  public  of  Scot- 
land, by  a  voluntary  act,  to  adopt  assessment 
themselves,  rather  than  by  an  enactment 
to  make  it  compulsory.  This  Bill  is  framed 
on  that  principle.  It  does  not,  in  terms, 
compel  assessment ;  but,  practically,  I  feel 
confident  that  it  will  gradually  lead  to  its 
adoption.  With  regard  to  appeal,  I  think 
that  the  process  of  appeal  which  the  law 
has  hitherto  given  to  the  poor  has  been 
illusory,  and  from  its  very  nature  open  to 
great  abuse.  I  believe  that  the  appeals 
must  necessarily,  if  multiplied,  fall  into  the 
hands  of  low  practitioners,  seeking  employ- 
ment, and  give  rise  to  the  worst  feelings 
between  the  richer  portion  of  society  who 
contribute  relief,  and  those  who  seek  to 
obtain  it  by  compulsory  processes ;  and  this 
18  one  reason  why  there  should  not  be  any 
further  delay.  This  brings  nie  to  the  ap- 
peal in  the  first  instance  which  this  Bill 
sobstitutes  for  the  appeal  to  the  Court  of 
Session.  The  hon.  Member  for  St.  Andrew's 


would  prefer  a  board,  every  member  of 
which  was  nominated  by  the  Crown.  I 
think  that  the  combination  of  nomination 
by  the  Crown,  and  of  parties  holding  high 
station,  and  owing  that  station  to  popular 
influence,  and  the  admixture  of  persons 
possessing  local  knowledge,  does  constitute 
the  excellence  of  this  board,  and  entitle  it 
to  public  confidence.  I  certainly  have  the 
strongest  opinion  that  the  presence  on  this 
board  of  the  Lord  Provost  of  Edinburgh 
and  the  Lord  Provost  of  Glasgow,  will  give 
additional  importance  to  the  board.  The 
presence  of  the  Solicitor  General  for  the 
time  being  connects  the  board  directly  with 
the  Executive  Government.  From  his 
avocations  he  will  always  be  present  in 
Edinburgh  ;  he  is  a  great  legal  authority  ; 
and  he  will  form  a  connecting  link  between 
the  Government  and  the  board.  With  the 
addition  of  the  three  sheriffs,  this  board  will 
combine  with  legal  knowledge  local  know- 
ledge of  the  roost  important  description. 
There  is  also  vested  in  the  Crown  the  power 
of  appointing  three  Commisioners.  I  am 
bound  to  say,  that  on  the  whole,  I  think  a 
better  tribunal  could  not  be  formed.  With 
respect  to  the  objection  that  new  obsta- 
cles are  raised  against  obtaining  relief,  let 
me  observe,  that  we  give  an  appeal  to  this 
tribunal ;  and  if  the  tribunal  of  appeal  con- 
cur with  the  tribunal  in  the  first  instance, 
and  are  of  opinion  that  relief  should  be 
rejected,  I  do  not  think  there  can  be  any 
hardship,  the  one  tribunal  knowing  the 
local  circumstances,  and  the  other  applying 
the  law  to  the  facts.  In  this  Bill  there  is 
an  important  provision,  to  which  I  do  not 
think  any  Gentleman  has  referred.  We 
do  give  for  the  first  time  a  cheap,  easy,  and 
ready  appeal  against  the  absolute  refusal  of 
relief.  Against  such  refusal  we  give  an  ap- 
peal to  the  sheriff,  or  his  depute,  the  latter 
being  always  resident  in  the  county.  Now, 
let  me  just  state  to  the  House  why  I  think 
this  Bill  contains  a  provision  which  will  im- 
prove the  administration  of  the  Poor  Law 
in  Scotland,  in  the  sense  of  meeting  the  just 
claims  of  the  poor  to  further  assistance  and 
kinder  consideration.  We  have  had  expe- 
rience in  this  country  of  the  vast  import- 
ance of  constantly  visiting  the  poor  claiming 
relief  at  their  own  dwellings.  As  the  law 
now  stands  in  Scotland,  there  is  no  such 
parochial  visitation.  This  Bill  provides, 
that  in  every  parish  in  Scotland  there  shall 
be  an  inspector  appointed,  whose  duty  it 
shall  be  to  visit  at  their  own  dwellings  the 
poor  on  the  roll.  The  only  objection  made 
to  that  provision  is,  that  the  inspector  may 
be  appointed  by  the  local  board.  That  board 
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if  composed  of  the  minuter,  tlieberiter^tlie  in  its  administntioa,  but  to  toodi  the 
elders  in  kirk  sesiioD,  and,  where  aness-  framework  of  which  requires  great  caution 
ment  is  introduced*  the  representatives  of  and  ferbearance.  It  is  asked — *'  Whj,  if 
the  ratepajers.  If  yoo  say  that  the  repre-  >  tou  feel  quite  sure  of  the  eacellenee  of 
sentatives  of  the  ratepajers  are  not  worthy  any  portion  of  jour  enactment  with  refer- 
of  confidence,  I  hare  not  one  word  to  saj  ence  to  aaseasment,  whj  do  joa  not  sive 
in  repij  i  but  if  thej  are  to  be  intrusted  to  that  improrement  uniTcrsalitj  ?"*  The 
with  the  administration  of  relief  at  all,  I  hon.  Member  for  St.  Andrew's  showed  thai 
must  aaj,  that,  subject  *o  the  superrision  of  the  circumstances  of  the  Lowlands  and  the 
a  superior  authorit  j,  ther  certaonlj  maj  be  Highlands  of  Scotland  are  so  opposite,  that 
allowed  to  appoint  the  inspector.  If  a»-  almost  separate  l^islation  is  neeessarj. 
sessment  be  introduced,  the  repreaenta-  Different  practices  have  arisen  in  difierent 
tives  of  the  ratepajers  are  to  hare  the  ap-  localities ;  in  difierent  rural  parishes  and 
pointment.  The  appointment  of  an  in^xc^  districts,  difttent  modes  of  assessment  pre* 
tor  appears  to  me  an  improTement  of  a  vaiL  In  this  Bill  we  have  recognised  and 
marked  and  decisive  character.  But  that  endeavoured  to  maintain  the  law,  taking 
would  be  most  imperfect  if  jou  did  not  add  securitj  for  its  proper  regulation.  The 
to  local  inspection  central  control.  That  con-  \  hon.  Member  for  Leith  stated  that  a  pne- 
trol  is  vested  in  the  board  of  supervision ; '  tice  had  arisen*  in  man j  parishes,  of  rating 
and  though  I  am  quite  willing  to  listen  persons  according  to  their  means  and  sab» 
to  propositions  for  improving  this  tri-  ■  stance.  I  am  not  prepared  to  depart  from 
bona],  jet  I  must  saj,  that  if  jou  are  the  principle,  or  the  ^use  of  the  mode  of 
satisfied' with  the  composition  of  the  board, !  assessment  bj  means  and  substance,  as  it 
securing  local  inspection  and  control — con-  ,  prevails  in  the  burghal  parishes  of  Scotland* 
trol  exercised  bj  persons  entitled  to  confi*  ■  Sir» again  I  saj,  this  Bill  contains  provisions 
dence— JOU  make  the  administration  of  r  which  I  believe  are  calculated  to  meet  the 
the  Poor  Law  in  Scotland  as  perfect  as  it ;  maladministration  of  the  existing  law»  and 
can  be  made.  Now,  I  am  astonished,  con-  i  the  wanes  of  the  poor,  to  the  utmost  poa- 
sidering  the  quarter  from  which  the  objec-  !  sible  extent.  The  first  dutr  of  the  con* 
tion  comes,  at  the  little  weight  which  is  ,  trolling  board  will  be  to  cali  into  activity 
attached  to  public  opinion  with  reference  the  powen  this  Bill  convejs.  I  must  saj« 
to  these  matters.  If  jou  secure  complete  ;  however,  that  an  hon.  Gentleman,  in  hia 
publicity  as  to  the  conduct  of  the  local ,  earnest  desire  to  meet  the  wants  of  the 
IxNird,  and  of  the  controlling  central  au-  j  poor  of  Scotland,  did  make  a  propositioa 
thorit  J,  mj  belief  is,  that  all  jour  legisla-  I  ^th  respect  to  the  administration  of  medi* 
tion  on  details  will  be  ineffectual,  compared  cal  relief,  which  is  quite  impracticable^ 
with  the  effect  of  that  publicitj.  I  am  Think  of  a  Highland  district  spread  over 
quite  satisfied,  that  alreadj,  even  without ;  An  immense  extent,  containing  onlj  300» 
any  alteration  of  the  law,  public  opinion  or  perhaps  400  inhabitants;  to  fix  a 
has  operated  upon  its  administration ;  and  ■  medical  man  in  that  district  would  be 
my  belief  is,  that  when  jou  secure  a  much  .  the  semblance  of  relief  without  the  real* 
greater  extent  both  of  publicitj  and  of  con-  it  J.  Even  taking  the  case  of  a  village  of 
trol  over  the  local  administration,  public  1»000  inhabitants,  as  the  hon.  Gentleman 
opinion  will  effect  almost  everjthing  that  '  suggests*  I  think  it  probable  the  kind  feelings 
JOU  could  desire.  Something  has  been  of  the  hon.  Gentleman  have  been  wounded 
said  in  reference  to  the  right  of  the  able*  '  bj  some  particular  case  of  neglect  which 
bodied  poor  to  relief.  I  think  the  feeling  has  come  to  his  knowledge;  still  I  do 
of  Merobera  on  both  sides  of  the  House  not  think  his  (dan  can  be  adopted.  To 
appears  to  be,  that  it  would  not  be  pru-  have  a  rate  levied  throughout  the  High- 
dent,  bj  direct  enactment,  to  change  the  lands  of  Scotland  on  the  inhabitants  of 
law  in  Scotland  in  this  particular,  and  to  each  district,  for  the  purpose  of  establishing 
saj  that  the  able-bodied  poor  shall  be  en*  a  medical  man  in  that  immediate  district, 
titled  to  relief.  It  must  be  admitted,  would  not  be  consistent  with  reason,  and 
that  without  this  change  we  have  done  still  less  with  sound  poliej.  I  have 
a  great  deal  to  effect  an  improvement,  been  engaged,  more  or  leas,  I  am  sorry  to 
I  now  come  to  the  question  of  the  '  say*  in  warfare  with  the  medical  profession  ; 
mode  of  aasesiunent.  The  diversity  of  but  I  would  observe  that  it  would  be  a 
opinion  on  both  tides  of  the  House  nice  question  in  the  statistics  of  health  to 
proves  the  extreme  difficulty  of  dealing  determine  whether  the  Highland  eoostitn* 
with  this  question.  We  are  dealing  with  tion,  without  a  doctor,  does  not  oonduee 
an  ancient  law — a  law  which  is  defective  '  more  to  longevity,  than  sicknesi^  with* 
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oat  medicine,  to  the  fatal  terminatioii 
of  disease.  [Laughier*]  It  is  within 
the  experience  of  an  hon.  Friend  neaif  me, 
that  in  a  small  island  in  the  Highlandsj 
without  a  medical  attendant  for  the  whole 
of  it,  persons  live  to  a  greater  age,  and 
enjoj  better  healthy  than  where  doctors 
abound.  With  regard  to  the  prolongation 
of  the  term  of  industrial  residence,  from 
three  years  to  seven,  I  admit  that  the  pro- 
longation, at  first  sight,  appears  con- 
siderable ;  and  I  am  not  prepared  to  say 
that  seven  years  may  be  the  right  period  to 
fix.  The  ppint  is  still  under  consideration. 
But,  I  must  say>  that  there  are  advantages 
in  making  settlement  by  industrial  resi- 
dence somewhat  more  difficult  in  the 
manufacturing  districts.  In  those  districts 
it  is  impossible  not  to  contemplate  the 
return  of  those  revulsions  of  commerce 
which  have  at  times  produced  so  much  dis- 
tress and  suffering.  Sir,  it  is  very  well 
for  the  hon.  Member  for  Newcastle- under- 
Lyne,  and  the  hon.  Member  for  Renfrew- 
shire, to  take  credit  for  the  relief  that  in 
those  circumstances  of  distress  was  given 
to  the  poor;  and  they  would  leave  the 
House  to  believe  that  it  was  the  prosperous 
and  wealthy,  and  those  who  resided  in  the 
neighbourhood,  that  supplied  relief  to  the 
destitution  that  existed  at  those  periods; 
but,  in  truth,  the  relief  that  was  given  did 
not  come  from  the  large  landowners — it  did 
not  come  from  persons  living  in  the  imme- 
diate neighbourhood — it  did  not  come  from 
Scotland  at  all ;  but  it  proceeded  from  the 
spontaneous  kindness  and  humane  feel- 
ings of  the  people  of  this  country,  whose 
feelings  were  wrought  upon  so  as  to  in- 
duce them  to  contribute  to  maintain  the 
able-bodied  poor  who  were  then  in  dis- 
tress in  Scotland.  Now,  Sir,  the  hon. 
Member  for  Newcastle-under-Lyne  made 
two  objections  to  certain  clauses  of  this 
measure.  I  have  answered  one  of  those 
objections— the  first,  with  respect  to  the 
qualification  of  the  elected  members  of  the 
parochial  boards.  That  point,  however, 
is  quite  open  to  consideration;  and  I  am 
perfectly  willing  to  give  a  favourable  con- 
sideration to  the  hon.  Gentleman's  objec- 
tion, and|  if  I  can  find  a  proper  substitute, 
not  to  insist  on  the  proposition  as  it  now 
stands  in  the  Bill.  The  hon.  Member  for 
Newcastle-under-Lyne  also  objected  as  to 
the  hardship  that  non-resident  proprietors, 
under  the  enactments  of  the  Bill  as  it  now 
stands,  would  escape  paying  their  just  share 
to  the  pOOT.  i  admit  that  it  is  a  defect  in 
the  Bill ;  and  1  shall  be  glad  to  remedy  it. 


I  am  not  aware  that  I  have  now  omitted 
any  material  point  of  the  measure ;  but  I 
would  add,  first,  that  I  think  it  not  expe- 
dient to  postpone  legislation  on  this  matter, 
and  that  now  is  the  time  to  legislate  ;  next, 
that  you  have  before  you  a  measure  which 
I  do  not  say  is  perfect,  but  which  I  say 
has  been  framed  deliberately,  and  with  a 
sincere  intention  on  the  part  of  the  Govern- 
ment of  meeting  the  evils  of  the  present 
law,  coupled  with  the  caution  which  it  is 
indispensable  that  the  Government  should 
observe  in  dealing  with  such  a  subject, 
touching  habits  sanctioned  by  law,  sanc- 
tioned by  ancient  usage,  and  intimately 
connected  with  the  social  happiness  and 
welfare  of  so  important  a  portion  of  the 
United  Empire  as  Scotland.  I  believe  the 
measure  to  be  viell  worthy  of  the  mature 
consideration  of  the  House.  To  the  prin- 
ciple of  it  no  objection  has  been  urged; 
and  to  the  details  there  is  also,  I  think,  no 
objection  but  what  may  be  met  or  modified 
in  the  Committee.  The  hon.  Member 
for  Renfrewshire  hinted  that  there  was  a 
means  of  not  allowing  this  measure  to 
pass  this  Session ;  but  I  am  persuaded 
that  was  a  hasty  expression,  to  which  the 
hon.  Member  would  not  wish  to  adhere ; 
and  if  the  hon.  Member,  and  any  one  who 
thinks  with  him,  will  lend  their  aid  to 
perfect  the  measure  in  Committee,  they 
shall  be  met  in  a  fair  and  candid  spirit 
with  reference  to  the  portions  of  it  to 
which  they  object.  Time,  in  this  case,  is 
of  the  greatest  importance.  I  do  not  deny 
that  the  poor  of  Scotland  do  labour  under 
hardships  which,  I  think,  the  Legislature 
may,  to  some  extent,  remove ;  and  I  feel, 
therefore,  that  time  presses.  I  do  hope 
that  this  Bill  may  be  allowed  to  proceed 
in  the  regular  course,  and  not  be  sent, 
as  I  hear  it  is  intended  to  propose,  before 
a  Select  Committee  up-stairs.  I  say,  do 
let  us  enter  upon  the  matter  in  this  House. 
In  this  House,  and  in  this  House  only,  can 
the  Bill  be  satisfactorily  discussed.  Up-stairs 
the  people  of  Scotland  will  not  know  what 
We  do,  or  the  reasons  for  what  we  do. 
Here  all  that  we  do  is  done  in  the  presence 
of  the  whole  House,  of  the  public,  and  of 
the  people  of  Scotland.  1  ask — I  invite — 
I  challenge  hon.  Gentlemen  to  meet  me  in 
a  fair  spirit  in  the  discussion  of  the  provi- 
sions of  this  Bill ;  and  I  do  hope  the  Mo- 
tion to  which  I  have  referred  will  not 
be  made ;  if  it  should,  I  trust  that  the 
House  will  negative  it,  and  will  agree 
to  appoint  an  early  day  for  going  into 
Committee  of  the  whole  House,  where 
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every  endeavour  shall  be  made  to  meet 
all  objections  in  a  manner  which  shall 
prove  our  sincere  desire  to  render  this 
Bill  acceptable  and  beneficial  to  the  peo- 
ple of  Scotland. 

Mr.  F.  Maule  said,  he  could  not  see 
how,  with  any  prospect  of  bringing^  this 
Bill  into  anything  like  an  operative  state, 
it  could  be  discussed  in  that  House;  it 
ought  to  be  referred  to  a  Select  Committee 
up-stairs.  His  object  in  moving  that  it 
be  so  referred  was,  not  to  entomb  it  for 
the  Session,  tor  no  one  was  more  anxious 
than  he  was  to  place  ii  on  a  proper  foot- 
ing; but  only  that  it  might  be  digested 
by  men  who  knew  the  merits  of  every  in- 
dividual case,  so  that  it  might  be  placed 
before  the  public  in  such  a  shape  that  all 
might  ai;ree  to  it.  That  was  not  a  singu- 
lar course  to  be  taken  with  a  Bill  of  this 
description,  especially  with  a  Scotch  Bill ; 
for  he  recollected  bringing  a  Bill  into  that 
House  in  which  the  people  of  Scotland 
were  most  deeply  interested ;  and,  al- 
though the  question  of  assessment  was  the 
only  great  question  to  be  discussed,  yer, 
until  he  had  consented  to  take  it  up-stairs 
to  a  Committee  of  Scotch  Members,  he 
never  attempted  to  force  it  through  the 
House.  The  same  consideration  ought 
to  be  shown  to  this  measure.  If,  indeed, 
he  had  looked  at  it  with  the  single  eye  of  a 
landed  proprietor,  he  should  have  allowed 
it  to  pass  without  opposition ;  but  he 
must  say,  and  without  any  wish  to  give 
ofTeoce,  that  if  this  Bill  were  adopted  in 
the  present  state,  it  would  go  forth  to  the 
people  of  Scotland,  not  as  a  Bill  for  the 
benefit  of  the  poor,  but  to  protect  the 
rich  from  contributing  too  much  to  their 
maintenance.  The  people  seemed  to  have 
been  ignorant,  until  the  last  eighteen 
months,  of  the  power  of  the  Court  of  Ses- 
sion to  enforce  a  due  observance  of  the 
present  law ;  but  from  the  moment  they 
became  aware  of  that  power,  from  the  fear 
of  being  dragged  into  court,  those  who  had 
the  administration  of  the  funds  as  they 
now  stood  had  administered  them  in  a 
way  that  assured  bim  that  even  if  this  Bill 
were  suspended  the  poor  would  not  only  not 
materially  suffer  by  it,  but  by  this  Bill  the 
po^er  of  a  poor  man  to  carry  his  appeal 
to  the  Court  of  Session  was  most  materially, 
and  he  thought  very  unjustly,  interfered 
with.  The  right  hon.  Baronet  had  staled 
as  one  ground  why  he  would  interfere  to 
prevent  that  appeal  was,  the  risk  of  Jow 
practiiioners  getting  hold  of  these  cases, 
carrying  them  to  the  Court  of  Session,  and 


using  them  against  theheritors  and  managers 
of  the  poor  of  Scotland.  He  thought  that 
the  evil  would  cure  itself.  Suppose  a  low 
practitioner  got  hold  of  a  case,  and  carried 
it  to  the  Court  of  Session — if  he  did  not 
succeed,  the  poor  man  whose  case  he  had 
taken  in  hand  could  give  him  no  compen* 
saiion,  and  all  the  expense  of  the  proceed- 
ing must  fall  upon  his  own  shoulders.  If, 
on  the  other  hand,  he  succeeded,  and 
from  the  Court  of  Session  obtained  a  de- 
cree against  the  heritors  and  managers  of 
the  poor  of  any  parish,  then  the  expense 
of  that  litigation  very  properly  fell  upon 
those  who  had  so  far  neglected  their  duty 
as  to  compel  the  Court  of  Session  to  in- 
terfere. He  had  no  fear  whatever  of  such 
matters  leading  to  the  excess  anticipated 
by  the  right  hon.  Gentleman.  But  of  the 
various  objections  which  he  had  to  this 
Bill,  he  would  in  the  first  instance  mention 
the  constitution  of  the  parochial  board. 
He  thought  it  was  very  improperly  consti- 
tuted. In  the  first  place,  where  an  assess- 
ment was  made  on  a  parish,  he  objected  to 
the  minister  and  kirk  session  being  on 
the  parochial  board  at  all ;  and  for  this 
reason,  that  the  collections  made  at  the 
church  doors  were  not  proposed  to  k>e 
thrown  into  the  general  funds  of  the  poor 
of  the  parish;  but  the  management  of  it 
was  specially  reserved  to  the  ministers  and 
kirk  session,  and  the  only  thing  they 
were  called  upon  to  do  was  to  give  an  ac- 
count of  its  management  to  the  parochial 
board  after  its  administration.  He  could 
see  no  earthly  reason  why  that  fund  should 
be  kept  separate  ;  but  if  it  were,  then  ha 
saw  no  reason  why  the  minister  and  kirk 
session,  not  elected  by  the  ratepayers  or 
by  those  who  attend  the  parish  church, 
but  by  the  dictum  of  the  members  them« 
seves,  should  go  into  that  board  retaining 
for  their  own  purposes  their  own  fund. 
Another  objection  was,  that  he  found  that 
at  present,  under  the  term  of  heritors,  a 
certain  body  of  persons  were  incloded  in 
the  management  of  the  poor  fund  in 
Scotland  who,  by  this  Bill,  were  diaquali* 
fied  from  being  heritors  at  all,  because  the 
interpretation  clause  defined  a  heritor  to  be 
a  person  who  possessed  land  of  the  annual 
valued  rental  of  5/. ;  but  a  person  having 
a  large  manufactory,  having  extensive 
buildings  upon  a  mere  plot  of  ground  not 
one-fifth  of  the  same  value,  would  not  be 
entitled  to  bold  himself  out  as  a  heritor  at 
ail.  At  present  he  could  do  so;  but  by 
this  Bill  he  would  be  deprived  of  that 
right.     Then  as  to  the  election  of  iba 
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members;  in  the  first  place^  they  must 
look  to  who  were  the  persons  who,  in  a 
case  of  assessment,  would  pay  the  greater 
part  of  it;  and  he  thought  that  all  com- 
mon fairness  dictated  that  those  persons 
should,  at  least,  be  equally  represenied 
in  the  disposal  of  that  fund.  But  how 
stood  the  matters?  In  the  first  place,  the 
number  of  those  elected  members  was  not 
defined  by  the  Bill,  but  was  left  to  the 
irresponsible  control  of  the  superior  board. 
Those  ratepayers,  too,  who  were  assessed 
on  their  means  and  substance  would  pay 
more  than  the  lauded  proprietors  in  the 
same  parish.  Then  how  were  they  elected  ? 
It  was  done  by  a  system  of  plurality  of 
votes,  which  he  thought  was  always  to  be 
condemned,  except  where  there  was  a  very 
strong  reason  in  us  favour.  The  number 
of  votes  to  be  given  by  proprietors  of  land 
was  altogether  out  of  proportion  to  those 
of  other  ratepayers  :  they  had  at  least 
double  the  number  of  votes  which  the  lat- 
ter bad.  Then  look  at  the  qualification. 
At  present  they  allowed  the  ratepayers  to 
select  from  their  own  body,  or  to  take  men 
whom  they  might  think  perfectly  qualified 
to  administer  the  affairs  of  the  poor;  but 
by  this  Bill  they  were  to  choose  a  man 
having  property  of  20/.  a  year,  or  occupy- 
ing property  of  40/.  a  year.  Then,  wiih 
regard  to  the  superior  board,  or  board  of 
supervision,  he  should  like  to  see  whether 
if  this  Bill  were  referred  to  a  Select  Com- 
mittee, they  could  noi^make  that  superior 
board  a  little  more  simple,  less  numerous, 
aud,  perhaps,  with  some  popular  control; 
for  he  could  not  see  any  reason  why  the 
superior  board  should  consist  of  two  pro- 
vosts, the  Solicitor  General,  three  sheriffs, 
and  three  other  members.  There  was 
another  reason  why  this  Bill  could  not  be 
properly  discussed  in  that  House,  and  that 
was  with  reference  to  the  combination  of 
parishes.  If  the  Bill  went  to  a  Committee 
up-stairs  they  would  have  this  advantage 
at  least,  that  the  points  on  which  they  dif- 
fered would  be  ascertained,  and  those 
upon  which  they  agreed  fully  established ; 
after  which  the  passage  of  the  Bill  through 
the  House  would  be  comparatively  easy. 
Nothing  was  further  from  his  wishes  than 
to  embarrass  the  Government  by  any  cap- 
tious objections ;  but  when  the  proper  time 
came  he  should  certainly  feel  it  his  duty 
to  move  and  to  take  the  sense  of  the 
House  upon  the  question  that  the  Bill  be 
referred  to  a  Committee  up-stairs. 

Mr.  P.  Borthwick  said,  that  the  right 
hoo.  Gentlemau  who  had  just  sat  down, 


had  not  shown  that  he  could  deal  with 
the  objections  he  urged  against  the  Bill 
in  a  Committee  of  that  House.  A  Com- 
mittee of  the  House,  in  his  (Mr.  Borth- 
wick's)  opinion,  was  perfectly  competent 
to  discuss  and  deal  with  those  objections. 
It  had  been  said  by  the  hon.  Member  for 
Renfrewshire  and  the  right  hon.  Gentle- 
man, that  their  object  was  to  save  the 
poor  of  Scotland  from  the  operation  of 
this  Act.  If  that  was  the  sort  of  friend- 
ship they  had  for  the  poor  of  Scotland, 
he  hoped  the  poor  of  Scotland  would  be 
saved  from  it.  The  result  of  referring  the 
Bill  to  a  Select  Committee  would  be  to 
throw  it  back  for  another  Session,  which 
he  should  very  much  deprecate  after  the 
statements  which  they  had  heard  of  the 
condition  of  the  poor  in  Scotland. 

Mr.  E.  Ellice  said,  he  took  a  different 
view  with  regard  to  the  principle  of  the 
Bill,  from  all  those  who  had  spoken  on 
the  subject.  He  thought,  that  there  were 
sufficient  means  of  protection  for  the  poor 
of  Scotland,  if  they  were  only  properly 
carried  out.  The  only  difficulty  was,  that 
they  had  no  due  power  of  administering 
those  means,  though  be  should  say,  that 
the  more  simple  the  machinery  they  pro- 
posed, and  the  more  in  accordance 
with  the  authorities  now  constituted  in 
Scotland  for  the  administiation  of  the 
existing  law,  the  better.  He  thought  it 
would  be  perfectly  sufilicient  if  they  pro- 
vided by  Bill  competent  inspectors,  and 
gave  them  a  power  with  respect  to  the 
assessment  and  relief  of  the  poor,  of  ap- 
plying to  the  sheriff  or  his  substitute,  as  a 
court  in  the  first  instance,  before  going 
to  the  Court  of  Session.  He  agreed  in 
many  of  the  objections  that  had  beea 
urged  by  his  right  hon.  Friend  the  Mem- 
ber for  Leith.  He  had  no  wish  to  entomb 
or  delay  the  Bill,  but  he  thought  that  the 
details  of  the  measure,  particularly  the 
subject  of  the  consolidation  of  parishes, 
could  be  better  examined  up-stairs  than 
in  a  Committee  of  the  whole  House.  How 
was  it  possible,  at  the  present  period  of 
the  Session,  to  consider  the  subject  fully 
in  a  Committee  of  the  whole  House? 
He  was  not  opposed  to  the  Bill,  however. 
With  all  its  defects  he  would  assist  in  its 
progress,  and  would  abstain  from  voting 
if  a  Motion  was  made  to  refer  the  Bill  to 
a  Select  Committee.  He  would  only 
make  one  further  observation,  namely, 
that  he  hoped,  under  no  circumstances, 
would  an  attempt  be  made  to  change  the 
principle  of  assessment  of   property  ia 
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Scotland  s  for  the  only  Jast  principle  of 
assessment  for  the  relief  of  the  poor  was 
the  principle  of  assessment  according  to 
a  man's  means  and  substance. 

Mr.  fV.  Miles  said,  that  after  all  that 
the  House  and  the  country  had  heard 
recently  of  the  poverty,  misery,  and  of 
the  deaths  even,  resulting  from  starvation 
in  Scotland,  it  would  be  bad  indeed  if  the 
Legislature  were  to  suffer  the  Session  to 
pass  without  providing  some  remedy  for 
those  evils.  He,  therefore,  recommended 
hon.  Members  not  to  appear  to  throw  ob- 
stacles in  the  way,  or  to  obstruct  the  pro- 
gress of  the  measure.  On  the  contrary, 
let  them  all  endeavour  to  render  it  as  per- 
fect as  the  circumstances  would  admit  of, 
and  not,  by  persisting  in  sending  it  before 
a  Select  Committee,  either  prevent  it  from 
passing  into  a  law  during  the  present 
year,  or  else  protract  the  Session,  in  order 
to  complete  it,  to  September. 

Mr.  Hastie  did  not  think  the  Bill  would 
carry  relief  to  the  Scotch  poor.  On  the 
contrary,  it  would  be  more  difficult  to 
effect  the  purposes  for  which  it  was  in- 
tended, than  was  the  case  under  the  ex- 
isting Poor  Law.  The  mode  of  assess- 
ment pointed  out  by  the  Bill  was  most 
objectionable;  and  he  hoped  the  right 
hon.  Gentleman  would  reconsider  that 
part  of  the  measure,  and  alter  it.  As  the 
Bill  now  stood,  it  was  more  of  a  landlords' 
than  of  a  Poor  Law  measure. 

Mr.  Aglionby  said,  that  whatever  dif- 
ference might  exist  on  the  opposite  sides 
of  the  House  with  respect  to  the  manner 
in  which  the  objects  contemplated  by  the 
Government  were  affected  by  the  measure, 
he  nevertheless  hoped  it  would  be  clearly 
understood,  and  go  forth  to  the  public, 
that  there  was  on  both  sides  an  ardent 
desire  to  afford  due  relief  to  the  suffering 
and  destitute  poor  in  Scotland.  His  first 
impression  was,  that  it  would  be  advisable 
to  send  the  Bill  up-stairs  to  a  Select  Com- 
mittee ;  but  he  could  not  withstand  the 
candid,  straightforward  manner  of  the 
right  hon.  Baronet  (Sir  J.  Graham),  whose 
readiness  to  accede  to  any  Amendments 
which  might  render  the  measure  more 
perfect,  had  determined  him  to  vote  for 
the  second  reading,  and  to  support  the 
intention  expressed  by  the  Government 
of  proceeding  at  once  with  the  Bill  in  a 
Committee  of  the  whole  House. 

Mr.  Collett  observed,  that  it  had  been 
urged  that,  under  the  proposed  Bill,  only 
one  person  was  to  be  paid.  He  found, 
howeveri  that,  io  addition  to  this  person, ' 


a  secretary  and  three  sheriffs  were  to  be 
paid.  He  would  ask  the  right  bon.  Ba- 
ronet what  was  the  amount  of  the  salary 
to  be  received  by  the  party  to  be  paid, 
and  also  what  was  the  amount  which  the 
secretary  was  to  receifCj  and  who  was  to 
pay  it  ? 

Sir  J.  Graham  said,  that  it  was  in- 
tended that  the  amount  of  the  salariea 
should  be  fixed  by  the  Lords  of  the  Tree* 
sury ;  but,  if  it  was  so  wished,  the  amount 
might  be  inserted  in  Committee. 

Bill  read  a  second  time. 

On  Motion  that  the  Bill  be  commit* 
ted, 

Mr.  F.  Maule  moved,  that  it  should  be 
referred  to  a  Select  Committee  up-stairt. 
He  disclaimed  all  intention  of  delaying 
the  Bill.  His  sole  object  vras  to  have  its 
minutitB  fully  discussed  by  gentlemen  ac« 
quainted  with  the  various  localities  to 
which  its  provisions  referred.  If  the  Go- 
vernment would  agree  to  send  the  Bill  to 
the  Committee  proposed,  be  would  be 
happy  to  leave  the  nomination  of  that 
Committee  entirely  in  their  hands.  He 
thought,  that  to  refer  the  Bill  to  a  Select 
Committee,  was  the  only  way  in  which 
justice  could  be  done  to  the  question  at 
all. 

Mr.  Cumming  Bruce  hoped  the  House 
would  not  agree  to  the  proposition  of  the 
right  hon.  Gentleman,  as  doing  so  would 
be  equivalent  to  delaying  the  Bill  for 
another  year. 

Mr.  Hume  said,  he  had  been  inclined 
to  think,  that  the  better  course  would  be 
to  delay  the  Bill ;  but  the  speech  of  the 
right  hon.  Baronet  the  Secretary  for  the 
Home  Department  had  met  all  opposi. 
tion,  by  offering  to  give  every  considera« 
tion  to  the  provisions  of  the  Bill  in  Com- 
miittee,  and  to  make  it  as  perfect  as  pos* 
sible.  He,  therefore,  could  not  think  of 
dividing  against  him  on  the  subject ;  and 
he  hoped  the  right  hon.  Gentleman  (Mr. 
F.  Maule)  would  not  press  his  proposition 
to  a  division. 

Sir  J.  Graham  joined  in  es pressing  a 
hope  that  the  right  hon.  Gentleman  wonld 
not  press  his  Amendment.  He  (Sir  J. 
Graham)  proposed  iMonday  se*n night  for 
going  into  Committee,  and,  in  the  mean 
time.  Her  Majesty's  Government  would 
take  into  consideration  the  several  sug- 
gestions which  had  been  made,  and,  to 
facilitate  their  due  consideration,  he  would 
recommend  that  hon.  Gentleman  should 
hare  their  Amendments  printed  and  laid 
on  the  Table  of  the  House.    He  tbooght 
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by  this  coorte^  from  the  uoanimity  that 
prevailed,  that  somethiDg  practical  would 
arise.  From  the  spirit  that  existed,  he 
would  deem  il  unfortunate  if  they  were 
pressed  to  a  division. 

Mr.  P.  Af.  Stewart  concurred  in  the 
request  not  to  press  the  i^mendment  to  a 
division.  He  suggested  some  alteration 
in  the  constitution  of  the  board  of  super- 
vision. 

Sir  J.  Graham  said,  that  as  at  present 
advised,  no  alteration  could  be  assented 
to  in  the  constitution  of  the  board. 

Mr.  F.  Maule  said,  that  after  the  dis- 
position shown  by  the  right  hon.  Baronet 
to  attend  to  the  propositions  made,  he 
could  not  think  of  pressing  his  Amend- 
ment to  a  division. 

Amendment  withdrawn.  Bill  to  be 
committed. 

Banking  (Ireland)  Bill.]  The  Or- 
der of  the  Day  for  receiving  the  Report  of 
the  Banking  (Ireland)  Bill  having  been 
read,  the  Report  was  brought  up. 

Mr.  Redington  moved  the  insertion  of 
the  following  clause : — 

''And  whereas  by  an  Act  passed  in  the  Par- 
liament of  Ireland  in  the  2l8t  and  22nd  years 
of  His  Majesty  King  George  the  Third,  in- 
tituled, '  An  Act  for  establishing  a  Bank  by 
the  name  of  the  Governors  and  Company  of 
the  Bank  of  Ireland,'  it  was  amongst  other 
matters  provided,  '  that  nothing  therein  con- 
tained should  be  construed  to  enable  the  said 
corporation,  or  any  person  or  persons  on  their 
behalf,  to  lend  or  advance  any  sum  or  sums, 
to  be  secured  by  mortgage  or  sale  of  lands, 
tenements,  or  hereditaments  redeemable,  any- 
thing therein  to  the  contrary  notwithstanding;' 
and  whereas  such  provision  is  not  contained 
in  any  Act  establishing  or  regulating  other 
banks  of  issue  in  this  realm,  and  it  is  expe- 
dient that  the  same  should  be  repealed ;  be  it 
therefore  enacted,  that  the  same  shall  be  and 
is  hereby  fully  repealed." 

His  object  was  to  place  the  Bank  of  Ire- 
land, which  was  alone  restricted  by  its 
charter  from  lending  money  on  mortgagCi 
on  the  same  terms  with  the  Bank  of  Eng- 
land and  all  other  banks.  On  a  late  oc- 
casion, when  the  Board  of  Works  in  he* 
land  were  desirous  of  procuring  money 
under  the  Drainage  Act,  the  Bank  of 
Ireland,  though  willing  to  advance  the 
money  required^  found  that  it  was  pro- 
hibited by  its  charter  from  doing  so,  aU 
though  the  sum  was  not  to  be  perma- 
nently invested,  but  was  to  be  repaid  by 
instalments  in  a  short  period. 
Clause  brought  up  and  read  a  first  time. 


On  the  question  that  it  be  read  ti  se- 
cond time. 

The  Chancellor  of  the  Exchequer  was 
sorry  that  he  was  not  able  to  agree  to  the 
clause  proposed  by  the  hon.  Member.  It 
was  perfectly  true,  that  by  the  original 
charter  of  the  Bank  of  England,  no  limit 
was  imposed  with  respect  to  lendirig 
money  on  mortgage.  The  Bank  itself^ 
however,  made  a  by-law  against  so  lend- 
ing money,  on  the  principle  that  a  banker 
permanently  putting  his  money  out  of  his 
own  trade,  did  that  which,  at  a  time  of 
pressure,  was  calculated  to  involve  him- 
self in  ruin,  and  all  those  who  placed 
confidence  in  him.  When  the  Irish  Act, 
therefore,  was  framed,  its  provisions  were 
based,  not  only  upon  the  charter,  but 
upon  the  by-laws  of  the  Bank  of  Eng- 
land. He  admitted,  that  on  two  recent 
occasions  the  Bank  of  England  had  been 
induced  to  depart  from  its  by-law;  but 
it  would  be  recollected  that,  on  these 
occasions,  strong  opposition  had  been 
given  to  any  departure  from  the  safe 
principle  which  the  Bank  itself  had  early 
adopted.  The  danger  to  be  apprehended 
was,  that  if  the  Bank  of  Ireland  received 
the  power  of  lending  money  indiscrimi- 
nately, it  would  be  exposed  to  a  pressure 
from  without,  which  it  would  not  have  the 
same  motive  as  the  Bank  of  England  for 
resisting,  and  the  investment  of  its  capi- 
tal might  lead  to  great  inconvenience  in  a 
time  of  pressure. 

Mr.  Masterman  heard  with  great  satis* 
faction  the  sentiments  of  the  right  hon. 
Gentleman.  He,  and  others  interested 
in  banking,  had,  on  the  occasions  alluded 
to  by  the  right  hon.  Gentleman,  expressed 
their  regret  that  the  Bank  of  England  had 
assumed  to  itself  the  power  of  lending 
money  on  security  not  immediately  avaiU 
able. 

Sir  /?.  Ferguson  thought  it  hard  that 
the  Bank  of  Ireland  should  not  be  allowed 
to  lend  money  on  the  security  of  landed 
property. 

The  Chancellor  of  the  Exchequer  re- 
marked, that  as  the  Government  depo^ 
sited  money  in  the  Bank  of  Ireland  for 
the  purpose  of  paying  a  dividend  on  the 
public  debt,  it  was  but  right  to  take  care 
that  the  bank  should  be  able  to  pay  that 
dividend. 

Mr.  Roche  would  not  express  any  opi- 
nion on  the  abstract  merits  of  the  ques-* 
tion,  whether  the  Bank  of  Ireland  should 
lend  its   money  or  lock  it  up;   but  he 


439 


Irish  Banks. 


{COMMONS} 


Irish  Banks. 


440 


should  certainly  vote  for  the  Motion  of 
bis  hon.  Friend. 

Mr.  Redington,  in  reply,  said  he  did 
not  see  why  a  restriction  should  be  im- 
posed on  the  Bank  of  Ireland,  to  which 
the  provincial  banks  were  not  liable.  He 
did  not  want  the  Dank  of  Ireland  to  be 
allowed  to  lend  money  for  the  purpose 
of  draining  lands;  but  to  be  allowed  to 
exercise  the  same  discretion  which  was 
left  to  every  other  bank  in  the  kingdom. 
He  should  divide  the  House  upon  the 
clause. 

The  House  divided  on  the  Question, 
that  the  clause  be  now  read  a  second 
time: — Ayes  12;  Noes  51 ;  Majority  39, 

List  of  the  Ates. 

Beltew,  R.  M.  Somerville,  Sir  W.  M. 

Blake,  M.  J.  Trelawny,  J.  S. 

Duncan,  G.  Wawn,  J.  T. 

Hamilton,  Lord  C.  Wyse,  T. 
Norreys,  Sir  D.  J« 

O'Brien,  W.  S.  tellers. 

O'Conor  Don  Redington,  T.  N. 

Roche,  £•  D.  Ferguson,  Sir  R. 

List  of  the  Noes. 

Baird,  W.  Greene,  T. 

Barkly,  H.  Harris,  hon.  Cspt. 

Bernard,  Visct.  Hawes,  B. 

Boldero,  H.  G.  Henley,  J.  W. 

Borthwick,  P.  Herbert,  rt.  hon.  S. 

Bowles,  Adm.  Hope,  G.  W. 

Boyd,  J.  Jamci,  Sir  W.  C. 

Broad  ley,  H.  Jermyn,  Earl 

Brotherton,  J.  Lincoln^  Earl  of 

Bruce,  Lord  £.  Lockhart,  W. 

Brucei  C.  L.  C.  Mackenzie,  W.  F. 

Bruges,  W.  H.  L.  McNeill,  D. 

Buckley,  E.  Masterman,  J. 

Cardwell,  £.  Maule,  rt.  hon.  F. 

Chute,  W.  L.  W.  Nicholl,  rt.  hon.  J. 

Clerk,  rt.  hon.  Sir  G.  Pringle,  A. 

Corry,  rt.  hon.  H.  Rashleigh,  W, 

Cripps,  W.  Richards,  R. 

Darby,  G.  Scott,  hon.  F. 

Evans,  W.  Smith,  rt.  hon.  T.B.C. 

Fitsroy,  hon.  H.  Stuart,  H. 

Flower,  Sir  J.  Sutton,  hon.  H.  M. 

Freroaotle,rt.hn.Sir  T.  Thesiger,  Sir  F. 

Oaskell,  J.  Milnes  Wellesley,  Lord  C. 
Gordon,  hon.  Capt.  telless. 

Goolbourn,  rt.  hn,  H.  Young,  J. 

Graham,  rt.  hon.  Sir  J.  Lennox,  Lord  A. 

Sir  fVm  SomerviUe  was  understood  to 
ask  whether  public  companies  might  be 
allowed,  as  was  the  case  in  Scotland,  to 
place  large  aums  of  money,  ordered  by 
Parliament,  in  any  bank  established  in 
Ireland  by  Act  of  Pailiament  or  Royal 
Charier? 

The  Chancellor  of  the  Exchequer  said, 


this  was  the  6rst  time  he  had  heard  any 
wish  of  the  kind  expressed;  and  would 
not,  therefore,  undertake  to  give  an  opi- 
nion on  the  aubject.  He  should,  how* 
ever  give  the  subject  his  consideration • 
On  looking  at  the  state  of  Ireland,  it  ap- 
peared to  him,  that  Cork  and  Limerick 
were  places  where  it  would  be  necessary 
for  the  banks  to  retain  specie.  London- 
derry  and  Belfast,  he  thought,  might  be 
under  the  same  necessity.  Of  the  four 
branches  that  were  to  retain  apecie,  he 
was  of  opinion  that  two  of  them  might  be 
in  any  one  province  ;  but  he  did  not  think 
a  greater  number  necessary. 

Sir  D.  Norreys  considered,  that  those 
banks  which  had  not  the  security  of  hav- 
ing a  certain  quantity  of  bullion  in  their 
coffers,  would  not  have  the  same  opportu- 
nity  of  extending  their  business  as  the 
banks  which  retained  specie.  He  would 
rather  see  the  banks  deprived  of  the 
power  of  issuing  notes  beyond  the  bullion 
in  their  possession,  than  allow  a  few 
banks  to  enjoy  such  exclusive  advan- 
tages. 

The  Chancellor  of  the  Exchequer  thought 
the  plan  proposed  in  the  Bill  would  be  of 
great  convenience  to  bankers  generally, 
while  it  would  give  the  public  sufficient 
security,  that  the  bond  Jide  amount  of 
gold  in  possession  of  the  banks  would  be 
equal  to  the  amount  of  notes  issued. 

The  O^C^noT  Don  did  not  regard  as  a 
concession  the  allowance  of  two  banks  of 
issue  in  one  of  the  provinces,  while  the 
other  three  provinces  would  be  limited  to 
two  more.  If  the  right  hon.  the  Chan- 
cellor of  the  Exchequer  would  allow  two 
banks  where  business  was  extensive,  as  in 
the  south,  for  instance,  and  allow  also  a 
bank  for  each  province,  that  would  be 
going  a  atep  further  than  the  bon.  Mem- 
ber for  Kildare,  and  might  be  looked  upon 
as  a  concession. 

Mr.  W.  S.  O'Brien  said,  he  felt  him- 
self  compelled  to  attend  the  House 
while  the  present  measure  was  before  it. 
Although  he  knew  how  ineffectual  any 
remonstrance  on  his  part  would  be,  when 
directed  against  a  Bill  brought  forward 
by  the  Qoveroment,  still  he  could  scarcely 
divest  himself  of  the  obligation  which  he 
fell,  as  an  Irish  Member,  to  resist  bad 
measures.  He  had  to  complain  that  due 
notice  of  this  measure  bad  not  been  given 
to  the  people  of  Ireland.  It  was  only  last 
Saturday,  that  the  Directors  of  the  Bank 
of  Ireland  waited  oo  hini  and  informed 
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him  that  they  had  not  seen  the  Bill  since 
it  had  been  reprinted  with  the  Amendments. 
The  measure  was  of  p;reat  importance  to  a 
nation  inhabited  by  9,000,000  of  people ; 
and  it  was  but  just^  that  they  should  have 
at  least  a  few  days  allowed  them  to  make 
themselves  acquainted  with  its  provisions. 
He  was  not  surprised  that  the  right  hon. 
Baronet  should  have  proposed  a  Bill  like 
the  present.  It  was  in  exact  conformity 
with  the  Bill  of  1819.  The  principle  of 
both  was  to  make  gold  dear — to  sacriGce 
the  debtor  for  the  benefit  of  the  creditor. 
This  Bill  afforded  no  security  to  the  pub- 
lic, for  it  allowed  banks  to  issue  to  a  cer- 
tain amount  without  any  security  on  their 
part  against  failure.  The  Bill  was  calcu- 
lated to  injure  the  Hibernian  and  Royal 
Banks  by  extending  the  monopoly  of  the 
Bank  of  Ireland.  Every  one  who  had 
read  the  opening  statement  of  the  right 
hon.  Baronet  must  have  been  taken  by 
suprise  to  find  that  the  circulation  of  the 
banks  was  limited,  not  to  the  amount  of 
gold  in  their  coffers^  but  to  the  amount  in 
the  principal  bank.  He  would  make  (his 
proposition,  that  the  banks  should  be 
allowed,  to  a  limited  amount,  to  issue 
notes  on  the  deposit  of  Government  stock. 
He  begged  pardon  of  the  House  for  de- 
taining them  at  this  time,  and  he  would 
now  move,  as  a  mode  of  putting  on  record 
his  opposition  to  the  measure,  that  it  be 
recommitted. 

Mr.  Speaker  intimated  that  the  hon. 
Gentleman  was  too  late  in  making  this 
Amendment. 

Mr.  W.  S.  0*Brien  regretted  that  he  had 
been  misled  as  to  the  proper  time  of  mak- 
ing the  Motion.  He  would  then  move 
that  the  debate  be  adjourned  for  a  fort- 
night, to  allow  time  for  the  Irish  people 
to  consider  the  measure. 

The  Chancellor  of  the  Exchequer  hoped, 
thai  the  hon.  Gentleman  would  content 
himself  with  recording  his  opinion,  without 
impeding  the  business  of  the  House.  He 
should  be  sorry  if  it  were  supposed  that 
the  Government  had  proceeded  with  un- 
due haste  in  this  measure;  and  he  need 
only  remind  the  House  that  the  Bill  was 
printed  so  fur  back  as  the  7th  of  May, 
and  every  objection  which  could  be  urged 
had  been  fully  considered  by  the  Govern- 
ment. 

Mr.  E.  B,  Roche  said,  that  the  Bill,  as 
it  stood,  differed  from  the  statement  made 
on  its  introduction  by  the  right  hon. 
Baronet  at  the  head  of  the  Government, 


and  complained  that,  in  the  Amendments 
which  had  been  proposed,  the  Irish  Mem- 
bers were  completely  overwhelmed  by 
English  Members,  who  came  in  just  be« 
fore  the  division. 

Viscount  Bernard  protested  against  the 
statements  of  hon.  Gentlemen  opposite, 
that  the  feeling  of  Ireland  was  against  the 
Bill.  He  had  not  received  a  single  letter 
in  opposition  to  the  Bill,  nor  had  he 
heard  a  single  word  against  it»  For  him 
self  he  approved  cordially  of  the  princi- 
ples of  the  Bill. 

Mr.  Borthwick  said,  that  he  had  voted 
with  the  Government  on  this  Bill ;  but  if 
he  had  done  wrong,  that  was  the  fault  of 
the  hon.  Member  for  Limerick  and  others, 
that  they  had  not  come  to  the  Hou  e  to 
enlighten  him. 

Amendment  negatived.  Report  re- 
ceived.    Bill  to  be  read  a  third  time. 

The  House  adjourned  at  half- past  one 
o'clock. 


HOUSE    OF    LORDS, 
Friday,  June  13,  1845. 

MiNirriti.]    Bills.     PuMk.  — I*-    Banking   (Scotland)  t 
Schoolmasters  (ScoUand)  ;  Silk  Weavers. 

Privau,—l*-  Sampson's  Estate  (Ward's);  Alierdeen  Rail- 
way ;  Lancaster  and  Carlisle  Railway ;  Chelsea  Imptoye- 
roent;  Dublin  and  Drogheda  Railway;  York  and  North 
Midland  Railway  (Harrogate  Branch);  Duke  of  Bridge- 
water's  Trustees*  EsUte  (Archbishop  of  York's). 

f*-  Hill's  Estate;  Manchester  and  Leeds  Railway  (Burti- 
ley,  Oldham,  and  Heywood  Brandies);  Berks  and  Hants 
Railway;  Lowestoft  Railway  and  Harbour;  Kendal  and 
Windermere  Railway;  Blackburn,  Darwen,  and  Bolton 
Railway ;  North  British  Railway;  Yarmouth  and  Nor- 
wich Railway;  London  and  Greenwich  Railway;  West  of 
London  and  Westminster  Cemetery ;  Midland  Railways 
(Syston  to  Peterborough);  Leeds  and  West  Riding 
Junction  Railway;  Great  Grimsby  and  SheflBeld  Junction 
Railway ;  Hull  and  Selby  Railway  (Bridlington  Branch)  i 
Edinburgh  and  Hawick  Railway;  Ely  and  Huntingdon 
Railway ;  Taunton  Gas. 

Reported,  —  Huddersfleld  mid  Manchester  Railway  and 
Canal ;  Blackburn,  Burnley,  Acerington,  and  Colne  Ex- 
tension Railway;  Rochdale  Vicarage  (Molesworth's)  Es- 
tate; Glasgow  Markets;  Stokenehurch  Road;  Leeds, 
Dewsbury  and  Mandiester  Railway;  Huddersfidd  and 
Sheffldd  Junction  Railway ;  Chester  and  Holyhead  Rail- 
way ;  Leeds  and  Bradford  Railway  Extension  (Shipley  to 
Colne);  Watermen's  Company  Endowment. 

3*-  and  passed  :— Hawkins'  Estate. 
pjETTTioiTB  Prxsbntsd.  By  Bishop  of  Cashd,  Duke  of 
Richmond,  Marquess  of  Breadalbane,  and  by  Lords 
Brougham,  and  Kenyon,  from  Free  Church,  Newhaven, 
and  numerous  other  places,  against  Increase  of  Grant  to 
College  of  Maynooth. — From  Clergy  and  others  of  Derry, 
and  2  other  places,  for  Inquiry  into  the  Course  of  In- 
struction adopted  at  Maynooth  College. — ^From  Freemen 
and  Widows  of  Ldeester,  against  the  Ldoester  Freemen's 
Allotments  Bill. — From  Ballygawley,  and  several  other 
places,  for  Encouragement  to  Schools  in  connexion  with 
Church  Education  Sodety  (Ireland). — From  William 
Mason,  a  Prisoner  for  Debt  confined  in  Stafford  Gaol, 
against  Imprisonment  for  Debt. — Frcnn  Magistrates  of 
Bridgewater,  for  the  adoption  of  a  Measure  to  prevent 
the  indiscriminate  sale  at  Poisonous  Drugs. — From  Ar- 
thur B.  Peroeval«  B.C.L.,  one  of  the  ChapUini  in  Ordi- 
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House  the  case  of  Mr.  Macleey,  which  had 
an  intiinate  conoezioD  with  the  Motion  of 
the  right   xer.   Prelate   (the    Bishop  of 
Ca8he])j   and  which  case   he  considered 
ought  not  to  be  delayed  eren  till  Tuesday 
next,  when  that  Motion  was  to  come  for* 
ward.     He  should,  therefore^  avail  himself 
of  the  opportunity  which  the  presentation 
of  these  petitions  gave  him  to  lay  before 
the  House  the  particular!  of  that  case.    It 
appeared  that  Mr.  Mackesy  had  applied  to 
the  right  rev.  Prelate  for  a  parish  which 
was  soon  expected  to  become  vacant ;  and 
that  this  application  received  no  enoou* 
ragementy  although  he  forwarded  the  high- 
est testimonials^  extenditfg  over  a  period 
of  more  than  a  quarter  of  a  century;  but 
it  appeared  that  the  right  rev.  Gentleman 
had  declined  to  give  Mr.  Mackesy  promo- 
tion, on  what  he  was  pleased  to  call  the 
testimony  of  his  own  overweening  appro- 
bation.   Now,  he  held  in  his  hand  extract* 
from  the  testimonials  of   the   Rev.   Mr. 
Mackesy  for  services  which  extended  over 
a  quarter  of  a  century;  and  certainly,  those 
recommendations  contained  as  well-founded 
a  claim  for  professional  promotion,  founded 
upon  professional  merits,  as  any  clergyman 
in  the  Church  of  Ireland  could  have  sent 
in.    Those  testimonials  were  shown  to  the 
right  rev.  Prelate,  who  was  at  this  time  a 
stranger  to  the  diocese.     He  would  now 
refer  to  another  part  of  the  statement  of 
the  right  rev.  Prelate,  which  had  eiven 
the  greatest  pain  to  the  Rev.  Mr.  Madcesy. 
He  found,  that  "  the  Bishop  of  Cashel  said, 
that  he  had  never  rebuked  the  Rev.  Mr. 
Mackesy  at  the  risitation  at   Lismore." 
He  (the  Marquess  of  Normanby)  had  that 
morning  received  a  letter  from  the  Rev. 
Mr.  Mackesy  on   this  subject,  which  he 
would   beg  permission  to  read  to   their 
Lordships.     Mr.  Mackesy  said  that— 


any  to  Her  V^lerty,  pnyiog  to  tas  battd  at  the  Bv 
i^iiait  the  MeyoooCh  Cdkge  BUl.^FnNn  InhaUtinte 
of  Clonguiih,  County  of  Loogfoid«  for  the  tOoptioa  of  • 
MeMoie  Ibr  the  ProtcctkNi  of  Property.~Froa  Pmbf- 
tery  of  Fofict.  fisr  Impnmog  the  CooditioD  of  Sdiool* 
matten  (Scotbad).— From  Bolney*  fbr  Repeal  of  High- 
way lUtei  Act — ^From  Kebo,  a^nst  the  Grantlaf  of 
Bptolt  LieeoNi  to  ToUhouicf  (Sootiaad). 

Mbssaob  from  thb  Qdbbn  -*•  Sib 
Henrt  Pottinobb.]  The  Earl  of  Aber* 
deen  informed  the  House  that  he  had  a 
Message  from  Her  Majesty. 

Message  delivered^  and  read  by  the 
Lord  Chancellor^  as  follows :— - 

*'  Victoria  R. — Her  Majesty  being  desirous 
of  conferring  a  signal  Mark  of  Her  Favour 
and  Approbation  on  the  Right  Honourable 
Sir  Henry  Pottinger,  Baronet  and  G.C.B.,  for 
the  eminent  Services  rendered  by  him;  and 
particularly  for  the  Zeal,  Ability,  and  Judg- 
ment displayed  by  him,  as  Her  Majesty's 
Plenipotentiary,  in  the  Negotiation  of  Treaties 
of  Peace  and  of  Commerce  with  the  Emperor 
of  China,  recommends  it  to  the  House  of 
Lords  to  concur  in  enabling  Her  Majesty  to 
make  Provision  for  securing  to  Sir  Henry 
Pottinger  a  Pension  of  1,500/.  per  Annum 
for  the  Term  of  his  natural  Life.— V.  R." 

The  Earl  of  Aberdeen  save  notice,  that 
on  Monday  next  he  should  move,  that  Her 
Majesty's  most  gracious  Message  be  taken 
into  consideration  by  their  Lordships. 

Railways,^  Lord  Brougham  presented 
a  petition  from  Mr.  Henry  Stafford  North- 
oote,  eldest  son  of  Sir  Stafford  Northcote, 
taking  notice  of  the  proceedings  respecting 
the  lawn  and  grounos  in  the  posseision  of 
Dr.  Freer,  held  under  the  petitioner's 
fkther.  The  petitioner  stated,  that  his 
father  had  made  arrangements  which 
would,  as  he  thought,  equally  secure  the 
interests  of  Dr.  Freer  and  himself;  and 
stating  further,  that  he  fully  intended  to 
give  Dr.  Freer  his  due  proportion  of  what- 
ever compensation  might  be  obtained  from 
the  Railway  Company ;  that  he  had  urged 
upon  the  Company  Dr.  Freer*s  claim  as 
tenant,  and  his  father's  as  owner. 

Tub  Bishop  of  Cashel — Rbv.  Mr. 
Mackesy.]  The  Bishop  of  Ccahel  having 
presented  several  petitions  against  the 
grant  to  Maynooth,  and  postponed  his 
Motion  on  the  subject  of  education  until 
Tuesday, 

The  Marquess  of  Normanby  stated,  that 
he  wbhed  to  bring  under  the  notice  of  the 


«« With  regard  to  the  Bishop  of  CashePs 
charge,  delivered  in  1843  at  Lismore,  I  never 
knew  it  bad  been  printed  until  I  read  the  de- 
bate in  the  House  of  Lords.  The  impression 
made  upon  my  mind  at  that  time  was,  that  the 
charge  was  anything  but  calculated  to  produce 
good  feeling  between  Protestanu  and  Roman 
Catholics ;  and  I  have  beard  the  same  opinion 
repeatedly  expressed  by  others*  I  have  not 
read  the  charge  myself ;  but  I  have  been  told 
by  others,  who  have  read  it,  that  the  wording 
appears  less  forcible  th^n  in  the  delivery,  and 
that  It  seems  to  be  in  an  amended  form.  I 
have  never  particularised  any  passages  in  the 
charge,  as  my  memory  did  not  fully  enable  me 
to  do  so,  but  spoke  of  it  generally  from  my 
recollection  of  iu  delivery.  I  do  not  recollect 
that  the  subject  of  national  edncation  was  in- 
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troduoed  in  the  charge,  but  in  conversation  j 
and  I  beg  leave  to  state  briefly  the  expressions 
used  by  the  Bishop  to  me  on  the  occasion. 
He  obsenred,  that  he  would  be  better  pleased 
that  I  had  no  school  at  all,  rather  than  the 
national  one  I  bad  established  in  my  parish ; 
and,  in  answer  to  a  question  addressed  by  me 
to  his  XiOrdship,  he  stated  his  opinion,  that  no 
Protestant  clergyman  could,  consistently  with 
his  duty,  visit  a  national  school  even  for  the 

Eurpose  of  seeing  the  rules  fairly  carried  out. 
luch  more  was  said  condemnatory  of  the  na- 
tional system ;  but  the  above  expressions  were 
taken  down  by  me  in  writing  on  my  return 
home  from  the  visitation.  The  Bishop  of  Cashel 
has  asserted  in  the  House  of  Lords,  that  he  did 
not  censure  me  for  my  connexion  wiih  the  na- 
tional system;  but  his  Lordship  has  doubtlessly 
forgot  the  circumstance,  and  the  accompa- 
nying documents  will  prove  that  his  memory 
on  the  point  is  defective.  In  addition,  I  beg 
to  observe  that,  in  the  month  of  March  last,  I 
stated  in  a  letter  to  the  Rev.  Mr.  Maunsell, 
intended  for  the  Bishop's  inspection,  and  I 
suppose  laid  before  his  Lordship,  as  it  was 
written  by  his  desire,  the  severe  manner  in 
which  the  Bishop  had  animadverted  on  my 
opinions  with  regard  to  national  education,  at 
toe  visitation  of  Lismore  in  1 843.  If  I  had  made 
any  mis-statement  in  that  letter,  surely  some 
comment  would  have  been  since  made,  either 
by  the  Bishop  or  the  Rev.  Mr.  Maunsell,  who 
was  present  at  the  visitation,  and  heard  what 
passed  on  the  occasion.  In  conclusion,  permit 
me  to  remark  that,  while  candidly  expressing 
my  own  opinions,  I  have  been  most  careful 
in  observing  the  respect  due  to  my  Bishop. 
Trusting  that^our  Lordship  may  be  enabled  to 
make  this  statement  in  the  House  of  Lords, 
and  clear  me  from  the  imputation  of  having 
stated  what  was  not  the  fact,  I  have  the  honour 
to  be,*'  &c. 

Now,  if  any  doubt  should  be  entertained 
as  to  the  recollectioo  of  the  Rev.  Mr. 
Mackesy  on  this  subject,  he  (the  Marquess 
of  Norroanby)  had  in  his  possession  several 
letters  from  Protestant  clergymen  who 
were  present  on  the  occasion  to  which  that 
rev.  gentleman  referred.  He  would,  how- 
ever, read  only  one  of  those  communica- 
tions, from  a  rev.  gentleman  whose  high 
character  would,  he  was  convinced,  he 
admitted  by  the  right  rev.  Prelate — the 
Rev.  Mr.  Homan,  of  the  county  of  Wa- 
terford.     That  rev.  gentleman  said — 

'*  In  reply  to  your  note  relative  to  the  visita- 
tion held  at  Lismore,  in  1843, 1  beg  to  state 
that  I  was  present  at  it,  and  the  impression  made 
on  my  mind  at  the  time  was,  that  the  Bishop 
expressed  considerable  displeasure  with  you 
for  taking  any  part  in  the  national  schools. 
After  the  lapse  of  so  long  a  time,  I  cannot 
take  upon  myself  to  repeat  the  exact  expres- 
iioDi  used  by  the  Bishop  on  that  occasion ; 


but  the  feeling  on  my  own  mind,  as  well  as  on 
the  generality  of  those  present,  unquestion- 
ably was,  that  a  severe  censure  had  been 
passed  on  yoa." 

He  (the  Marquess  of  Normanby)  had  now 
done  what  he  considered  due  to  an  in- 
jured gentleman  who  was  not  here  to  de- 
fend himself;  and  be  had  afforded  the 
right  rev.  Prelate  an  opportunity  of  making 
reparation  to  the  injured  feelings  of  the 
Rev.  Mr.  Mackesy.  Although  the  right 
rev.  Prelate  had  given  to  the  world  a  pub- 
lication in  which  he  commented  upon  the 
propriety  of  his  (the  Marquess  of  Nor- 
manby's)  conduct,  in  some  remarks  he 
had  made  with  reference  to  that  right 
rev.  Prelate,  he  should  have  thought  the 
right  rev.  Prelate  would  have  exercised  a 
little  more  caution  before  he  so  positively 
denied  the  deliberate  assertion  of  the  rev. 
Mr.  Mackesy. 

The  Bishop  of  Cashel  said,  the  noble 
Marquess  had  brought  a  heavy  charge 
against  him,  which  he  was  happy  to  have 
the  opportunity  of  answering  before  their 
Lordships.  He  must  beg  leave  to  deny 
most  distinctly  having  ever  rebuked  Mr. 
Mackesy  at  bis  visitation,  for  maintain- 
ing a  connexion  with  the  National  Board 
of  Education.  The  visitation  in  1843 
was  the  only  occasion  on  which  he  had 
been  in  company  with  the  Rev.  Mr.  Macke- 
sy, in  common  with  many  others  of  his 
clergy ;  and  he  then  interrogated  every 
clergyman,  as  it  was  his  duty  to  do,  with 
reference  to  the  establishment  of  English 
schools.  For  the  noble  Marquess  might 
not  be  aware  that  every  clergyman  of  the 
Established  Church  in  Ireland  swore  at 
his  institution  that  he  would  maintain  an 
English  school  in  his  parish  ;  and  he  (the 
Bishop  of  Cashel)  thought  it  his  duty,  on 
the  occasion  to  wh^ch  he  referred,  to  in- 
quire whether  eacn  clergyman  had,  ac- 
cording to  his  oath,  an  English  school  in 
lus  parish.  This  regulation  had  not  been 
complied  with  by  the  Rev.  Mr.  Mackesy; 
and  he  certainly  did  express  his  disappro- 
bation of  that  rev.  gentleman's  conduct 
in  this  respect ;  but  he  would  venture  to 
say  that  he  never  rebuked  that  rev.  gen* 
tieman,  or  used  one  single  word  of  severity 
towards  him.  He  was  sorry  to  say,  that  he 
found  many  parishes  in  the  county  of  Waier- 
ford  destitute  of  English  schools ;  he  found 
that  there  was  in  that  district  a  great  want 
of  schools  for  the  education  of  children  of 
Protestants  ;  and  he  did  express  his  hope 
—and  made  a  most  earnest  recommeoda* 
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tion  on  the  subject  to  every  clergyman  in 
his  diocese — that  a  school  might  be  es- 
tablished in  every  parish  in  connexion 
with  the  Church  Education  Society.  To 
that  be  pleaded  guilty ;  and  a  statement 
to  that  eflfect  would  be  found  in  his  charge. 
He  certainly  did  reprove — if  he  might  use 
the  term — those  clergymen  who  were  con- 
tent without  any  schools  they  could  qon- 
sider  their  own  in  their  several  parishes  ; 
and  who  allowed  the  children  of  Protest- 
ants to  attend  the  national  schools,  which 
were  under  the  patronage  of  the  priests. 
He  considered  it  his  duty,  as  a  bishop  of 
the  Established  Church,  to  adopt  this 
course;  and  as  long  as  he  occupied  his 
present  situation  he  would  endeavour  duly 
to  perform  that  duty.  He  had  the  happi- 
ness of  knowing  that,  since  the  time  to 
which  he  referred,  six  or  seven  English 
schools  had  been  established  in  parishes 
within  his  diocese.  He  considered  it  es- 
sential to  the  maintenance  of  Protestantism 
—especially  in  the  south  of  Ireland,  where 
the  number  of  Protestants  was  small — that 
they  should  have  schools  in  which  they 
might  train  the  Protestant  youth  in  the 
way  in  which  they  should  go  (which,  in 
his  opinion,  was  not  according  to  the 
Roman  Catholic  system),  so  that  when 
they  were  old  they  mi^ht  not  depart  from 
it.  or  endeavouring  to  eflTect  this  object 
he  was  guilty;  but  he  distinctly  denied 
having  used  any  severe  languaj^e  with  re- 
ference to  Mr/  Mackesy,  or  others  in  the 
same  situation.  He  had  that  morning  re- 
ceived letters  from  different  clergymen  in 
the  county  of  Waterford,  exprt*ssing  their 
stron<;  conviction  and  recollection  that  no 
such  language  a.**  that  attributed  to  him 
had  ever  escaped  from  his  lips.  At  a 
dinner  at  the  time  of  the  visitation,  when 
all  the  clergy  were  assembled,  a  conversa- 
tion took  place  on  this  subject;  and  hn 
then  stated  the  high  sense  he  entertained 
of  the  value  of  the  CIturch  Education  So- 
ciety, and  evinced  his  attachment  to  the 
institution  by  giving  a  large  sub^*cription 
to  its  funds.  On  that  occasion,  during  a 
familiar  conversation  after  dinner,  the  Rev. 
Mr.  Mackesy,  in  a  very  proper  way — in  a 
manner  wliich  did  not  excite  any  angry 
feeling — spoke  in  favour  of  the  National 
Board  ;  but  there  was  no  expression  as  to 
any  opposition  of  sentiment  between  Mr. 
Mackesy  and  himself.  With  reference  to 
one  portion  of  the  noble  Marquess's  re- 
marks, namely,  the  letter  which  he  (the 
Bishop  of  Cashel)  had  written,  and  in 


which  he  was  supposed  to  have  used  ex- 
pressions disparaging  Mr.  Mackesy,  h« 
(the  Bishop  of  Cashel)  wished  to  say,  that 
be  had  never  expressed  any  opinion  pre- 
judicial to  the  Rev.  Mr.  Mackesy.  What 
he  had  stated  with  reference  to  not  wishing 
to  have  the  opinions  of  clergymen  them- 
selves as  to  their  qualifications,  he  never 
meant  to  apply  to  Mr.  Mackesy;  he 
merely  wished  it  to  be  understood  in  the 
diocese  that  he  deemed  it  his  duty  to  con- 
sider the  zeal  and  ability  of  the  several 
clergymen  in  the  diocese  from  personal 
ot)servation,  rather  than  to  have  each 
clergyman  coming  forward  and  applying 
for  this  or  that  parish,  on  his  own  repre- 
sentations. That  was  the  view  that  he  en- 
tertained ;  and  now,  since  the  subject  had 
been  brought  forward,  he  must  state  some- 
thing relative  to  Mr.  Mackesy,  which 
their  Lordships  would  be  surprised  to  hear. 
He  had  in  his  possession  a  letter  which,  if 
he  had  to-night  presented  the  petition  of 
which  he  had  given  notice,  he  would  have 
read  to  their  Lordships.  The  letter  to 
which  he  referred  was  from  the  Rev.  Mr* 
Mackesy  to  the  rector  of  Monksland — a 
place  of  which  the  Rev.  Mr.  Mackesy  had 
the  charge  for  six  or  seven  weeks,  and 
was  dated  May,  1843.  In  that  letter  Mr. 
Mackesy  stated  thai,  durine^  his  short  re- 
itidence  at  Monksland,  he  found  that  the 
Protestant  children  atiended^the  national 
school ;  and  he  thought  that  was  not  a  fit 
place  for  them  to  attend ;  he  expressed  a 
strong  opinion  that  a  school  in  connexion 
with  the  Church  Education  Society  ought 
to  be  established  in  the  parish,  and  stated 
that  he  considered  the  bishop  ought  to  be 
•  onsulted  on  the  subject.  When  he  (the 
Bishop  of  Cjshel)  became  acquainted  with 
the  circumstance,  he  immediately  set 
iibout  the  estiblishment  of  a  Church  of 
England  school,  in  order  that  the  children 
of  Protestants  might  not  be  obliged  to  at- 
tend the  national  school.  In  the  letter  of 
Mr.  Mackesy  to  which  he  referred,  that 
rev.  gentleman  staied  that,  though  he  was 
a  friend  to  the  national  syntem  of  educa« 
tion,  where  a  better  could  not  be  adopted^ 
and  where  a  Protestant  school  could  not 
be  e^tahlishcd,  yet  he  considered  that  in 
such  a  parish  as  Monksland  they  ought  to 
have  a  school  in  connexion  with  the 
Church  Education  Society.  .Mr.  Mackesy, 
however,  now  came  forward  as  if  he  were 
the  champion  of  the  National  Board;  but 
on  Tucs<iay  next  he  (the  Bishop  of  Cashel) 
would  read  the  letter  of  the  rev.  gentle- 
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man  to  which  he  had  just  referred.  He  must 
repeat,  that  he  positively  denied  having 
ever  rebuked  Mr.  Mackesy  for  his  con- 
nexion with  the  National  Board;  and  that 
his  conversation  with  that  rev.  gentleman 
at  the  visitation  referred  to  his  not  having, 
88  according  to  the  oath  taken  he  ought 
to  have  had,  a  Protestant  school  in  his 
parish. 

The  Marquess  of  Normanhy  said,  he 
thought  any  one  who  had  listened  to  the 
explanation  of  the  right  rev.  Prelate  must 
see  that  the  statements  made  by  the  Rev. 
Mr.  Mackesy  were  substantially  borne  out. 
He  (the  Marquess  of  Norman  by)  had 
stated,  that  the  right  rev.  Prelate  had 
rebuked  the  Rev.  Mr.  Mackesy  in  the  pre- 
sence of  the  assembled  clergy.  Did  the 
right  rev.  Prelate  deny  that  ? 

The  Bishop  of  Cashel:  Yes,  I  do 
deny  it. 

The  Marquess  ofXormanby  said,  that  if 
the  Rev.  Mr.  Mackesy  was  told  in  the  pre- 
sence of  the  assembled  clergy,  that  he  had 
done  something  not  in  accordance  with  the 
oath  he  had  taken,  he  (the  Marquess  of 
Normanby)  should  consider  that  a  rebuke. 

The  Bishop  of  Cashel :  That  had  no- 
thing to  do  with  the  National  Board. 

The  Marquess  of  Normanby  said,  the 
right  rev.  Prelate  admitted  that  he  found 
fault  with  Mr.  Mackesy  for  not  having  a 
school.  Did  the  right  rev.  Prelate  mean  to 
say,  that  because  a  school  was  not  in  con* 
nexion  with  the  Church  Education  So- 
ciety, it  was  not  a  school  ?  The  right 
rev.  Prelate  seemed  to  draw  some  distinc- 
tion of  this  kind  ;  for  though  he  admitted 
that  he  had  rebuked  Mr.  Mackesy,  he 
said  he  had  not  rebuked  him  for  any  con. 
nexion  with  the  National  Society.  He 
confessed  that  he  was  unable  to  under- 
stand the  meaning  of  the  right  rev.  Pre- 
late. The  right  rev.  Prelate  had,  as  he 
conceived,  somewhat  sneeringly,  intimated 
that  Mr.  Mackesy  had  been  rebuked  for 
living  in  terms  of  friendship  with  the 
Roman  Catholic  priests.  Every  one  ac- 
quainted with  the  state  of  Ireland  must 
be  aware  that,  wherever  it  was  possible,  it 
was  must  desirable  that  the  Protestant 
clergy  should  maintain  a  kindly  feeling 
towards  the  Roman  Catholic  priesthood ; 
and  he  had  yet  to  learn  that  in  conse- 
quence of  actinst  on  such  a  principle  the 
Rev.  Mr.  Mackesy  had  justly  exposed 
himself  to  the  sneer  of  the  right  rev.  Pre- 
late. 

The  Marquess  of  Westmeath  never  saw 
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a  noble  Lord  who  was  more  expert  in 
replying  upon  another  noble  Lord  than  the 
noble  Marquess.  The  ciiarge  which  the 
right  rev.  Prelate  made  against  Mr. 
Mackesey  was,  that  he  had  not  a  Pro- 
testant school  in  his  parish.  The  noble 
Marquess  said  that  he  rebuked  the  rev. 
gentleman  for  attending  the  national 
school ;  but  two  things  could  not  be  more 
distinct  than  were  the  charge  which  the 
right  rev.  Prelate  made,  and  the  construc- 
tion which  the  noble  Marquess  had  put 
upon  it.  The  rev.  gentleman  stated  in 
his  letter  that  he  had  taken  down  the 
words  of  the  right  rev.  Prelate;  but  he  did 
not  know  how  a  gentleman  could  under- 
take to  write  down  the  words  of  a  conver- 
satioo,  especially  after  dinner,  and  then 
aver  in  a  most  positive  manner  that  they 
were  the  very  words  that  had  been  used. 
It  appeared  that  Mr.  Homan  was  by  no 
means  certain  as  to  the  expressions  that 
bad  been  used. 

The  Earl  of  St,  Germans  wished  to 
remind  their  Lordships  thut  an  oath  was 
taken  by  every  clergyman  that  a  school 
should  be  maintained  in  his  parish  for  the 
education  of  the  English  population,  and 
that  the  national  school  was  not  the  Eng- 
lish school. 

The  Bishop  of  Cashel  said,  the  Rev. 
Mr.  Mackesy  was  present  at  the  assembly 
of  the  clergy  by  which  he  (the  Bishop  of 
Cashel)  was  requested  to  print  his  charge  ; 
and  from  that  request  neither  Mr.  Mackesy, 
Mr.  Homan,  nor  any  one  else  dissented. 
It  was  at  their  request  that  he  printed  and 
published  this  charge. 

Repeal  Agitation  (Ireland)  —The 
State  Trials.]]  The  Marquess  of  Clan* 
ricarde  rose,  pursuant  to  notice,  to  present 
a  petition  from  the  inhabitants  of  Clon- 
guish,  in  the  county  of  Longford,  com- 
plaining of  the  present  disturbed  state  of 
that  part  of  the  country.  The  petitioners 
stated  that  they  looked  with  alarm  and  ap- 
prehension to  the  state  of  lawlessness  to 
which  that  county  had  been  reduced,  the 
symptoms  of  which  were  daily  increasing; 
that  outrages  and  crimes  were  committed 
in  open  day,  while  the  system  of  intimida- 
tion was  such  that  it  was  next  to  impossi- 
ble to  bring  the  guilty  parties  to  justice  ; 
and  they  concluded  by  praying  for  the  im- 
mediate adoption  of  measures  for  the  pro- 
tection of  the  peaceable  and  well-disposed, 
and  to  grant  compensation  for  losses  sus« 
tained  in  consequence  of  those  outrages,  by 
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which  the  peac0  of  the  coontjr  wis  dis- 
torhed.  The  nohle  Marqaes  proceeded  to 
my,  that  the  letomi  from  Ireland  did  not 
•how  a  greater  amount  of  crime  on  the  part 
of  the  people  of  that  county  than  was 
found  in  the  fame  amount  of  population 
in  England;  but,  perhaps  t1>e  worst  fea- 
ture of  these  outrages  was,  that  thej  were 
committed  with  the  connivance  of  the 
people,  or  at  least  with  such  an  exhibition 
of  apathy  on  their  part,  that  no  endeavour 
was  made  by  them  to  aid  the  authorities  to 
arrest  the  criminals ;  that  there  was  more 
sympathy  for  those  who  ofiended  against 
the  law,  than  for  those  who  suffered  for  the 
Tiolation  of  the  law.  The  instances  of 
that  state  of  things  were  too  well  known 
to  require  mention.  He  believed  that  it 
would  be  an  amendment  of  the  law  if  the 
suggestion  which  was  made  in  this  peti- 
tion, and  which  had  been  referred  to  in 
another  place  by  his  noble  Friend  Lord 
Clements,  was  adopted.  What  they  wanted 
was  to  enlist  the  people  on  the  side  of  the 
law ;  and  there  were  only  two  ways  of 
doing  that.  The  one  was  to  give  the 
people  confidence  that  in  all  matters  in 
which  they  had  been  injured,  they  might 
depend  upon  receiving  redress  from  the 
legal  and  constitutional  tribunals  of  the 
country  ;  and  the  other  was  to  make  it 
their  interest  to  aid  one  another  in  sus- 
taining the  law.  But  to  prevent  the  com- 
mission of  crime*  was  far  better  than 
afterwards  to  give  redress  to  those  who 
suffered  from  it.  Towards  effecting  that 
object  there  was  every  reason  to  believe 
that  the  measure  recommended  by  the  pe- 
titioners would  be  an  important  step ;  for, 
as  was  stated  by  them,  there  was  more  re- 
spect for  property  when  it  was  known 
that  its  possessors  would  be  compensated 
for  its  loss,  than  when  it  was  unaccompa- 
nied by  that  protection;  and  there  was 
very  little  doubt  if  compensation  were 
guaranteed  by  law  to  the  sufferers*  these 
outrages  would  become  much  less  frequent. 
While  on  his  legs  he  would  put  a  ques* 
tion  to  the  Government,  upon  a  subject 
not  less  important,  but  perhaps  in  a  na- 
tional point  of  view  much  more  so,  than 
that  to  which  he  had  just  drawn  attention  ; 
and  he  should  be  well  pleased  could  he 
avoid  all  preface ;  but  some  expressions  of 
opinion  that  had  been  made  in  recent 
speeches,  both  in  that  and  the  other  House 
of  Farliament^opinions  which  were  most 
fallacious — rendered  it  necessary  for  him 
to  make  a  few  observations ;  fori  whether 
those  opinions  were  sincerely  entertained* 


or  whether  they  were  put  forth  without 
due  consideratioo,  they  were  alike  danger* 
OQS  and  mischievous.  It  had  been  said  oa 
the  other  side*  in  the  coarse  of  the  recent 
debate*  that  the  State  prosecutions  in  Ire- 
land— he  apoke  as  to  the  general  tenor  of 
the  speechM  of  the  noble  Lords  to  whoa 
he  referred*  not  as  to  any  particular  ex* 
pressions  used — that  the  State  prosecutions 
in  Ireland  had  had  eonsiderable  effect ;  and 
that  the  agitation  for  a  Repeal  of  the 
Union*  and  the  desire  for  Repeal  in  the 
minds  of  the  Irish  people*  had  been  mate* 
rially  lessened  sinee  the  prosecution,  and 
was  still  on  the  decrease.  He  was  sorry 
to  say  he  considered  that  a  most  fallacious 
statement.  He  thought  he  might  well  be 
pardoned  for  adverting  to  this  subject* 
even  by  noble  Lords  opposite ;  for  he  well 
remembered  the  rebuke  which  his  noble 
Friend  (Lord  Melbourne),  or  his  other 
noble  Friend  behind  him,  met  with  from 
the  noble  Duke  (the  Duke  of  Wellington) 
in  the  beginning  of  the  Session  of  1837-8, 
for  saying  in  the  course  of  a  debate  that 
the  state  of  Ireland  was  not  then  more  dis- 
turbed or  agitated  than  it  had  been  at 
former  periods ;  though  the  Government  of 
that  day  had  not  madfe  the  subject  of  Irish 
tranquillity  a  subject  of  congratulation  in 
the  Queen's  Speech,  or  boasted  of  it  in 
their  speeches  in  Parliament.  He  was 
aware  of  the  difficulty  which  every  Go- 
vernment must  experience  in  its  endeavours 
to  govern  Ireland  with  justice  and  with 
satisfaction  to  all  parties  amidst  the  state 
of  things  which  had  grown  up  there ;  hut 
what  he  wished  to  impress  upon  the  pre- 
sent Ministry  was,  that  if  they  had  an  idea 
that  they  had  done  anything  to  check  the 
agitation  which  had  been  so  long  going  on 
in  that  country*  and,  what  he  thought 
more  important,  to  check  the  anxiety 
which  unfortunately  prevailed*  not  alone 
in  the  minds  of  the  ignorant  and  unen- 
lightened, but  of  well-informed  and  able 
persons,  for  the  Repeal  of  the  Union*  they 
were  labouring  under  a  grots  delusion.  It 
had  been  also  said  by  the  Members  of  the 
Government  and  their  friends,  that  the 
steps  uken  last  year  to  put  down  agiution 
^he  meant  the  State  Trials — had  been 
most  successful ;  and  that  the  authority  of 
the  law  had  been  vindicated*  though  their 
Lordships  had,  by  their  judgment*  ulti- 
mately made  the  issue  of  those  trials  fa- 
vourable to  the  persons  who  had  been 
convicted  by  the  courU  below.  It  had 
been  said  more  than  once*  and  amongst 
others  by  the  nobte  Lord  (Lord  Sunley)j 
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in  the  speech  he  made  towards  the  dose  of 
the  late  debate,  that  the  reversal  of  the 
judgment  took  place  upon  matters  merely 
technical,  and  not  of  substance.     That  was 
what  he  ( the  Marquess  of  Clanricarde)  de. 
nied.     He  contended   that   it  was  essen- 
tially on  the  great  merits  of  the  question 
at  issae«  that  the  judgment  of  their  Lord- 
ships, reversing  that  of  the  court  below, 
had  been  pronounced.     It  was  so  under- 
stood throughout  the  country;  it  was  so 
viewed  and  represented  in  Ireland ;  and 
it  was  so  spoken  of  at  almost  every  meet- 
ing in  that   country.     Now  what  were 
the  grounds  of  that  reversal  ?     As  he  un- 
derstood from  the  debates  and  from  the 
apeeches  made  by  their  Lordships  on  the 
occasion,  there  were  two  points  upon  which 
the  judgment  of  the  Court  of  Law  was 
reversed  :  the  one  in  regard  to  the  counts 
of  the  indictment,  and  the  other  to   the 
formation  of  the  jury  list.     Two  of  the 
counts  were  undoubtedly  and  indisputably 
Lad,  and  others  were  disputed.     Whether 
the  Court  below,  in  pronouncing  sentence, 
ought  to  be  considered  as  putting  out  of 
view  the  two  bad  counts,  and  relying  on 
the  good  ones,  he  knew  not.  He  could  not 
say  what  was  the  law  (but  there  could  be 
no  doubt  that  their  Lordships,  acting  upon 
the  high  legal  opinions  they  had  called  in, 
had  decided  correctly) ;  but  as  a  matter  of 
common  sense,  it  would  seem  to  be  wrong 
that  a  man,  who  was  found  guilty  of  some 
only  out  of  several  counts  in  an  indict- 
ment,  should    be    deemed  guilty  of  the 
whole ;  and  in  the  case  of  the  late  State 
trials,  the  Judges,    n  pronouncing  judg- 
ment, paid  particular  attention  to  those 
counts  which  were  afterwards  pronounced 
to  be  bad.     He,  therefore,  said,  that  when 
their  Lordships  reversed  the  judgment  of 
the  Court  of  Law,  they  acted  in  accordance 
with  justice  and    equity,   whatever  dif- 
ferences of  opinion  there  might  have  been 
as  to  the  law.     He  contended,  then,  that 
the  reversal  of  the  judgment  on  the  counts 
was  not  a  mere  matter  of  technicality,  but 
of  justice  and  equity.     The  other  question 
was  of  still  greater  importance — that  of  the 
striking  of  the  jury  list.     The  paper  con- 
taining the  names  from  which  the  jury  was 
to  be  struck  was  avowedly  and  admittedly 
deficient  of  a  certain  number  of  names,  and 
the  question  was  whether  that  was  a  proper 
list  from  which  the  jury  should  have  been 
selected— was  that  a  mere  matter  of  techni- 
cality? 

Lord  Stanley  :  But  the  judgment  was 
not  reversed  on  that  point. 


The  Marquess  of  Clanricarde:  But  that 
point  was  pointedly  alluded  to  by  the  Lord 
Chief  Justice  of  the  Queen's  Bench»  when 
delivering  his  opinion,  and  the  danger  of 
such  a  practice  was  distinctly  pointed 
out. 

Lord  Stanley:  The  question  did  not  turn 
on  that  point  at  all. 

The  Marquess  of  Clanricarde  was  aware 
the  question  did  not  altogether  turn  on  that 
point ;  but  he  was  endeavouring  to  show 
what  were  the  circumstances  of  the  judg- 
ment, and  what  had  been  the  effect  of  that 
judgment  in  Ireland,  and  upon  the  confi« 
dence  of  the  Irish  people  in  the  tribunals  of 
that  country.     It  was  admitted   the  jury 
was  formed  from  a  defective  list.     The  jury 
so  formed  might,  it  was  true,  be  good  in 
law;  but   what  he  contended  Vas,   that 
when  the  constitution  had  established  cer- 
tain securities  and  safeguards  to  a  person 
put  on  his  trial,  and  that  the  jury  should 
be  fairly  composed,  any  inroad  made  upon 
them  deprived  the  party  of  those  advantages 
he  had  a  right  to  look  for,  and  took  from 
trial  by  jury  half  its  purity ;  and  especi- 
ally in   a  country   where  there  was  one 
party  adverse  to,  and  the  other  in  favour 
of  a  particular  class  of  persons,  it  was  im- 
possible to  select  a  jury  from  one  party  ex- 
clusively without  doing  injustice.    Their 
Lordships'  decision  had  shown  to  the  peo- 
ple of  Ireland  that  they  could  not  depend 
upon  the  courts  of  that  country  for  justice; 
and  so  far  from  the  result  of  those  trials 
having  given  increased  confidence  to  the 
people  of  Ireland  in  the  administration  of 
justice,  it  had  weakened  that  confidence  to 
a  serious  extent.     For  what  had  been  the 
consequence  to  the  accused  persons  ?  They 
had  been,  he  would  not  say  illegally,  but 
they  had  been  wrongly  incarcerated  in  a 
gaol ;  he  said  wrongly,  because  their  Lord- 
ships, by  passing  the  Bail  in  Error  Bill  this 
year,  had  admitted  the  wrong.     Then  how 
far  had  they  succeeded  in  putting  down  the 
agitation.^     Let  them  look  to  what  had 
taken  place  upon  what  was  called  in  Ire- 
land, and  would  be  called  for  many  years 
to  come,  "  Incarceration  Day,"  the  30th  of 
May.    He  had  received  many  letters  from 
persons  who  had  witnessed  the  proceedings 
of  that  day ;  and  all  agreed  that  never  had 
there  been  such  a  meeting  as  that   Mr« 
O'Connell  had  upon  that  occasion— such  a 
concourse  of  people,  all  in  uniform,  had 
never  been  brought  together  in  Dublin  be- 
fore.    Trade  was  at  a  stand  still,  and  the 
capital  was,  during  the  greater  part  of  the 
iaj,  in  the  possession  of  an  organized  mob* 
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This  was  the  statement  of  his  correspond- 
ents.    Could  any  thing  then  be  more  ab« 
surd  than  for  the  Government  to  say  that 
they  had  put  down  these  Repeal  meetings  ? 
and  to  say  that  they  had  put  down  the 
feelings  in  favour  of  Repeal  was,  as  he 
should  show,    equally  as    absurd.      The 
whole  course  of  the  Government  in  this 
matter  had  been  a  series  of  mistakes.     In 
the  first  place,  it  was  a  mistake  to  remain 
tranquil  spectators  of  the  agitation  so  long. 
Then,  in  dismissing  the  magistrates  on  ac- 
count of  certain  speeches,  they  had  acted 
capriciously,  and  without  rule.     Their  de- 
claration against  the  Repeal  agitation — not 
the  declaration,  but  the  time  and  manner 
of  it — was  inappropriate,  and   the  State 
prosecutions  were  a  greater  mistake  still. 
Let  them  look  at  the  rapid  increase  of  the 
Repeal  rent  since  those  prosecutions:   in 
many  weeks  he  believed  it  had  amounted  to 
more  than  1,200/.,  while  in  no  one  week 
had  it  fallen  below  3002.     This  was  proof 
suflEicient  that    they    had    not    destroyed 
the  feeling  for  Repeal ;  for  there  was  no 
belter  test  of  feeling  than  the  money  test. 
Then  look   at  the  immense  amount  sub- 
scribed to  defend  the  accused  parties,  and 
to  prosecute  the  writ  of  error.     Again,  he 
believed  that  even  stronger  language  had 
been  used  at  the  various  Repeal  meetings 
since  the  State  prosecutions  than  before ; 
and  that,  too,  with  the  full  knowledge  of 
the  Government.     At   every   meeting  of 
the  Repea]   Association,  now,  a  Govern- 
ment reporter   was  admitted,  and  he  be- 
lieved was  present;   and   a  sort  of  tacit 
sanction  was  thus  given  by  the  Govern- 
ment, by  the  presence  of  their  own  officer, 
to    the   proceedings    of   those    meetings. 
I^"  Hear  !"J     So  long  as  they  put  in  no 
caveat,  no  injunction  against  those  proceed- 
ings,  he  said  they  must  be  supposed  to  ac- 
quiesce in  them.     A  noble  Lord  referred 
the  other  night  to  the  Nation  newspaper; 
that  paper,  he   believed,  was  the  highest 
authority   upon  the  Repeal   agitation;  it 
WHS  the  organ  of  the  Repealed,  and  was 
circulated   throughout   Ireland,   not  only 
amongst  the    Repealers    themselves  —  not 
only  amongst  those   who    read    it  —  hut 
amongst  those  who  could  not  read  at  all, 
but  to  whom  it  was  read.     With  the  pas- 
sionate language  to  be  found  in  this  paper, 
were  also  to  be  read  some  very  beautiful 
lyrics;  and,  he   must  say,  that  it  was  a 
matter  deeply  to  be  regretted  to  see  such 
talents  bestowed  on  such  a  subject.     [The 
noblo  Marquess  here  read  some  lines   of 
poetry  from  the  Nation  newspaper.]  Now,  . 


it  was  not  be  supposed,  that  he  thought 
there  was  any  danger  of  civil  war  in  Ire- 
land.    He  had  never  been  apprehensive  of 
any  such  thing.     He  had  no  fear  at  all 
upon  the  subject  in  1843,  when  they  had 
heard  so  much  about  it,  and  even  when  he 
found  English  tourists  writing  in  the  Eng- 
lish newspapers,  and  endeavouring  to  de- 
monstrate that  a  collision  between  the  Eng- 
lish troops  and  the  peasantry  was  inevitable. 
Even  then,  he  said,  he  never  entertained 
the  notion  that  they  were  about  to  have  a 
civil  war.     But,  saying  this,  he  declared 
that  it  was  a  fearful  thing  to  see  the  mass 
of  the  people  arrayed  against  the  Govern- 
ment.    He  held  it,  however,  that  there 
were,  in  the  present  circumstances  of  Ire- 
land, that  which  was  symptomatic  of  great 
danger.      They  might  end  in  civil  war  ; 
they  might  lead  to  anarchy ;  they  might 
eventuate  in  disorder   and  confusion ;  or 
they  might — and  he  trusted  they  would — 
pass  away  without  commotion.     But  this 
he  did  say,  that  he  could  not  conceive  a 
more  fearful  state  of  things  than  to  see 
the  mass  of  people  arrayed  iu  hostility 
against  the  Government.     He  might  here 
refer  to  an  expression  which  had  dropped 
from  the  Prime  M  inister  in  reference  to  Ire- 
land, and  to  which  the  noble  Lord  oppo 
site  had  alluded  the  other  night ;  he  meant 
that  speech  of  the  Prime  Minister  in  which 
he  made  allusion  to  the  danger  to  be  appre- 
hended in   the  western  hemisphere;  and 
that  he  was  therefore  plad,  looking  to  that 
danger,  that  he  had  been  able  to  send  a 
message  of  peace  to  Ireland.     He  knew 
that  the  words  he  referred  to  had  been 
misconstrued  ;  and  he  thought,  on  that  ac- 
count, the  sentence  was  an  imprudent  one, 
coming  from  such  a  person,  as  it  was  so 
likely   to   lie  misrepresented.     The  noble 
Lord  the  Secretary  fur  the  Colonies  had 
explained  — and  projierly  explained  it ~ that 
the  decision  about  Maynooth,  and  the  in- 
tention to  make  the  grant,  had  been  come 
to.     Now,  though  the  sentence  he  alluded 
to  was  not  a  very  wise  thing  to  say,  it  was 
a  most  wise  thing  to  think.     There  was, 
he  said,  great  danger  in  the  state  of  Ire- 
land.    It  was  one  that  ought  to  be  a  sub- 
ject of  great  anxiety ;  for  that  which  the 
Prime  Minister  had  alluded  to,  he  could 
show,  by  the  Irish  newspapers,  was  a  con- 
tingency ever  present  to  the  mind  of  thu9e 
who  conducted  these  newspapers,  and  of 
the  Repeal  Association.     Such  a  sentiment 
was  calculated   to   produce  a  great  tfiect 
upon  them  ;  and  the  conuqucntc  was,  the 
agitation  was  now  stronger  than  ever  it 
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had  been ;  perhaps^  he  might  say,  with 
great  truth,  that  it  was  more  venomous, 
and  perhaps,  he  might  even  admit,  it  was 
more  likely  to  be  attended  with  bad  conse- 
quences. The  Party  Processions  Act  hav- 
ing expired,  it  was  decided  to  have  banners 
at  the  Cork  Repeal  procession,  and  he  took 
it  for  granted  that  order  had  been  executed. 
It  appeared  that  the  Cork  procession  was 
more  numerously  attended  than  any  other; 
that  for  three  hours  it  was  passing  along, 
in  bodies  marching  four  and  four ;  and  mili- 
tarv  men  could  calculate  from  that  what  the 
exact  numbers  were  likely  to  be.  It  was 
also  said  that  the  procession  of  30th  May, 
in  Dublin,  dwindled  in  comparison.  He 
wished  now  to  know  from  the  Government, 
whether  it  was  their  intention  to  revive 
the  Processions  Act,  which  had  just  ex- 
pired. He  knew  that  the  Government  was 
exposed  to  a  great  deal  of  animosity  from 
the  Orange  party ;  and  he  must  say  that 
they  deserved  it  all,  and  even  a  great  deal 
worse.  The  Orangemen  had  a  right  to 
be  exasperated  with  the  Government;  be- 
cause, a  short  time  previous  to  the  Govern- 
ment coming  into  office,  it  had  appealed  to 
their  prejudices,  and  even  after  it  came 
into  office,  it  encouraged  these  prejudices 
by  its  appointment  to  office  of  men  who 
had  voted  against  the  Maynooth  grant. 
On  the  return  of  the  present  Government 
to  office,  there  was  expected  by  their  sup- 
porters— and  they  had  a  right  to  expect  it 
•—a  return  to  the  old  Orange  system,  and 
that  Catholic  Emancipation  would  be  de- 
feated practically  again,  as  it  had  been  be- 
fore, by  the  Executive.  Let  them  now 
aee  the  state  of  feeling  that  prevailed  in 
the  north.  He  referred  to  a  paper  which, 
alluding  to  a  projected  or  rumoured  Repeal 
meeting  on  the  banks  of  the  Boyne,  called 
on  the  Protestants  to  resist  it ;  that  they 
should  not  permit  Papists  to  assemble  on 
the  banks  of  a  stream  which  had  once 
"  run  red  with  Popish  blood.'*  He  was 
sorry  that  he  must  here  observe  upon  one 
of  the  audible  whispers  of  his  noble  and 
learned  Friend,  who  objected  to  his  enter- 
ing into  a  discussion  on  the  state  of  the 
nation. 

Lord  Brougham  had  no  objection  to  his 
noble  Friend  speaking  on  the  state  of  the 
nation,  but  let  it  be  at  a  proper  time. 
But  he  objected  to  his  noble  Friend  enter- 
ing into  a  discussion  on  the  state  of  the 
nation  without  notice. 

The  Alarquess  of  Clanricarde  continued 
by  sayine,  that  he  thought  himself  justified 
in  pursuing  the  course  he  did,  in  presenting 


a  very  important  petition.  The  presence  of 
noble  Lords  from  Ireland  on  the  present  oc- 
casion showed  that  they  understood  him; 
and  he  might  at  the  same  time  add,  that  he 
had  had  no  communication  with  any  noble 
Lord  since  he  had  given  notice  of  his  inten- 
tion to  present  a  petition.  Now,  he  must  say 
he  would  not  have  referred  to  this  subject,  if 
he  had  not  found  noble  Lords  on  the  other 
side  boasting  of  having  vindicated  the  Jaw, 
and  of  the  Government  being  so  strong  in  Ire- 
land. He  denied  it.  They  were  reduced 
to  the  greatest  state  of  debility  that  a  con- 
stitutional Government  could  be.  They  had 
only  military  possession  of  the  country. 
There  was  certainly  no  danger  of  civil  war ; 
but  it  was  because  there  was  not  any  im- 
mediate danger  to  be  apprehended,  that  he 
thought  this  the  most  titting  time  for  dis- 
cussion. The  Processions  Act  had  expired; 
both  parties  were  taking  advantage  of  it, 
and  if  the  Government  thought  that  the 
law  now  existing  was  sufficient,  and  that 
they  could  answer  for  the  security  of  the 
country,  he  had  no  objection  to  offer ;  he 
certainly  should  not  propose  any  new  law; 
but  still,  he  said,  that  the  prospect  of  the 
country  was  worse  than  it  ever  had  been. 
All  legitimate  influence  in  Ireland  was  de- 
stroyed. There  was  agitation  on  every  side 
— it  superseded  such  legitimate  influence. 
The  blood  was  excited  between  parties,  and 
the  condition  of  Ireland  might  be  said  to  be 
worse,  as  far  as  the  state  of  feeling  was  con- 
cerned, worse  than  ever  it  was.  He  wanted 
to  know  from  the  noble  Lord,  whether  he 
relied  upon  the  present  state  of  the  law ;  and 
whether,  without  a  Procession  Act,  he  could 
answer  for  quieting  the  disturbances  in  the 
country  ? 

Lord  Brougham  said,  that  before  the 
question  was  put,  he  wished  to  say  a  few 
words  on  a  subject  unconnected  with  that 
question,  though  the  noble  Lord  thought  it 
connected  with  it.  He  admitted  the  right 
of  the  noble  Lord  to  enter  into  the  whole 
question  of  the  state  of  the  nation,  as  re- 
garded Ireland ;  he  did  not,  however,  mean 
to  follow  the  noble  Lord's  example  on  that 
subject ;  but  he  begged  to  be  understood, 
as  one  of  their  Lordships  who  had  pro- 
nounced the  judgment  of  that  House  in  the 
State  prosecutions,  totally  and  entirely,  and 
as  strongly  as  any  language  he  could  com- 
mand would  enable  him  to  say  it,  that  he 
denied  the  whole  of  his  noble  Friend's 
statement  with  respect  to  the  result  of  the 
writ  of  error  in  that  House.  He  (Lord 
Brougham)  said,  it  was  untrue  to  state — as 
it  seemed  it  had  been  stated— that  the  de» 
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cision  of  the  Judges  in  *  Ireland  had  been 
reversed  upon  other  than  technical  grounds. 
He  took  it,  that  to  say  otherwise  must  pro- 
ceed from  the  most  extraordinary  forgetful- 
ness — for  his  respect  for  his  noble  Friend 
prevented  him  from  saying  ignorance — of 
the  whole  course  of  proceedings  of  the  ar- 
guments at  the  Bar,  including,  the  allega* 
tions  on  the  part  of  the  prisoners,  and  the 
arguments  of  the  Judges,  and  the  points 
upon  which,  the  Judges  were  unanimous, 
as  well  as  those  upon  which  alone  there 
was  a  slight  difference  of  opinion  :  and  it 
was  in  equal  forgetfulness — for  still  out  of 
respect  for  his  noble  Friend  he  dare  not 
say  ignorance— of  all  that  had  passed  in 
that  House,  and  of  all  the  speeches  of  the 
five  noble  and  learned  Lords  who  had  alone 
taken  part  in  the  discussions,  and  in  the  de. 
cision,  that  his  noble  Friend  had  taken  it 
upon  himself  to  say,  that  to  assert  that  the 
defendants  and  prisoners,  the  plantifis  in 
error,  were  acquitted,  not  upon  technical 
errors,  but  upon  the  merits  of  the  case — he 
said,  that  if  language  were  afforded  to  him 
which  would  enable  him  to  give  a  more 
stringent,  a  more  searching,  a  more  positive 
contradiction  to  such  a  representation  of 
that  judgment— if  any  language  could  be 
found  more  strong  than  that  whicb  he  used 
in  denying  such  an  assertion,  he  would 
proudly  and  gladly  avail  himself  of  it. 
There  were  seven  counts  in  the  indictment 
which  were  not  impugned,  and  there  were 
four  other  counts,  making  in  all  eleven 
counts.  Seven  counts  in  the  indictment 
were  untouched,  even  in  argument,  by  the 
plaintiffs  in  error,  the  prisoners  then  under 
conviction.  These  seven  counts,  it  was  ad- 
mitted on  all  hands,  by  counsel  and  by  the 
learned  Jud^s,  and  it  was  not  denied  by 
the  three  noble  and  learned  fjords  who  dif- 
fered from  the  two  others,  who  pronounced 
judgment  —  these  seven  counts  were  ad* 
mitted  to  charge  a  conspiracy  of  a  grave 
and  highly  criminal  nature,  and  to  charge 
such  a  conspiracy  in  such  perfect,  unezcep* 
tionablet  technical  terms,  according  to  the 
strict  rules  of  pleading,  that  the  judgment 
pronounced  on  the  whole  case  could  have 
stood  unimpeachable  and  unquestionable,  if 
it  had  been  based  upon  the  seven  counts ; 
therefore,  if  the  four  counts  which  had 
been  found  to  be  bad,  had  not  been  in  the 
indictment,  the  crime  would  have  been 
well  prosecuted,  it  would  have  been  well 
laid  in  the  indictment,  the  conviction  would 
have  been  well  had,  and  the  sentence  and 
judgment  would  have  been  well  pronounc- 
ed, and  by  no  possibility  could  that  prose* 


eution  have  been  impeached,  if  upon  the 
four  additional  counts  judgment  had  been 
pronounced  upon  each  severally,  as  it  had 
since  then  been  done,  and  only  since  then, 
in  compliance  with  the  rule  then  laid  down 
for  the  first  time.  It  waa  but  fair  to  the 
pleaders  in  Dublin ;  it  was  but  fair  to  the 
Judges  in  Dublin  ;  it  was  but  fair  to  the 
learned  Judges  who  differed  upon  this  tech- 
nical point  of  special  pleading;  it  was  but  fair 
to  them  to  state  that  the  two  learned  Judgea 
who  differed  from  the  great  majority  of  their 
brethren  here  on  this  technical  point  of 
special  pleading,  distinctly  stated  that  they 
were  astonished  to  hear  it  now  for  the  first 
time  contended  that  the  course  pursued  waa 
not  the  right  course. 

The  Lord  Chancellor  :  The  wordi  were, 
"  with  surprise." 

Lord  Brougham :  It  was  the  first  time 
the  objection  was  made,  and  against  the 
opinion  of  the  Judges  in  Ireland,  and  against 
the  opinion  of  the  great  majority  of  the 
Judges  in  England,  it  was  determined  that 
the  sentence  should  be  pronounced  on  each 
count ;  and  upon  that  technical  point  the 
defendants  had  the  good  fortune  to  escape. 
It  was  upon  that  point,  and  not  upon  that 
which  had  been  alleged,  that  the  judg- 
ment was  reversed.  It  was  upon  the  spe- 
cial pleading,  and  not  upon  a  misdescrip* 
tion  of  the  offence,  that  the  judgment  was 
reversed.  That  was  a  different  case  from 
that  which  alleged  that  the  parties  had  been 
mistried.  If  it  had  been  so,  there  should 
have  been  a  new  trial.  All  the  Judgea 
here,  as  well  as  a  great  majority  of  them  in 
Ireland,  decided  against  the  objections  made 
as  to  the  jury  panel.  One  of  the  noble  and 
learned  Lords  here— one,  certainly,  of  the 
very  highest  authorities— had  dwelt  at  much 
length  upon  the  jury  panel ;  another  of  the 
noble  and  learned  Ijords  merely  referred  to 
it ;  and  another  noble  and  learned  Lord, 
whose  judgment  ruled  the  dedaion  of  the 
House,  said  not  one  word  about  the  lob- 
ject. 

Lord  Cottenham  :  Yes,  he  did. 

Lord  Brougham  did  not  remember  the 
noble  and  lesroed  Lord  having  referred 
to  it. 

Lord  Cottenham  :  He  referred  lo  it, 
and  said,  he  bad  not  made  op  hia  mind 
with  respect  to  it. 

Lord  Brougham :  The  noble  and  learn* 
ed  Lord  must  have  alluded  to  the  point 
in  a  very  slight  maDoer,  as  he  had  totally 
forgotten  that  he  had  even  mentioned 
it  at  all.  Bat  his  noble  and  learned  Friend 
the  Lord  Chief  Justice  must  admit,  that 
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the  decision  proceeded  wholly  and  solely 
npon  the  point  of  special  pleading; ;  the 
question  had  been  decided  upon  anything 
hot  the  merits.  If  the  judgment  had  been 
delivered  and  entered  op  upon  each  count 
sertaltm— upon  each  count  singly  — in 
place  of  being  given  generally,  as  the 
practice  had  always  hitherto  been,  it  most 
have  stood.  He  need  not  now  say  any 
more  on  that  subject.  It  was  painful  to 
him  to  refer  to  that  judgment,  and  he  had 
hitherto  cautiously  abstained  from  making 
the  remotest  allusion  to  it,  as  the  mixing 
their  legislative  with  their  judicial  func 
tions  in  that  House,  was  always  to  be 
deprecated.  For  that  reason,  too,  he  had 
abstained  from  commenting  on  language 
used  by  a  person  whose  words  had  been 
quoted,  and  who  certainly,  if  he  had  made 
the  speech  that  had  been  mentioned,  did 
usewordsthatasconishedhim^  knowing  that 
gentleman,  as  he  did,  personally,  and  hav- 
ing a  great  respect  for  him ;  knowing  him 
too  to  be  in  every  way  respectable,  both 
by  his  connexions  and  his  own  general 
demeanour.  He  had  always  hoped,  and 
he  was  sorry  to  say  that  was  a  hope  he 
would  no  longer  cherish,  that  that  hon. 
person  had  been  misrepresented ;  that  he 
had  never  used  that  most  seditious  lan- 
guage ;  and  if  he  said  that  it  went  beyond 
sedition,  that  it  was  language  provoking 
to  rebellion,  and  tending  to  a  severance 
of  this  great  Empire,  he  would  not  fall 
into  any  exaggeration.  But  why  was  it 
that  he  never  made  reference  to  that  and 
similar  incentives  to  breaches  of  the  peace, 
which  he  had  seen  in  other  speeches,  as 
well  as  in  that  Gentleman's?  For  this 
reason,  that  he  was  most  averse  to  urge 
any  Government  to  a  prosecution,  unless 
in  case  of  absolute  necessity.  It  was,  he 
thought,  a  course  in  every  way  to  be 
avoidedt  and  much  to  be  deprecated.  He 
abstained  too,  for  another  reason,  that 
that  House  was  not  the  place^  nor  were 
they  the  persons,  to  suggest  a  prosecution. 
when  they,  as  judges  in  the  last  resort, 
were  the  persons  by  whom  the  result  of 
each  prosecutions  were  to  be  ultimately 
determined.  For  this  reason  he  should 
omit  touching  upon  other  points  referred 
lo  by  his  noble  Friend.  He  had,  indeed, 
seen  it  stated  by  a  person  uf  great  impor- 
tance in  Ireland,  that  the  parties  accused 
had  not  been  acquitted  upon  technical 
points,  but  upon  the  merits.  Now,  if  he 
had  been  present  when  such  a  statement 
was  nade  there,  and  had  not  contradicted 


it,  it  might  have  been  said  afterwards, 
that  there  was  some  ground  for  making 
such  an  allegation.  Id  regard  to  the 
question  actually  asked,  he  would  simply 
say,  that  he  wanted  no  new  law  to  put 
down  party  processions ;  the  present  law, 
if  carried  out  fully,  fairly,  impartially,  and 
temperately,  was  quite  sufficient  for  pre- 
serving the  peace  of  the  country.  He 
took  that  occasion  of  saying  that  he  wish* 
ed  the  system  that  now  prevailed  in  Ire« 
land  of  having  assistant  barristers'  courts 
were  extended  to  this  country. 

Lord  Denman  observed  that  upon  the 
points  on  which  they  pronounced  judg- 
ment he  did  not  entirely  agree  with  bis 
noble  and  learned  Friend ;  at  the  same 
time  he  was  bound  to  say  that  the  state- 
ment of  his  noble  and  learned  Friend  as 
CO  the  course  of  proceedings  which  had 
led  to  the  decision  of  that  House,  had 
been  most  accurately  stated,  with  one 
single  exception.  It  was  upon  the  sub- 
ject of  the  challenge  to  the  array.  In  his 
opinion,  it  had  been  improperly  overruled 
by  the  Court  of  Queen's  Bench  in  Ire- 
land. The  fact  was,  that  his  noble  and 
learned  Friend  who  had  just  left  the 
House,  the  late  Lord  Chancellor,  had  not 
attended  so  much  to  that  as  to  other 
points  of  the  case;  but  still  he  said,  that 
finding  there  was  no  other  remedy  for  a 
very  great  fraud  in  the  manner  that  the 
panel  had  been  arrayed,  that  allowing  the 
challenge  to  the  array  would  still  have 
been  the  proper  remedy.  That  he  might 
say,  with  respect  to  his  noble  and  learn- 
ed Friend,  had  not  been  accurately  stated. 
With  reference  to  the  part  he  had  taken, 
he  had  distinctly  stated  his  views  to  his 
noble  Friend  some  days  before  the  deci« 
sion  was  pronounced,  and  the  arguments 
had  been  fully  deliberated  upon  by  him 
before  the  judgment  was  pronounced. 
He  did  not  desire  to  detain  iheir  Lord- 
ships further;  because,  in  his  opinion,  he 
thought  it  desirable  to  abstain  from  all 
political  observations. 

Lord  Famham  wss  anxious  to  say  a 
few  words  on  the  subject  which  the  noble 
Marquess  (Marquess  of  Cianricarde)  had 
brought  forward,  as  it  referred  to  the 
county  adjoining  that  with  which  he  was 
connected ;  and  in  so  doing,  he  would 
merely  refer  to  that  part  of  the  noble 
Marquess's  speech  which  referred  to  party 
processions.  He  had  always  been  opposed 
to  the  Party  Processions  Act.  He  re. 
garded  it  as  a  oue-sided  Act,     He  found 
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no  difficulty  in  prevailing  upon  those  who 
were  affected  by  it  to  obey  the  law  of  the 
land.     The  Processions  Act  was  now  ex- 
pired, and  he  trusted  that  it  was  not  the 
intention  of  Her   Majesty's  Government 
to  renew  it.     He  had  united  with  many 
in  giving  advice  to  the  Protestants,  not  to 
walk   in  procession    in   the  approaching 
month  of  July;  and  he  should  not  be  a 
false   prophet  in  slating  his    conviction 
that  they  would  act  in  accordance  with 
the  advice  which  had  been  thus  tendered 
to  them.     He  could  perceive  no  necessity 
whatsoever  for  renewing  the  Party  Pro- 
cessions  Act,   because  it  was  competent 
for  any  magistrate  in  Ireland  to  act,  upon 
sworn  information  that  any  meeting  about 
to  be  held  was  likely  to  be  attended  with 
consequences  dangerous    to    the    public 
peace ;  and,  upon  such  information  being 
given  him,  it  was  incumbent  upon  the 
magistrate  to  prevent  the  meeting  from 
taking  place.     There  was   no  necessity, 
therefbre,  for  renewing  the  Act ;  an  Act 
which  was  altogether  an  ex-parte  measure, 
and  which  only  tended  to  aggravate  the 
feelings  of  one  party  of  the  community, 
who  thought  that  they  were  hardly  dealt 
with,  whereas  others  who  met  in   large 
numbers,  and  for  bad  purposes,  were  not 
interfered  with.     He  was  decidedly  op- 
posed to  party  processions,  and  to  large 
bodies  of  people  assembling  together  in 
Ireland  for  any  purpose  whatsoever,  no 
matter  how  innocent  or  praiseworthy  that 
purpose  might  be,  when  parties  differing 
from  each  other  in  religion  and  politics 
might  be  brought  into  collision.     He  was 
anxious  to  do  all  he  could  to  prevent  the 
breach  of  the  peace,  and  be  could  assure 
their  Lordships  that  almost  all  the  land- 
lords  in   his  part  of  the  country  were 
ready  to  co-operate  with  him  in  that  de- 
sirable object. 

Lord  Campbell  felt  himself,  after  the 
course  which  the  discussion  had  taken, 
called  upon  to  address  a  very  few  words  to 
their  Lordships,  and  he  assured  them  that 
he  did  so  with  the  greatest  reluctance. 
Since  the  time  when  their  Lordships*  House 
had  pronounced  judgment  in  the  case  of 
the  Queen  ».  0*Connell  and  others,  he 
had  most  studiously  avoided  any  allusion 
to  that  decision,  for  he  felt  the  high  im- 
portance of  keeping  distinct  their  Lord- 
ship's political  and  judicial  functions.  He 
thought  that  his  nuble  and  learned  Friend 
(Lord  Brouffham)  had  most  unnecessarily 
begun  Ibis  discussion  bttween  that  portion 


of  their  Lordships'  House  generally  called 
the  Law  Lords.    A  question  had  been  put 
by   his  noble   Friend    behind    him    (the 
Marquess  of  Clanricarde)  to  Her  Majes- 
ty's Government  respecting  the  inteutioa 
of  the  Government  upon  a  particular  Act 
of  Parliament — in  other  words,  whether 
the  Processions  Act  were  to  be  renewed 
or  not.     He  should  have  thought  that  the 
noble  Lord  the  Secretary  for  the  Colonies 
(Lord  Stanley),  a  Member  of  the  Govern- 
ment, or  the  noble  Duke  (the  Duke  of 
Wellington),  that  either  the  one  or  the 
other  would  have  been  allowed  to  answer 
that  question  ;  but  so  eager  was  his  noble 
and  learned  Friend  (Lord  Brougham),  to 
mix  in  the  contest,  that  he,  although  not 
a    Member  of  the  Government,  that  he 
(Lord  Campbell)  was  aware  of,  stood  up 
at  once  to  answer  the  question.  He  stood 
up,  in  fact,  when  the  question  was  being 
put.  Although  he  ( Lord  Campbell)  agreed 
with  his  noble  and  learned  Friend,  the 
Lord  Chief  Justice,  that,  technically  speak- 
ing, his  noble  and  learned  Friend  (Lord 
Brougham)  gare  a  true  account  of  the 
manner  in  which  the  writ  of  error  had 
been  conducted  and  decided  upon  in  that 
House,   he    entirely  dissented   from   the 
opinion  that  that  decision   was  founded 
merely  upon  technical  grounds.     It  surely 
would*  hare  been  much  better  bad  the  no- 
ble Lord  the  Secretary  of  State  for  the 
Colonies,  who  upon  this  subject  showed 
himself  not  biassed,  but  most  unbiassed, 
and  who  did  not,  when  he  approached  it, 
exercise  that  caution  with  which   it  was 
always  necessary  to  touch   learned  sub- 
jects—it would  have  been  much  better, 
be  would  repeat,  if  that  noble  Lord  had 
abstained  from  giving  any  opinion,  as  he 
had  given  the  other  night,  as  to  whether 
the  judgment  of  their  Lordships'  House^ 
in  the  case  referred  to,  was  or  was  not 
founded  on  technical  points.  It  would  have 
been  well,  too,  to  have  allowed  that  asser- 
tion of  a  lay  Lord,  to  have  been  answered 
by  the  assertion  of  another  lay  Lord.  But 
as  his  noble  and   learned  Friend  (Lord 
Brougham)  had  thought  it  necessary  to 
come  forward,  he  must  say,  that  to  assert 
that  the  decision  in  the  case  was  purely  a 
technical  decision  was  incorrect.     That 
assertion  was  not  grounded  upon  a  just 
view  of  the  case,     if  they  did  not  all  at- 
tend to  the  objection  made  to  the  jury, 
he  thought  that  it  could  not  properly  be 
said,  that  the  decision  had  proceeded  en- 
tirely upon  technicalitiea.    Although,  un- 
dottbtedly^  there  were  good  couota  is  the 
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iodictment,  the  defendants  had  been  sen- 
tenced on  bad  counts — on  counts  which 
the  Judges  unanimously  believed  to  be 
bad^  but  which  the  Irish  Judges  believed 
to  be  good,  and  on  which  they  placed  par- 
ticular stress.  These  counts,  which  the 
Irish  Judges  belieyed  to  be  good,  and  on 
which  punishment  was  awarded,  the  Eng- 
lish Judges  held  to  be  bad ;  and  one  ground 
of  reversal  was  this,  that  punishment  was 
awarded  by  the  Court  of  Queen's  Bench 
in  Ireland  on  counts  which  did  not  set 
forth  any  indictable  offence.  A  judgment 
when  reversed  upon  that  ground  could 
surely  not  be  said  to  have  been  reversed 
upon  purely  technical  points.  The  defend- 
ants were  sentenced  for  that  which  in  the 
law  of  England  and  of  Ireland  was  no 
offence ;  and  that  was  one  ground  for  the 
reversal  of  the  judgment.  But  that  was 
by  no  means  the  only  ground  on  which 
the  writ  of  error  was  brought — that  was 
by  no  means  the  only  ground  on  which 
noble  and  learned  Lords  had  given  their 
decision.  One  ground  strongly  pressed 
at  the  bar  of  that  House  was  this,  that 
the  trial  had  been  unfair,  for  that  there 
had  been  fraud  in  making  up  the  jury  list. 
It  was  expressly  alleged,  in  the  challenge 
to  the  array,  that  the  jury  list  had  been 
fraudulently  made  up,  and,  on  the  ground 
that  a  great  many  names  had  been  frau- 
dulently omitted,  it  was  objected  that  the 
defendants  could  not  have  had  a  fair  trial 
from  such  a  panel. 

Lord  Stanley  :  There  was  a  general  al- 
legation of  fraud,  but  no  attempt  was 
made  to  prove  the  fraud. 

Lord  Campbell :  The  noble  and  learned 
Lord  did  not  seem  to  know  exactly  what 
he  was  meddling  with.  The  allegation 
never  came  to  proof,  and  never  could,  be- 
cause there  was  only  a  demurrer  to  the 
challenge,  and  the  judgment  was  upon 
that  demurrer.  There  was,  in  the  chal- 
lenge to  the  array,  an  allegation  that 
names  were  fraudulently  omitted ;  and  it 
was  asserted  that,  on  account  of  this  frau- 
dulent omission  of  names,  there  could  not 
be  a  fair  jury  empannelled  to  try  the 
o€&nce.  There  was  no  trial  as  to  the 
allegation,  because  there  was  a  demur- 
rer. The  Irish  Attorney  General  did 
not  think  fit  to  take  issue  on  that  head. 
He  hoped  the  noble  and  unlearned  Lord 
was  much  titter  to  govern  the  Colonies, 
than  he  had  shown  himself  fit  lo  give  an 
opinion  with  respect  to  a  challenge  to  the 
array.  The  Attorney  General  had  the 
right  to  take  issue  on  any  fact  alleged  in 


the  challenge  to  the  array.  It  was  al. 
leged  that  the  omission  of  the  names  was 
a  fraudulent  omission;  and  had  issue  been 
taken  upon  that  allegation,  it  would  then 
have  lain  upon  the  defendants  to  prove 
that  there  had  been  fraud.  Instead,  how- 
ever, of  taking  issue,  the  fact  was  ad« 
milted  by  the  demurrer:  and  what  the 
Attorney  General  said  by  demurring  was, 
that  although  all  this  might  be  true,  yet 
it  was  no  ground  for  stopping  the  trial. 
The  challenge  to  the  array  was  overruled, 
as  there  was  no  imputation  of  fraud 
against  the  sheriff.  Did  not  the  question 
of  fraud,  as  thus  alleged,  involve  the 
merits  of  the  case?  Was  it  of  no  conse- 
quence to  a  man  that  he  was  not  to  have 
a  fair  trial?  that  those  who  were  to  sit  in 
judgment  upon  him  were  of  a  contrary 
religion  to  his  own,  and  belonged  to  an 
opposite  political  party?  Was  that  a  mere 
technicality?  On  the  ground  that  the 
challenge  to  the  array  had  been  impro- 
perly overruled,  the  writ  of  error  had  been 
brought  to  that  House.  His  noble  and 
learned  Friend  the  Lord  Chief  Justice, 
corroborated  by  the  opinion  of  a  learned 
Judge,  Mr.  Justice  Coleridge,  gave  a 
clear  and  unhesitating  opinion  that  the 
challenge  to  the  array  should  have  been 
allowed ;  that  the  judgment  of  the  Irish 
Court  of  Queen's  Bench  was  erroneous ; 
and  that,  on  that  ground,  the  judgment 
should  have  been  arrested.  He  (Lord 
Campbell)  had  devoted  the  greatest  at- 
tention to  the  question ;  and  he  had  come 
to  the  same  conclusion  as  that  arrived 
at  by  the  Lord  Chief  Justice.  He  had 
no  doubt  that,  by  the  just  construction  of 
the  Act  of  Parliament,  there  was  a  chal- 
lenge to  the  array — from  whatever  cause 
there  was  a  miscarriage — and  error  in 
making  up  the  jury  list.  Two  learned 
Lords  had,  in  this  case,  been  clearly  of 
opinion  that  there  had  not  been  a  fair 
trial ;  that  the  challens:e  to  the  array, 
alleging  that  theie  had  been  a  fraudulent 
suppression  of  names  in  the  jury  list, 
was  founded  in  point  of  law;  and  that 
therefore  it  should  have  been  allowed. 
His  noble  and  learned  Friend,  the  ex- 
Lord  Chancellor  (Lord  Cottenham),  did 
not  think  it  necessary  to  go  further  than 
to  give  his  opinion  upon  other  points,  on 
which  he  so  clearly  decided.  He  was 
most  cautious,  however,  to  use  language 
to  convey  on  that  occasion,  that  his  si- 
lence  upon  the  point  was  not  to  be  con- 
I  strued  into  acquiescence  in  the  opinion  of 
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the  Judges.  What  then  was  to  be  said  of 
a  coQviotioD,  upon  a  trial,  by  a  jury  made 
up  in  the  manner  alleged?  He  (Lord 
Campbell)  was  extremely  sorry  to  be 
obliged  to  enter  into  this  discussion  ;  but 
after  what  had  been  said,  be  could  not 
refrain  from  saying  a  few  words,  from  a 
due  regard  to  his  own  character.  His 
noble  and  learned  Friend  (Lord  Brougham) 
had  tried  to  sneer  at  the  decision.  That 
which  he  said  of  it  was,  that  "  it  had  gone 
forth  without  authority,  and  would  return 
without  respect,''  an  expression  which  had 
met  with  the  unanimous  reprobation  of 
the  profession. 

The  Lord   Chancellor    observed,  that 
after  what  had  been  said,  he  could  not, 
consistently  with  his  duty,  be   entirely 
silent  upon  that  occasion.     He  could  as- 
sure their  Lordships,  that  nothing  could 
be  more    painful    to   him,  having   pro- 
nounced a  judgment,  judicially,  in  that 
House,  than  afterwards  to  enter  into  any 
discussion  or  controversy  with  respect  to 
the  grounds  of  that  judgment,  either  be- 
fore  their  Lordships,  or  in    any  other 
place.     His    noble   and  learned   Friend 
(Lord  Campbell)  charged  his  noble  and 
learned   Friend  (Lord   Brougham)    with 
having  volunteered  the  present  discussion. 
But  the  noble  Lord  (the  Marquess   of 
Clanricarde)  who  had  preceded  his  noble 
and  learned  Friend  (Lord  Brougham)  had 
stated,  in  the  strongest  and  most  empha- 
tic terms,  that  the  judgment  of  their  Lord- 
ships' House,  was  a  judgment  pronounced 
entirely  on  the  merits,  and  not  on  techni- 
cal points ;  and  it  was  for  the  purpose  of 
meeting  that  statement,  which  had  not 
then  been  made  for  the  first  time,  and 
which  had  been  over  and  over  again  re- 
peated in  another  quarter,  that  hit  noble 
and  learned  Friend,  having  himself  been 
a  party  in  the  matter,  felt  it  his  duty  to 
come  forward  before  their  Lordships,  and 
to  state  Ihaty  in  his  opinion,  the  judg- 
ment had  been  pronounced,  not  on  the 
merits,  but  on  merely  technical  grounds. 
His  noble  and  learned  Friend  the  Lord 
Chief  Justice  acquicKed  in  the  correct- 
ness of  the  statement  of  the  facts  made 
by  his  noble  and  learned  Friend  (Lord 
Brougham),     What  was  that  statement  ? 
It  was  only  necessary  for  him  to  recall  it 
to  their  Lordships*  recollection,  to  satisfy 
them  that,  io  substance,  the  reversal  of 
the  judgment  had  proceeded  entirely  upon 
technical  grounds.   His  noble  and  learned 
Friend  (Lord  Brougham)  bad  stated  cor-^ 


rectly,  that  there  were  seven  good  counts 
in  the  indictment,  charging  serious  offences. 
On  the  seven  counts  the  jury  pronounced 
a  verdict  of  guilty  against  the  parties  ac- 
cused ;  and  if  the  judgment  had  been  en- 
tered only  on  these  counts,  or  If  ii  had 
been  entered  on  these  counts  severally, 
and  also  severally  on  the  remaining  counts, 
there  was  no  doubt  but  that,  in  point  of 
law,  the  judgment  must  have  stood.  What, 
then,  was  the  result  of  this  state  of  facta f 
The  parties  charged  with  grave  and  serious 
ofi*ences  were  found  guilty  by  the  jury  of 
these  offences;  and  if  the  judgment  had 
been  entered  on  these  findings,  nothing 
could  have  disturbed  or  impeached  that 
judgment,  and  the  prisoners  must  have 
undergone  the  punishment  awarded   by 
the  Court.     Was  it  not  clear,  therefore, 
that  in  substance  the  parties  accused  were 
found  guilty  of  grave  and  serious  offiences 
—offences  of  the  highest  character « and 
if  the  judgment  was  reversed  with  respect 
to  other  counts,  was  it  not  also  clear  Chat 
the  whole  proceeding  was  technical,  and 
that  the  judgment  was  reversed  on  tech- 
nical grounds,  and  not  at  all  upon  the 
merits  of  the  case  ?    It  was  impossible,  in 
stating  the  case  in   this  way,  that  any 
doubt  whatever  could  be  entertained  re* 
specting  it.     When  it  was  said,  that  ths 
judgment  had  been  reversed  on  the  merits, 
and    not   on    technical    grounds,    what 
was  the  inference  intended  to  be  drawn— 
what  the  inference  that  would  be  drawn  ? 
It  would  be  inferred  that  the  parties  were 
never  guilty  of  oflTences  known  to  the  law, 
and  that  they  were  clearly  innocent  of 
the    charge    preferred     against    them; 
wheress  they  had  been  found  guilty  of 
these  charges,  and  merely  from  a  slip  in  the 
mode  of  entering  the  judgment,  they  es^ 
caped  from  the  punishment  due  to  their 
offences.    His  noble  and  learned  Friend 
(Lord  Campbell)  stated  that  that  was  not 
the  only  ground  of  reversal.     He  would 
lead  their  Lordships  to  believe  that  the 
judgment  was  reversed  on  the  question  as 
to  ihe  challenge  to  the  array.     It  was 
quite  clear,  for  reasons  stated  by  his  noble 
and  learned   Friend   (Lord  Brougham), 
that  the  judgment  was  not  reversed  on 
that  ground;  becauset  had  the  reversal 
taken  place  on  that  groond,  the  judgment 
would   have   taken    another  ahape;    the 
shape  of  ii  woeld  have  been  quite  diff*erent 
from  what  it  was*-it  would  have  been  a 
judgment  by  which  the  parties  would  have 
been  expoeed  to  have  bean  bcoof  ht  to 
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trial  a  second  timey  whereat,  by  the  form 
of  thejudgmeoty  it  was  clearly  seen  that  it 
did  not  proceed  upon  any  ground  from 
which  such  a  result  would  have  arisen. 
His  noble  and  learned  Friend  (Lord 
Campbell)  stated  that  there  had  been 
fraud  with  respect  to  the  jury  list ;  and 
he  would  lead  their  Lordships  to  believe 
that  the  Attorney  General  admitted  the 
fraud  as  alleged.  Much  was  said  upon 
that  point  during  the  argument.  But  his 
Boble  and  learned  Friend  would  allow  him 
to  recall  to  his  recollection  that  an  appli- 
cation had  been  made  to  the  Court  of 
Queen's  Bench  in  Ireland,  founded  on  the 
very  circumstance  of  this  fraud ;  that  affi- 
davits had  been  filed  on  the  one  side  and 
on  the  other;  and  that  the  matter  had  been 
investigated,  as  to  the  question  of  fact, 
whether  there  had  or  had  not  been  fraud 
committed  ;  and  that,  upon  that  investiga- 
tion the  Court  were  of  opinion  that  no 
fraud  whatever  had  been  proved,  that 
fraud  had  not  even  been  imputed  to  the 
Crown,  and  that  the  whole  circumstance 
had  arisen  from  accident.  It  was,  then, 
necessary  that  the  Attorney  General 
ahould  adopt  one  course  or  another.  So 
satisfied  was  he  in  point  of  law,  that  there 
was  no  ground  of  challenge  to  the  array, 
that  he  took  the  course  of  demurring  to 
the  allegation,  and  in  that  shape  it  came 
before  the  House  and  before  the  learned 
Judges  for  consideration.  He  admitted 
that  there  was  one  learned  and  respectable 
Judge  who  was  of  opinion  that  there  did 
exist  good  ground  of  challenge.  The 
majority,  however,  were  of  a  contrary 
opinion.  The  point  was  argued  at  the 
bar  with  great  acuteness,  ability,  and  re- 
search, on  both  sides ;  but,  with  the  ex- 
ception just  made,  the  Judges  were 
unanimously  of  opinion  that  there  was  no 
ground  of  challenge  to  the  array.  It  was 
said  that  Mr.  Justice  Coleridge  entertained 
a  different  opinion  ;  but  he  was  not  there, 
and  did  not  hear  the  arguments  at  their 
Lordships'  bar.  The  majority  of  the 
Judges,  all  of  them  who  were  present  at  the 
judgment,  and  for  whom  the  Chief  Justice 
(Chief  Justice  Tindal)  delivered  judg- 
ment, were  unanimously  of  opinion  that 
there  was  no  ground  of  challenge.  His 
noble  and  learned  Friend  (Lord  Campbell) 
said  that  the  question  turned  upon  the 
point  of  the  judgment  being  entered  on 
all  the  counta  —on  the  bad  as  well  as 
oo  the  good  counts ;  that  was  to  say,  on 
those  technically  good*    With  respect  to 


his  noble  and  learned  Friend  (Lord  Cot 
tenham),  he  stated,  in  distinct  and  exprea 
terms  that,  having  a  very  strong  opinion 
on  the  other  point,  he  hsd  not  thought  it 
necessary  to  investigate  the  question  with 
respect  to  the  challenge  to  the  array. 
Wss  It  possible,  then,  to  suppose  that 
when  the  judgment  of  the  Court  below 
was  reversed,  that  it  could  have  been  re- 
versed on  the  ground  of  challenge  to  the 
array  ?  Everybody  understood  that  it  was 
reversed  on  technical  grounds.  He  had 
troubled  their  Lordships  as  long  as  he 
was  justified  in  doing  upon  this  matter.  It 
was  with  extreme  reluctance  that  he  said 
one  word  upon  it.  He  Iways  felt  himself 
in  a  painful  situation  when  any  judgment 
pronounced  in  that  House,  after  careful 
consideration,  came  into  review,  or  was 
again  canvassed.  He  felt  confident  in  the 
correctness  of  the  judgment  which  their 
Lordships'  House  had  reversed ;  but  at 
the  same  time,  he  was  bound  to  say  that 
he  always  entertained  the  greatest  de- 
ference for  the  opinions  of  his  learned 
brethren,  and  of  the  learned  Judges,  when 
he  happened  to  differ  from  them.  He 
must  still,  however,  say,  that  he  felt  the 
utmost  confidence  in  the  correctness  of 
the  judgment  pronounced. 

Lord  Denman  observed  that,  with  re- 
gard to  Mr.  Justice  Coleridge,  that 
learned  Judge  had  attended  the  whole  of 
the  argument.  He  was  present  from  first 
to  last.  When  the  Judges  met  to  deliver 
their  opinion,  the  learned  Judge  was  ab- 
sent from  illness,  but  he  wrote  to  him  to 
say  that  he  gave  his  complete  concurrence, 
after  hearing  the  question  argued  in  the 
House,  to  the  view  which  he  (Lord  Den* 
man)  had  taken  of  the  question  of  the 
challenge  to  the  array,  which  opinion  his 
learned  brother  had  expressed  to  him  in 
language  stronger  than  he  considered  it 
necessary  to  use.  He  thought  that  branch 
of  the  arg^ument  was  of  the  utmost  im- 
portance for  the  proper  administration  of 
justice  in  both  countiies.  Mr.  Justice 
Coleridge  expressed  and  felt  the  same 
conviction  that  he  did.  He  himself  never 
expressed  the  smallest  doubt  as  to  the 
thorough  conviction  of  those  in  the  mi- 
nority, and  he  claimed  for  himself  the 
same  charity  of  construction.  No  person 
could  have  bestowed  more  care  or  pains 
upon  the  whole  question  than  he  did.  He 
had  had  some  leisure  time  on  hand  be- 
tween the  close  of  the  circuit  and  the 
commencement  of  the  proceedings,  and 
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this  gave  him  the  opportunity  of  looking 
closely  into  its  different  points,  and  he  had 
communicated  freely  with  his  nohle  and 
learned  Friend  (Lord  Brougham)  his  im- 
pression, and  the  opinions  which  he  had 
formed  of  the  case,  and  he  now  begged  to 
•ay  that  he  had  not  the  slightest  doubt 
that,  on  both  points,  these  opinions  were 
in  perfect  conformity  with  the  law  of  the 
land. 

The  Lord  Chancellor :  When  the  point 
of  the  challenge  to  the  array  was  reached, 
the  Chief  Justice  (Chief  Justice  Tindal) 
spoke  as  the  mouth-piece  of  the  Judges, 
as  if  the  Judges  were  unanimous  as  to  the 
challenge. 

Lord  Brougham  here  rose,  when — 

The  Marquess  of  Westmeath  rose  to 
order. 

Lord  Brougham  :  I  rise  to  explain. 

The  Marquess  of  Westmeath  said,  that 
this  was  an  important  question,  on  which 
many  noble  Lords  might  wish  to  express 
their  opinions;  and  the  noble  and  learned 
Lord  had  already  spoken  six  times  upon 
it. 

Lord  Brougham :  That  is  quite  a  mis- 
take. I  have  spoken  twice  upon  the  sub- 
ject ;  but  the  other  four  times  arc  a  pure 
fiction  of  the  noble  Marquess's  brain.  It 
is  the  reverse  of  the  fact.  It  is  not  only 
not  true,  it  is  the  reverse  of  true.  This 
was  a  matter  of  great  importance  to  a 
learned  Judge.  Mr.  Justice  Coleridge 
did  not  give  his  opinion  in  his  place,  as  he 
should  have  done  if  he  differed  from  the 
other  Judges.  If  Mr.  Justice  Coleridge 
had  been  there,  all  the  Ju/iges  would  have 
delivered  their  opinions  seriatim,  and  that 
would  have  been  more  satisfactory  than  to 
hear  the  opinion  of  the  Lord  Chief  Jus- 
tice representing  the  Judges  as  unani- 
mous; and  then  to  hear  from  his  noble 
and  learned  Friend  (Lord  Denman)  a 
statement  of  what,  in  point  of  fact,  was 
the  opinion  of  Mr.  Justice  Coleridge. 
That  was  not  the  regular  mode  for  a 
Judge  to  dissent  from  his  brethren. 

Lord  Denman  did  not  say  that  it  was 
the  regular  mode.  He  had  read  the 
letter  of  Mr.  Justice  Coleridge  as  part  of 
his  own  speech.  The  learned  Judge  en- 
tertained, if  possible,  a  stronger  opinion 
than  he  himself,  and  had  he  been  there  he 
would  have  expreued  that  opinion. 

Lord  Stanley  said,  that  after  having 
listentd  lo  the  whole  discussion  which  had 
taken  place  between  the  noble  and  learned 
Lords,  he  remained  of  opinion,  as  be  be* 


lieved  the  great  majority  of  their  Lordships 
would,  that  the  decision  pronounced  was 
founded,  not  on  the  merits  of  the  case, 
but  on  the  technicalities  of  the  law.  At 
an  earlier  part  of  the  evening  he  would 
have  endeavoured  to  follow  the  noble 
Marquess  (the  Marquess  of  Clanricarde) 
through  some  parts  of  his  very  able  and 
discursive  speech  ;  a  speech  of  which  he 
did  not  complain,  except  to  say  that  upon 
the  presentation  of  a  petition  from  the 
county  of  Leitrim,  and  the  putting  of  a 
question  as  to  whether  it  was  the  inten*' 
tion  of  the  Government  to  renew  the  Pro- 
cessions Act  in  Ireland,  they  could  hardly 
have  expected  the  noble  Marquess  to 
enter  into  the  whole  question  of  the  Re. 
peal  agitation,  and  the  merits  of  the  deci- 
sion of  their  Lordships  in  reference  to  the 
appeal  from  Ireland.  He  must  tell  the 
noble  Marquess,  with  great  regret,  that  he 
thought  the  effect  of  that  speech,  if  it  had 
any  effect  at  all  in  Ireland,  roust  be  to 
aggravate  the  feeling  which  already  ex- 
isted. For  what  practical  purpose  was 
the  noble  Marquess's  speech  delivered  ? 
What  blame  did  he  attach  to  the  Govern- 
ment ?  How  did  he  show  what  course  the 
Government  ought  to  pursue?  The  noble 
Marquess  had  told  them  that  agitation  for 
Repeal  was  still  rife  in  Ireland,  that  meet- 
ings of  a  dangerous  character  were  con- 
stantly taking  place,  and  that  seditious 
speeches  were  said  to  have  been  delivered. 
He  also  made  an  announcement  of  an 
appalling  character,  considering  that  it 
came  from  a  person  in  his  high  station  ; 
namely,  that  it  was  not  possible,  on  a  poli- 
tical and  party  question,  to  obtain  a  fair 
and  impartial  trial  by  jury  in  Ireland.  He 
would  put  it  to  the  noble  Marquess  whe- 
ther, if  such  were  the  difficulties  under 
which  the  Government  laboured  with  re- 
spect to  that  country,  the  annooncement 
of  those  difficulties  noust  not  greatly  ag- 
gravate the  evil.  If  the  noble  Marquess's 
speech  were  followed  out  in  its  legitimate 
conclusion,  that  conclusion  would  t>e,  that 
Ireland  was  unfit  for  trial  by  jury,  and 
that  some  other  system  roust  be  intro- 
duced. He  was  not  prepared  to  follow 
the  noble  Marquess  to  such  a  conclusion, 
and,  not  being  prepared  for  that  conclu- 
sion, he  deeply  regretted  that  he  should 
have  made  such  a  statement.  The  noble 
Marquess  also  charged  the  Government 
with  not  having  prosecuted  this  or  that 
newspaper,  or  brought  parties  to  trial  for 
nakiog  this  or  that  sedilioos  and  treason* 
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able  speech.     He  recommended  a  general 
prosecution  of  libellous  articles. 

The  Marquess  of  Clanricarde  said,  he 
had  not  made  any  such  recommendation. 

Lord  Slanley  said,  if  the  noble  Mar- 
quess had  not  made  the  recommendation, 
he  had  read  articles  from  papers  which  he 
stated  were  published  under  the  very  nose 
of  the  Government ;  and  what  was  the  in- 
ference to  be  drawn  from  that,  if  not  that 
he  thought  the  Government  of  Ireland 
censurable  for  permitting  such  articles  to 
be  published? 

The  Marquess  of  Clanricarde  said,  his 
object  had  been  to  show  the  slate  of  the 
country,  which  was  such  that  he  did  not 
think  that  in  certain  cases  there  could  be 
a  conviction  against  any  one. 

Lord  Stanley  said,  with  what  object  did 
the  noble  Marquess  show  the  state  of  the 
country?  It  was  their  Lordships'  duty  to 
provide  a  remedy  when  the  state  of  the 
country  required  it ;  but,  in  his  opinion, 
the  course  taken  by  the  noble  Marquess 
had  a  tendency  to  aggravate  its  condition. 
If  the  noble  Marquess  was  prepared  to 
deal  with  this  question,  it  was  his  duty  to 
come  forward  and  state  wherein  the  Go- 
vernment had  failed  to  perform  its  duty, 
to  put  them  on  their  defence,  and  to  allow 
them  an  opportunity  of  vindicating  their 
conduct  against  their  accusers.  He  had, 
however,  taken  the  much  easier  course  of 
showing  what  was  called  the  state  of  the 
country — not  alleging  that  it  proceeded 
from  any  act  or  omission  on  the  part  of 
Her  Majesty's  Government.  For  the  state 
of  the  country  he  did  not  propose  any  re- 
medy, although  the  natural  inference  from 
his  speech  would  be,  that  he  was  in  favour 
of  the  universal  prosecution  of  seditious 
newspapers  and  speeches,  and  the  univer- 
sal abrogation  of  trial  by  jury.  The 
noble  Marquess  must  admit,  that  if  there 
were,  as  he  stated,  a  danger  of  failing  to 
obtain  a  conviction,  infinitely  the  gre<iter 
evil  would  b<'  that  of  unsuccessrully  prose- 
cuting a  seditious  or  questionable  speech 
or  article,  and  thus  affording  a  triumph  to 
the  party  prosecuted.  It  must  be  left  to 
the  Government,  he  thought,  to  say  when 
they  would  prosecute  and  when  they 
would  not ;  they  were  responsible  to  their 
Lordships  and  to  the  country  for  the  ex- 
ercise of  their  judgment,  and  they  would 
be  deeply  responsible  for  giving  to  those 
who  were  anxious  to  obtain  it,  the  triumph 
either  of  being  considered  as  [joiitical  mar- 
tyrS|  or  of  succesifully  resisting  a  Govern- 


ment prosecution.  Before  Her  Majesty's 
Government  took  any  step  against  indivi- 
duals for  speeches,  or  newspapers  for  publi- 
cations, or  against  numerous  meetings, 
when  they  were  only  numerous,  and  did 
not  come  with  certainty  within  the  letter  of 
the  law,  they  should  have  a  reasonable 
conviction  that  success  would  attend  a 
prosecution  for  such  causes.  With  regard 
to  the  state  of  the  county  of  Leitrim,  he 
begged  to  state  that  the  Government  had 
taken  every  step  which  they  thought  ne- 
cessary for  the  purpose  of  repressing  dis- 
order and  of  protecting  property.  They 
had  increased  the  number  of  the  police 
and  of  the  resident  magistrates  ;  they  had 
sent  there  a  large  body  of  the  military ; 
but  they  were  not  prepared  to  come  to 
Parliament  for  any  powers  beyond  those 
which  were  provided  by  law,  trusting  that 
although  there  existed  a  state  of  things 
which  threatened  the  destruction  of  pro- 
perty, and,  in  some  cases,  endangered  the 
security  of  life,  the  law  would  enable  them 
to  put  down  disturbances  without  asking 
for  any  further  powers.  In  reply  to  the  ques- 
tion with  which  tiie  noble  Marquess  had 
concluded  his  rather  rambling  speech,  he 
begged  to  say  that  Her  Majesty's  Govern, 
ment  had  no  intention  at  present,  and  he 
hoped  they  would  not  be  placed  under  the 
necessity,  of  seeking  the  renewal  of  the 
Act  commonly  known  as  the  **  Party  Pro- 
cessions Act."  The  noble  Marquess  was 
afraid  that  its  cessation  would  give  encou- 
ragement to  parties  to  carry  party  banners. 
The  Act  was  practically,  however,  a  one- 
sided measure.  The  noble  Lord  then 
cited  a  portion  of  ihe  Act.  He  said,  it 
applied  only  to  annivers»ries  of  comme- 
morations of  historical  events,  accom- 
panied with  flags  or  music,  calculated  to 
create  animositv-     He  did  not  hesitate  to 

m 

say  that  this  Act  was  mainly  directed 
against  those  processions  of  the  Orange 
Lodges  which  for  many  successive  years 
previous  to  its  introduction,  created  in  the 
north  of  Ireland  perpetual  animosities  be- 
tween Catholics  and  Protestants.  He  was 
glad  to  hear  the  declaration  made  that 
ni^ht  by  a  noble  Lord  (Lord  Farnham) 
whose  opinion  would  have  great  weight 
with  the  Protestants  of  Ireland.  The  Go- 
vernment did  hope  that,  for  the  future,  good 
sense,  moderation,  and  more  peaceable 
and  sounder  views  of  the  terms  on  which 
neighbours  ought  to  live  together,  would 
leadOrangemen  to  discontinue  processions 
which  the  chiefs  and  leaders  of  the  party 
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matt  hftve  felt  to  be  dangeroot  to  Ibe  pub* 
lie  peace*     He  knew  tbat  the  iofloeoce  of 
tbote  leaders  bad  been  eserted  succesa* 
fall  J  for  tbe  purpose  of  repressing  demon-  ' 
at  rations  wbicb  might  give  offence  or  ere-  ' 
ate  animosity  between  Protestants  and  Ro-  i 
man  Catholics ;  and*  for  his  own  part,  and  \ 
on  behalf  of  tbe  Grovernment,  bewoold  in-  ' 
finitely  rather  owe  an  abttinence  from  irri- 
tating processions  to  the  good  sense  and 
good  feeling  of  Orangemen   themselves, 
than  to  the  provisions  of  a  a irtngent  law  di« 
rected  against  one  party  in  particular.  En- 
tertaining these  views,  the  Government  did  \ 
not  intend  to  renew  the  Processions  Act; 
but  the  allowing  that  Act  to  expire  could 
have  no  effect  in  encouraging  those  pro- 
cessions in  Ireland  which  were  not  con- 
nected with  historical  anniversaries,  or  with 
circumstances  calculated  to  excite  animo* 
sities  between  persons  of  different  religious 
Dersuasions.     He  believed,  also,  that  al- 
lowing that  Act  to  expire,  would  really 
have  greater  weight  in  preventing  those 
party  processions,  than  a  continuance  of 
the  most  stringent  measures  of  preven- 
tion. 

The  Earl  of  Wicklow  expressed  his  sa- 
tisfaction that  the  Act  was  not  to  be  re- 
newed. When,  in  the  course  of  'last  Ses- 
iioo,  the  Government  proposed  its  renewal, 
he  met  the  proposal  with  a  decided  oppo- 
sition. He  was  glad  now  to  find  that  all 
the  views  and  anticipations  he  had  then 
indulged  in  had  been  fully  borne  out. 

The  Earl  of  St,  Germam  explained, 
that  had  not  the  Act  been  renewed  last 
Year,  certain  parties  who  had  infringed  the 
law  on  the  1st  of  July  last  year,  would 
have  escaped  its  operation.  It  was  neces- 
sary, therefore,  to  continue  it  in  force  to 
the  Spring  Auizes  of  the  present  year. 

The  Marquess  of  Westmeath  said,  that 
all  that  had  fallen  from  the  noble  and 
learned  Lords  who  had  spoken  on  the 
subject  of  tbe  State  Trials,  only  went  to  ' 
show  that  the  law  was  ineffectusl  to  put 
down  the  proceedings  of  the  Repealers. 
The  Government,  too,  were  aware  that  the 
same  proceedings  were  siill  going  on.  He 
hoped  Parliament  would  not  separate 
without  passing  some  law  for  the  security 
of  life  and  property  in  Ireland. 

The  Marquess  of  Clanricarde  replied.     , 

Petition  read,  and  ordered  to  lie  on  the  ! 
Table. 

House  adjourned. 
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end  (v»«mBined)8 

DiOgindft  BaSkwmfi  Lao- 
andCiriidelUilwBri  AboAen  Railway  ;  OmIim 
yvcment;  Leedi  and  Thiak  RaUwayt  York  nd 
Nflcth  MldlaiMl  Raihnf  (Ramyrti  nuaih) 
Pcrinoira  PasanrBDu  By  Mr.  G.  HamfliiB,  frrm 
DabBa.  for  EMoafagaatBt  ID  Schooli  In  amestai  vMi 
amidi  BducalioD  SoeicCy  ('Tfaiwl)  By  Mr.  HlDdlif* 
from  aevcnl  plaaw,  ror  DneoBliniaBfla  of  Um  P*ft-«n 
Damim  GmL  —By  Sir  R.  H.  Inglis,  ttaux  ***■»»—>  and 
Ddos  of  the  PMdiytcry  of  DnatautaB.  ip*i^  tTot. 
venitki  (Soocland)  fiOL^By  Mr.  Bathcrfbnl,  ham  wf 
▼oal  plaoei,  ia  fnxm  of  UniTcnitka  (ScoUaad)  Pffl  — 
By  Mr.  Soma,  fkom  Uw  Gcncnl  Shtpowncn  Society  of 
the  City  of  Loodon,  fiir  RedacliaD  oT  ToUi  a^  Dwa 
kiied  liy  f.jglithnimi^By  Lnd  C  Wdloky.  htm  a«- 
▼oal  placci,  for  Repeal  of  Malt  Doty*— By  Captria 
Bateaoo,  ftoaa  MagtMBiflelt.  fat  AltRatfoa  of  BankiDg 
(Irdaad)  BUl^-By  Mr.  Dlvctt.  ham  Cterka  Bird,  of 
Esetcr,  tat  ReappontaMU  of  r!o.i>»»»»*i^  oa  Caagm  of 
Jitttice^By  Mr.  Honiby,  and  w?«ral  other  hoo.  Mem- 
ben,  from  a  great  nnmber  of  plaeei.  hi  Ikvour  of  the 
Ten  Houft  Syatcm  ia  ftelgciea^— By  Mr.  Rmhaltod, 
ftom  eereral  piaoei,  te  Better  RcgolatiaB  of  nihcriai 
(Seotland)  BilL—By  Vi«xNiBt  OeoMnti,  ftom  ■ercnl 
plaee*.  for  Altcfadon  of  MaBriom  Ii^urtei  (b^md)  Act. 
—By  Mr.  Gove.  Mr.  Ma^glei,  Sir  J.  Onto,  aad  Mr.  C 
Smith,  from  agrmt  anmbcr  of  plaeea.  tat  Aif— tt^,,  ^ 
Phyrie  aod  Soigery  Bill.— Prom  Toafaridge  Wells  and 
RotheHWd,  Ibr  Dindaiihiiv  ihe  Nombv  of  Pabiie 
Hoonn— By  Sir  WUliam  Cky,  ftom  Jote  riblmi  rwi. 
Mcoiber  of  the  Royal  Collcfe  of  Sttigeanb  te  laqaJtv 
(Royal  CoD^ge  of  Suigeoai). 

Sir  H.  PoTTiMOBR.]  Sir  R.  Peel  ap« 
peered  at  the  Bar  with  the  following 
Mesiage  from  the  Crown :— * 

**  Victoria  Regina.— Her  Majesty  being 
desirous  of  conferring  some  signal  mark  of 
Her  fsfour  aod  Hpprobation  on  the  right  ho- 
nourable Sir  Henry  Pottinger,  baronet  and 
G.C.B.,  for  the  emineot  aenrices  rendered 
by  him,  aod  particularly  for  tbe  seal,  abilily, 
aod  judgment  displayed  by  him  as  Her  Ma- 
jesty's  Plepipotentiary,  in  the  negotiation  of 
Treaties  of  Peaee  aod  of  Commerce  with  the 
Emperor  of  China,  recommends  it  to  the 
House  of  Commons,  to  enable  Her  Majesty 
to  make  provision  for  securing  to  Sir  Henry 
Pottinger  a  Pension  of  1,500^  per  annum  for 
the  term  of  bis  natural  life." 

The  Message  to  be  taken  into  consider^ 
ation  on  Monday  next 

Thb  LsBAifOM— Tub  Dscmsa  axo  Ma* 
aoKim.]    Dr.  Bomrmg   begged  to  ask 
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the  right  hon.  Baronet  the  First  Lord  of 
the  Treasury,  whether  the  Oovemment 
had  received  any  official  accounts  of  the 
destruction  of  persons  and  property  in 
Syria,  and  whether  any  measures  had  been 
taken  to  put  a  stop  to  those  outrages  ? 

Sir  R*  Peel  regretted  to  say  that  the 
GoTemment  had  received  very  afflicting 
accounts  from  that  part  of  Syria ;  but  the 
Representatives  of  the  Five  Powers  and 
the  Consuls  at  Beyrout  had  adopted  every 
measure  in  their  power  to  arrest  the  pro«- 
gress  of  these  lamentable  disorders.  He 
understood  that,  without  waiting  for  in- 
structions, the  Representatives  of  the  Five 
Powers  assembled  at  the  house  of  Sir 
Stratford  Canning,  and  agreed  to  make 
separate  representations  to  the  Porte,  urg- 
ing the  necessity  for  taking  immediate 
measures  for  the  purpose  of  restoring  tran* 
quiility  in  the  Lebanon.  Nearly  at  the 
same  time  the  Consuls  of  France,  Austria, 
Prussia,  and  Russia  met  at  the  house  of 
Colonel  Rose  at  Beyrout,  and  determined 
on  making  a  collective  representation  to 
the  Pasha  on  behalf  of  those  Powers,  urg- 
ing on  the  Pasha  the  necessity  of  making 
more  effectual  the  measures  that  had  hi- 
therto been  adopted.  The  last  accounts 
received,  dated  the  20th  of  May,  stated 
that  the  meeting  had  taken  place,  and  that 
the  collective  representation  had  been  made 
to  the  Pasha.  Colonel  Rose  stated  that 
desultory  burnings  and  outrages  were  still 
going  on,  but  that,  generally  speaking,  tran- 
quillity had  been  completely  restored.  In 
justice  to  Colonel  Rose, be  must  say  that  that 
gallant  officer  had  not  only  been  actively 
engaged  in  carrying  on  these  negotiations, 
but  that  by  his  exertions  the  lives  of  575 
Maronites  had  been  saved.  It  appeared 
that  a  village  had  surrendered  on  condition 
of  being  allowed  safe  conduct.  They  in- 
formed Colonel  Rose  that  they  had  agreed 
to  travel  through  the  Desert;  and  he 
therefore  made  up  his  mind  to  accompany 
them.  He  addressed  the  chief  of  the  Druses, 
stating  that  the  civilized  powers  were  in. 
terested  in  the  safety  of  these  people  who 
professed  the  same  religion,  and  they  con- 
sented to  let  three  of  the  Druse  chiefs  accom- 
pany them .  By  this  means  they  were  enabled 
to  travel  with  safety  through  forty  miles 
of  country  filled  with  bands  of  wandering 
Druses,  who,  but  for  this  interference, 
would,  in  all  probability,  have  massacred 
every  one  of  these  persons.  Every  effort 
had  been  made  to  put  down  those  disturb- 
ances ;  and  he  trusted  those  efforts  would 
be  attended  with  success. 


SpAMiaB  SuOABs.]}  Mr.  Labauchere 
said,  a  rumour  had  prevailed  recently  in 
the  city,  respecting  which  he  should  wish 
to  ask  the  right  hon.  Baronet  the  First 
Lord  of  the  Treasury  a  question.  The 
rumour  was,  that  the  Court  of  Spain  hsd 
recently  sent  in  a  claim  to  the  Grovemment 
to  have  the  sugars  produced  in  its  colonies 
of  Cuba  and  Porto  Rico  admitted  to  con- 
sumption in  this  country  at  the  same  scale 
of  duties  as  those  imposed  on  the  produce 
of  the  most  favoured  nations,  founding  their 
claim  upon  Treaties  actually  in  existence. 
He  would  strictly  guard  himself  against 
offering  at  that  moment  any  opinion  with 
respect  to  the  validity  of  the  claim ;  but  he 
wished  to  know  whether  it  had  been  made 
by  the  Spanish  Government  ? 

Sir  R.  Peel  said,  that  a  communica- 
tion had  reached  the  Government  from  the 
Spanish  Minister,  claiming,  under  the 
Treaty  of  Utrecht,  the  right  of  admission 
at  the  most  favoured  rate  of  duty  for  the 
sugars  grown  at  Cuba  and  Porto  Rico. 
No  answer  had  yet  been  given  to  that  ap- 
plication ;  but  he  had  no  hesitation  in  say- 
ing that  he  should  be  prepared  at  the  fit- 
ting opportunity  to  lay  both  the  communi- 
cation and  the  answer  to  it  before  the 
House.  In  the  meantime,  he  must  com- 
mend the  prudence  of  the  right  hon.  Gen* 
tleman  opposite  in  abstaining  from  ex« 
pressing  any  opinion  upon  the  subject,  as 
the  demand  and  the  reply  made  to  it  would 
both  be  placed  before  the  House  at  the 
same  time. 

Participation  in  the  Slate  Tradb.^ 
Mr.  Forster  said,  he  had  a  question  to  put 
to  the  right  hon.  Baronet,  and  a  very  few 
words  would  explain  the  nature  and  object 
of  it.  It  referred  to  a  petition  he  pre- 
sented about  a  week  ago,  which  had  been 
printed  and  circulated  with  the  Votes,  from 
a  large  body  of  the  most  eminent  merchants 
and  manufacturers  engaged  in  British  trade 
to  Brazil,  Cuba,  and  Africa,  complaining  of 
certain  charges  against  English  merchants 
and  capitalists  contained  in  a  Message  Mr. 
President  Tyler  had  sent  to  Congress,  and 
which  had  received  the  implied  sanction  of 
the  right  hon.  Baronet  at  the  head  of  Her 
Majesty's  Government,  and  praying  *'  the 
protection  of  the  House  against  imputa- 
tions so  undeserved  and  so  dishonourable 
to  them  and  to  the  honour  of  their  coun- 
try.'* The  Message  arrived  in  this  coun- 
try in  the  middle  of  March.  Shortly  af- 
terwards his  hon.  Friend  the  Member  for 
Leeds  put  a  question  to  the  right  hon,  Ba* 
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ronet  relatiTe  to  a  gross  mis-statementin  the 
Message  on  the  subject  of  the  apprentidng 
of  captured  negroes  in  the  West  Indies ; 
and  it  was  on  that  occasion  the  implied 
sanction  of  the  charge  against  British  mer- 
chants and  manufacturers  was  given  bj  the 
right  hon.  Baronet  The  moment  the 
charge  receiTed  the  sanction  of  the  right 
hon.  Baronet^  he  gave  him  notice^  at 
the  request  of  some  of  the  parties*  that 
the  attention  of  the  House  would  he 
drawn  to  the  subject;  and  the  petition 
would  have  been  presented  sooner,  and 
the  question  he  was  about  to  put  would 
have  been  asked  sooner,  but  the  parties 
wished  that  ample  time  should  be  allowed 
the  right  hon.  Baronet  to  make  his  inqui- 
ries and  produce  his  proofs,  if  he  had  any. 
With  these  observations,  he  would  ask  the 
right  hon.  Baronet  whether  there  were  any 
documents  in  possession  of  Government 
confirmatory  of  the  participation,  direct  or 
indirect,  of  British  subjects  in  the  Slave 
Trade,  charged  in  Mr.  Tyler's  Message  to 
Congress,  dated  the  19th  of  February, 
1845 ;  and  if  so,  whether  there  was  any 
objection  to  the  production  of  such  docu- 
ments? Also,  whether  Government  could 
furnish  to  that  House  the  names  and  de- 
scription of  any  of  those  vessels  alleged  by 
Mr.  Tyler  to  have  been  loaded  with  goods 
for  the  Slave  Trade,  by  or  on  behalf 
of  any  British  capitalist,  merchant  or 
manufacturer  (inserting  or  omitting  the 
names,  as  thought  proper),  in  the  Unit- 
ed Kingdom  or  elsewhere,  or  in  any 
other  manner,  as  alleged  in  the  same 
Message  ? 

Sir  jR.  Peel  said,  the  question  of  the 
hon.  Member  bad  been  put  to  him  some 
weeks  since  by  an  hon.  Member  opposite, 
who  had  raised  an  inquiry  as  to  certain  al- 
legations contained  in  the  President's  re- 
cent Message  to  Con^^ress,  wherein  it  was 
stated  that  certain  British  subjects  carried 
on  a  trade  in  slaves  at  llio  and  on  the 
Coast  of  Africa.  It  was  also  therein  stated 
that  certain  subjects  of  the  Queen  were 
concerned  in  the  Slave  Trade  in  other 
countries.  He  (Sir  R.  Peel)  had  then 
stated  that  he  was  not  prepared  to  admit  or 
to  deny  the  facts  averred  i  but  that  if  the 
case  was  as  asserted,  the  law  applicable  to 
such  offences  should  be  resorted  to  and  ap* 
plied.  The  President's  Message  was  ac- 
companied by  several  documents,  which,  ai 
the  hon.  Member  who  asked  the  question 
was  acquainted  with  them,  he  should  refer 
to.  Those  documents  stated  that  three 
vessels  were  fitted  out  as  slavers ;  their 


names  were*  the  Agnes^  the 
and  the  Sea  Nymph,  The  President  declared 
those  vessels  to  be  the  property  of  dtiaens 
of  the  United  States ;  but  they  had  em- 
ployed an  English  broker  to  conduct  their 
sales  at  Rio.  That  was  all  the  informa- 
tion he  hail  received.  If  the  statement 
were  correct,  and  that  the  law  would 
reach  those  parties,  the  Government  would 
feel  it  their  duty  to  make  them  amenable 
to  it.  Two  years  since,  the  House  of  Com- 
mons and  House  of  Lords,  acting  upon  the 
presumption  that  British  capital  was  occa- 
sionally employed  in  foreign  countries  in 
carrying  on  the  Slave  Trade,  passed  an  Act 
rendering  British  subjects  resident  in  fo- 
reign countries  liable  to  the  same  penalties 
for  so  carrying  on  the  Slave  Trade  as  any 
other  British  subjects.  He  would  only  re- 
peat that  if  the  law  could  be  made  to 
reach  the  parties  in  thu  case,  the  Govern- 
ment would  apply  it. 

Mr.  Fortter  said,  the  right  hon.  Baronet 
had  referred  to  Papers  furnished  to  the 
President  of  the  United  States  bv  Mr. 
Wuie,  the  American  Minister  in  Braeil, 
upon  the  authority  of  which  the  charges  in 
question  were  made.  He  (Mr.  Forster)  held 
copies  of  these  Papers  in  his  hand  ;  and  to 
show  the  spirit  in  which  they  had  been  got 
up,  and  the  degree  of  credit  due  to  them, 
he  need  only  inform  the  House,  that 
amongst  other  charges  equally  well  founded, 
was  one  charging  British  naval  officeis 
with  abetting  and  conniving  at  the  Slave 
Trade,  while  cruising  on  the  Coast  of 
Africa  for  the  suppression  of  that  traffic. 
They  were  accused  of  favouring  the  ship- 
ment of  slaves  to  be  afterwards  captured  by 
themselves,  that  they  might  claim  the 
bounty  or  head  money.  This  was  suffi* 
cient  to  show  the  gross  falsehood  and  ab- 
surdity of  charges  issuing  from  such  a 
source. 

Sir  i?.  Peel  answered,  that  he  had  ex- 
pressed at  that  time  his  opinion  that  it 
was  unfortunate  the  President  of  the  Unit- 
ed States  should  have  declared  publicly  to 
Congress  that  the  state  of  the  apprentices 
in  the  West  Indies  was  as  bad  as  that  of 
the  African  slave  ;  and  he  (Sir  Robert  Peel) 
then  stated,  if  the  President  wished  to  ap- 
point a  CommisMon  of  Inquiry  into  that 
matter,  every  facility  should  be  given  for 
the  investigation.  He  had  at  the  same 
time  also  stated  that  he  could  not  concur 
in  the  general  allegations  «tf  the  Presi- 
dent's Me2^«age,  and  had  expressed  his  be- 
lief that  some  part  of  it  was  founded  in 
error.    But  at  the  same  time,  these  do* 
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cuments  contained  the  specific  mention  of 
A  British  broker  and  a  British  house. 

Mr.  Milner  Gibson  said,  that  the  name 
of  the  Agnes  had  been  mentioned  as  ^ne  of 
the  vessels  employed  in  this  traffic.  Now, 
he  had  been  authorized  to  give  the  most 
formal  and  unqualified  contradiction  to 
that  statement ;  and  he  thought  that  the 
right  hon.  Baronet^  in  answering  a  ques- 
tion«  might  have  abstained  from  casting 
even  the  remotest  imputation  upon  parties 
who  had  had  no  opportunity  whatever  of 
rebutting  the  charges. 

Sir  R.  Peel  then  read  the  extract  from 
the  document  which  had  been  referred  to, 
omitting,  however,  to  mention  the  names 
of  the  broker  and  the  merchant. 

Mr.  Hume  said,  that  the  right  hon. 
Baronet  had  not  answered  one  part  of 
the  question,  and  therefore,  he  would  put 
another  question.  He  wished  distinctly  to 
know  whether  official  information  had 
come  under  the  notice  of  the  Government 
that  any  naval  officer  belonging  to  Her 
Majesty's  service,  or  any  British  subject 
had  been  engaged  in  the  Slave  Trade  ? 

Sir  R,  Peel  said,  he  had  not  the  slightest 
information  on  the  subject. 

The  Law  of  the  Channel  Islands.] 
Mr.  Roebuck  wished  to  know  whether, 
from  circumstances  which  had  lately  come 
before  the  Home  Secretary,  that  right  hon. 
Gentleman  was  of  opinion  that  the  state 
of  the  law  in  the  Channel  Islands  called 
for  inquiry ;  and,  if  so,  what  he,  as  the 
adviser  of  Her  Majesty,  Iiaving  power,  not 
only  of  inquiry,  but  of  legislation,  proposed 
to  do? 

Sir  James  Graham  said,  that  circum- 
stances had  come  to  his  knowledge  with 
respect  to  the  administration  of  justice  in 
the  Channel  Islands,  which  induced  him  to 
think  that  some  inquiry  should  be  insti- 
tuted. He  was  not,  however,  disposed  to 
assent  to  the  form  of  inquiry  proposed  by 
the  hon.  and  learned  Member,  of  a  Com- 
mittee of  Inquiry  of  that  House.  He  had 
thought  it,  however,  his  duty  to  address  a 
letter  officially  to  the  President  of  the 
Council,  recommending  that  the  pleasure 
of  Her  Majesty  in  Council  should  be  taken 
whether  a  Commission  of  Inquiry  might 
not  be  issued  into  the  mode  of  the  adminis- 
tration of  the  criminal  law  in  the  Channel 
Islands,  and  of  the  constitution  of  the  tri- 
bunals bv  which  that  law  was  administered. 

Mr.  Roebuck  did  not  altogether  agree 
with  the  right  hon.  Baronet  as  to  the  ine- 
ligibility of  a  Committee  of  Inquiry  in 
that  House. 

VOL.  LXXXI.     {22} 
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Sir  James  Graham  moved  that  the  House 
should  resolve  into  a  Committee,  for  the 
purpose  of  passing  a  Resolution  on  which 
to  found  a  grant  necessary  to  the  forma- 
tion of  Colleges  in  Ireland.  He  proposed 
that  the  Vote  should  be  taken  projbrmd, 
and  the  debate  on  the  measure  be  post- 
poned till  Monday  next.  It  was  necessary 
that  such  a  Resolution  should  be  passed 
before  the  money  clauses  of  the  Bill  could 
be  inserted. 

On  the  Question  that  the  Speaker  leave 
the  Chair, 

Mr.  W,  Sinith  O'Brien  rose  to  offer  no 
opposition  to  the  Motion  for  the  Speaker 
leaving  the  Chair ;  but  he  was  anxious  to 
submit  to  the  Government,  by  way  of 
friendly  suggestion,  and  in  favour  of  the 
Bill,  what  he  thought  he  might  state  to 
be  the  opinion  of  the  people  of  Ireland 
upon  this  subject.  They  were  unanimous 
in  considering  the  subject  of  the  education 
of  the  people  of  Ireland  to  be  well  worthy 
the  attention  of  the  Legislature.  They 
were  desirous  that  a  portion  of  the  Irish 
revenue  should  be  appropriated  to  that 
purpose.  But  it  remained  to  be  considered 
whether  this  institution  should  be  founded 
upon  the  principle  of  giving  a  united  edu- 
cation or  a  separate  education.  As  to  the 
preference  to  be  given  on  either  side,  it 
was  not  open  to  him  to  speak,  because  he 
had  always  avowed  himself  an  advocate  of 
the  system  of  mixed  education.  The  pro- 
posed plan  by  Her  Majesty's  Government 
had  been  submitted  to  the  Roman  Catholic 
bishops,  and  they  had  suggested  several 
modifications  which,  he  might  say,  had 
received  the  concurrence,  in  substance,  of 
a  very  large  portion  of  the  Catholic  people 
in  Ireland.  There  was  one  point  which 
he  believed  the  public  opinion  in  Ireland, 
and  to  a  great  extent  the  public  opinion  in 
England,  was  entirely  agreed  upon,  namely, 
that  means  of  religious  instruction  ought 
to  be  provided  for  in  this  Bill.  Upon  that 
point  they  felc~and  he  believed  most 
justly — that  the  present  Bill  was  defective. 
How  far  the  Amendments  intended  to  be 
introduced  by  the  right  hon.  Gentleman 
(Sir  James  Graham)  would  meet  that  ob- 
jection, and  remedy  that  defect,  of  course 
he  could  not  tell.  But  the  early  day  ap- 
pointed for  the  Committee  on  the  Bill 
would  render  it  utterly  impossible  for  the 
public  in  Ireland  to  form  a  judgment  upon 
it.  He,  however,  would  fairly  warn  the  Go- 
vernment, that  if  they  did  not  bring  fbr- 
ward  a  measure  which  would  be  on  this 
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potDt  satisfactory  to  the  Catholic  bishops 
and  people  of  Ireland,  the  Bill  would  be 
found  a  dead  letter  altogether.     He  con- 
fessed  that  to  him  it  appeared  that,  in 
bringing  forward  a  measure  affecting  the 
great  body  of  the  Catholics  of  Ireland,  it 
would  only  hare  been  becoming  to  have 
taken  means  to  have  consulted  the  Catho- 
lic priesthood  of  that  country.    But,  so  far 
from   doing  so,  Her  Majesty's  Gorern- 
ment  seemed  to  make  it  a  matter  of  pride 
not  to  have  done  so.     But  upon  such  a 
question  as  this  it  was  for  the  clerical  au- 
thorities to  express  their  opinion,  rather 
than  the  laity.     But  with  respect  to  the 
10th  Clause,  the  laity  had  expressed,  and 
that  very  emphatically,  their  opinion  ;  and 
he  could  tell  Her  Majesty*8  Government, 
that  he  had  not  heard  one  single  opinion 
throughout  Ireland  which  was  not  unfa- 
vourable to  the  clause  as  it  now  stood. 
What  might  be  the  best  mode  of  appoint- 
ing the  professors,  was  a  question  he  would 
not  venture  to  enter  upon  ;  but  upon  this 
point  all  parties  were  united,  that  it  was 
disgraceful  to  the   Government  to  make 
these  institutions  a  Government  job ;  and 
Buch  would  be  their  character  if  Clause  10 
stood  as  it  wtis  now  framed.     He  need  not 
tell  the  Government  that  they  did  not  pos- 
sess the  confidence  of  the  people  of  Ireland ; 
and,  therefore,  in  a  matter  like  this,  where 
confidence  was  involved,  Her  Majesty's  Mi- 
nisters had  no  right  to  expect  that  the  people 
of  Ireland  should  entrust  to  them  powers 
unaccompanied  by  such  securities  as  would 
satisfy  the  natural  jealousy  of  a  people 
who  had  been  treated  as  the  Irish  people 
had  been.    They  could  not  forget  that  the 
present  Government  had  made  an  attempt, 
which,  however,  had  signally  failed,  to  put 
down  theexpresftion  of  the  national  opinion 
in   Ireland ;  and  that  they  attempted  to 
efifect  that  object  by  means  which  it  was 
not  necessary  now  for  him  to  characterize. 
He  was  bound  to  tell  them,  that  a  strong 
sense  remained  on  the  minds  of  the  people 
of  Ireland  of  this  attempt  on  the  part  of 
the  Government;   and,   under  these  cir- 
cumstances, he  would  not  be  a  party  to 
placing  in  their  hands  powers  which  might 
be  abused.     Referring  to  their  acts  with 
regard  to  the  appointments  under  Lord 
Nurmanby's   Government,   would   it  not 
justify  him  (Mr.  W.  S.  O'Brien)  in  ob- 
jecting to  place  in  their  hands  such  a  power 
as  that  which  they  now  claimed  to  them- 
selves?     The  Bill,  as  it  nt  present  stood, 
gave  at  all  times,  and  to  all  Governments, 
the  power  to  appoint  professors  to  these 


Colleges,   who   most   Deoeasarily  powsBS 
great  influence,  directly  and   indirectly, 
upon  the  education  of  the  Catholic  stu- 
dents.    He  was  not,  however,  at  all  unfm. 
vourable  to  this  Bill ;  on  the  contrary,  be 
might  take  some  pride  to  himself  for  hav- 
ing been  a  Member  of  the  Committee  from 
which  the  proposition  for  providing  aca- 
demical education  for  the  people  of  Ireland 
emanated.   The  Committee  was  appointed 
on  the  Motion  of  the  hon.  Member  for 
Waterford,  and  he  (Mr.  W.  S.  O'Brien) 
had  the  honour  of  seconding  the  Motioo. 
He  had  also  the  honour  of  having  been  an 
overseer  of  a  great  seminary  established 
in  his  own  county,  and  his  constituents 
were  extremely  anxious  upon  the  subject. 
They  were  most  desirous  that  such   an 
institution  should  be  established ;  but,  at 
the   same    time,  he  confessed  he  would 
rather  forego   all    the  advantages  which 
these  institutions  promised  to  the  country, 
and  all  the  satisfaction  which  those  with 
whom  he  was  connected  would  derive  from 
them,  than  be  a  party  to  establishments 
upon  the  terms  proposed  by  Her  Majesty*s 
Government.     He  offered  these  observa- 
tions, not  from  the  vain  hope  of  inducing 
the  House  to  adopt  his  views;  but  he  sub- 
mitted them  to  Her  Majesty's  Government 
for  their  own  sakes.    Thev  professed  to  be 
desirous  to  bring  forward  measures  con- 
ciliatory towards  Ireland.     He  would  now 
tell  them,  that  if  they  persisted  in  this 
measure,  as  it  was  at  present  framed,  so 
far  from  doing  that  which  would  be  satia- 
fiictory  to  the  great  bulk  of  the  people, 
they  would  lay  fresh  ground  for  political 
discontent  and  continued  agitation.     The 
result  of  this  measure,  in  his  opinion,  would 
be,  that  the  people  of  Ireland  would  feel 
that  the  Government  had  expended  the 
money    of    Ireland— ^"  No"]-— yes.    the 
money  of  Ireland.     He  would  repeat,  that 
the  people  would  believe  that  the  Govern- 
ment would  cause  the  money  of  Ireland  to 
be  applied  to  the  endowment  of  an  insti- 
tution which  would  be  attended  with  no 
possible  good  whatever. 

Mr.  Colauhoun  wished  to  ask  his  right 
hon.  Friencl  a  question  with  respect  to  an 
addition  which  he  purposed  making  to  the 
proposed  Bill;  but  before  he  did  so,  he 
wished  to  make  a  few  remarks  upon  the 
speech  of  the  hon.  Member  who  had  jost 
sat  down.  That  hon.  Gentleman  had  said 
it  was  his  most  earnest  desire  to  see  a  Col- 
lege established  in  the  town  which  he  re- 
presented, yet  he  had  allowed  that  House 
to  go  on  for  weeks  diacuasiog  the  present 
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question,  without  taking  his  proper  posi- 
tion  as   a  Member  of  the  Legislature, 
or  seeming  to  interest  himself  in  it ;  and 
now  he  came  forward,  and,  while  con- 
fessing that  his  expectations  were  not  very 
sanguine  with  regard  to  influencing  the 
House  towards  his  opinions,  he  denounced 
the  proposed  measure.    The  hon.  Gentle- 
man was  unquestionably  deserving  of  re- 
spect and  consideration;  but  he  at  once 
superseded  the  labours  of  the  hon.  Member 
for  Waterford,  and  of  all  those  hon.  Mem- 
bers who  had  devoted  their  attention  for 
Sears  to  this  subject.  Being  one  of  the  fifteen 
fembers  of  the  Committee  over  which  the 
hon.   Member  for  Waterford  presided,  the 
hon.  Member  (Mr.  W.  S.  O'Brien)  took 
upon  himself  to  say,  that  that  measure 
which  had  been  recognised  as  satisfactory 
by  the  hon.  Member  for  Waterford,  was  a 
Sieasure  which  he,  in  the  supreme  position 
of  a  dictator,  or  rather  as  a  deputy  dic- 
tator, declared  to  be  wholly  unsatisfactory. 
He,   who   came  fresh  from   Conciliation 
Hall — he,  who  had  abandoned  his  duty  in 
that  House  in  order  to  carry  on  that  most 
mischievous  agitation   in    Ireland,  which 
was  now  drying  up  the  sources  of  its  pros. 
perity,  preventing  the  application  of  capi- 
tal,  deranging  new  schemes  of  improve- 
ment, and  impeding  the  employment  of 
]abour->he,  thus  coming  fresh  from  Con- 
dliatioo  Hall,  told  them  that  this  measure 
was  10  be  the  basis  for  increased  agitation. 
He  could  not  congratulate  the  hon.  Mem- 
ber upon  the  position  he  had  assumed  upon 
this  question.      He  would   now  ask  his 
right  hon.  Friend  whether,  by  the  Amend, 
ment  he  intended  to  introduce  into  this 
Bill,  he  meant  to  make  it  compulsory  on 
the  student  to  attend  a  place  of  worship 
and  receive  religious  instruction  ? 

Sir  James  Graham  said,  that  the  words 
he  proposed  to  insert  in  the  Bill  were  for 
the  purpose  of  removing  all  doubt  with 
respect  to  the  operation  of  this  Act,  either 
as  it  regarded  the  terms  of  incorporation 
or  the  by-laws.  It  would  be  quite  open 
to  the  governing  body  to  make  any  regu. 
iation  with  respect  to  the  students  attend- 
ing divine  worship. 

Mr.  Milner  Oihson  felt  it  his  duty,  as 
a  Member  of  the  House  of  Commons,  to 
protest  against  the  language  used  by  the 
right  hon.  Baronet  the  Secretary  of  State 
for  the  Home  Department,  in  calling  this 
a  mere  formal  stage  of  the  Bill.  On  the 
contrary,  he  (Mr.  Gibson)  considered  it 
the  most  important  stage  of  the  measure. 
It  was,  espaciallyi  that  stage  in  which  he, 
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as  a  Member  of  Parliament  had  the  most 
direct  and  important  interest ;  for,  what 
was  it?  It  was  a  Motion  to  authorize  the 
Government  to  apply  the  public  money  to 
the  support  of  these  new  institutions.  But 
for  the  necessity  of  applying  public  money 
to  these  Colleges,  the  Government  would 
not  have  had  any  occasion  to  come  to 
Parliament  at  all.    In  regard  to  what  had 
fallen  from  the  hon.  Member  for  Limerick 
(Mr.  W.  S.  O'Brien),  as  to  the  House 
being  about  to  appropriate  Irish  money, 
he  (Mr.  Gibson)  did  not  like  these  dis- 
tinctions between  Irish  and  English  money. 
The  House  of  Commons  was  going  to  ap- 
propriate a  portion  of  the  general  revenue 
of  the   United  Kingdom,   and    the  only 
question  they  had  to  ask  themselves  was, 
what  was  the  purpose  to  which  they  were 
going  to  apply  it  ?  Were  they  justified  in 
thus  appropriating  a  portion  of  the  general 
fund  of  the  United  Kingdom?    For  his 
own  part,  he  was  beset  by  these  education 
questions,  and   by  the   various  opinions 
upon   the  subject  of  endowments.     He 
was  told   that  it   was  very  questionable 
whether  bodies  incorporated  by  the  State 
for  the  advancement  of  learning  was  the 
best  mode  of  accomplishing  the  object.  It 
was  feared  that  these  corporations  might 
become,  as  others  had  proved  to  be,  rather 
asylums  in  which  prejudice  and  ignorance 
would  find  shelter,  than   institutions  for 
the  advancement  of  learning.     But  he 
hoped  that  these  institutions  which  were 
about  to  be  established  in  Ireland,  how- 
ever just  might  have  been  the  objection 
to  former  institutions,  would,  in  their  con- 
sequences, prove  the  means  of  advance- 
ment in  learning.     One  reason,  in  his  opi- 
nion, why  Colleges  endowed  by  the  State 
did  little  for  the  advancement  of  learning 
was  this— that  everything  was  done  in  the 
way  of  erecting  the  building,  and  of  put- 
ting professors  into  it  with  an  independent 
income;   but  when  they  had  done  that, 
they  had  really  done  nothing  to  induce 
those  professors  to  exert  themselves  for 
the  benefit  of  their  pupils.     He  looked 
upon  it  that  all  mankind  wished  to  live  at 
ease— that  no  man  made  exertion  without 
necessity ;  and,  therefore,  he  looked  upon  it 
that  professors  with  independent  incomes, 
and  who  did  not  rely  for  success  on  the 
advancement  of  their  pupils,  by  the  re- 
ceipt of  fees,  were  not  likely  to  be  very 
zealous  to  promote  the  learning  of  those 
pupils.     He  could,  therefore,  have  wished 
to  have  had  these  professors  supported 
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partly  by  sftlariet  from  the  State,  and 
partly  by  fees  derived  by  their  own  efforts 
and  eiertioDS.  He  was  afraid  that  as 
this  was  not  the  system  to  be  adopted, 
these  new  Colleges  would  fall  into  the 
same  state  as  existed  in  Oxford  and  Cam- 
bridge. Hon.  Members,  no  doubt,  recol- 
lected the  description  given  by  Mr.  Gib- 
bon of  his  tutor.     Mr.  Gibbon  said — 

"  That  he  was  a  gentleman  who  well  re- 
membered that  he  had  a  salary  to  receive,  but 
only  forgot  that  he  had  a  duty  to  perform." 

Such  be  believed  would  be  the  case  with 
the  professors  of  these  Colleges,  if  they 
did   not  make   those    professors  depend 
partly  for  their  incomes  upon  their  pupils. 
But  there  was  one  part  of  this  Bill  which 
he  most  cordially  approved  of.     It  was 
that  they,  the  civil  Government  of  the 
country,  had  not  allowed  themselves  to 
be  used  for  the  purpose  of  any  religious 
prejudices  or  preferences.     The  cry  which 
had  been  got  up  against  these  Colleges 
on   the  ground   of  the   Bill  not  making 
provision  for  religion,  was  not  the  cry  of 
the  people.    The  cry  was  raised  by  the 
priests,  who  were  not  the  representatives 
of  the  community,  but  simply  of  the  ec- 
clesiastical   body.     They   might  depend 
upon  it  that  until  the  civil  Government  of 
the  country  persevered  in  resisting  these 
attempts  at  making  educational   endow- 
ments   measures    of    encouragement    of 
priestly  power  and  proselytism,  they  would 
never  be  able  to  accomplish  any  general 
plan  of  education.     He  looked  upon  the 
priests  of  the  Roman  Catholic  Church, 
and,  he  might  say,  the  priests  of  the  Eng- 
lish Church,  and   of  all  churches,   with 
regard  to  education,  with  great  jealousy. 
The  cultivation  of  reason,  and  the  pursuit 
of  science  and  of  philosophy,  were  not  the 
appropriate  avocations  of  priests.     And 
until  the  civil  power  could  prevent  those 
institutions  which  were  intended  for  se- 
cular teaching,  from  becominj;  instruments 
for   proselytising    the    people   from    one 
church  to  another,  he  was  afraid  the  be- 
nefits that  would  result  from  such  institu- 
tions would  be  very  limited.     For  these 
reasons  he  was  in  favour  of  not  allowing 
priests  to  interfere  with  education  in  any 
manner  whatever.     He  would  not  recom- 
mend it  in  the  case  of  his  own  child,  nor 
as  a  measure  of  legislation.     It  was  not 
within  the  sphere  of  iho  privsts  to  inter- 
fere with  the  teaching  of  science,  malhe- 
niaiics,  philosophy,  or  any  secular  thing. 
Their  province  was  to  minister  religious 


consolation  io  fitting  places.  It  wai  said 
that  they  could  not  teach  secular  know, 
ledge  without  mixing  it  with  religious  in- 
struction. But  in  bis  opinion  these  two 
things  were  entirely  distinct.  He  could 
not  understand  why  they  could  not  teach 
arithmetic,  astronomy,  or  mathematics, 
without  making  these  the  medium  of  reli- 
gious instruction. 

Mr.  Femoii  Smith  did  not  wish  to  pur* 
sue  the  argument  suggested  by  his  hon. 
Friend,  because  he  deemed  it  to  be  inop- 
portune ;  but  he  wished  to  a^k  the  right 
hon.  Baronet  (Sir  James  Graham)  whether 
by  allowing  this  Resolution  to  pass  now, 
for  the  purpose  of  inserting  the  clauses,  it 
would  prevent  any  hon.  Member  hereafter 
proposing  that  the  money  should  be  taken 
from  another  source. 

Sir  James  Graham  said,  his  impression 
was,  that  in  a  Bill  of  this  description  it 
was  not  possible  to  insert  clauses  which 
made  a  charge  on  the  Consolidated  Fund 
without  a  previous  Resolution  in  a  Com- 
mittee of  the  whole  House.  But  this  did 
not  preclude  any  Gentleman  from  rejecting 
the  clause  when  the  Bill  itself  was  con- 
sidered in  Committee.  As  he  understood 
the  matter,  the  only  limit  was  that  no 
larger  charge  could  be  proposed.  A  less 
sum  might  be  proposed,  or  the  clause 
might  be  objected  to  altogether,  or,  as  he 
understood,  it  might  be  proposed  to  fix 
the  charge  upon  any  other  source. 

Mr.  Speaker  said,  that  the  authors  of 
the  Bill  had  no  power  to  insert  such 
clauses  as  were  necessary  in  this  Bill,  un- 
less they  were  previously  instructed  by  a 
Committee  of  the  Hou«e.  But  when  the 
Bill  itself  was  in  Committee,  then  it  would 
be  competent  for  ihe  Committee  to  reject 
the  clauses  altogether,  or  to  reduce  the 
amount;  but  they  could  not  charge  the 
sum  upon  any  other  public  fund. 

Mr.  Roebuck  quite  agreed  with  his 
hon.  Friend  the  Member  for  Manchester, 
that  this  question  ought  not  to  be  passed 
over  as  a  mere  formal  vote.  It  could  not 
be  doubted  that  this,  of  all  others,  was  the 
most  proper  time  for  discussing  the  prin- 
ciple of  I  he  measure.  The  hon.  Alember 
for  Manchester  said  that  he  was  against 
endowing  any  body  of  men  for  the  pur- 
pose of  instruction.  Education  was  one 
of  the  means  of  promoting  good  aciionst 
and  of  hading  meu  to  practise  virtue. 
.Adminittrdtiun  of  juMicc  was  another 
means.  There  were  institutions  for  t>otb 
purposes,   and  he  was  willing  to  endow 
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them;  he  was  willing  to  endow  national 
education,  and  national  courts  of  justice. 
He  had  voted  for  the  endowment  of  May- 
iiooth ;  he  did  not  question  whether  the 
doctrines  taught  were  true  or  false  ;  but 
being  called  upon  to  vote  for  the  estab- 
lishment of  a  general  system  of  education, 
it  was  of  the  first  necessity  that  he  should 
ask  himself  how  was  he  to  meet  the  con- 
flicting opinions  of  the  people  with  re- 
spect to  religion.     In  two  ways :  by  en- 
dowing separate  establishments  for  every 
religion  ;  or  to  appropriate  the  money  of 
the   State   for   secular  education   alone, 
leaving  it  to  the  ecclesiastical  bodies  and 
to  the  parents  of  the  children  to  direct 
them  in  the  ways  of  religion  beyond  the 
walls  of  the  establishment.     The  House 
bad  determined  upon  the  last  mode.    But 
he  was  now  met  with  a  strange  pheno- 
menon.    He  was  startled  by  seeing   the 
bon.  Member  for  Limerick  here.    He  (Mr. 
Roebuck)  had  been  in  the  habit  of  looking 
into  the  papers,  and  he  read  that  there  was 
one   William   Smith    O'Brien  who   gave 
his  constant  attendance  at  the  Concili- 
ation Hall,  and  had  there  declared,  in  the 
name  of  the  people  of  Ireland  (there  was 
nothing:  like  the  three  tailors  of  Tooley- 
8treet!)~that    he   would    never    appear 
again  in  the  British  House  of  Commons. 
[Mr.  W.  S.  O'Brien :  It  is  a  mistake.] 
Certainly  it  was  not  his  business  to  notice 
every  speech  made  in  Conciliation  Hall : 
that  would  indeed  fill  his  head  with  rub- 
bish ;  but  he  (Mr.  Roebuck)  had  aright  to 
assume  that  the  House  of  Commons  had 
been  assailed,  not  only  in  that  Hall,  but 
by  the  hon.  Gentleman.     And  what  had 
the  hon.  Gentleman   said  upon  the  pre- 
sent  occasion  ?      He    had    accused   the 
House — and  it  was  an  accusation  which 
he  (Mr.  Roebuck)  recollected  to  have  been 
made  by  Marat  against  Roland — the  hon. 
Gentleman   had    accused    the   House  of 
Commons  of  endeavouring,  and  wishing, 
and  planning  to  corrupt  the  intellect  of 
the  people  of  Ireland.    The  students  in 
these  Colleges  were  to  be  taught  arith- 
metic, surgery,  mathematics,  all  matters 
of  science,   and   perhaps   even  speaking 
English,  and  this  was  what  the  hon.  Mem- 
ber for  Limerick  called  corrupting  the  in- 
tellect of  Ireland.     It  might  be  very  well 
to  get  up  a  few  claptraps  upon  this  sub- 
ject ;  but  when  the  truth  was   sifted,   it 
would    be  seen    how  worthless  were  the 
objections.     It  was  very  easy  to  talk  about 
conapting  the  intellect  of  Ireland  ;  these 


were  terms  no  doubt,  prepared  and  studied 
in  Conciliation  Hall,  and  were  of  about 
the  same  value  as  most  that  was  said  there. 
Nobody  seemed    to    recollect    how   the 
friends  of  such  measures  as  these,  setting 
aside  their  own  feelings  in  favour  of  their 
own   religion,   had    had    to  combat    the 
opinions  of  their  constituents,  and  to  guide 
them  to  toleration,    and  after  doing  all 
this  they  were  to  be  greeted  and  repaid 
by  obloquy  in  every  shape.     The  House 
was  told  from  Conciliation  Hall,  that  it 
was  attempting  to  corrupt  the  intellect  of 
Ireland  ;  in  what  state  of  corruption  or 
incorruption  must  that  intellect  be  which 
suggested  the  accusation  !     The  consti- 
tuents of  the  United  Empire  sent  Mem- 
bers to    Parliament  to   watch  over    the 
interests  of  a  great  people ;  and  he  con- 
sidered  that  those   Irish  Members  who, 
instead  of   remaining   absent  from  their 
places  and  [their  duties,  had  shared   the 
difficulty  of  the  task,  and  had  braved  the 
momentary  ill.feeling  of  such  as  pursued 
a  different  line  of  conduct  had  done  them- 
selves great  honour.     He  revered  them 
for  the  sacrifice  they  had  thus  made;  but 
he    could    not  understand    what   should 
at  one  moment  take  a  man  to  Conciliation 
Hall,  exciting  groundless  discontent,  bitter 
religious  animosities,  national  hatred,  and 
vulgar  prejudice,  and  in  the  next  bring  him 
back  to  the  House  of  Commons, and  fancy- 
ing, in  spite  of  the  venom  he  had   uttered 
elsewhere,  that  he  shall    be  secure,  be- 
cause armed  with  the  attributes  of  a  Mem- 
ber of  Parliament.     Was  such  a  man  to 
be  allowed  to  insult  the  Commons  of  the 
British  Empire,  by  repeating  the  trash  he 
had  picked  up  in  Conciliation  Hall?  Might 
not  those  who  were  attacked  turn  round 
and  inquire  what  motive  could  have  led  to 
j  such  conduct,  and  whether  it  was  to  be 
I  imputed   to    anything    but  disappointed 
I  vanity  }    Unable  by  the  force  of  his  own 
abilities  on  a  fair  stage  to  acquire  power 
and    influence,  it  seemed    as    if  such  a 
man  had   resorted  to  other  scenes  where 
it   was  of  easy    acquisition,    and  where 
he  might  flutter  for  a  time  in  a  brief  and 
butterfly  existence.     It  was  not  difficult  to 
understand  what  the  leading  spirit  of  that 
party  was  about — his  tactics  were  very  in- 
lelligible — want  was  staring   him  in    the 
face — he  was  obliged  to  pander  to  the  ap- 
petite of  the  people  of  Ireland  in  order  to 
satisfy  his  own.     The  cravings  of  hunger 
were  strong  ;  and  they  explained  the  gro- 
velling and  unworthy  course  that  had  been 
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led  to  what  had  been  wimeued,  and  those 
who  followed  in  the  train  of  luch  a.  leader 
deserved  little  respect  either  foriheir  posi- 
tion, or  their  iniellect.  He  was  confident 
that  the  people  oF  Ireland  would  under- 
stand and  properly  estimate  this  snil  other 
measures  brought  forward  in  a  kindred 
spirit.  He  was  willing  to  rely  upon  the 
penetraiing  power  of  trutit,  and  did  not 
think  it  necessary  to  accept  the  hon. 
Member  for  Limerick  is  the  representa- 
tive of  the  people  of  Ireland.  Let  the 
British  Parliament  do  its  duty.  Let  it  do 
its  duty  without  fear  or  afTection.and  pro- 
vide the  means  of  educaiiou  Tor  that  large 
body  of  the  naiivesof  Ireland  who  required 
il.  Tiiey  had  a  strong  desire  to  receive  it; 
and  it  would  be  given  in  a  spirit  of  kind- 
ness, toleration,  and  truth.  Let  Parlia- 
ment persevere  in  doing  fair  justice,  and 
Ireland  would  make  an  ample  return,  in 
attachment  to  the  State  and  obedience  to 
the  laws.  Let  it  forget  ConcIllatioD  Hall 
and  all  that  had  proceeded  from  it,  and  it 
would  ioon  witness  the  last  throe  of  its 
expiring  enisience, 

Mr.  S.  O'brien,  considering  the  per- 
sonal characler  of  the  speech  just  deliver- 
ed, hoped  to  be  allowed  to  iiy  a  few  words. 
The  House  had  just  witnessed  the  d  ischarge 
of  the  accumulated  venom  of  three  months. 

Sir  R.  H.  InglU :  I  rise  to  order.  I 
am  sore  the  House  will  listen  to  any  ex- 
planation or  any  vindication  from  the  hon. 
Member  who  has  been  atUcked  ;  but  I 
lir.li,>ir>.   ihn   H/».<u>  »ni    nnt   nennit   him. 
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the  opening  remarki  of  the  faon. 

inber  for  Manchester. 

lir/J.  W.  Barron  rose  to  order.  The 
question  of  form  having  been  disposed  of, 
'    r  what  had  fallen  from  the  hon.  Bnro- 

theMember  for  Oxford,  the  boo.  Mem- 
ber for  Limerick  remained  in  possession  of 
the  House.  Noother  Member  had,  tbere- 
Tore,  a  right  to  interpose,  especially  to  pre- 
vent an  explanation. 

Mr.  Speaker  said,  that  tt  was  clear  that 
the  hon.  Member  for  Limerick,  having 
spoken  once,  was  not  entitled  lo  ipeak 
again  except  in  explanation,  or  by  the  in- 
dulgence of  the  House.  That  indulgence 
could  only  be  obtained  by  the  full  COD- 
curri^nce  of  all  the  Members  present;  and 
the  hon.  Member  for  Limerick  having 
been  called  lo  order  b;  the  hon.  Baronet 
the  Member  for  OxTord,  had  done  quite 
right  in  resuming  his  seat. 

Sir  R.  H.  Inglit  said,  that  the  hon. 
Member  for  Limerick  had  stated  that  the 
hon.  and  learned  Member  for  Bath  was 
uttering  the  accumulated  venom  of  three 
months.  That  was  not  a  vindication,  but 
an  attack. 

Lord  J.  Ruttell  observed,  that  if  th« 
hon.  Member  for  Limerick  wished  for  k 
fart  heropportn  0  ity  of  ei  pla  nation,  he  migh  t 
easily  find  it  hereafter.  When  the  Houtt« 
had  resolved  itself  into  the  Committee,  it 
was  clear  that  the  hon.  Member  would 
have  a  right  to  be  heard. 

Lord  /.  Mannert,  for  his  own  part  was 
ready  to  move  that  the  boo.  Member  for 
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asperity.  The  boo.  Member  for  Balh  had 
also  thought  fie  to  assail  one  in  his  absence 
who  was  infinitely  more  competent  to  de- 
fend himself,  and  to  crush  a  less  miserable 
antagonist  than  he  was.  The  hon.  Mem- 
ber for  Bath  had  imputed  motives  to  a 
man  who  influenced  the  destinies,  not 
only  of  his  own  country  and  Great  Britain, 
but  of  mankind  at  large;  and  the  sugges- 
tion was,  that  having  abandoned  his  pro- 
fessional exertions  at  the  bar,  by  which  he 
might  at  this  moment  have  been  enjoying; 
wealth  and  power,  he  had  made  himself 
the  leader  of  a  great  people,  claiming  their 
national  rights,  merely  with  a  base  desire 
of  obtaining  money.  Such  an  imputation 
could  only  originate  in  a  low  and  grovel- 
ling mind.  Having  said  thus  much  of 
this  laboured  and  prepared  attack,  it  re- 
mained for  him  only  to  notice  the  argu- 
ments, or  rather  the  insinuations,  that  if 
the  Bill  passed  in  its  present  form^  ap- 
pointing a  number  of  men  throughout  the 
kingdom,  selected  from  the  most  influen- 
tial class,  and  capable  of  exercising  that 
influence,  it  would  not  satisfy.  Certainly, 
if  these  powers  were  to  be  at  the  disposal 
of  the  Government,  and  were  exercised  by 
the  Government,  he  must  repeat  that  it 
would  be  an  attempt  to  corrupt  the  intel- 
lect of  Ireland. 

The  Question  having  been  again  put, 
Lord  J,  Russell  said,  that  he  did  not 
wish  to  discuss  the  subject  at  present;  but 
to  ask  the  right  hon.  Home  Secretary 
whether,  on  Monday,  he  would  give  ex* 
planationsupon  two  points  ;  first,  not  what 
was  to  be  done  with  the  100,000/.,  but  to 
what  the  21,0002.  was  to  be  devoted  ?  se- 
condly, whether  any  change  was  contem- 
plated with  respect  to  the  appointment  of 
professors?  The  hon.  Member  for  Li- 
merick had  staled  very  strongly  the  dis. 
trust  prevailing  in  Ireland  upon  this  point; 
and  without  arguing  the  matter  (he  Lord 
J.  Russell)  might  remark  that  he  had  un- 
derstood that  it  was  the  intention  of  the 
right  hon.  Baronet  to  propose  some  mode 
by  which  the  appointments  of  professors  in 
the  second  instance  should  be  m  other 
hands  than  those  of  the  Government.  If  an 
Amendment  of  this  kind  were  introduced. 
It  would  give  bim  (Lord  J.  Russell)  the 
highest  saiisfaciion. 

Sir  J.  Graham  rejoiced  in  the  proapect 
of  the  approbation  of  the  noble  Lord.  On 
Monday,  he  should  have  great  pleasure, 
CD  bringing  up  the  Report,  in  giving  the 
required  explanatioa  upon  the  two  points 


mentioned.  Of  the  21, 0002.,  it  was  in- 
tended to  appropriate  7,000/.  to  each  of 
the  three  Colleges. 

Mr.  Williams,  though  in  general  anxi- 
ous to  prevent  the  expenditure  of  public 
money,  had  no  objection,  in  this  instance, 
to  the  proposed  grant.  He  only  wished  to 
know,  why  the  second  sum  had  been  raised 
to  21,000/.,  being  3,000/.  more  than  was 
originally  proposed. 

Sir  J.  Graham  should  be  ready  to 
give  the  reason  for  the  change  on  Mon- 
day. 

Mr.  Williams  would  not  offer  any  ob- 
jection to  the  principle  of  the  Bill — that 
was  not  his  intention.  No  doubt  the  right 
hon.  Gentleman  could  explain  the  reason 
why  3,000/.  had  been  added  to  the  ori- 
ginally proposed  sum  }  but  he  thought  the 
explanation  should  be  given  in  full,  before 
the  grant  was  agreed  to. 

Sir  J.  Graham  observed,  that  it  had 
been  stated  in  the  course  of  a  discussion 
on  the  subject  on  a  former  evening,  that 
the  additional  sum  was  to  make  provision 
for  prizes  and  exhibitions ;  and  it  was  then 
a  generally  expressed  opinion,  that  such 
a  provision  would  be  most  advantageous. 

Mr.  F.  Smith  considered  the  measure  as 
a  mere  experiment  From  all  he  bad 
heard  in  the  course  of  the  debates  upon 
this  measure,  he  thought  that  there  was 
some  uncertainty  as  to  whether  they  were 
not  establishing  receptacles  for  rebellion, 
and  schools  for  sedition,  instead  of  insti- 
tutions such  as  were  intended.  Neither 
could  he  tell  for  whom  these  Colleges 
were  designed;  at  one  time  it  was  said 
they  were  for  what  was  commonly  called 
the  upper  classes,  and  at  another  for  the 
middling  classes.^  [Mr.  Wyse :  Both.] 
If  the  object  of  the  Government  was  the 
spread  of  education  throughout  the  coun- 
try, why  did  (they  not  give  similar  Col- 
leges to  England  and  Scotland,  which  at 
present  possessed  nothing  of  the  kind? 
Any  of  the  constituencies  of  England  or 
Scotland  would  be  as  glad  of  the  like  boon 
as  Ireland  ;  and  he  did  not  understand 
why  the  people  of  Ireland  should  be  ex« 
clu.Hively  favoured  with  these  institutions 
at  the  public  expense.  He  very  much 
agreed  with  the  hon.  Member  for  Water- 
ford  as  to  the  means  of  their  support  being 
provided  through  the  niediuro  of  the  grand 
juries. 

Sir  R.  Peel :  I  think  there  will  be 
great  difficulty  in  connecting  the  grand 
juries  of  Ireland  with  these  instttotioDa. 
In  the  first  plaoej  I  doabt  whether  the 


497        Academical  Imtiiutions        {Jukb  13} 


(Ireland), 


498 


grand  juries  would  be  in  themselves  a 
satisfactory  index  of  public  opinion.  In 
the  next  place,  all  experience  shows  that 
any  measure  which  depends  upon  the 
united  action  of  many  grand  juries  must 
necessarily  fail.  If  the  grand  juries  had 
the  power  to  give  or  to  withhold  the 
grant— if  one  were  to  be  averse,  while  six 
or  seven  v^ere  in  favour  of  the  measure, 
though  it  is  not  likely  that  the  plan  would 
be  defeated,  yet  it  is  clear  that  the  burden 
would  be  unequally  distributed;  for  six 
would  bear  the  burden  —  one  would  be 
exempt.  But  that  is  not  all ;  for  the 
county  that  was  most  distant  from  the  seat 
of  I  he  College,  might  argue  that  they  were 
less  interested  than  the  others,  and  there- 
fore ougbt  to  pay  a  smaller  contribution. 
Take  Munster*  for  example ;  he  presumed 
few  persons  would  deny  that  the  College 
in  that  province  ought  to  be  placed  in  the 
city  of  Cork.  But  the  county  of  Tippe- 
rary  might  say,  **  We  have  less  benefit  than 
Cork.  Cork  is  the  larger  and  the  richer 
county ;  and  the  gentry  and  persons  of 
affluence  in  that  county  have  more  bene- 
fit from  it  than  we  have ;  therefore,  their 
contributions  ought  to  be  greater."  If  the 
House,  therefore,  thought  any  benefit  was 
to  arise  from  the  institution  of  these  Col- 
leges, I  hope  they  will  not  allow  the  bene- 
fit to  be  intercepted  by  attaching  to  these 
establishments,  that  they  should  be  sup- 
ported by  local  contributions.  The  Go- 
vernment have  not  been  indifferent  to  this 
subject ;  but  we  think  the  easiest  plan  is 
for  the  State  to  provide  an  excellent  sys- 
tem of  secular  instruction,  and  leave  it  to 
private  parties  to  establish  a  course  of  re- 
ligious education. 

Mr.  Wifse  said,  he  had  all  along  ob- 
jected to  giving  these  institutions  the 
character  of  Uniyersities,  either  in  the 
style  of  education  afforded  in  them,  or  in 
the  power  of  conferring  degrees.  What 
he  wished  was,  to  have  a  system  of  educa- 
tion sufficient  to  qualify  persons  for  the 
ordinary  avocations  of  life,  and  for  scien- 
tific pursuits ;  such  as  would  enable  them 
to  become  civil  engineers,  for  instance. 
He  regretted  that  the  Government  had 
not  adopted  his  suggestions  to  a  greater 
extent,  because  he  believed  that  they  would 
hare  been  productive  of  much  more  benefit. 
He  was,  however,  pleased  with  the  instal- 
ment brought  forward,  trusting  that  on  a 
future  occasion  the  measure  would  be  more 
extended. 

Mr.  f.  Borthwick  said,  he  voted  for 
the  granting  of  thb  large  sum  of  money 


with  the  view  of  impregnating  the  minds 
of  the  middle  and  lower  classes  of  Ireland 
with  useful  education. 

Sir  D.  Norreys  said,  he  had  accepted 
this  measure  with  great  pleasure,  believ- 
ing that  the  Government  were  about  to 
introduce  a  system  of  education  into  Ire- 
land which,  he  hoped,  would  form  a  pre- 
cedent for  this  and  other  countries,  and 
according  to  which  talent  alone  was  to  be 
honoured.  But  now  he  should  wish  to 
know  whether  the  Government  still  ad- 
hered to  the  principle  that  no  religious 
test  should  be  required,  either  directly  or 
indirectly,  from  the  students,  principals, 
and  professors? 

Sir  J.  Graham  said,  that  no  religious 
test  would  be  required  from  any  principal, 
professor,  or  student ;  and  the  principle 
of  the  measure  remained  unchanged  in 
that  respect. 

Mr.  Acland  asked,  whether  the  right 
hon.  Baronet  meant  that  these  halls  pro- 
posed to  be  constituted,  would  be  prevent- 
ed from  having  a  distinct  religious  cha-i 
racter  ? 

Sir  /.  Graham  had  no  difficulty  in  say- 
ing that  everything  in  reference  to  the 
halls  was  without  the  Colleges,  and  what 
was  done  as  to  the  halls  would  depend  on 
the  will  of  their  founders.  These  halls 
would  not  be  aided,  directly  or  indirectly, 
by  the  public  money. 

Mr.  Shell  8B\d,  there  were  two  questions 
he  wished  to  ask  the  Government.  He 
would  put  them  now  ;  but  the  Government 
might  postpone  the  answer,  and  perhaps 
it  would  be  better  they  should ;  the  ques- 
tions being  of  very  high  importance,  and 
upon  points  which  were  exciting  the  great- 
est interest  in  Ireland.  The  first  question 
was  this : — Has  Government  determined  to 
reserve  to  the  Crown  the  appointment  of 
the  professors  ?  The  second  question  was 
this: — Has  the  Government  determined 
there  should  be  no  stipend  awarded  to  a 
chaplain  —  Protestant  or  Catholic  —  en- 
trusted in  these  Colleges  either  with  the 
administration  of  divine  service,  or  with 
the  imparting  religious  instruction  ? 

Sir  J.  Graham  said,  the  noble  Lord  op- 
posite had  already  put  the  former  ques* 
tion  to  him ;  and  he  had  undertaken  to 
give  an  answer  to  it  on  Monday.  He  was 
prepared  to  answer  the  question  then; 
but  he  thought  it  would  be  better  to  an- 
swer both  the  one  and  the  other  on  the  day 
he  had  named. 

Sir  H.  W»  Barron  said,  it  was  of  the 
last  importance  that  a  Bill  of  that  descrip- 
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tioD,  meant  for  the  benefit  of  tbe  middle 
and  higher  classes  in  Ireland,  should  meet 
with  the  good  opinions  of  these  classes. 
He  hoped,  therefore^  that  the  Government 
would  alter  the  views  which  they  had  at 
first  announced  respecting  it ;  so  as  to  take 
care  that  the  measure  would  not  go  before 
the  people  of  Ireland  merely  as  a  source  of 
patronage  to  the  Crown.  He  gave  this 
advice  solely  from  his  desire  that  the  Bill 
should  pass  under  the  most  favourable 
auspices. 

Mr.  JVUliams  could  not  help  expressing 
his  regret  that  the  Government  had  depart- 
ed from  the  sum  which  theyhad  originally 
fixed  upon  for  the  maintenance  of  these 
Colleges.  Considering  that  the  large  grant 
of  100,000/.  was  to  be  voted  in  the  first 
instance,  and  that  the  support  of  these 
Colleges  was  afterwards  to  be  defraved  out 
of  the  public  revenues,  he  thought  that 
the  Government  should  be  satisfied  to  rest 
there ;  and  that  they  would  allow  the  funds 
necessary  for  rewards  and  premiums  to  be 
contributed,  as  in  Scotland,  by  private  in- 
dividuals. He  would,  however,  be  satisfied 
to  allow  the  additional  3,0001.  to  pass  with- 
out opposition,  provided  the  Government 
would  consent  to  leave  that  part  of  the 
grant  subject  to  the  annual  control  of  Par- 
liament, as  he  did  not  object  so  much  to 
the  amount,  as  to  the  principle  involved 
in  it. 

Sir  James  Graham  said,  he  had  before 
announced  that  he  would  enter  fully  into 
the  subject  on  Monday.  He  would,  how- 
ever, beg  to  remind  the  hon.  Gentleman^ 
that  this  country  and  Scotland  were  very 
differently  circumstanced  from  Ireland  in 
this  respect ;  as  the  Colleges  proposed  to  be 
erected  in  the  latter  country  would  be  new 
institutions,  giving  but  little  inducements 
to  private  parties  to  contribute  towards 
their  success. 

Lord  John  Russell  observed  that  when 
he  had  asked  the  right  hon.  Baronet  for 
an  explanation  of  the  course  to  be  pur- 
sued, it  was  with  a  view  that  other  Mem- 
bers who  were  not  satisfied  with  tbe  appli- 
cation of  the  amount  demanded,  and  the 
House  generally,  should  take  into  consider- 
ation whether  it  would  be  better  to  enter 
into  the  question  now,  or  to  reserve  their 
observations  to  a  future  period. 

Sir  Thomas  Acland  said,  he  thought  it 
right  to  express  a  hope  that  the  Bill  would 
not  leave  that  House  without  some  security 
being  given  in  it,  that  the  professors  to  whom 
the  ^ucation  of  the  youth  of  Ireland  were 


to  be  entrusted,  would  have  a  belief  in  the 
truths  of  Christianity. 

The  two  Votes— one  of  100,000/.,  for 
the  building  of  new  Colleges,  and  the  other 
of  21,0002.  annually,  for  the  support  of  the 
Colleges — were  then  agreed  to. 

The  House  resumed.  Report  to  be  re- 
ceived. 

MsDiCAXi  Revorm  Bill.]  On  the  Mo- 
tion, that  the  Order  of  the  Day  be  read 
for  going  into  a  Committee  of  Supply, 

Mr.  Bemal  said,  he  would  take  that 
opportunity  of  asking  the  right  hon.  Baro- 
net a  question  with  reference  to  the  better 
regulation  of  the  medical  profession.  Mudi 
excitement  prevailed  throughout  the  coun- 
try, with  reference  to  the  clause  introduced 
affecting  the  right  of  chemists  and  drug- 
gists to  dispense  medicine.  A  great 
many  petitions  had  been  presented  on 
the  subject ;  and  he  thought  it  would 
facilitate  the  object  of  the  right  hon. 
Gentleman,  if  he  would  state  whether 
any  other  clause  was  to  be  introduced  in- 
volving the  interests  of  the  dass  to  whom 
he  alluded. 

Sir  Jaines  Graham  said,  there  was  s 
special  provision  in  the  Apothecaries  Act, 
limiting  the  power  of  chemists  and  drug- 
gists with  respect  to  dispensing  medicine  ; 
and  as  the  Bill  which  he  had  introduced 
would  repeal  that  Act,  he  intended  to 
place  them,  under  the  new  Bill,  in  pre- 
cisely the  same  position  which  they  occu^ 
pied  under  the  existing  law. 

Pensions  fob  Naval  Offzgbbs.]  Sir 
G.  Cockbum  said,  a  question  had  been 
asked  of  him  the  other  night,  by  tbe  hon. 
and  gallant  Officer  opposite  (Sir  Charles 
Napier),  as  to  whether  the  Admiralty  were 
prepared  to  alter  their  former  order  regu- 
lating the  granting  of  pensions  to  wounded 
officers.  He  thought  it  right,  in  explana- 
tion of  the  answer  which  he  had  given  oa 
that  occasion,  to  add,  that  the  Government 
always  reserved  to  themselves  the  right  of 
recommending  to  Her  Majesty  to  grant 
pensions  in  extraordinary  cases  of  good 
conduct  or  otherwise,  even  where  tbe 
wound  was  not  of  a  nature  to  cause  the 
loss  of  a  limb.  He  thought  this  explana- 
tion necessary,  lest  it  should  be  supposed, 
that  whenever  an  officer  was  wounded,  be 
would  be  entitled  to  an  annual  pension* 

Sir  Charles  Napier  said,  it  would  be 
much  better  that  parents,  before  sending 
their  sons  into  the  Navy,  should  know  that 
no  pensions  would  be  given  for  any  wound 
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which  was  not  equivalent  to  the  loss  of  a 
limb.  He  thought  the  Navy  would  be 
treated  better,  if  they  were  at  once  in- 
formed, that  in  all  cases  of  wounds  not 
involving  loss  of  limb  no  pension  would  be 
given,  instead  of  being  left,  as  at  present, 
in  doubt  and  uncertainty  as  to  the  matter. 

Irish  Fisheries.]  Sir  Henry  Winston 
Barron  brought  forward  the  Motion  of 
which  he  had  given  notice,  for  calling  the 
attention  of  Her  Majesty's  Government, 
on  the  Order  of  the  Day  being  read  for 
going  into  Committee  of  Supply,  to  the 
neglected  state  of  the  Irish  fisheries.  He 
said  he  thought  he  could  show  that  the 
Board  of  Works  in  Ireland  were  not  doing 
their  duty— that  they  had  grossly  violated 
the  Act  of  Parliament,  in  not  fulfilling  the 
duties  entrusted  to  them  by  the  Legisla- 
ture, with  reference  to  the  fisheries  in  Ire- 
land. The  proper  management  and  encou- 
ragement of  the  fisheries  was  a  subject  of 
most  vital  importance  to  a  large  class  of 
the  people  of  Ireland.  The  present  Act 
was  in  force  for  three  years ;  and  yet 
within  that  period,  out  of  160  or  170 
rivers,  in  which  the  Board  of  Works  were 
to  fix  the  boundaries  between  the  fresh 
water  and  salt  water,  they  had  only  ar- 
ranged these  bounds  in  fifteen  rivers,  eight 
of  which  were  in  the  county  of  Kerry.  In 
the  next  place,  he  had  to  complain  that 
they  had  not  complied  with  the  provision 
of  the  Act,  which  required  them  to  lay 
Reports  before  that  House  within  three 
weeks  of  the  meeting  of  Parliament  in 
each  year.  Instead  of  doing  so,  their  first 
Report  in  1843  was  not  laid  on  the  Table 
of  the  House  until  May;  their  second 
Report,  in  1844,  not  until  July;  and 
their  third  Report,  for  the  present  year, 
had  been  onlv  made  within  the  last  fort- 
night,  and  had  been  only  five  days  in  the 
hands  of  Members.  The  third  complaint 
which  he  had  to  make  of  the  Board  was, 
that  when  a  number  of  gentlemen  inter- 
ested in  the  success  of  the  Irish  fisheries 
wished  the  Board  to  convene  a  meeting  in 
Dublin  last  winter,  as  they  were  required 
to  do  by  the  Act,  the  Commissioners  re- 
fused, but  said  they  would  take  any  writ- 
ten statement  which  might  be  sent  to  them 
into  their  consideration .  Such  a  document 
was  accordingly  prepared  ;  but  no  further 
notice  appeared  to  have  been  taken  of  it.  The 
next  omission  of  which  he  complained  was, 
that  they  had  not  made  such  statistical 
Returns  as  should  appear  practical  to  them. 


as  the  Act  required.  But,  in  their  second 
Report,  instead  of  doing  so,  they  stated 
that  they  construed  the  word  practical  to 
mean  convenient.  Why,  he  would  ask, 
if  such  were  the  case,  and  if  they  did  not 
find  it  suit  their  convenience,  did  they  not 
tell  the  Government  so,  and  divest  them- 
selves of  the  responsibility  of  carrying  the 
Act  into  effect  ?  The  officers  commanding 
the  coast  guards  in  Ireland  were  required 
to  register  all  the  boats  employed  in  the 
fisheries  within  their  respective  districts. 
These  officers  sent  in  twenty-eight  Reports; 
everyone  of  which  testified  to  the  industrious 
and  peaceable  habits  of  the  people  employed  in 
the  fisheries,  and  to  the  fact  that  owing  to 
the  want  of  piers  along  the  coast,  the  large 
boats  necessary  for  the  deep-sea  fishery 
could  not  be  used  in  many  places.  He 
trusted  the  Government  would  take  this 
subject  into  prompt  consideration.  They 
voted  14,000Z.  a  year  for  the  improvement 
of  the  fisheries  in  Scotland,  besides  3,000/. 
a  year  for  building  piers,  and  improving 
harbours  in  that  country  ;  and  yet  in  Ire. 
land,  where  such  assistance  was  so  much 
more  wanted,  they  had  not  given  a  single 
farthing  within  the  last  three  years  for 
building  piers.  On  the  26th  of  July, 
1843,  Lord  Glenelg  brought  forward  a 
Motion  on  this  subject  in  the  House  of 
Lords ;  and  on  that  occasion  he  expressed 
his  regret  that  so  valuable  a  Bill  should 
be  allowed  to  remain  a  dead  letter  on  the 
Statute  Book ;  and  Lord  Carbery,  on  the 
same  occasion,  stated  that  the  Commission- 
ers in  Dublin  gave  a  very  cold  reception  to 
gentlemen  who  were  anxious  to  advance 
the  interests  of  the  poor  fishermen.  The 
Duke  of  Wellington  stated  at  the  time 
that  he  would  take  care  that  the  attention 
of  the  Government,  in  the  proper  quarter, 
should  be  directed  to  the  subject ;  but  he 
was  sorry  that  promise  had  not  been  car- 
ried out.  He  considered  these  Commis- 
sioners were  bound  to  ascertain  the  rights 
of  the  public,  as  well  as  of  private  indivi- 
duals, so  as  to  have  them  properly  defined. 
He  complained,  that  in  his  part  of  Ireland, 
the  salmon  breeding  were  destroyed  by 
thousands  and  hundreds  of  thousands  every 
year.  The  Commissioners  had  no  excuse 
on  this  point ;  for  they  had  ample  power, 
and  could  ensure  the  assistance  of  the  coast 
guard  and  the  police.  He  conceived,  that 
it  was  also  the  duty  of  the  Commissioners 
to  difiTuse  information  on  the  coast  of  Ar- 
magh and  Kerry,  amongst  the  fishermen, 
as  to  the  nature  of  the  fisheries.     Nothing 
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of  this  kind  had  been  done.  The  truth 
was,  that  nearly  all  the  mischiefs  which 
existed,  with  respect  to  the  fisheries,  had 
arisen  from  their  neglecting  the  provisions 
of  the  Act  of  Parliament.  This  was  not  a 
mere  private  right  to  be  enforced  by  private 
individuals ;  but  there  were  public  fisheries 
which  this  Board  was  constituted  to  pre- 
serve. Again,  the  Commissioners  admitted 
that  the  greatest  destruction  had  taken 
place  in  several  of  the  oyster  fisheries ;  for 
instance,  at  Carlingford,  and  other  places. 
It  was  said,  that  this  deterioration  of  the 
oyster  fisheries  had  been  occasioned  by  the 
neglect  of  the  Acts  of  Parliament.  Now, 
these  Commissioners  were  the  only  per. 
sons  authorized  to  carry  out  the  pro- 
visions of  the  Act.  Now,  he  would 
suggest  as  a  remedy,  that  instead  of  the 
present  Board,  to  which  such  extensive 
duties  were  entrusted,  that  there  should 
be  a  smaller  Board,  whose  attention  should  | 
be  devoted  entirely  to  the  fisheries.  He 
would  also  suggest  the  formation  of  local 
boards;  at  the  head  of  each  should  be  a  paid 
officer  ;  but  that  the  other  members  should 
not  be  paid.  He  would  also  recommend 
that  local  inspectors  should  be  appointed, 
to  see  the  Act  enforced  under  these  boards. 
He  also  would  recommend  that  steps  should 
be  taken  to  encourage  the  building  of  large 
boats,  as  the  Irish  fisheries  were  at  about 
fifty  or  sixty  miles  from  the  coast;  and, 
above  all,  he  would  recommend  that  small 
harbours  and  piers  should  be  erected  along 
the  coast,  and  that  the  provisions  of  the 
Fisheries  Act  of  last  year  should  be  carried 
out.  The  Irish  fisheries  were  a  most  im- 
portant nursery  for  seamen,  and  during 
the  last  war  sent  not  less  than  10,000  sea- 
men to  our  Navy.  The  promotion  also  of 
the  Irish  fisheries  would  tend  materially  to 
ameliorate  the  condition  of  the  poorer  class 
of  the  people.  He  trusted  that  the  Govern- 
ment would  take  up  the  subject. 

Sir  T,  Fremantle  did  not  complain  of 
the  observations  of  the  hon.  Gentleman. 
On  the  contrary,  he  agreed  with  many  of 
them,  and  shared  hit  desire  to  encourage 
the  fisheries  of  Ireland.  He  wa8  not  well 
acquainted  with  the  details  of  this  subject. 
Most  of  the  correspondence  connected 
with  it  had  taken  place  before  his  period 
of  office.  He  thought,  however,  that  the 
hon.  Baronet  had  been  too  severe  in  his 
animadversions  upon  the  Commissioners. 
The  Act  under  which  they  had  acted  had 
been  improved  last  year,  and  very  jiidici' 
0U8  powers  were  now  entrusted  to  them. 


It  ought,  however,  to  be  borne  in  mind 
that  the  full  operation  of  the  Fishery  Act 
did  not  rest  with  the  Government,  or  wiih 
the  officers  of  the  Government.  Much 
must  depend  upon  the  energy  and  enter- 
prise of  the  individuals  themselves.  The 
hon.  Baronet  had  stated  that  the  Com- 
missioners had  been  guilty  of  seventeen 
violations  of  the  Act  of  Parliament ;  and, 
though  he  had  not  made  up  his  number, 
be  had  brought  forward  many  objectioni 
to  their  conduct.  With  regard  to  the  first, 
the  hon.  Baronet  was  mistaken  in  saying 
that  the  Commissioners  had  not  defined 
the  bounds  of  the  rivers.  It  was  true  (hat 
the  Commissioners  had  not  regularly  placed 
before  Parliament  their  Returns;  and, 
though  there  was  a  natural  desire  by  all 
public  Boards  to  render  their  Returns  as 
perfect  as  possible,  which  caused  delay, 
this  was  an  evil  which  he  (Sir  T.  Fre- 
mantle) would  do  his  best  endeavours  to 
remedy.  The  statement  made  by  the  hon. 
Baronet  as  to  the  declining  state  of  these 
fisheries  was  somewhat  exaggerated.  In 
1844,  the  number  of  vessels  engaged  in 
the  fisheries  of  the  first  class  had  been 
1,887;  and  in  1845,  they  had  amounted  to 
2,237  ;  while  of  the  second  class  the  ves- 
sels engaged  in  1844  had  been  14,048; 
and  in  1845,  they  had  reached  15,718. 
The  hon.  Baronet  had  made  several  sug- 
gestions which  were  worthy  of  considera- 
tion ;  but  the  worst  of  all  these  suggestions 
was,  that  they  required  a  considerable  out- 
lay from  the  Consolidated  Fund.  They 
would,  however,  receive  the  beat  attention 
of  the  Government.  The  only  difference 
between  the  hon.  Baronet  and  himself  was, 
whether  the  Commissioners  were  going  on 
fast  enough.  It  was  difficult  exactly  to 
decide  this  question  ;  but  he  could  assure 
the  House  and  the  hon.  Baronet,  that  there 
was  every  desire  on  the  part  of  the  Go- 
vernment to  encourage  the  fisheries  of  IrC' 
land. 

Mr.  Shell  thought  that  great  credit  was 
due  to  his  hon.  Friend  for  having  directed 
public  attention  to  another  mode  of  im- 
proving the  condition  of  Ireland.  He  ad- 
mitted that  Sir  John  Burgoyne  was  a 
most  meritorious  public  officer ;  bat  he  had 
so  many  matters  to  attend  to  in  the  vari- 
ous public  departments  with  which  he 
was  connected,  that  it  was  impossible  that 
he  could  attend  to  them  all.  He  most 
strongly  recommended  the  building  of 
piers  as  being  most  essential  to  the  wel/- 
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being  of  the  fisheries.  He  could  not  con- 
ceive that  any  serious  objections  existed 
to  the  loan  system,  although  many  ex- 
isted against  the  bounty  system. 

Mr.  Wyse  could  bear  testimony  to 
many  of  the  observations  of  his  hon.  Col- 
league as  to  the  inefficiency  of  the  Board 
of  Public  Works  with  respect  to  the  pub- 
lic fisheries.  He  thought  that  a  separate 
Board  should  be  formed  to  attend  solely 
to  the  fisheries.  He  was  sorry  that  the 
recent  Act  had  not  been  carried  so  exten- 
sively as  it  ought  to  have  been  into  opera- 
tion: he  hoped  that  did  not  arise  from 
any  lukewarmness  on  the  part  of  the  Go- 
Yernnient.  He  entirely  agreed  with  his 
right  hon.  Friend  as  to  the  advantage  of 
the  loan  system,  in  contradistinction  to  a 
bounty  system.  He  believed  that  such  a 
system  would  be  productive  of  the  greatest 
good  to  a  large  class  of  persons. 

Viscount  Bernard  agreed  with  the  right 
hon.  Member  for  Dungarvon  that  it  would 
be  productive  of  great  good  if  the  Govern- 
ment would  extend  the  loan  system  to 
the  fishermen  in  Ireland,  so  as  to  enable 
them  to  build  larger  boats. 

Subject  at  an  end. 

Sir  C.  Napier  having  risen  to  bring 
forward  the  subject  of  the  defences  of  the 
naval  forts  and  arsenals, 

Mr.  Speaker  said,  the  hon.  Member  bad 
lost  his  opportunity,  having  already 
spoken. 

Lord  /.  Russell  thought  it  would  be 
irery  hard  if  his  hon.  and  gallant  Friend 
should  be  precluded  from  addressing  the 
House  because  he  replied  to  an  observa- 
tion of  the  gallant  Admiral  opposite  on  a 
different  subject.  He  should  move,  if  ne- 
cessary, that  the  other  Orders  of  the  Day 
be  read,  and  then  his  hon.  and  gallant 
Friend  would  be  in  order ;  but  he  hoped 
bis  hon.  and  gallant  Friend  would  be  al- 
lowed to  address  the  House. 

Maritime  Defences.^  Sir  C.  Napier 
said,  he  did  not  mean  to  found  any  Motion 
on  the  subject  as  to  which  he  had  given  no- 
tice ;  but  he  would  proceed  shortly  to  call 
the  attention  of  the  House  to  the  state  of 
the  naval  forts  and  arsenals,  and  the  har- 
bours for  the  protection  of  the  mercantile 
marine.  This  subject  was  one  on  the  im- 
portance of  which  he  need  not  dwell ;  and 
he  found  that  in  the  year  1796  Mr.  Pitt 
had  directed  the  attention  of  Parliament 
to  it|  and  strongly  pressed  Parliament  to 


adopt  measures  for  the  improvement  of  our 
coast  defences. 

"  That  it  appears  to  this  House,  that  to  pro- 
vide effectually  for  securing  His  Majesty's 
dockyards  at  Portsmouth  and  Plymouth,  by  a 
permanent  system  of  fortification,  founded  on 
the  roost  economical  principles,  and  requiring 
the  smallest  number  of  troops  possible  to  an- 
swer the  purpose  of  such  security,  is  an  essen- 
tial object  for  the  safety  of  the  State,  inti- 
mately connected  with  the  general  defence  of 
the  kingdom,  and  necessary  for  enabling  the 
fleet  to  act  with  full  vigour  and  effect,  for  the 
protection  of  commerce,  the  support  of  our  dis- 
tant possessions,  and  the  prosecution  of  of- 
fensive operations  in  any  war  in  which  the  na- 
tion may  hereafter  be  engaged And, 

in  order  to  judge  of  its  necessity  towards  that 
great  object,  he  should  attempt,  but  with 
much  pain,  to  bring  back  the  recollection  of 
the  House  to  the  unfortunate  and  calamitous 
situation  to  which  we  were  exposed  in  the 
late  war,  much  in  consequence  of  out  want  of 
those  fortifications  which  it  was  the  aim  of 
the  present  question  to  provide.  A  consi- 
derable part  of  our  fleet  was  confined  to  our 
ports,  in  order  to  protect  our  dockyards;  and 
thus  we  were  obliged  to  do  what  Great  Bri- 
tain had  never  done  before — carry  on  a  mere 
defensive  war ;  a  war  in  which,  as  in  every 
other  war  merely  defensive,  we  were  under 
the  necessity  of  wasting  our  resources,  and 
impairing  our  strength,  without  any  prospect 
of  benefiting  ourselves  but  at  the  loss  of  a 
great  and  valuable  part  of  our  possessions, 
and  which  at  last  was  terminated  by  a  neces- 
sary peace." 

If  measures  for  the  improvement  of  the 
national  defence  were  necessary  in  1 786, 
were  they  not  still  more  necessary  at 
the  present  moment,  after  thirty  years' 
peace?  The  introduction  of  steam  into 
naval  warfare  increased  the  necessity  for 
taking  measures  of  this  kind.  In  former 
days  it  was  much  easier  to  prevent  dis- 
embarkation on  our  coasts  than  it  would 
be  in  future  wars.  The  pamphlet  of 
the  Prince  de  Joinville — and  a  very  cle- 
ver pamphlet  it  was— showed  the  efforts 
which  were  now  making  by  the  French 
Government  for  the  augmentation  of 
their  steam  navy.  At  St.  Malo  and  Cher- 
bourg— ^ports  contiguous  to  the  Channel 
Islands — they  had  constructed  extensive 
basins  and  docks  for  the  repair  of  steamers ; 
at  Calais,  the  works  for  the  same  purpose 
were  of  the  most  extraordinary  extent; 
and  at  Dunkirk,  they  were  fortifying  that 
port,  which  had  been  always  regarded  by 
this  country  with  so  much  jealousy  in 
former  wars.  By  the  last  accounts  the 
steam  navy  of  France  consisted  of  26,476 
horse-power:— 
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20  frigates 

6  corvettes  •• 

14  ditto  • . 

39  small  vessels 
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18  frigates   .. 
\Q  corvettes,  220 


•  • 


8,100 
1,920 
3,080 
5,056 

18,156 

6,120 
2,200 

8,320 
18,156 


26,476 

The  whole  force  we  had  amounted  to 
23,000  hone  power,  while  that  of  France 
was  26,476. 

Ehousb  Steakees, 

3  steam  frigates        . .  •  •     4,900 

23  steam  ships    ..  ..  6,218 

10  small  steamers      ••  ..        875 

18  packets  ..  ..  3,200 

8  small  steamers  before  1st  Janu- 


ary, 1832 


• . 


800 


8  steam  frigates  building 
6  steam  ships    .. 
5  smaller  vessels      • . 


7  not  in  Return 


15,993 

4,506 

2,485 

860 

7,851 
990 


8,841 
Ordered— Desperate,  Encounter,  Conflict. 
2  iron  frigates. 
2  Queen's  yachts. 

He  would  not  pretend  to  say  that  the 
French  steam  vessels  were  better  than 
ours;  if  they  were  not  as  good,  he  could 
say  little  for  them ;  but  they  carried  a 
much  larger  quantity  of  guns  than  ours. 
Some  of  them  were  more  than  2,000  tons 
burden ;  at  Portsmouth  he  had  seen  the 
Gomer,  and  he  had  no  hesitation  in  saying 
that  she  was  considerably  larger  than  the 
Terrible,  which  was  1,800  tons  burden. 
The  French  did  not  calculate  the  size  of 
steam  vessels  by  tonnage,  but  by  horse 
power;  but  he  believed  the  Gomer  was 
2,000  tons.  With  what  facility  might  not 
France  embark  2,000  men  on  board  one  of 
these  large  steamers,  which  would  enable 
her  in  twenty  such  vessels  to  convey  a 
force  of  40,000  men  in  all.  The  days 
when  fine  seamen,  good  reefers,  and  smart 
hands  on  the  top-sail  yards,  were  wanted, 
were  now  past ;  the  machinery,  as  the 
French  said,  was  their  power,  and  you 
could  not  prevent  them  from  embarking 


men  in  those  vessels  if  they  dioae.  The 
last  return  laid  before  the  French  Cham- 
bers understated  the  real  amount  of  their 
force.     It  was  as  follows  :— 

Sailing  Vessels  Afloat. 

23  ships  of  the  line  of  all  classes 

30  frigates 

19  war  corvettes 

3  corvettes  avisos 
96  brigs  of  war 
21  ditto  avisos 

0  gun  brigs 

47  galiots,  cutters,  luggers,  Sec. 
16  corvettes  )  ,  _, 

35  lighters    Jtrawports 


229 


Sailing  Vessels  iv  Dock. 


23  ships  of  war  of  different  ranks,  17-24 

parts  finished 
20  frigates  (of  which  5  were  placed  on  the 
stocks,  in  1845),  at  13  47-24  parts 
3  corvettes  of  war,  at  5  33-24  parts 
2  galiots  at  18-24  parts 


48  ships 


Steamebs  Afloat. 


4  frigates,  of  which  1  of  540  horse  power, 

and  3  of  450  horse  power 
8  corvettes  of  which  1  of  320  horse  power 
and  7  of  220  horse  power 
41  steamers  of  160  horse  power,  and  under 


53 


Steamers  on  the  Stocks. 


4  frigates,  1  of  640, 1  of  540,  and  1  of  450 

horse  power,  at  11-24  finished 
10  corvettes,  of  which  5  of  320,  and  5  of 
220  liorse   power,   and   nearly   5-34 
finished 
8  steamers  of  160  horse  power,  and  under 
of  which  upwards  of  1-24  finished      ' 

22 

The  Report  adds — 

*'  For  the  service  of  the  year  1846,  and  as  s 
basis  for  the  expense  of  the  fleet,  the  Minister 
proposes  to  keep  170  ships  of  different  sixes  in 
a  state  of  armament,  namely  • — 

8  ships  of  the  line  of  different  classes 
12  frigates,  ditto 
12  corvettes  of  war,  ditto 

1  corvette  aviso 
25  brigs  of  war 

30  gun  brigs,  galiots,  cutters,  &c. 
20  transports 

62  steamers,  of  which  3  are  of  540  and  450, 
3  of  320,  10  of  220,  23  of  160,  and  23 
of  120  and  under 

170  armed  ships  of  all  kinds 
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In  Commission  Ds  Rads, 

4  ships  of  war 
4  frigates 
4  corvettes 

12 

In  Commission  Dfi  Port. 

4  ships  of  war 

4  frigates 

2  war  corvettes 

2  corvettes  de  chargi 

6  steamers 

18  vessels 

That  Report  kept  out  of  sight  altogether 
the  force  of  large  steamers,  twenty  in  num- 
ber, the  Transatlantic  steam  boats  ordered  to 
be  built  some  years  ago.  Two  months  since 
an  ordinance  appeared,  saying  that  they 
were  not  adapted  for  Transatlantic  steam 
boats,  but  should  be  used  as  steamers  of 
war,  and  a  number  more  were  ordered  to 
be  built.  The  French  had  an  army  of 
320,000  men  and  80,000  horses.  When 
we  had  a  war,  it  would  be  a  sudden  one ; 
and  since  they  could  by  means  of  rivers, 
canals,  and  railroads,  bring  an  enormous 
force  to  our  shores,  the  possibility  of  such 
an  event  ought  to  be  sufficient  to  alarm 
this  country,  and  awaken  the  attention  of 
its  Ministers.  The  French  had  built  enor-> 
mous  fortifications  at  Paris,  in  order  that 
a  large  portion  of  their  army  might  be  at 
liberty  to  act  in  case  of  war ;  on  the  same 
principle  we  ought  to  fortify  our  dock- 
yards, in  order  to  be  able  to  employ  the 
fleet,  which  would  otherwise  be  needed 
for  their  defence.  What  defences  had  we  ? 
He  would  take  Falmouth  first.  There  the 
works  were  insignificant,  the  guns  and 
carriages  all  rotten,  and  the  walls  moulder- 
ing to  decay.  That  fort  was  but  100  miles 
from  Brest,  and  with  a  steam  navy  it 
would  be  easy  to  embark  4,000  or  5,000 
men  ;  go  to  Falmouth,  and  then  a  few 
bundred  barrels  of  powder,  properly  ar- 
ranged, would  do  the  rest,  and  reduce  tbe 
fortifications  to  a  very  sorry  condition. 
Plymouth  was  next.  He  would  ask  any 
Hon.  Gentleman  who  had  ever  been  at 
Plymouth  whether  the  citadel  would  stop 
a  determined  enemy  from  walking  past  it 
and  destroying  the  fleet  ?  If  a  war  took 
place,  the  manifest  policy  of  France  would 
be  to  send  her  fleet  of  sailing  ships  to  sea, 
in  order  to  draw  ofi*  ours,  and  then  make 
play  with  her  steamers.  Next  he  came  to 
Portsmouth.  What  was  there  to  prevent 
a  hostile  squadron  from  carrying  destruc- 
tion into  that  arsenal  ?  There  was  one  fine 


battery  of  thirteen  or  fourteen  guns,  which 
enfiladed  the  harbour ;  the  others,  which 
were  en  barbette,  could  ofier  no  defence. 
Then  he  would  look  to  Pembroke,  where  we 
were  continually  building  ships,  without 
any  adequate  means  of  protection.  There 
were,  it  was  true,  twenty-three  32- pounders 
above  the  dockyard ;  but  nothing  which 
could  offer  effectual  resistance.  At  Sheer* 
ness,  again,  we  had  a  mere  saluting  bat- 
tery,  though  the  dockyard  had  cost  four  or 
five  millions  of  money,  and  a  vast  number 
of  ships  of  the  line  were  lying  there  in  the 
Med  way .  What  was  to  prevent  an  enterpris* 
ing  enemy,  if  we  were  taken  by  surprise  and 
unprepared,  as  we  were  being  nearly  four  or 
five  months  ago,  from  making  a  plunge  at 
this  dockyard,  and  inflicting  immense  loss  ? 
The  hon.  and  gallant  Admiral  would  say,  he 
could  remove  the  buoys.  But  what  confidence 
could  be  placed  in  that  resource,  looking  at 
the  extraordinary  things  which  we  bad 
done  ourselves  against  the  enemy,  after 
they  had  taken  that  precaution,  by  sounding 
and  finding  out  new  channels  ?  In  Ame- 
rica, during  the  last  war,  we  ascended  to 
Potomac,  300  miles  and  more,  took  the 
American  towns  and  shipping,  and  destroyed 
the  dockyards.  In  China,  Sir  W.  Parker 
had  ascended  the  Yang^tse-Keang,  which 
was  until  then  unknown  to  Europeans; 
and,  aided  by  the  gallantry  and  skill  of  his 
officers  and  men,  taken  the  English  squad- 
ron into  the  very  heart  of  the  empire. 
That  showed  what  might  be  done  by  the 
energy  of  our  officers.  Suppose  we  had  as 
strong  a  fleet  at  sea  as  the  enemy,  that 
would  not  supersede  the  necessity  of  having 
strong  defences  for  our  ports  and  dock- 
yards, since  our  fleet  might  be  evaded,  and 
a  landing  effected,  or  if  they  were  not  suc- 
cessful in  that,  enormous  loss  might  be 
inflicted  on  our  mercantile  navy,  if  we  had 
not  a  very  effective  system  of  protection. 
Last  war,  the  French  fleet  put  to  sea  in  the 
first  instance  only  to  destroy  our  commerce, 
and  in  their  first  cruise  they  captured  100 
vessels  ;  in  the  second  they  were  also  suc- 
cessful; in  the  third,  they  put  to  sea  to 
bring  into  port  a  large  convoy  of  provision 
ships,  and  then  at  length  they  were  fallen 
in  with,  having  been  successful  before* 
Lord  Malmesbury,  in  his  Correspondence, 
lately  published,  mentioned  that  orders 
were  given  to  the  Brest  fleet  to  sail  for  Ire- 
land at  the  verj  moment  when  he  was  treat* 
ing  with  France  for  peace.  They  actually 
arrived  off  Ban  try  Bay,  and  it  was  only 
the  separation  of  the  vessel  containing  the 
commander  in  chief  of  the  land  forces 


511 


Maritime 


{COMMONS} 


Defences. 


512 


(General  Hocbe) — not  any  opposition  from 
our  own  fleet — which  led  to  the  failure  of 
the  expedition ;  the  French,  losing  some 
vessels  by  the  weather,  but  none  in  action, 
before  they  refined  Brest  harbour.  Again, 
the  enemy  baffled  Lord  Keith,  one  of  the 
best  officers  ever  known,  during  his  com- 
mand in  the  Mediterranean,  when  they 
succeeded  in  getting  to  Egypt  ;  and  it  was 
not  until  after  much  delay  that  they  were 
found,  when  the  result  was  the  battle  of 
the  Nile.  Suppose  we  had  a  large  number 
of  steam  vessels  off  one  of  our  ports  to  de- 
fend it,  a  storm,  or  some  other  accident, 
might  prevent  them  from  keeping  their 
station,  and  then  a  start  of  four  or  five 
hours  would  be  sufficient  to  enable  the 
enemy  to  throw  any  force  they  could  muster 
upon  Pembroke  or  Plymouth  dockyard.  If 
40,000  or  50,000  men  were  landed  in  this 
country,  where  could  we  find  any  chance  of 
collecting  a  number  sufficient  to  meet 
them,  unless  our  means  of  military  defence 
were  very  greatly  improved  beyond  their 
present  state?  He  would  now  beg  the 
attention  of  the  House  for  a  few  moments 
to  the  recommendations  contained  in  the 
Report  presented  relative  to  Harbours 
of  Refuge.  First,  they  recommended  that 
Dover  harbour  should  be  selected  for  that 
purpose,  as  a  splendid  harbour,  directly 
opposite  Calais.  He  approved  of  it  as  a 
point  of  attack  ;  but  could  a  convoy  or 
vessel  arrive  in  it  with  facility  during  south- 
west gales  }  It  was  well  known  that  with 
a  westerly  wind,  vessels  experienced  great 
difficulty  in  rounding  the  Foreland.  In  con> 
nexion  with  Dover  harbour,  Ramsgate  was 
capable  of  containing  400  or  500  vessels ; 
our  Commissioners  were,  therefore,  not  far 
wrong  in  recommending  Dover  harbour  as 
one  of  those  which  ought  to  be  made  a  re- 
ceptacle for  steam  vessels.  The  next  point 
which  they  mentioned  was  the  want  of  a 
harbour  between  Portsmouth  and  Dover. 
He  thought  they  had  made  a  good  selection 
of  Seaford,  because  they  recommended  the 
best  spot  between  Portsmouth  and  Dover. 
Portland  had  also  been  named  as  another 
halfway  house.  The  coast  of  Harwich  had 
also  been  recommended  as  a  fit  place  for  a 
harbour  of  refuge.  Alc»ng  the  whole  of 
the  eastern  coast  of  England  and  Scotland 
there  were  only  tidal  harbours,  which 
vessels  could  not  get  into,  except  at  high 
water.  The  French  might,  easily,  from 
their  port  of  Dunkirk,  sweep  the  whole  of 
the  eastern  coast  of  England  and  Scotland, 
and  put  a  stop  to  our  coal  trade,  by  which 
the  city  of  London  might,  in  the  winter, 


be  kept  without  coal.     Then,   as  to  the 
western  coast,  the  whole  of  that  coast,  with 
the  exception  of  Liverpool,  was  undefended, 
and  without  any  other  harbour  of  refuge. 
At  some  future  day,  which  they  could  not 
now  foresee,  the  necessity  for  a  better  state 
of  defence  might  be  found,  when,  perhaps, 
it  would  be  too  late.     He  would  only  al- 
lude to  another  point.     He   believed  the 
danger  of  collision  at  this  moment,  in  coo- 
sequence  of  the  recent  Convention  with 
France  on  the  subject  of  the  Slave  Trade, 
was  greater  than  it  had  been  before.    The 
Right  of  Search  was  clearly  understood; 
but  now  that  we  had  abandoned  that  mode 
of  detecting  slavers,  and  retained  the  Right 
of  Visit,  the  dangers  of  a  rupture  would 
certainly  be  greater.     France  had  to  send 
twenty-six  vessels  to  the  coast  of  Africa. 
England  and  America  would  send  a  cor- 
responding force.  They  would  all  be  acting 
independently  of  each  other,  and  difficulties 
would  arise  which  did  not  exist  before.    It 
was  impossible  at  sea  to  know  one  vessel 
from   another;    Portuguese   and    Spam'sh 
ships   might   hoist   French   colours;    and 
when  a  vessel  was  fallen  in  with  which 
displayed  the  French  flag,  it  would  be  ne- 
cessary to  lower  a  boat  and  ascertain  whe- 
ther she  was  really  French  or  not.     From 
the  bad  feeling  which  existed — not  between 
the    Sovereigns  of  the   two  countries,  or 
their  Ministers,   who,   he  believed,   were 
most  anxious  to  maintain  peace  ;  but  be- 
tween the  nations  themselves — if  a  French 
merchant  vessel,  with  a  hot-headed  com- 
mander, was  fallen  in  with,  he  might  run 
down  the  boat,  and  pretend  it  was  done  by 
accident.     A  collision  would    take  place; 
and  if  a  French  man-of-war  was  at  hand,  a 
complaint   might   be  made  to   the  officer 
commanding  her  that  the  French  flag  had 
been  insulted,  and  thus  in  one  war  or  ano- 
ther a  collision  was  much  more  likely  to 
occur   than  before.     For  this    reason,  ia 
addition   to   those   which  he   had    before 
stated,  he  thought  it  was  most  desirable 
that  the  defences  of  the  country  should  be 
at  once  looked  to. 

Captain  Boldero  said,  the  hon.  and  gal- 
lant Officer  contemplated  the  possibility  of 
attacks  being  made  on  various  points  of 
our  coast ;  but  he  forgot  or  overlooked  the 
fact,  that  before  an  enemy  could  conduct 
those  operations  with  success,  it  was  neces- 
sary that  such  enemy  should  have  the  ob. 
solute  supremacy  of  the  ocean.  He  could 
assure  the  hon.  and  gallant  Officer  that 
the  Master  General  of  the  Ordnance  had 
taken  means  to  strengthen  our  forts,  and 
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to  render  our  dockyards  and  harbours  more 
secure.  During  last  year  a  Commission 
was  issued,  the  object  of  which  was  to  in- 
quire into  the  state  of  our  defences  gene- 
rally, bat  especially  into  those  of  our  dock- 
yards; and  that  Commission  had  presented 
a  Report  which  had  received  the  entire 
concurrence  of  both  the  Admiralty  and 
Ordnance  Departments.  The  Commis- 
sioners pointed  out,  on  the  one  hand,  the 
defects  in  our  means  of  defence,  and,  on 
the  other,  the  manner  in  which  those  de- 
fects might  be  remedied ;  and  it  must  be 
gratifying  to  the  hon.  and  gallant  Commo- 
dore to  know  that  some  of  those  defects 
had  already  been  removed,  and  that  great 
progress  had  been  made  in  remedying 
others.  He  was  convinced  that  when  he 
mentioned  the  names  of  the  officers  who 
constituted  that  Commission,  the  greatest 
confidence  would  be  felt  by  the  House  and 
the  country,  in  their  judgment  and  discre- 
tion. The  first  name  he  would  mention 
was  that  of  Sir  George  Hoste,  Colonel  of 
Engineers,  by  whose  decease  he  (Captain 
Boldero)  had  to  deplore  the  loss  of  a  friend, 
and  the  country  the  loss  of  a  scientific  and 
distinguished  man,  who  had  done  the  State 
great  service.  The  second  member  of  that 
Commission  was  Colonel  Mercer,  of  the 
Royal  Artillery,  an  officer  of  great  experi- 
ence and  ability.  But  the  Commission  was 
not  composed  exclusively  of  Ordnance  offi- 
cers. The  third  officer  of  the  Commission 
was  a  member  of  that  profession  of  which 
the  hon.  and  gallant  Commodore  opposite 
(Sir  C.  Napier)  was  so  distinguished  an 
ornament— he  referred  to  Sir  T.  Hastings, 
who  had  devoted  much  of  his  time  and 
talents  to  the  study  of  the  science  of  gun- 
nery. The  Commission  received  clear  and 
definite  instructions  from  the  Master  Ge- 
neral of  the  Ordnance,  embracing  all  the 
subjects  to  which  their  attention  was  to  be 
directed —not  overlooking,  of  course,  the 
superior  calibre  of  ordnance  which  could 
be  applied  to  purposes  of  attack  or  defence, 
or  the  improvements  in  steam  as  applied  to 
navigation.  It  must  be  remembered  that 
this  country  was  not  dependent  for  its 
means  of  defence  solely  upon  fortifications 
or  standing  armies ;  but  that,  if  they  were 
driven  to  take  measures  of  defence,  they 
could  not  merely  rely  upon  the  Royal  Navy, 
but  that  there  was  not  a  steam  boat  belong- 
ing to  the  mercantile  marine— not  even  a 
tug  boat  on  the  Thames  capable  of  towing 
an  American  liner — which  could  not  btr 
placed  in  some  advantageous  position  for 
defence.  The  hon.  and  gallant  Officer 
VOL.  LXXXI.      {JilSl} 


(Sir  C.  Napier)  had  indulged  in  many 
observations  condemnatory  of  everything 
connected  with  our  means  of  defence.  The 
question  was,  however,  what  value  ought 
to  be  attached  to  the  opinion  of  that 
hon.  and  gallant  Commodore.  He  (Cap- 
tain Boldero)  must  say  that  if  he  required 
an  opinion  as  to  the  state  of  the  defences 
of  Portsmouth,  he  should  feel  much  more 
confidence  in  the  opinion  of  a  person  who 
had,  almost  from  childhood,  been  conver- 
sant with  the  science  of  fortification,  than 
in  that  of  the  hon.  and  gallant  Officer. 
The  hon.  and  gallant  Commodore  had  said 
that  the  defences  of  Portsmouth  were  so 
inefficient  that  an  enemy  might  easily  de- 
stroy them  and  walk  into  the  harbour;  but 
persons  whose  opinions  carried  great  »'eight 
on  such  a  question  stated  that  Portsmouth 
was  capable  of  offering  a  vigorous  defence 
against  an  enemy  ;  and,  at  all  events,  they 
were  now  taking  steps  to  remedy  the  neg- 
lect of  the  last  thirty  years.  To  whom, 
he  would  ask,  was  the  defence  of  this 
country  entrusted?  To  his  right  hon.  and 
gallant  Friend  near  him  (Sir  G.  Cockburn), 
a  member  of  the  Admiralty  Board,  in  whose 
presence  he  could  not  express  the  high 
opinion  he  entertained  of  his  ability  as  an 
officer  and  a  sailor.  Associated  with  that 
hon.  and  gallant  Officer  was  Sir  G.  Murray, 
a  most  gallant  soldier,  and  a  man  of  great 
experience  in  the  field.  He  considered^ 
therefore,  that  there  was  little  ground  for 
the  apprehensions  entertained  by  the  hon. 
and  gallant  Commodore,  and  that  those 
apprehensions  were  shared  by  very  few 
individuals. 

Mr.  Rice  hoped,  that  after  the  Report 
referred  to  by  the  gallant  Officer  who  had 
just  sat  down,  the  Government  would  be 
prepared  to  state  distinctly  the  course  they 
meant  to  pursue.  It  had  been  said  that 
before  any  nation  could  make  a  successful 
attack  on  this  country  it  must  possess  the 
supremacy  of  the  ocean ;  but  the  opinion  of 
the  Prince  de  Joinville,  as  expressed  in  his 
pamphlet  was,  that  France  never  had,  and 
did  not  hope  to  possess,  the  supremacy  of 
the  ocean,  it  was  the  opinion  of  the  Prince, 
and  for  that  opinion  he  had  given  many 
good  reasons,  that  means  for  attacking  the 
British  coast  could  be  found,  when  there 
was  an  inferior  French  force  in  the  Channel. 
The  port  of  Dunkirk  was  now  in  admirable 
condition ;  the  harbours  of  Calais  and  Bou- 
logne had  been  materially  improved  and 
enlarged  ;  and  Cherbourg  was  now  one  of 
the  finest  harbours  on  the  coast.  He  hoped 
they  would  hear  from  Her  Majesty's  Go- 
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vernment  to-night  whether  they  were  pre- 
pared to  propose  any  definite  plan  on  a 
iubject  on  which  so  strong  a  feeling  pre- 
vailed— a  feeling  that  had  been  manifested 
by  every  officer,  naval  or  military,  with 
whom  he  had  conversed  on  this  question. 
Reference  had  been  made  to«night  to  the 
evidence  of  the  Duke  of  Wellington.  That 
illustrious  Duke  was  asked  to  state  his 
opinion  as  to  the  necessity  of  the  erection 
of  new  harbours.  His  reply  was,  ^'  I  have 
no  doubt  about  it;  I  entertain  no  doubt 
that  it  is  absolutely  necessary.  There  is 
now  no  security  between  Portsmouth  and 
the  Downs." 

Sir  /?.  Peel  rose  and  said,  he  supposed 
that  the  noble  Lord  opposite  (Lord  Pal- 
merston)  would  not  bring  forward  that 
evening  the  Motion  of  which  he  had  given 
notice,  but  which  he  had  not  fixed  for  that 
occasion.  With  respect  to  the  gallant 
Officer  (Sir  C.  Napier),  he  should  observe 
that  he  had  a  great  advantage  over  Her 
Majesty's  Government  in  discussing  that 
subject.  The  gallant  Officer  knew  pec- 
fectly  well  that  it  would  be  inconsistent 
with  the  duty  of  Ministers  to  discuss  those 
details  into  which  he  had  entered.  The 
gallant  Officer  might  think  it  a  great 
public  advantage  to  point  out  all  the  weak 
points  of  our  coast ;  and  he  might  deem  it 
Lis  duty  to  call  the  attention  of  Parlia- 
ment and  the  Government  to  the  mode  in 
which  this  harbour  might  be  destroyed,  or 
that  arsenal  might  be  dismantled.  That 
was  the  gallant  Officer's  view  of  his  duty 
to  his  country;  but  the  gallant  Officer 
should  know  that  it  would  be  inconsistent 
with  the  duty  of  the  Government  to  enter 
with  him  into  the  discussion  of  details  of 
that  nature.  He  had  interfered  with  his 
gallant  Friend  (Captain  Boldero)  whose 
duty  it  was  to  move  the  Ordnance  Esti- 
mates; and  he  had  requested  him  not  to 
answer  the  gallant  Officer  in  detail.  He 
should  think  that  it  would  require  an  out- 
lay of  25.000,000/.,  at  least,  to  complete 
that  system  of  naval  defence  which  the 
gallant  Commodore  advocated.  The  gal- 
lant Commodore  had  gone  through  the 
recommendations  of  the  Commissioners, 
who  had  investigated  the  question  of  the 
construction  of  harbours  of  refuge  in  the 
Channel ;  and  he  had  not  only  insisted  on 
the  desirableness  of  constructing  those  har- 
bours to  which  the  Commissioners  had  al- 
luded, but  be  had  found  fault  with  them 
because  they  had  not  also  recommended 
the  construction  of  harbours  of  refuge  in 
Dartmouth  and  other  places.     The  gallant 


Commodore  had  told  them  that  they  ought 
to  construct  harbours  in  the  eastern  coast 
'  for  the  protection  of  their  cool  trade ;  and 
he  had  also  stated  that  there  was  no  port  in 
OUT  western  coast  but  the  port  of  Liverpool, 
that  could  be  considered  safe  from  the  at- 
tack of  an  enemy.  He  supposed  that  the 
gallant  Officer  would  also  include  in  his 
scheme  a  supplementary  outlay  on  the  coast 
of  Ireland,  although  he  had  omitted  to 
make  any  reference  to  that  part  of  the 
question.  But  the  gallant  Commodofe 
would  evidently  include,  in  his  proponl, 
the  whole  of  the  English  coast  and  the 
coast  of  Ireland.  He  could,  however,  go 
beyond  the  gallant  Officer,  and  include  the 
Channel  Islands  in  his  outlay.  But  if  ther 
were  prepared  to  incur,  during  a  time  of 
peace  like  the  present,  an  expense  such  as 
they  had  never  incurred  in  time  of  wsr, 
there  would  be  no  limit  to  the  amiMint  of 
their  Estimates.  He  did  not,  however,  rsy, 
that  it  would  be  prudent  on  the  part  of 
this  country  to  trust  to  present  appearances, 
or  to  the  pacific  declarations  of  other  na- 
tions; but  he  thought,  on  the  contrary,  that 
it  was  the  true  policy  of  this  country  to 
take  every  reasonable  precaution  against 
any  contingencies  that  might  arise.  They 
ought,  no  doubt,  to  calculate  upon  the 
possibility  of  war,  and  feel  that  that  great 
calamity  might  yet  come  upon  them ;  and, 
therefore,  although  he  protested  against 
the  doctrine  of  the  gallant  Officer  respect- 
ing the  outlay  we  ought  to  incur  upon  our 
coast,  he  did  not  say  that  we  ought  to  neg- 
lect those  reasonable  precautions  which 
would  prevent  us  from  being  taken  un- 
awares and  unprovided  in  the  event  of  s 
war  breaking  out.  What  was  the  course 
which  the  Government  had  taken  }  Why, 
they  had  already  proposed  an  increase  in 
our  Navy  Estimates;  and  they  had  also 
selected  officers  who  were  to  consider  the 
questions  of  improving  our  harbours  and 
adding  to  our  naval  defences.  He  knew 
that  it  would  not  be  wise  on  his  part  to 
enter  into  detailed  explanations  upon  that 
subject ;  but  still  the  gallant  Commodore 
had  precluded  the  possibility  of  his  observ- 
ing an  entire  silence  with  respect  to  it. 
The  increase  in  the  Estimates  this  year  had 
no  reference  to  the  construction  of  har* 
hours  of  refuge  in  the  Channel.  With  re- 
spect to  the  defences  of  our  ports  and  ar- 
senals, he  could  readily  believe,  that  with 
that  pressure  in  our  finances  which  bad 
existed  during  several  years  previous  to  the 
accession  of  the  present  Government  to 
office,  it  was  impossible  that  those  ports 
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and  arsenals  could  have  been  improved  or 
•trengthened  in  the  manner  that  would 
have  been  prudent  under  other  circum- 
stances. Her  Majesty's  Government  had 
appointed  Commissioners,  and  had  received 
from  them  the  fullest  Reports  respecting 
the  defence  of  our  harbours;  but  it  was 
impossible  for  him  to  enter  into  details 
upon  that  subject.  The  gallant  Commo- 
dore might  come  down  to  the  House  with 
his  plan,  and  might  state  that  in  a  parti- 
cular fort  there  were  but  twenty- three 
gans;  but  he  would  not  follow  the  ex- 
ample of  the  gallant  Officer,  and  attempt 
to  show  what  were  the  defences  of  Pem- 
broke for  instance,  although  he  might 
differ  from  the  gallant  Officer  upon  that 
point.  But  they  had  received  the  Report 
of  the  Commissioners,  and  they  had  pro- 
posed a  considerable  increase  in  the  Ord- 
nance Estimates  this  year.  The  gallant 
Commodore  was  most  anxious  to  avert  the 
danger  to  which  he  considered  that  this 
eountry  was  exposed ;  and  even  the  chance 
of  London  being  deprived  of  its  usual  sup- 
ply of  coals  had  made  a  great  impression  on 
his  mind.  Now,  he  knew  that  the  mo- 
tives which  had  induced  the  gallant  Com- 
modore to  make  his  statement  were 
good ;  but  he  could  not  help  thinking 
tbat  his  apprehensions  were  exaggerated ; 
and  he  should  also  say^  that  he  doubted 
the  policy  and  the  prudence  of  his 
node  of  proceeding.  With  respect  to  har- 
bours of  refuge,  he  could  assure  the  hon. 
Gentleman  the  Member  for  Dover^  that 
the  subject  had  not  escaped  the  attention  of 
Her  Majesty's  Government,  fiut  if  there 
were  any  one  thing  in  respect  to  which  the 
utmost  precautions  were  unusually  neces- 
sary, it  was  the  spending  of  2,000,000/.  or 
3,000,000/.  of  money  in  erecting  harbours 
of  refuge.  He  had  himself  lived  to  see  a 
harbour  of  refuge  constructed  at  an  expense 
of  hundreds  of  thousands  of  pounds^  which 
harbour  had  become  almost  utterly  value- 
less, because  sufficient  precaution  had  not 
been  taken  to  ascertain  the  nature  of  its  sedi- 
mentary deposits.  The  Commissioners  bad 
estimated  the  cost  of  the  construction  of  a 
harbour  at  Dover  at  2,500,000/.  That  was 
no  doubt  a  general  estimate ;  but  it  was  the 
best  which  the  Commissioners  could  form 
upon  the  imperfect  data  before  them.  The 
cx)st  of  stone  would  be  a  most  important 
item  in  any  such  estimate ;  and  let  it  be 
remembered  that  there  was  no  stone  at 
Dover  for  the  construction  of  a  harbour, 
and  tbat  the  best  authorities  were  of  opinion 
that  the  chalk  cliffs  of  Dover  would  supply 


no  fitting  material  for  such  a  work.     The 
Government  had  engaged  the  most  eminent 
engineers  in  this  country  to  report  to  them 
upon   that  question.     They  had   selected 
five  or  six  distinguished  engineers  to  whom 
they  had  referred  several  points  upon  which 
the  Report  of  the  Admiralty  Commissioners 
had  not  been  quite  satisfactory;  those  Com- 
missioners having  themselves  suggested  that 
before  any  Re.'olution  were  come  to  respect- 
ing the  construction  of  a  harbour  of  refuge 
at  Dover,  it  was  desirable  that  experiments 
should  be  made  with  regard  to  the  amount 
of  the  sedimentary  deposits  there.     The 
engineers  appointed  for  the  purpose  were 
now  considering  that  subject.      The  con- 
struction of  such  a  work  might  involve  an 
outlay,  not  of  hundreds  of  thousands,  but 
of  millions ;  and  before  that  work  was  un- 
dertaken, it  was  manifestly  desirable  that 
they   should   have    the    most    reasonable 
grounds  for  believing  that  it  would  attain 
its  purpose.     The  Commissioners  thought, 
for  obvious  reasons,  that  harbours  of  renige 
in  the  Channel  were  entitled  in  an  eminent 
degree   to    the    first    consideration.      He 
would  content  himself  upon  that  occasion 
with  giving  hb  assurance  that  the  whole 
subject  had  received,  and  was  still  receiving, 
the  fullest  consideration  on  the  part  of  Her 
Majesty's    Government.      He    could   not, 
however,  deem  it  consistent  with  his  duty 
to  propose  to  the  House  of  Commons  an 
enormous   outlay   without   being  able  to 
show  that  every  precaution  had  been  taken; 
first,  to  insure  the  selection  of  the  best 
place;  and  next,  that  every  guarantee  had 
been   afforded   that   a  work  of  that  kind 
would,  if  undertaken,  be  so  constructed  as 
to  affi)rd  the  greatest  possible  amount  of 
advantage  to  the  public. 

Viscount  Palmerston  said,  whatever 
might  be  thought  of  the  statements  of  the 
right  hon.  Baronet^  there  was  one  statement 
which  he  thought  all  would  agree  in.  The 
right  hon.  Baronet  stated  that  he  charged 
his  gallant  Friend  the  Clerk  of  the  Ord- 
nance to  take  especial  care  not  to  answer 
the  observations  of  his  hon.  and  gallant 
Friend  near  him.  That  injunction  had 
been  implicitly  obeyed— < and  undoubtedly 
in  that  respect  the  right  hon.  Baronet  had 
shown  his  power  as  the  chief  of  the  Go- 
vernment over  his  subordinates.  But  he 
thought  the  right  hon.  Baronet  might  have 
spared  some  of  the  reproaches  which  he  cast 
upon  his  hon.  and  gallant  Friend  (Sir  C. 
Napier),  of  having  been  wanting  in  pru- 
dence in  exposing  to  the  public  and  to 
foreign  nations  what  he  considered  to  be 
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the  weak  points  of  our  coast  defences.  But, 
in  the  language  of  the  profession  to  which 
his  hon.  and  gallant  Friend  belonged,  the 
right  hon.  Baronet  might  '*  tell  that  to  the 
marines,  for  sailors  would  not  believe  it." 
That  might  do  very  well  for  an  audience 
less  enligntened  than  the  House  of  Com- 
mons; but  he  (Lord  Palmerston)  really 
was  surprised  that  a  Minister  of  the  Crown 
should  gravely  endeavour  to  persuade  the 
House  of  Commons  that  anything  his  hon. 
and  gallant  Friend  had  said,  or  anything 
that  any  other  man  had  said,  with  regard 
to  the  nature  and  character  of  the  defences 
of  this  country — the  number  of  guns 
mounted,  the  number  of  ships,  their  posi- 
tion, or  their  qualities — could  convey  any 
information  to  the  Government  of  any 
foreign  nation.  He  was  really  surprised 
that  the  right  hon.  Baronet  should  have 
hazarded  an  assertion  which  he  (Lord  Pal. 
merston)  was  persuaded  was  so  inconsistent 
with  the  knowledge  which  the  right  hon. 
Gentleman  himself  possessed.  Did  the 
right  hon.  Baronet  mean  to  tell  him,  who 
knew  what  office  was,  that  he  had  it  not 
in  his  power  to  give  to  the  House  of  Com- 
mons information  much  more  accurate  in 
detail  with  regard  to  the  defences  of  other 
countries?  If  he  had  not  that  information, 
the  right  hon.  Gentleman  had  not  per. 
formed  the  duty  belonging  to  bin  situation. 
He  (Lord  Palmerston)  knew  well  that  every 
Government  had  the  means,  even  in  coun  • 
tries  in  which  information  was  not  accessi- 
ble to  the  public,  as  it  were  here,  of  ob- 
taining information  of  that  importance ; 
and  in  this  country  any  foreign  officer  might 
walk  from  one  end  of  the  land  to  the  other, 
and  if  he  or  his  Government  applied  for 
permission  for  him  to  see  the  dockyard, 
that  permission  was  never  refused.  He 
said,  then,  that  it  was  carrying  the  farce  of 
debate  too  far,  when  his  hon.  and  gallant 
Friend  was  charged  with  stating  anything 
that  was  not  known  better  to  the  Govern- 
ment of  France  than  to  any  man  in  Eng- 
land who  did  not  turn  his  attention  to  the 
subject.  The  facts  might  not  be  known  to 
the  House  of  Commons  and  the  public; 
but  they  were  just  as  well  known  in  detail 
to  the  Government  of  every  country  to 
which  it  was  important  to  know  them,  as 
they  were  to  the  officers  in  Downing 
Street  or  at  the  Admiralty.  The  observa- 
tions of  his  hon.  and  gallant  Friend  re- 
quired no  answer.  He  did  not  in  nny  way 
seek  to  inculpate  Her  Majesty's  Govern- 
ment; and  if  he  was  not  m  inn  formed,  his 
hoc.  and  gallant  Friend  bad  been  in  com- 


munication with  the  right  hon.  Baronet  on 
this  point,  and  had  stated  to  him  everything 
that  he  had  stated  in  the  House  to-day. 
[]Sir  R,  Peel:  And  a  very  proper  course  to 
take.]]  And  a  very  proper  course  to  take! 
But  knowing  that  it  was  his  hon.  and  gal- 
lant Friend's  intention  to  bring  these  mat- 
ters on  for  discussion  in  this  House,  if  he 
thought  that  danger  would  arise  from  the 
discussion  of  these  matters,  it  was  open  to  the 
right  hon.  Gentleman  to  state  to  his  hon.  and 

fallant  Friend  that  they  should  be  consi- 
ered,  but  that  it  was  not  deemed  to  be 
conducive  to  the  public  interest  to  bring 
them  forward.  The  argument  of  the  right 
hon.  Baronet  was  not  worthy  of  him, 
nor  was  it  worthy  of  the  consideration  of  this 
House.  The  subject  which  his  hon.  and 
gallant  Friend  had  brought  under  the 
notice  of  the  House  was  of  the  great- 
est importance ;  and  in  what  he  was  go- 
ing to  say  in  reference  to  it,  he  begged 
to  state  f  s  to  himself  that  which  he  bad 
stated  with  regard  to  his  hon.  and  gallant 
Friend,  that  it  was  not  in  inculpation  of 
the  Government,  but  really  in  the  per- 
formance of  a  great  and  important  duty, 
that  he  drew  the  attention  of  the  House, 
and  through  it  desired  to  stimulate  the  at- 
tentiim  of  the  Government,  to  matters 
which  were  of  the  most  vital  importance 
to  the  dearest  interests  of  the  country.  It 
might  be  said,  '*  You  are  not  only  exposing 
the  weak  points  of  the  country,  but  creating 
discussions  of  an  irritating  nature,  tendinis 
to  render  peace  less  secure  and  permanent.'* 
He  denied  entirely  that  assumption,  and 
said  that  if  anything  were  calcukted  to 
render  permanent  and  secure  our  friendly 
relations  with  great  neighbouring  Powers, 
it  was  the  placing  ourselves  in  a  position 
of  security  against  any  sudden  or  unfore- 
seen attack.  There  was  no  complete  se- 
curitv  for  friendlv  relations  between  diffi^r* 
ent  countries,  except  in  a  state  of  mutual 
defence.  If  two  great  countries  were  near 
each  other,  and  one  was  powerful  and 
armed,  and  the  other  rich  and  nndefendetl, 
it  was  quite  manifest  that,  with  the  best 
disposition  on  the  part  of  those  who  might 
govern  tho.<c  countries,  their  permanent 
relations  were  placed  in  great  danger.  He 
knew  that  with  respect  to  France  it  might 
be  said  there  was  a  personal  feeling  of 
mntual  regard  existing  lietween  the  Royal 
fiimilies  of  the  two  countries :  that  there 
was  also  a  spirit  of  friendship  subsisting 
between  the  periti)ns  who  com|iosed  the 
Ministries  of  the  two  countries,  which 
ought  to  remove  from  every  man's  mind 


521 


Maritime 


{June  13} 


Defences. 


522 


any  appreliension  that  the  happy  state  of 
peace  which  novr  subsisted  mighty  at  any 
time,  without  some  extraordinary  event, 
be  interrupted.     He  by  no  means  under- 
valued this  circumstance.     He  thought  it 
was  a  most  fortunate  circumstance,  when 
these  Royal  and  Imperial  persons  who  sal 
upon  the  thrones  of  great  countries  were 
enabled^  by   the  interchange   of   mutual 
visits,  to  add  the  ties  of  personal  friendship 
and  esteem  to  those  political  interests  which 
might    cement    the    union    and   alliance 
between   their   respective  countries.     He 
thought  that  these  matters  were  of  the 
greatest  importance^  and  it  was  with  infi- 
nite pleasure  that  every  man   must  have 
seen  of  late  the  frequent  recurrence  of  such 
personal  communications.     But  those  ties 
were  not  permanently  to  be  depended  upon. 
The  right  hon.  Baronet  himself  had  only  a 
short  time  ago  stated   that   little  clouds 
might  suddenly  arise  in  a  very  clear  and 
unclouded  sky,  and  events  totally  unfore- 
seen and  beyond  the  power  of  human  wis- 
dom, perhaps,  to  prevent,  might  suddenly 
occur  to  bring  two  nations,  mutually  in- 
clined to  friendly  intercourse,  into  a  posi- 
tion Id  which   honour  on  one  side,  and 
interest  on   the  other,   might  render    it 
hardly  possible  to  avoid  a  rupture  or  a  war. 
And  if  we  arrived  at  that  situation  the  one 
country  being  armed  up  to  the  teeth,  be- 
ing prepared  with  all  the  means  of  aggres- 
sion— means  not  calculated  with  any  hos- 
tile intention  perhaps,  but  simply  with  a 
general  view  to  systematic  policy — if  a  case 
of  that  sort  were  to  occur,  and  the  one 
country  was  fully  prepared  for  aggression, 
and  the  other  wholly  unprepared  for  events, 
the  result  must  be  either  some  very  dread- 
ful disaster  or  some  deep  humiliation  to  be 
sustained  by  the  country  so  undefended. 
Then  as  to  the  question  of  expense,  which 
the  right  hon.  Baronet,  with  a  sort  of  de- 
bating dexterity,  eudeavoured  to  turn  into 
a  weapon  against   his  hon.  and  gallant 
Friend,  he  (Lord  Palmerston)  said,  as  was 
said  by   Mr.   Pitt,  in  that  discussion  to 
which  his  hon.  and  gallant  Friend  alluded, 
that  a  very  large  expenditure  laid  out  in 
defending  those  points  which  were  espe- 
cially vulnerable,  and  which  contained  the 
most  important  interests,  was  most  eco- 
nomically expended,  and  saved  us  in  the 
end  infinitely  larger  sums  than  might  be 
so  laid  out.     He  said,  therefore,  with  re- 
gard to  the  assertion  that  these  discussions 
were  calculated  to  interrupt  friendly  rela- 
tions, or  tended  to  convey  any  information 
to  the  enemy  that  might  be — look  at  the 


discussions  in  the  French  Chambers  when 
I  they  had  been  discussing  the  fortifications 
I  of  Paris,  and  the  arming  of  those  fortitica- 
I  tions.     Had  they  been  restrained  from  im- 
pressing on  their  Government  the  measures 
which  they  thought  to  be  essential,  and,  as 
he  thought,  they  very  wisely  deemed  to  be 
essential,  to  their  national  interests?  Were 
they  ever  deterred  from  pressing  on  their 
Government  the  expediency  of  fortifying 
the  capital  and  arming  the  capital,  by  any 
apprehension  that  they  were  conveying  in- 
formation to  Austria^  Prussia,  or  Russia, 
which  might  be  instrumental  in  bringing 
upon  their  country  the  infliction  of  great 
evil  in  the  event  of  war  ?   Then,  the  ques- 
tion was — was  there  anything  going  on  on 
the  other  side  of  the  Channel  which  tended 
to  place  the  two  countries  in  a  position  of 
inequality  ?    He  perfectly  agreed  with  his 
hon.  and  gallant  Friend  that — especially 
what  had  been  doing  in  regard  to  the  ports 
in  the  Channel,  and  the  budget  which  they 
had  seen  within  the  last  few  days,  which 
he  presumed   was  to  be  the  permanent 
peace    establishment    of  France  —  recent 
changes  in  France  did  place  the  offensive 
and  defensive  means  of  that  country  on  a 
footing  so  entirely  disproportioned  to  those 
of  this  country,  that  he  did  not  think  the 
continuance  of  that  disproportion  was  con. 
sistent  with  the  permanent   security    of 
peaceful  relations  between  the  two  coun- 
tries. With  regard  to  their  military  means', 
there  was  an  army  voted  of  340,000  men, 
with  horse  in  proportion.     He  presumed 
that  to  be  the  permanent  peace  establish- 
ment of  France,  whilst  our  whole  army  was 
100,000  men  for  our  home  defence  and 
the   defence  of  our  colonial   possessions, 
excepting  the  territories  of  the  East  India 
Company.     Of  this  force  of  100,000  men, 
we  had  in  round  numbers  about  50,000 
men  stationed  at  home,  to  set  against  this 
force  of  340,000  men,   of  which  60,000 
served  in    Africa,    leaving    280,000  for 
France  alone.  Then  he  might  be  told  that  it 
never  had  been,  and  he  maintained  that  it 
never  ought  to  be  the  policy  of  this  coun- 
try to  rival  the  military  countries  of  the 
Continent,  by  greatly  extending  our  army. 
He  hoped  we  should  never  be  reduced  to 
that  necessity.     But  why  was  it  that  we 
had  not  been  so  reduced  ?     If  we  had  been 
connected  with  the  Continent  by  land,  we 
should  have  been   obliged   to  follow  the 
example  of  the  other  Powers  of  Europe, 
who  had  been  compelled  at  different  pe- 
riods, from  the  time  of  Louis  XIV.  down- 
wards, to  increase  their  military  force,  in 
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order  to  place  themselves  upon  an  equal 
footing  with  France.  And  if  at  this 
moment  we  were  not  separated  from  France 
by  the  sea,  he  would  put  it  to  any  man  of 
common  understanding  whether  he  would 
think  the  security  of  this  country  ade- 
quately provided  for  by  a  force  of  50,000 
men  ?  We  should,  undoubtedly,  follow  the 
example  of  Austria  and  Prussia,  and  have 
a  large  military  organization,  such  as  would 
enable  us  at  no  long  interval  of  time  to 
bring  into  the  field  a  force  capable  of  pro- 
tecting us  against  any  inroad  from  an 
enemy.  But  had  nothing  happened  of  late 
to  alter  the  value  of  our  insular  position  ? 
Why,  the  extended  application  of  steam 
navigation,  and  the  multiplication  of  rail- 
ways, did  practically  bring  the  opposite 
shores  of  the  Continent  almost  within  con- 
tact with  this  country.  He  remembered 
when  he  had  the  honour  of  being  at  the 
Foreign  Office,  that  the  Prince  de  Talley- 
rand, talking  to  him  of  some  animating 
debates  which  had  taken  place  in  the  French 
Chambers  upon  foreign  affairs,  and  con- 
trasting them  with  the  comparative  in- 
difference exhibited  by  that  House  on  the 
subject  said,  "You  have  a  much  easier 
task  to  perform  in  your  House  than  out 
Minister  for  Foreign  Affairs  has  in  his,  and 
I  will  tell  you  the  reason."  And  what  did 
he  say  ?  "  You  have  no  frontiers — that  is 
to  say,  your  naval  defences  are  so  secure 
from  foreign  attack,  that  you  do  not  feel 
that  interest  in  foreign  affairs  which  they 
deserve."  But  he  (Lord  Palmerston)  said 
that  the  extension  of  steam  navigation,  and 
the  facilitv  which  railwavs  on  the  Conti- 
nent  would  give  to  the  rapid  concentration 
of  troops,  did,  to  a  certain  degree,  give  us 
those  frontiers,  the  absence  of  which  Prince 
Talleyrand  thought  was  the  ground  of  our 
indifference  to  foreign  affairs,  and  did  call 
upon  Parliament  to  pay  greater  attention 
to  those  means  which  might  serve  to  pro- 
tect that  frontier.  The  gallant  Officer  op- 
posite said,  "  You  need  not  be  under  any 
apprehension,  because  no  danger  can  arise 
to  this  country  from  any  foreign  invasion, 
until  the  powier  that  makes  it  shall  obtain 
supremacy  at  sea."  Really,  he  thought 
that  must  be  a  speech  prepared  before  the 
hnn.  and  gallant  Officer  came  down  to  the 
House,  because,  after  what  had  been  stated 
by  his  hon.  and  gallant  Friend  of  the  nu- 
merous instances  in  which  larfje  fleets  had 
escaped,  equally  large  fleets  of  ours  per- 
formed long  voya<»es  and  returned  without 
the  possibility  of  interruption,  it  was  per- 
fectly manifest  that  with  the  oresent  means 


of  transporting  troops  by  sea,  it  was  not 
necessary  to  have  that  supremacy.  Why, 
Lord  Howe,  when  some  one  asked  him 
why  he  had  not  intercepted  the  French 
fleets  said,  ''Perhaps  you  may  not  be 
aware  of  it,  but  the  sea  is  a  very  wide 
place  ;*'  and  it  was  manifest  that  if  oar 
fleet  were  drawn  out  to  foreign  service,  or 
in  pursuit  of  the  fleet  of  a  Power  with  which 
we  were  at  war,  a  large  body  of  troops  might 
be  landed  by  means  of  steam  vessels^  with- 
out our  fleet  falling  in  with  them.  But 
the  case  on  which  his  hon.  and  gallant 
Friend  more  particularly  dwelt,  and  wished 
to  press  on  the  attention  of  the  House  was, 
not  the  case  of  operations  carried  on  during 
the  progress  of  war,  or  at  any  time  af^er  war 
had  been  declared,  because,  no  doubt,  if  we 
had  increased  our  army  and  drawn  out  our 
milita,  and  had  equipped  that  amount  ci 
fleet  which  of  course  we  should  do  after  a 
certain  timci  he  quite  admitted  that  we 
might  trust  to  other  means  of  defence, 
those  points  which  his  hon.  and  gallant 
Friend  thought  to  be  in  danger.  But  when 
the  right  hon.  Baronet  talked  of  his  hon. 
and  gallant  Friend  giving  information  to 
the  enemy  as  to  the  mode  in  which  certain 
ports  might  be  attacked,  he  should  wish 
the  right  hon.  Baronet  just  to  make  some 
inquiry  as  to  the  opinion  which  was  ex- 
pressed, not  by  his  hon.  and  gallant  Friend, 
but  by  the  French  Admiral  who  brought  the 
King  of  the  French  to  Portsmouth  last  year. 
He  should  wish  the  right  hon.  Baronet  to 
state  what  was  the  opinion  of  that  officer 
with  regard  to  the  practicability  of  forcing 
his  way  into  Portmouth  harbour  after  be 
had  lain  there  only  a  few  days,  and  what 
was  the  astonishment  he  expressed  when  he 
found  that  we  had  placed  the  defence  of 
that  harbour  in  no  better  position,  at  the 
time,  too,  when  we  were  involved  in  the 
affair  of  Tahiti.  He  was  informed  that 
that  had  been  impressed  on  the  attentionof 
Government — that  they  were  told  that  no 
guns  were  mounted — and  that  if  a  dash 
were  made  with  a  number  of  steamers, 
there  was  nothing  to  prevent  an  enemy's 
entrance  to  Portsmouth  harbour.  He 
was  informed  the  answer  was  *'  Oh,  we 
don't  like  to  put  ourselves  in  a  position  of 
defence,  because  that  might  complicate  the 
negociations."  But  he  contended,  that  that 
was  a  great  weakness  on  the  part  of  Govern- 
ment, and  that  if  they  were  negotiating  with 
a  foreign  country  on  a  matter  which  might 
threaten  war,  it  was  so  far  from  embarrass- 
ing the  negotiation,  that  it  would  strengthen 
it,  to  place  ourselves  in  a  position  to  repel 
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any  sudden  and  unforeseen  attack.     Then 
when  they  considered  the  strength  and  ca- 
pacity of  all  the  French  harbours  on  the 
opposite  side  of  the  Channel,  Brest,  Cher- 
bourg, St.  Malo,  Calais  that  was  to  be,  and 
Dunkirk  that  was  to  be,  he  thought  it  the 
duty  of  Government,  considering  the  faci- 
lity which  steam  vessels  now  afforded  for 
the  sudden  transport  of  large  bodies  of  troops 
to  any  given  point,  not  only  to  go  on  as  they 
were  doing,  and  increase  the  steam  force  of 
the  country,  but  to  place  those  vulnerable 
points,  namely,  the  dockyards,  in  a  state  of 
security  against  a  sudden  attack.     He  did 
not  pretend  to  say  that  they  were  to  be 
fortified,  like  Magdeburg,  to  stand  a  long 
siege,  because  that  was  not  the  danger  to 
which  they  were  exposed.     All  that  was 
wanted  was^  that  there  should  be  the  means 
of  repelling  any  sudden  attack  arising  either 
immediately  on  a  sudden  declaration  of  war, 
or  perhaps,  as  was  the  case  with  the  expe- 
dition sent  to  Ireland  on  the  failure  of  Lord 
Malmesbury*s  negotiations,  even  before  any 
official  manifestation  had  been  made  that 
hostilities  would  take  place ;  and  that  was 
the  answer  to  the  little  attempt  of  the  right 
hon.  Gentleman  to  cast  ridicule  upon  the 
speech  of  his  hon.  and  gallant  Friend,  that 
it  would  be  difficult  to  frame  an  estimate 
that  would  satisfy  his  hon.   and  gallant 
Friend's    expectations.      No   roan  in   his 
senses  would  pretend  to  fortify  every  point 
of  the  coast,  or  imagine  that  by  so  doing 
he  could  prevent,  even  in  time  of  war,  the 
landing  of  an  enemy.    But  there  were  some 
points — take  our  dockyards — where,  in  the 
course  of  a  very  few  hours,  injury  might  be 
done,  which,  in  money,  reputation,  national 
feeling,  and  means  of  future  defence,  would 
be  absolutely  irreparable.   It  might  be  said 
that  the  force  which  was  sent  to  do  that 
injury  might  never  return,  and  that  every 
roan  would  perish ;  but  he  gave  credit  to 
the  courage,  bravery,  and  national  spirit  of 
other  countries;  and  even  if  it  were  known 
that  every  Frenchman  who  was  engaged  in 
burning  Portsmouth  and  Plymouth,  would 
perish,  he  believed  that  the  French  Govern- 
ment would  not  be  at  a  loss  in  obtaining 
volunteers  for  the  service.     It  was  thought 
nonsense  to  say  that  the  thing  was  impos- 
sible.   He  then  came  to  the  question  of  the 
necessity  of  having  harbours  on  the  coast, 
not  merely  to  protect  our  commerce  from 
the  boisterous  warfare  uf  the  elements,  but 
also  to  protect  it  in  war  from  the  cruisers  of 
the  enemy,  and  to  form  points  of  assem. 
bling  for  those  steamers  which  are  to  pro- 
tect the  coast*    The  hon.  Baronet  said, 


truly,  that  this  matter  required  great  and 
grave  consideration ;  and  he  mentioned  the 
harbour  of  Dover,  and  said,  he  was  un- 
willing to  embark  in  a  very  large  expen- 
diture without  being  sure  that  the  place  to 
be  chosen  was  good  in  a  military,  naval, 
and  commercial  point  of  view.     There  was 
a  doubt  expressed  in  the  Report  of  the 
Commissioners  whether  Dover  was  a  posi- 
tion which  would  permanently  repay  the 
required  expenditure ;  and  Dover  was  the 
place  for  which  the  largest  estimate  was 
allowed,  and  therefore  it  was  necessary  that 
the  Government,  before  incurring  that  ex- 
penditure, should  have  an  opportunity  of 
fully  considering  the  question.    But  on  the 
other  point,  the  Estimates  of  which  were 
small  in  amount,  no  difference  of  opinion 
prevailed  among  the  Commissioners ;  and 
he  had  notheardof  any  difference  of  opinion 
on  the  part  of  any  of  the  Commissioners  with 
regard  to  those  proposed  harbours.     Then, 
he  asked,  why  should  not  the  Government 
begin  as  soon  as  possible  to  undertake  some 
of  those  works,  with  regard  to  the  ad- 
vantage of  which  no  doubt  was  entertained, 
and  the  amount  of  which  was  not  such  as 
to  exceed  the  financial  power  of  the  coun- 
try ;  for  it  must  be  remembered  that  works 
of  this  sort  were  not  built  in  a  day :  that 
they  could  not  get  on  with  sea-work  faster 
than  ut  a  certain  rate,  and  that,  therefore, 
the  yearly  expenditure  would  be  compara* 
tively  small  ?     Then,  had  we  the  means  ? 
He  was  sure  that  we  had.     Suppose  the 
Government  had  determined  to  lay  out 
300,000/.  a  year  for  five  or  six  years  to 
come  upon  those  harbours  ?     If  they  had 
only  devoted  the  sum  remitted  by  the  re- 
peal of  the  auction   duties  for  instance. 
When  the  right  hon.  Baronet  proposed  the 
repeal  of  those  duties,  he  rather    played 
with  the  House.     He  said,  "  Now,  1  come 
to  a  tax  which  I  am  going  to  repeal,  and  of 
which  no  human  being  has  ever  thought ; 
for  the  repeal  of  which  nobody  ever  asked ;" 
and  after  leaving  the  House  to  guess  what 
it  might  bd,  he  at  length  told  them  that  it 
was  the  auction  duties.     It  struck  him  at 
the  time  that  the  right  hon.  Baronet  was 
passing  rather  a  severe  censure  and  sarcasm 
on  his  own  measure ;  because  when   im- 
portant national  objects  like  those  under 
discussion  at  the  present  moment  demanded 
an  expenditure  of  public  money,  that  the 
Government  should  set  about  to  search  for 
a  tax  for  the  repeal  of  which  nobody  a»ked, 
and  of  the  continuance  of  which  no  one 
complained,  appeared  to  him  to  argue  a 
neglect  on  their  part  of  the  duty  which 
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they  owed  to  their  country.     If,  therefore, 
they  had  only  taken  the  amount  wasted  in 
the  repeal  of  the  auction  duties,  and  had 
applied  it  to  the  construction  of  harbours  of 
refuge,  they  would  have  conferred  a  far 
greater  pecuniary  advantage  on  the  coun- 
try.   He  hoped,  after  what  had  fallen  from 
the  right  hon.  Baronet,   that  before  the 
close  of  the  present  Session  a  proposal  on 
that  point   would    be    submitted   to   the 
House ;  for  it  would  be  unfortunate,  in- 
deed, if  a  delay  of  another  year  were  suf- 
fered to  intervene  on  a  matter  which  re- 
quired time  for  its  accomplishment.    Work 
as  hard  as  they  might,  several  years  must 
elapse  before  they  could,   by  possibility^ 
finish  such  works  in   a  manner  to  make 
them  efficient  for  their  object.     He  en- 
treated the  Government  not  to  allow  this 
matter  to  drop  ;  and  in  paying  attention  to 
our  arsenals,  he  hoped  the  harbours  of  re- 
fuge would  not  be  neglected.     The  fortifi- 
cations of  Paris,  a  work  of  immense  mag- 
nitude, which  cost  fourteen  millions  sterling 
and  upwards,  were  accomplished  in   the 
course  of  three  or  four  years.  France  never 
grudged  any  amount  of  money  which  might 
be  necessary  for  her  national  independence 
and  her  national  safety.     In  his  opinion 
this  did  France  the  highest  honour.     And 
yet  the  French  were  comparatively  not  so 
wealthy  a  people  as  ourselves:   they  had 
not  the  same  means  perhaps  of  furnishing 
taxes  ,*  but  they  never  grudged  their  money, 
when  the  national  honour  and  independence 
were  concerned  for  the  increase  of  their 
navy,  the  fortification  of  their  capital,  or 
the  defence  of  their  frontiers.  In  such  a  case 
France  was  ever  ready  to  grant  any  sum 
required — feeling  assured   that  money  so 
laid  out  would  repay  itself  with  interest  by 
saving  their  country  the  infinitely  larger 
expense   which  must  be  incurred  in  the 
case  of  imminent  danger,  by  preventing  that 
danger  from  happening.     He  did  not  make 
these  observations   in   a  tone  of  censure 
upon  the  Government.     If  any  blame  had 
been  incurred  because  our  dockyards  were 
not  in  a  state  of  perfect  defence,  it  belong- 
ed to  the  former  Government  as  well  as  to 
the  present,  with  this  differeDce  only,  that 
the  great  developments  which  steam  navi- 
gation had  received  in  the  course  of  the 
last  three  or  four  years  rendered  protection 
still  more  necessary  than   at  any  former 
period.    It  was  not,  therefore,  for  the  pur- 
pose of  imputing  blame  to  the  Government 
that  he  had  made  these  observations,  but  in 
order  to  draw  their  attention  to  matters  of 
such  high  importance ;  aud>  he  would  add, 


of  daily  increasing  importance,  looking  at 
the  great  state  of  military  and  naval  pre- 
paration going  forward  in  another  coantiy ; 
and  also  of  greater  importance  after  the 
experience  which  they  had  had  of  late 
years,  that  the  best  intentions  on  the  part 
of  two  Governments  might  be  frustrated 
by  rash  and  impetuous  men  in  distant  parts 
of  the  globe.  He  trusted  the  Government 
would  take  in  good  part  the  observations 
which  he  had  made ;  and  if,  as  he  enter- 
tained no  doubt,  they  were  disposed  to 
bring  forward  plans  of  this  sort*  it  might 
afford  them  some  facility  to  know  that 
Members  on  that  (the  Opposition)  side  of 
the  House  were  disposed  to  sanction  cordi- 
ally any  expenditure  of  the  public  money 
which  might  be  necessary  for  the  interest 
and  safety  of  the  Empire. 

Captain  Harris  thoug;ht  the  hon.  and 
gallant  Member  (Sir  C.  Napier)  had  made 
out  a  case,  however  imprudent  it  might 
be  to  lay  bare  our  weak  points.  A  due 
proportion  ought  to  be  kept  up  between 
our  Navv  and  defences,  and  the  available 
power  of  France.  He  rejoiced  that  ibe 
question  of  harbours  of  refuge  was  to  be 
taken  up  by  the  Government,  and  expense 
ought  not  to  stand  in  the  way. 

Mr.  C.  Wood  impressed  on  the  Govern- 
ment the  necessity  of  losing  no  time  as  lo 
this  question.  He  hoped  the  Session 
would  not  be  suffered  to  expire  without  a 
vote  bein^  taken  for  commencing  these 
works  at  Dover,  or  at  one  of  the  places 
named. 

Colonel  T,  Wood  felt  bound  to  say, 
that  the  amount  of  troops  we  had  to  de- 
fend the  country  in  case  of  war  was  not 
adequate.  When  it  was  considered  what 
enormous  military  power  was  given  to 
France  by  the  fortifications  at  Paris,  and 
that  that  country  could,  at  a  short  notice, 
have  80,000  men  at  Boulogne,  it  be* 
hoved  the  Government  to  see  that  our 
constitutional  force  of  the  militia  was  not 
suffered  to  relapse  into  complete  desue- 
tude. 

Question  again  put  that  the  Order  of 
the  Day  be  read. 

Protestant  Dissenting  Minis- 
ters]] Mr.  Hindley  moved  for  a  return 
of  the  names  of  the  persons  receiving  the 
allowance  granted  to  Protestant  Dissent- 
ing Ministers  in  England,  with  the  names 
of  the  trustees  administering  the  same. 
When  he  had  presented,  on  the  late  Maj- 
nooth  discussion,  so  many  petitions  from 
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the  Dissenters,  disclaiming  a  State  allow- 
ance, he  felt  it  would  be  inconsistent  not 
to  discard  a  grant  of  this  kind.  He  called 
on  the  Government  to  withdraw  it,  or  to 
give  the  names  of  those  who  received  it. 
The  Dissenters  felt  it  a  reflection  tliat 
they  should  be  supposed  to  receive  Go- 
vernment support  in  this  way,  just^  as  he 
dared  say,  the  Government  would  be  dis. 
posed  to  disavow  the  truth  of  a  rumour 
which  he  heard  generally  circulated,  that 
a  Member  of  the  Cabinet,  though  drawing 
a  large  income  from  the  State  paid  no  In- 
come Tax.  \J2ries  of  **  Name,  name," 
from  the  Ministerial  henchr\  He  was 
glad  this  was  felt  as  a  home  thrust;  and 
he  should  say  at  once  the  individual  he 
referred  to  was  the  Lord  Chancellor.  He 
hoped,  as  the  Government  felt  this  im- 
putation so  strongly,  that  they  would  not 
refuse  his  Return. 

Mr.  Cardwell  opposed  the  Motion. 
The  hon.  Meml)er  had  made  a  similar 
Motion  before,  and  the  House  had  refused, 
except  in  a  modified  form.  In  that  form 
he  had  no  objection  to  grant  it  them.  The 
facts  of  the  case  were  these :  ^  A  small  grant 
of  1,700/.  a  year  had  been  given  to  the 
Dissenting  body  since  the  time  of  George 
I.,  and  it  was  distributed  in  sums  of  51. 
and  upwards  among  the  ministers,  under 
the  sanction  of  trustees,  of  whom  three 
were  Presbyterian,  three  Independent,  and 
three  Baptist.  The  treasurer.  Dr.  Reed, 
had  written  to  him  in  reference  to  the 
Motion  of  the  hon.  Member  then  before 
the  House,  and  stated  that  there  were 
grave  objections  to  communicating  the 
names  of  the  recipients  of  that  bounty, 
because  they  were  mostly  men  of  academ- 
ical education,  who  had  their  small  sti- 
pends eked  out  with  that  allowance:  and 
who  were  struggling  to  keep  up  a  posi- 
tion in  society  which  they  could  not  do,  if 
such  communication  was  made  public. 
He  had,  however,  no  objection  to  a  Return 
similar  to  one  obtained  by  the  hon.  Mem- 
ber for  Montrose  in  relation  to  the  Epis- 
copal Clergy  of  Scotland  :  and  it  would, 
without  disclosing  the  names  of  the  par- 
ties receiving  the  money,  give  all  the  sub- 
stantial information  required. 

Mr,  Williams  considered  that  the  House 
had  a  right  to  know  the  names  of  those 
persons  who  received  the  public  money ; 
and  he  was  of  opinion  that  those  who  had  an 
objection  to  the  publication  of  their  names 
should  not  accept  it.  He  suggested  a 
classification  of  the  sums  paid,  and  the 


numbers  of  those  who  belonged  to  the 
several  classes.  According  to  his  view 
of  the  case,  no  sect  which  professed  to 
maintain  its  own  clergy  should  receive 
anything  from  the  public. 

Dr.  Bowring  said,  he  hoped  the  Go- 
vernment  would  give  them  some  informa- 
tion on  the  subject. 

The  Chancellor  of  the  Exchequer  said, 
he  should  object  to  giving  returns  of  this 
kind,  referring  to  a  class  of  persons  in  a 
respectable  station  of  society,  and  vet 
having  small  means. 

Lord  Worsley  said,  that  the  public 
ought  to  be  satisfied  that  responsible  trus- 
tees were  appointed,  and  that  those  trus- 
tees were  proper  parties ;  and  no  Motion 
made  to  the  effect  of  appointing  others,  un- 
less every  guarantee  that  the  money  was 
properly  bestowed,  was  given  to  the  public. 

Mr.  S,  Crawford  said,  he  should  pro- 
test on  public  grounds  to  any  persons  re- 
ceiving public  money  whose  names  were 
concealed ;  and  more  especially  that  those 
who  were  in  favour  of  the  voluntary  prin- 
ciple should  receive  State  pay. 

Sir  W,  Somerville  said,  that  the  present 
discussion  would  not  have  arisen  were  it 
not  for  the  late  debate  on  the  grant  to 
Maynooth.  The  hon.  Gentleman  (Mr. 
Hindley)  now  wanted  to  make  amends 
for  his  former  supineness  on  the  voluntary 
principle.  Those  persons  were  not  the 
only  Dissenters  who  received  State  pay. 
He  recollected  that  in  1836  his  hon. 
Friend  the  Member  for  Rochdale  had 
supported  the  Vote  for  the  Presbyterians, 
and  so  did  the  hon.  Member  for  Finsbury, 
who  was  not  now  in  his  place. 

Mr.  S,  Crawford  said,  he  had  no  recol- 
lection of  the  statement  made  by  his  hon. 
Friend.  In  1837,  he  distinctly  recollected 
that  he  voted  ugainst  the  grant. 

The  House  divided  on  the  Question, 
that  the  words  proposed  to  be  left  out, 
stand  part  of  the  Question ; — Ayes  54; 
Noes  3:  Majority  51. 

Order  of  the  Day  read.  On  the  Ques- 
tion that  the  Speaker  do  now  leave  the 
Chair — 

The  Life  Guards.]  Mr.  Craven 
Berkeley  proceeded,  in  accordance  with 
his  Motion,  to  call  the  attention  of  the 
House  to  the  changes  proposed  to  be 
made  in  the  clothing  and  remount  fund  of 
the  two  regiments  of  Life  Guards,  by  a 
warrant  dated  March  14,  1845,  signed  by 
the  Secretary  at  War,  which,  he  contended. 
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was  m  greut  iojottice  to  the  soldiert,  and, 
io  fact,  ft  l»reftch  of  ftgreeaiieot.  The  debt 
of  ibe  Royal  Horse  Goardt  was  of  conti- 
deiable  amoont;  aod  the  officers  were 
compelled  to  pay  for  the  band,  over  which 
they  bad  DO  control.  The  proposed  cbao^ 
was  a  mere  petty,  paltry,  aod  dirty  eco- 
nomy against  one  of  the  finest  regiments 
io  the  world.  The  Report  of  the  Board  of 
Geoeral  Officers  was  decidedly  opposed 
to  any  soch  redoction  in  either  of  the 
regiments  of  Life  Gaards,  as  it  could  not 
be  made  without  impairini;  their  efficiency. 
The  boo.  aod  gallant  Member  said,  that 
there  was  no  mode  of  obstruction  which 
the  House  afforded,  which  he  would  not 
a?ail  himself  of  to  prevent  the  passing  of 
any  army  votes,  so  long  as  tbb  warrant 
should  remain  in  force. 

Mr.  Sdney  HerbertsM,  that  the  Board 
of  General  Officers  went  into  a  full  mquiry 
into  the  case  of  the  Horse  Guards,  and 
they  made  a  very  voluminous  report.     It 
certainly  did  appear  that  there  was  a  con- 
siderable sum  in  arrear  owing  from  the 
Horse  Guards.     With  respect  to  the  al- 
terations mentioned  by  the  hon.  and  gal- 
lant Officer,  io  regard  to  the  clothing  of 
the  regiment,  thai  was  a  subject  which  he 
would  not  go  into,  because  a  great  differ- 
ence of  opinion  existed  upon  it.     He  was 
perfectly  satisfied  that  the  arrangement 
made  was  one  quite  compatible  with  the 
comfort  and  efficiency  of  the  troops.     He 
sincerely  believed  that  no  unnecessary  ex- 
pense would  be  incurred  for  these  troops ; 
and  that  the  public  property  was  expended 
with  a  due  regard  both  to  the  efficiency 
of  the  troops  and  to  public  economy.  The 
Horse  Guards  had  incurred  considerable 
expense  with  a  view  to  put  themselves 
upon  a  footing  with  the  Life  Guards.     He 
was  quite  willing  to  believe  that  the  hon. 
aod  gallant  Officer  was  actuated  by  public 
motives  in  bringing  forward  this  question ; 
but  he  was  cnntented  to  rest  his  judgment 
on  the  opinion  of  those  military  officers 
who  had  paid  proper  attention  to  the  sub- 
ject.   The  change  had  been  made  under 
the  highest  military  authorities;  and  he 
hoped,  therefore,  that  the  hon.  atid  gal- 
lant Officer  would  not  carry  into  execution 
his  threat. 

Sir  C  Napier:  I  wish  to  correct  a 
statement  of  the  gallant  Officer  the  Clerk 
of  the  Ordnance.  He  must  have  misun- 
derstood  me  ;  for  I  am  sure  he  did  not 
intend  to  misrepresent  roe.  He  slated 
that  1  ridiculed  the  fortification  of  Ports* 


■oath,  and  that  I  said  there  were  oolj 
sixteen  guoa  to  defend  the  harboor.  I 
Slated  that  the  sea  defences  were  not  good ; 
that  only  thirteen  guns  enfiladed  the  har- 
bour, aod  those  of  the  ramparts  were  all 
exposed,  and  could  not  prevent  a  fleet 
running  into  the  harbour*  Aa  to  what 
the  right  hon.  Baronet  stated,  I  vras  ao 
well  defended  by  the  noble  Lord,  that  it 
waa  an  necessary  for  me  to  repel  the  at«> 
tempt,  the  unworthy  attempt  of  the  right 
boo.  Baronet  to  throw  odium  apon  me  for 
stating  our  want  of  defence ;  and  I  shoald 
tell  him,  if  next  year  Pembroke,  Falmoath, 
Sbeerness,  and  the  Channel  Islands,  were 
in  the  same  state,  I  should  bring  it  befon 
Parliament. 

House  went  into  a  Committee  of  Sap» 
ply,  and  39O,O0OL  were  voted  for  tbo 
Ordnance  Department. 

House  resumed,  and  adjoarned  at  a 
qaarter  past  one. 
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MnroTBS.]      Bilu.     PiMc^l*-    Bidio|ir 
(IrebDd). 

S^  SdMioliaaMM  (SnckBd). 

3^    and  pMMd:— MajnooUiGolkfBdnlaiid). 

PHvate.—  l*-  Dundee  Wattnroriu;  Hwvdl  and  Stratly 
Roadi  Leeds  and  Tbinli  RaUvay:  NewcaiUeand  Daiw 
m^pon  <Bnndli^  Janetidn)  Rajhrny  t  Moakted  m1 
KifktntUloeh  RaUway;  Taw  Vala  RaUway  and  Doekt 
BladLbum  and  Prarton  Railway;  Watoted  and  KU- 
kcnoy  Railway ;  RevcniOBary  Intcnrt  Society  t 
timl  and  Coouncfcial  Bank  of  faehad  t  Kendal 
Toirt;  SbtiBckiand  RoUieriian  Railway;  Sema*t 
tale;  Lonl  BarrtagCoo^  Estate. 

S*-  Manphwtff  Couit  oT  Reooid  x 
nent;  WtwceaUe  mwu.Tyne  Coal  Tom; 
and  Docdwttcr  Railway. 

Seported. — DunrtaWr  and  Binninsl»iB  *ad  LondoD  Ral^ 
way;  Brighloo,  Lewei,  end  Heitki««  Railway  [ITiijmw 
BnuKfa);  Belftet  and  Ballymoia Rattway  s  Yoker  Rondt 
Ldoester  Freemen'k  AUotmcnu ;  Lady  Saady^  (Tumei^ 
Estate;  York  and  SearborDUgh  Railway  DerlatioB. 

S*-  and  paMert ;— »BlacfchMfn,  Burnley.  Aoctlnttun  and 
Colae  Extension  Railway:  Leeds,  Dewibory  end  Man- 
chester RaUway:  Cimtgom  Markets;  Sloklachuick 
Roed;  Rodidele  Yioan^  (Molanrorth'k)  Ettate;  Hud* 
denSeld  end  Sheflleld  Jooction  R^way ;  Chester  and 
Holybcad  Reilway ;  Leeds  end  Brndfocd  Railway 
sioD  (Shipley  to  Colne) ;  Wafianen^  COnpany 
nent 
PsTmoHa  PanaairTBD.  By  Uie  Bishops  of  WhiiMi.iin, 
end  LlandaSr.  Earb  oT  Wiaehileea  and  Rodcn,  and  by  the 
Manpiess  oT  Breedalbane.  fhxn  Stewartsfeown,  and  n 
grsat  number  of  other  ptaece,  e^inst  f  noaese  of  Qtaat 
to  Meynooth  ColkgewFram  Saint  Itcs.  in  bvour  of  In- 
crease of  Grant  to  Meynooth  Colkfc — Wtom  BIdiopaad 
Cleify  of  Clogher,  end  from  CMtledemMt,  ror  lH|niry 
into  Cottise  of  Instmctlon  edopted  at  Meynooth  Pnllffta 
— From  Kintli  Lynn,  against  Law  of  Debtor  end  O^ 
ditor. — rrom  Guardians  of  Trim  Tnlon,  egainst  Poor 
Law  (Ireland)  Act.  respecting  Uie  Repayment  of  Money 
edvaneed  for  Building  Workhouses. — Ftam  TnisioM  of 
Turnpike  Roeds  at  County  of  ScUOrk*  ftir  the  li 
tlon  of  Clause  In  the  Turnpike  Roods  (SeoUand) 
rocBt  Ad.— By  the  Duke  of  Bwwinifft,  fknm 
Mid  BMesB  of  llw  Church  of  fieotlend.  met  in 
AaoBbly*  Ibr  IvptorlBg  tho  OondHtoa  «f  8ehool> 
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iiMitfn  <SooUaiid)^— Fxom  Ga]ashieb«  for  Uio  InMr. 
tioo  of  Clauie  in  the  Hawick  RaOway  Bill,  to  pre- 
vent the  Running  of  Tiains  on  the  Sabbath.— From 
lUnbood,  againat  ttie  Running  of  Railway  Tnka  <m 
theSabtedi. 

The  Queen's  Message— Seryices  of 
Sir  H.  Pottinger.]  Order  of  the  Day 
for  taking  into  consideration  Her  Majesty's 
Message^  read. 

The  Message  having  been  read  by  the 
Clerk  at  the  Table, 

The  Earl  of  Aberdeen :  I  rise  to  move 
an  humble  Address  to  Her  Majesty,  in  an- 
swer to  Her  most  gracious  Message  which 
your  Lordships  have  just  heard;  and  in 
doing  so,  it  will  be  necessary  for  me  to 
detain  you  but  a  very  few  minutes.  I 
have  already  had  opportunities  in  this 
House  of  bearing  testimony  to  the  great 
merits  of  the  distinguished  person  who,  on 
the  present  occasion,  is  the  object  of  Her 
Majesty's  gracious  consideration;  and  I 
have  not  been  sparing  in  those  expressions 
of  admiration  and  praise  of  that  conduct 
which  appeared  to  Her  Majesty's  Govern- 
ment to  be  so  justly  due.  My  Lords, 
those  sentiments  have  found  an  echo 
throughout  the  whole  country.  In  every 
part  of  the  kingdom,  in  England,  in  Scot 
land,  in  Ireland,  the  presence  of  Sir  Henry 
Pottinger  has  been  welcomed  with  enthu- 
siasm, and  every  effort  made  to  do  him 
honour.  My  Lords,  it  is  clear  that  the 
vast  majority  of  those  places  which  have 
so  united,  and  expressed  such  opinions, 
could  have  had  very  little  means  of  duly 
estimating  the  real  merits  of  Sir  Henry 
Pottinger.  They  looked  to  the  boundless 
field  which  he  had  opened  to  British  en- 
terprise, and  to  that  inexhaustible  source 
of  commercial  wealth  and  prosperity  which 
by  his  means  had  been  rendered  accessible 
to  our  fellow  countrymen.  But,  my  Lords, 
I  feel  it  my  duty  to  say,  that  the  real 
merits  of  Sir  Henry  Pottinger  would  have 
deserved  your  Lordships'  approbation,  and 
the  approbation  of  his  Sovereign  as  much, 
if  thev  had  not  been  attended  with  such 
magnificent  results*  For,  throughout  his 
whole  conduct,  in  the  relation  in  which 
It  was  my  good  fortune  to  stand  towards 
him,  there  never  wanted  fresh  occasion  to 
do  justice  to  the  great  qualities  of  his 
mind,  and  the  conduct  he  pursued  towards 
China.  Sir  Henry  Pottinger,  in  being 
selected  for  the  service  in  China,  was  re- 
moved from  service  in  a  school  to  which, 
I  may  be  permitted  to  say,  I  think  the 
State  has  on  more  than  one  occasion  been 
greatly  indebted.  I  know  not  how  it  is, 
whether  from  long  habit  of  self-reliance, 


or  the  necessity  of  taking  part  at  an  early 
period  of  life,  in  the  conduct  of  great  affairs, 
but  the  fact  is,  that  the  service  of  the 
East  India  Company  has  produced  men 
who,  by  the  energy  of  their  character,  and 
the  statesmanlike  views  which  they  have 
entertained,  are  peculiarly  qualified  to 
contend  successfully  with  the  greatest  diffi* 
culties,  and  to  confer  the  most  signal  ad  van. 
tages  on  their  country.  My  Ix>rds,  when 
Sir  Henry  Pottinger  went  to  China,  he 
found  everything  he  had  to  undertake 
strange  and  new— the  business  on  which 
he  was  employed,  and  the  people  with 
whom  he  had  to  deal.  The  success,  there* 
fore,  which  has  attended  his  labours,  has 
occasioned  much,  and  very  natural  surprise. 
It  is  not  astonishing  that,  with  the  assist* 
ance  and  by  the  gallantry  of  the  naval  and 
military  forces  employed  in  that  war,  he 
should  have  been  enabled  in  no  long  time 
to  dictate  peace  at  Nankin  ;  but,  I  say  it 
is  wonderful  that  he  should  have  found  the 
means  of,  by  his  character  and  conduct^ 
so  conciliating  the  persons  with  whom  he 
had  to  deal,  as  to  annihilate  the  pain  of 
defeat,  and  convert  suspicion  and  hatred 
into  confidence  and  friendship.  My  Lords, 
looking  to  the  difficulties  with  which  he 
had  to  contend,  he  performed  the  service 
in  a  manner  which  cannot  but  be  consi* 
dered  most  remarkable.  In  the  commer- 
cial details  with  which  he  had  to  occupy 
himself,  as  well  as  in  the  regulation  of  the 
administrative  Government,  he  showed  the 
same  judgment,  the  same  energy,  attended 
with  the  same  success ;  and  I  cannot  help 
saying,  that  although  it  was  the  object  of 
Her  Majesty's  Government  to  endeavour, 
as  much  as  possible,  to  relieve  him  from 
all  responsibility  by  furnishing  him  with 
every  instruction  calculated  to  meet  every 
difficulty  that  could  arise,  your  Lordships 
must  be  perfectly  aware  that  in  the  situa- 
tion in  which  he  was  placed,  that  was 
quite  impossible  for  us  to  do,  and  that 
much  was  necessarily  left  to  his  own  dis- 
cretion. Now,  my  Lords,  I  believe  I  may 
say,  that  in  the  whole  course  of  his  service  I 
do  not  recollect  any  act,  certainly  none  of 
any  importance,  acting  as  he  did  on  his 
own  discretion,  which  did  not  fully  meet 
with  the  approbation  of  Her  Majesty's 
Government.  My  Lords,  I  am  not  about  to 
enter  into  any  details,  but  it  may  be,  per- 
haps, satisfactory  to  your  Lordships  to 
know  the  result  of  that  great  opening 
which  has  been  made  for  British  com- 
merce. I  may  be  permitted  to  state,  that 
the  value  of  British  goods  imported  into 
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Canton  alone,  in  the  year  1844,  amounted 
to  3,451,000/. ;  the  value  of  Chinese  goods 
exported  fur  the  British  markets  from  the 
same  port  during  the  same  period,  amount- 
ed to  3,383.000/.  This  is  a  much  larger 
sum  than  the  annual  British  and  foreign 
trade  with  the  whole  of  China  previously 
amounted  to.  Be  it  recollected,  too,  that 
this  Return  is  confined  to  Canton  ;  I  say 
nothing  about  the  northern  ports  of  Shan- 
ghai and  Amoy.  I  have  every  reason  to 
believe  that  the  trade  in  both  those  ports  is 
rapidly  increasing,  and  that  there  is  every 
prospect  of  that  increase  being  continued 
for  a  long  time.  Our  intelligent  Consul 
in  that  part  of  the  world,  Mr.  Macgregor, 
gives  the  most  favourable  view  of  our 
commercial  prospects.  He  says,  that  there 
is  no  appearance  of  any  glut ;  that  all  per- 
sons engaged  in  Chinese  commerce  had 
fulfilled  their  engagements ;  that  no  bank- 
ruptcies of  any  note  had  been  declared; 
and  to  this  I  myself  may  add,  that  I  hope 
it  will  be  in  my  power  to  lay  such  Papers 
before  the  House  as  will  show,  that  the 
interest  and  the  importance  of  these  events 
are  greater  than  any  estimate  yet  made 
has  affixed  to  them.  Besides  these  obser- 
vations, which  I  have  thought  it  necessary 
to  address  to  your  Lordships,  I  have  much 
pleasure  in  being  able  to  state,  that  ever 
since  the  conclusion  of  our  Treaty  with  the 
Chinese  Government,  the  best  understand- 
ing and  the  utmost  cordiality  have  pre- 
vailed. Amongst  other  causes,  I  impute 
this  to  the  practice  of  good  faith ;  and  I 
trust  that  nothing  may  happen  to  change 
the  relations,  or  to  disturb  the  friendly 
feeling  which  now  happily  subsists  between 
the  authorities  and  the  subjects  of  both 
countries ;  and  I  earnestly  hope  that  the 
people  of  England  will  recollect  that  ad- 
vantages so  important  as  those  which  we 
have  obtained  in  China  are  not  to  be  pre- 
served otherwise  than  by  a  scrupulous  re- 
gard to  justice ;  and  I  also  hope  it  will  be 
remembered  that  no  temporary  benefit 
could  compensate  for  the  evil  of  placing 
in  jeopardy  the  great  commercial  advan- 
tages which  we  have  gained.  If  we  are 
to  preserve  this  great  good,  and  to  extend 
it,  we  must  carry  on  our  intercourse  with 
the  Chinese  people  in  a  manner  calculated 
to  inspire  and  to  preserve  their  confidence. 
It  is  only  necessary  for  me  now  to  repeat, 
that  this  extension  of  our  commerce,  and 
the  other  advantages  which  we  have  ac- 
quired in  China,  are«  in  a  great  degree,  to 
be  imputed  to  the  negotiations  carried  on 
by  the  subject  of  this  Vote ;  and  the  preser- 


vation of  those  advantages,  is  in  my  opin- 
ion only  to  be  effected  by  a  strict  adherence 
to  the  prudent,  liberal,  conciliatory,  and 
enlightened  policy  of  Sir  Henry  Pottinger. 
My  Lords,  I  will  not  detain  your  Lord- 
ships longer  on  this  subject,  but  conclude 
by  moving,  that  an  humble  Address  be 
presented  to  Her  Majesty,  returning  the 
Thanks  of  this  House  for  Her  Majesty's 
most  gracious  Message,  and  to  assure  Her 
Majesty  that  this  House  will  cheerfully 
concur  in  securing  a  Pension  to  Sir  Henry 
Pottinger  of  1,500/.  a  year  for  the  term  of 
his  natural  life. 

The  Marquess  of  Lansdowne  :  The  no- 
ble Earl  has  truly  stated,  that  there  have 
been  other  opportunities  afforded  in  this 
House  at  other  times  for  evincing  the  dis- 
position which  prevailed  throughout  this 
House,  as  it  did  throughout  the  country, 
to  acknowledge  in  the  services  of  Sir  Henry 
Pottinger  some  of  the  most  eminent  that 
have  ever  been  rendered  to  this  country. 
But  I  feel,  that  although  that  has  been  the 
case  heretofore,  it  is  impossible  to  allow 
this  Answer  to  Her  Majesty's  Message  to 
be  put  to  the  vote  without  endeavouring 
to  express,  on  behalf  both  of  myself  and 
others,  the  sense  of  gratitude  and  appro- 
bation with  which  this  House  must  view 
the  intention  of  Her  Majesty  to  confer  a 
signal  mark  of  distinction  upon  Sir  Henry 
Pottinger,  in  testimony  of  Her  approval 
of  his  services.  Those  services  were  al- 
luded to  by  the  noble  Earl  in  a  manner  so 
distinct  and  emphatic,  coming  from  a  per- 
son having  immediate  acquaintance  with 
the  details  of  his  services,  that  I  feel  it  is 
impossible  for  me  to  add  anything  lo  what 
he  has  said  in  recommending  to  your  Lord« 
ships  the  measure  that  is  proposed,  in  ao» 
knowledgment  of  the  services  of  Sir  Henry 
Pottinger.  The  noble  Earl  has  truly  sta- 
ted that  those  services  have  been  of  a  pecu- 
liar nature,  uniting  circumstances  which 
have  never  been  conjoined  before  in  the 
services  of  any  man,  1  may  venture  to  say, 
entrusted  with  important  functions  by  his 
Sovereign.  Sir  Henry  Pottineer  went  out 
to  China  instructed  by  one  Government, 
and  he  performed  the  duties  entrusted  to 
him  by  that  Government  with  its  entire 
approbation;  he  received  instructions  of 
another  Government,  which  succeeded  in 
office  the  Administration  by  which  he  had 
been  originally  commissioned ;  and  we  bear 
from  the  highest  authority,  that  those  in- 
structions also  he  executed  in  a  manner  to 
command  their  entire  and  warm  approba- 
tion.   It  was  most  truly  observed  by  the 
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noble  Earlj  and  it  is  that  peculiar  feature 
in  the  case  to  which  I  think  your  Lord- 
ships' attention  ou^ht  to  be  directed,  that 
having  been  enabled  to  give  the  greatest 
effect  to  a  combined  system  of  military 
operations^  one  of  the  largest  which  the 
world  has  ever  seen,  there  was  something 
in  his  proceeding  and  character  which  en- 
abled him  to  convert  feelings  of  what 
might  have  been  expected  to  be  mortifica- 
tion into  a  different  spirit,  and  to  engraft 
the  happiest  results  of  peace  on  the  most 
triumphant  operations  of  war.  With  re- 
spect to  the  immediate  amount  of  the  re- 
ward which  had  been  proposed,  I  do  not 
wish  to  urge  anything  on  Her  Majesty's 
Government,  in  any  hostile  spirit,  beyond 
that  which  they  have  proposed.  At  the 
same  time  I  must  be  permitted  to  say, 
that  although  I  feel  the  inconvenience  of 
urging  anything  on  Government,  beyond 
that  which  they  may  conceive  to  be  the 
just  measure  of  reward,  yet,  if  they  had 
gone  further,  and  extended  the  provision 
to  the  amount  of  the  largest  which  is 
made  for  Ambassadors  retiring  from  public 
service,  1  do  not  believe  that  a  single 
dissenting  voice  would  have  been  heard  in 
either  House  of  Parliament.  What  nego- 
tiation—what Treaty  has  resembled  this? 
What,  in  the  result  of  the  scheme  itself, 
or  of  succeeding  events,  has  been  equal  to 
it  in  extending  the  commerce  of  the  coun- 
try, and  placing  it  on  a  footing  which  is 
immense  in  its  immediate  results,  and  still 
more  in  the  magnitude  of  the  results  which 
at  a  future  day  may  be  expected?  In 
what  I  have  said,  I  do  not  impute  to  Her 
Majesty's  Government  any  backwardness, 
after  the  emphatic  terms  they  bad  put 
into  Her  Majesty's  mouth,  acknowledging 
the  services  of  Sir  Henry  Pottinger ;  but 
1  do  presume  that  it  was  from  some 
particular  consideration  not  stated  that 
their  recommendation  has  stopped  short 
where  it  does,  from  what  motive  I  will 
not  inquire.  I  am  certain  that  on  every 
ground  such  a  course  would  have  been 
most  desirable. 

The  Earl  of  Ellenhoroitgh  ;  Nothing 
ought  to  be  more  gratifying  to  Sir  H. 
Pottinger  than  the  encomium  pronounced 
upon  him  by  my  noble  Friend  at  the  head 
of  the  Foreign  Office,  because  my  noble 
Friend  knows  better  than  any  man  —  I 
may  almost  say  he  alone  fully  knows — 
the  nature  of  the  services  rendered  by  Sir 
H.  Pottinger.  On  that  subject  I  shall 
not  add  a  word  to  the  eulogium  of  my 
noble  Friend.     I  most  fully  concur  in  the 
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vote  ow  proposed  to  your  Lordships. 
But  cannot,  in  common  justice  to  my 
gallant  Friends,  Sir  Hugh  Gough,  and 
Sir  W.  Parker,  and  the  officers  and  men  of 
the  Army  and  Navy,  who  with  unparalleled 
zeal,  energy,  and  valour,  carried  into  exe- 
cution the  instructions  they  received,  and 
thus  enabled  Sir  H.  Pottinger  to  give  effect 
to  the  instructions  he  received  for  the  nego* 
tiation  of  the  Treaty  of  peace — I  cannot,  I 
say,  allow  to  pass  altogether  without  notice 
services  such  as  those  rendered  by  the 
Army  and  Navy — services  to  which  I  trace 
the  great  results  dwelt  upon  by  my  noble 
Friend,  because  I  know  that,  without  their 
assistance,  such  results  could  not  have  been 
attained.  What  has  been  done  with  the 
Chinese  has  not  been  done  by  reasoning : 
the  people  of  that  country  have  not  been 
reasoned  into  a  peace,  but  beaten  into  it. 
The  result  obtained  is  due  much  more  to 
our  arms,  than  to  our  diplomacy.  1  should 
have  scarcely  taken  this  opportunity  of 
calling  your  Lordships'  attention  to  another 
circumstance,  if  the  noble  Marquess  oppo- 
site had  not  appeared  to  have  fallen  into  a 
strange  misconception  on  a  point  respecting 
which  1  should  have  thought  he  must  have 
been  better  informed.  H e  seemed  to  think, 
that  to  Sir  H.  Pottinger  was  to  be  im- 
puted not  only  the  success  of  our  negotia« 
tions,  but  that  of  our  arms.  The  naval  and 
military  operations  were  not  under  the  di- 
rection of  Sir  Henry  Pottinger ;  nay,  more, 
I  have  everv  reason  to  believe  that  Sir 
Henry  Pottinger  entirely  disapproved  of 
the  operations  which  led  to  ultimate  suc- 
cess :  that  he  expressed  his  opinion  of  the 
hopelessness  of  success  by  means  of  our 
naval  and  military  operations  in  the  Yang- 
tse-Kiang,  and  imagined  that  they  could  not 
be  effective  anywhere,  for  the  reduction 
of  the  Chinese  to  our  terms  except  in  the 
immediate  vicinity  of  Pekin.  I  agree  with 
my  noble  Friend  in  giving  every  just  and 
proper  tribute  of  applause  where  it  is  due 
for  civil  services  ;  but  1  do  not  think  it  fair 
that  a  like  recompense  should  not  be  given 
to  those  services  of  the  Army  and  Navy, 
by  which  alone  Sir  Henry  Pottinger  was 
enabled  to  give  effect  to  the  instruc- 
tions he  received.  Your  Lordships,  I 
have  no  doubt,  will  ratify  the  vote  of  the 
House  of  Commons  as  to  Sir  Henry  Pot- 
tinger. Sir  II.  Gough  bus  already  re- 
ceived a  high  appointment,  one  of  the 
greatest  dignity,  authority,  and  emolu- 
ment, which  the  Government  can  confer. 
That  is  his  just  reward.  But  permit  me 
to  askj  how  have  Sir  W.  Parkers  ser* 
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▼ices  been  considered?  Had  he  com- 
nanded  a  small  squadron  of  ships  and  met 
and  defeated  another  squadron  at  sea,  no 
doubt  he  would  have  been  rewarded  in 
ft  similar  way  to  Sir  H.  Pottinger.  But 
Sir  W.  Parker's  services  were  far  beyond 
•uch  as  could  be  performed  in  a  single 
action.  They  were  extended  over  three 
or  four  months,  in  a  river  full  of  shoals, 
which  was  partly  unknown.  Surrounded 
by  enemies,  he  had  to  conduct  through  an 
intricate  navigation  seventy  vessels ;  and 
he  not  only  conducted  them  through  that 
navigation,  but  he  did  so  with  unvaried 
success.  I  know  nothing  in  our  naval 
records  superior  to  Sir  W.  Parkers  conduct 
of  this  fleet.  Knowing,  as  he  did,  the 
principles — ^the  just  principles  on  which 
that  war  was  to  be  conducted— that  it 
was  a  war  against  the  Government,  and 
not  against  the  people  of  the  country ;  he 
did  not  derive  from  the  war  those  pecuniary 
advantages  which  might  be  supposed  to 
belong  to  hia  position.  I  think  I  am  justi- 
fied, therefore,  in  bringing  under  the  at- 
tention of  the  House  his  services,  as  com- 
manding their  consideration.  I  have  thought 
it  my  duty  to  say  so  much,  as  well  from 
a  regard  to  the  great  interests  of  the  coun- 
try, as  to  the  reputation  of  the  brave  and 
honourable  men  to  whom  I  have  referred, 
and  with  whom  I  have  had  the  honour  of 
acting  in  the  public  service. 

The  Ewrl  ot  Haddington :  If  my  noble 
Friend  had  been  in  the  country — as  he  was 
not — when  an  account  of  the  great  ser- 
vices to  which  he  referred  reached  us,  he 
Would  have  known  that  there  was  conveyed 
to  the  two  gallant  officers  whom  he  has 
named  the  Thanks  of  both  Houses  of  Par- 
liament. In  the  course  of  the  discussion 
which  took  place  on  that  occasion,  noble 
Lords  in  this  place,  and  hon.  Gentlemen  in 
another,  dwelt  at  large,  but  not  more  than 
was  well  deserved,  in  praise  of  both  these 
gallant  officers.  I  am  certain*  that  neither 
Sir  W.  Parker,  nor  the  British  Navy,  can 
ever  forget  the  speech  of  my  noble  Friend 
the  noble  Duke  near  me  (Wellington)  on 
that  occasion.  He  did  not  confine  his  re- 
marks to  the  commander  of  the  military 
forces ;  but,  in  a  way  that  was  almost 
impossible  in  any  respect  to  approach,  he 
gave  their  fair  share  of  approbation  to  Her 
Majesty's  ships,  and  to  the  gallant  and  dis- 
tinguished leader  who  conducted  them. 
Further,  Sir  W.  Parker  has  received  the 
Grand  Cross  of  the  Bath,  and  he  was  made 
on  his  return  home  a  Baronet;  and  he 
did  not  remain  at  home  long  enough,  I 


admit,  for  his  own  comfort,  before  he  wss 
appointed  to  the  most  important  command 
which  it  is  in  the  power  of  the  Government 
to  give.  He  is  about  to  proceed,  as  my 
noble  Friend  probably  recollects,  to  the 
command  of  the  Mediterranean  fleet.  I 
am  not  going  to  enter  into  a  comparison  of 
the  civil  and  military  services.  It  is  un- 
doubtedly true,  that  the  way  was  made  for 
Sir  Henry  Pottinger's  negotiations  by  the 
exertions  of  Her  Maj&sty's  brave  forces  by 
sea  and  land.  I  am  not  going  to  enter  cm 
that  subject.  My  object  was  to  state,  as 
an  answer  to  my  noble  Friend's  c»mplaiBt, 
that  both  Houses  of  Parliament  and  the 
Crown  have  paid  a  tribute  of  gratitude 
and  applause  to  the  two  gallant  individuals 
to  whom  my  noble  Friend  has  alluded. 

The  Earl  of  Ellenborough  :  I  know  the 
Crown  has  bestowed  on  them  all  that  the 
Crown  can  bestow.  I  believe  that  the 
Government  is  desirous  to  appoint  the  best 
officer  they  could  get,  and  therefore  nomi- 
nated Sir  W.  Parker  to  the  Mediterranean 
fleet ;  but  that  does  not  really  touch  the 
point  at  issue — which  is  pecuniary  rewardi 
and  not  rewards  of  honour. 

The  Earl  of  Haddington:  I  may  be 
allowed,  on  the  part  of  the  Navy,  to  say, 
that  other  individuals  besides  Sir  W. 
Parker  might  have  been  found  qualified  to 
take  the  command  of  the  Mediterranean 
fleet. 

The  Eari  of  EUenborough:  With  the 
exception  of  Sir  G.  Cockbum,  there  is  no 
one  with  whom  you  can  compare  him  as 
a  commander. 

The  Marquess  of  Lansdowne:  Having 
long  lived  on  terms  of  intimacy  with  Sir 
W.  Parker,  and  having  heard  from  civilians, 
military,  and  naval  men,  the  most  unqua- 
lified testimony  to  his  services  as  a  great 
commander,  I  should  be  the  last  person, 
not  only  to  say  anything  which  might  be 
considered  a  disparagement  of  such  a  man, 
but  to  omit  any  opportunity  which  could 
by  possibility  be  taken  advantage  of,  in 
doing  him  justice.  But,  as  my  noble 
Friend  at  the  head  of  the  Admiraltv  has 
said,  the  occasion  for  acknowledging  those 
services  has  already  been  seized  upon ;  for 
the  honour  of  his  Sovereign,  the  tribute  of 
thanks  by  both  Houses,  and  the  command 
of  the  most  important  station  on  the  globe, 
constitute  a  full  acknowledgment  of  6er« 
vices,  however  great  they  may  be. 

The  Earl  of  EUenborough:  I  am  sure 
the  noble  Marquess  does  not  understand 
me.  I  merely  stated  that  he  was  under 
an  erroneous  impression  as  to  Sir  Hugh 
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Gough  and  Sir  William  Parker.  The 
noble  Marqueis  stated  that  they  were  un- 
der the  direction  of  Sir  Henry  Pottinger, 
whereas  they  were  not  under  his  direction. 

The  Marquess  of  Lansdowne:  They 
were  instructed  to  be  in  constant  commu- 
nication with  him. 

An  humble  Address  ordered,  Nemine 
Ditseniiente'^ 

"  To  be  presented  to  Her  Majesty,  to  re- 
turn Her  Majesty  the  Thanks  of  this  House 
for  Her  Majesty's  most  Gracious  Message,  in- 
forming this  House  that  Her  Majesty  is  de- 
sirous of  conferring  a  signal  Mark  of  Her 
Favour  and  Approbation  upon  the  Right 
Honourable  Sir  Henry  Pottinger,  Baronet  and 
G.C.B.,  in  consideration  of  the  eminent  Ser- 
vices rendered  by  him;  and  particularly  on 
account  of  the  Zeal,  Ability,  and  Judgment 
displayed  by  him,  as  Her  Majesty's  Plenipo- 
tentiary, in  negotiating  a  Treaty  of  Commerce 
with  the  Emperor  of  China ;  and  to  assure 
Her  Majesty  that  this  House  will  cheerfully 
concur  in  securing  a  Pension  to  Sir  Henry 
Pottinger  of  1,500/.  a  Year,  for  the  Term  of 
his  natural  Life.*' 

Matnooth  College  (Ireland)  Bill.] 
Order  of  the  Day  for  the  Third  Reading 
read.  Moved,  That  the  Bill  be  now 
read  3*. 

Lord  Campbell  said,  he  presented  him- 
self before  their  Lordships,  for  the  purpose 
of  shortly  stating  the  grounds  on  which  he 
intended  strongly  to  support  the  present 
measure.  There  was  no  doubt  that  the 
Bill  would  be  carried  by  an  overwhelming 
majority  ;  but  the  practical  effects  of  the 
Bill  would  mainly  depend  on  the  reasons 
which  were  adduced  in  favour  of  the  mea- 
sure. He  was  anxious  to  state  that  he 
did  not  support  the  measure  from  any  ap- 
prehension of  agitation ;  he  was  not  one  who 
supported  the  Bill  from  the  fear  of  agitation 
at  home,  or  the  dread  of  foreign  wars ;  for 
he  was  of  opinion,  if  the  measure  was  de- 
clared to  be  a  concession  to  agitation,  that 
declaration  would  place  Mr.  O'Connell  on 
a  pinnacle  of  glory  which  he  never  yet 
attained,  and  must  afford  him  a  greater 
triumph  than  the  decision  of  their  Lord- 
ships' House,  by  which  ho  was  liberated 
from  confinement.  Such  grounds  of  jus- 
tification would  excuse,  or  at  least  palliate, 
the  most  censurable  parts  of  that  Gentle- 
man's conduct.  Nor  did  he  support  this 
measure  because  the  Government  had  gain- 
ed a  triumph  over  agitation — ^because  they 
were  so  strong  that  they  could  afiPord  to  be 
generous,  and  therefore  bestowed  as  a  boon 
what  they  might  otherwise  have  withheld. 


He  was  afraid,  notwithstanding  the  lauda- 
ble intentions  of  the  Government,  that 
their  measures  brought  forward  for  the 
purpose  of  allaying  discontent  in  Ireland, 
had  been  hitherto  unfortunately  unsuccess- 
ful ;  and  thai  his  noble  Friend  (the  Mar. 
quess  of  Clanricarde)  gave,  on  Friday,  a 
true  description  of  the  state  of  the  public 
mind  in  Ireland ;  and  he  thought  if  this 
Bill  was  to  be  merely  considered  as  a  boon 
to  be  bestowed  on  those  who  were  weak, 
it  could  not  produce  the  salutary  conse- 
quences it  was  calculated  to  confer.  He 
begged  leave  to  state  that  he  could  not 
support  this  measure  as  supplying  a  defect 
in  the  former  grant  to  Maynooth.  He 
did  not  approve  it  merely  on  the  dilapidated 
state  of  the  building,  or  the  wretchcKl  con* 
dition  of  the  students.  He  thought  it  an 
abundant  answer  to  those  who  refused 
their  assent  to  the  measure  on  religious 
grounds,  that  it  was  only  a  continuance  of 
a  former  grant ;  but  if  it  were  considered 
merely  as  an  isolated  measure,  and  that  no- 
thiug  more  was  to  be  done  for  the  country, 
he  doubted  whether  the  advantages  that 
had  been  anticipated  would  result  from  it. 
He  could  not  support  this  Bill  as  the  com- 
mencement of  the  endowment  of  the  Ro- 
man Catholic  Church  of  Ireland  out  of  the 
public  Revenue.  To  endow  the  Roman 
Catholic  Church  out  of  the  public  Reve- 
nue, and  to  allow  the  Protestant  Church 
to  remain  in  its  present  monstrous  dimen- 
sions, was  a  proposal,  that  come  from  what 
quarter  it  might,  he  must  dissent  from ; 
being  fully  convinced  we  could  never  ex- 
pect peace  or  contentment  until  there  was 
a  complete  equality  between  Protestants 
and  Roman  Catholics,  as  to  civil  and  reli- 
gious rights.  He  supported  it,  because  he 
considered  it  a  Parliamentary  recognition 
that  hereafter  Protestants  and  Catholics 
were  to  be  dealt  with  alike.  A  righc  rev. 
Prelate,  at  the  early  part  of  this  debate, 
acknowledged  he  could  suggest  no  plan  by 
which  Ireland  could  be  governed.  He 
(Lord  Campbell)  ventured  with  confidence 
to  suggest  a  plan  by  which  Ireland  might 
not  only  be  governed,  but  be  made  peace- 
able, contented,  prosperous,  loyal,  and 
patriotic.  It  was  this — to  place  Protest- 
ants and  Roman  Catholics  exactly  on  an 
equal  footing.  So  much  would  give  con- 
tent to  the  Catholics — with  less  they  ought 
not  to  be  satisfied.  If  he  were  an  Irish 
Roman  Catholic,  there  was  no  measure  to 
which  he  would  not  resort  (short  of  com- 
bining with  a  foreign  enemy,  or  looking 
with  pleasure  on  the  distressed  state  of  the 
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Empire)*  for  the  purpose  of  obtaining  an  ;  his  son  diculd  be  educated  in  the  Room 
equality  of  rights  with  his  Protestant  conn-  i  Catholic  religion,  rather  than  that  be  dioiild 
trvmcn.  Such  a  loeasure  as  combining  •  be  without  an j  religions  instmction?  As 
>vith  a  foreign  enemy »  or  looking  with  there  appeared  to  be  no  hope  of  oonTetting 
pleasure  on  the  jec)Mirdy  of  the  Empire, !  their  Roman  Catholic  countrymen  to  the 
when  any  demauclft  might  be  extorted,  was  ;  Protestant  faith,  was  it  not  adriiahle  to 
oue  which  he  abhorred.  He  considered  ',  provide  them  with  a  well-educated  dcrgy, 
auch  language  seditious — he  considered  it '  who  would  be  duly  qualified  to  exercise 
treiUOnaUe»  and  he  could  not  express  in  suf-  their  sacred  functions?  The  question  was 
ticicntly  strong  terms  his  reprobation  of  it.  '  not  whether  there  were  errors  in  the  Re- 
Uut  aKomanCatholic  would  be  justified  by  all  man  Catholic  religion.  They  must  always 
lawful  And  constitutional  means,  to  insist  on  recur  to  this  first  question — ^whether  it  is 
Wing  treated  on  afooting  of  perfect  equality,  |  not  much  better  that,  with  all  its  errors,  the 
\\\  rf  ligoua  at  in  secular  matters,  with  hb  {  Roman  Catholic  religion  should  receive  the 
Proteatanl  brethren.    He  did  not  complain  i  protection  of  the  State,  than  it  diould  be  left 


of  the  existence  of  the  Episcopal  Protestant 
Church  in  Ireland — he  was  one  of  those 
who  placed  no  trust  in  the  voluntary  prin- 


entirely  dependent  upon  voluntary  support? 
In  the  course  of  the  discussions  on  this  Bill 
extreme  opinions  of  St.  Thomas  Aquinas, 


oiple.    He  thought  it  the  duty  of  the  State  ;  Maldonatus,    and   other   Roman   Catholic 


to  provide  religious  instruction  and  the  con. 
•olations  of  religion  to  the  several  persua- 
sions that  prevailed  under  the  Government, 
at  the  public  expense.  In  poor  and  remote 
districts  they  could  not  trust  to  voluntary 
exertions  for  the  supply  of  such  wants;  and 
those  not  provided  with  religious  instruction 
ran  the  danger  of  being  left  entirely  desti- 
tute of  it.  It  was,  at  the  same  time,  very 
important  to  the  character  of  the  clergy 
themselves,  that  they  should  not  be  left 
entirely  dependent  on  their  flocks ;  but  that 
they  should,  without  being  driven  to  re- 
sort to  unworthy  measures  for  such  an  ob- 
ject, obtain  such  a  decent  subsistence  as 
would  give  them  leisure  for  the  perform- 
ance of  their  religious  duties.  The  Pro- 
testants should  have  their  religious  wants 
amply  supplied  ;  and  he  would  never  sanc- 
tion any  meaxure  which  had  the  slightest 
tendency  to  deprive  them  of  the  rights  to 
which  they  were  entitled.  But  we  knew 
there  were  7,000,000  of  Roman  Catholics 
who  were  required  to  obey  the  law — who 


theologians,  had  been  quoted ;  but  those 
opinions  might  be  paralleled  by  passages 
from  Calvin,  who  recommended  the  bum* 
ing  of  heretics,  and  from  Luther,  who 
strongly  advocated  polygamy.  He  must 
express  his  indignation  at  the  attempts 
which  had  been  made  to  poison  the  public 
mind  against  the  Roman  Catholic  religion, 
by  selecting  and  bringing  together  detach* 
ed  passages  from  old  Catholic  writers  of  an 
indecent  or  profane  character,  and  then  in- 
sinuating that  such  was  the  staple  matter 
of  the  creed  itself.  A  great  deal  had  been 
said  about  the  confessional,  but  if  they  were 
to  have  a  confessional,  the  confessors  must 
be  instructed  in  their  duties.  In  imposing 
penances  they  must  know  what  were  veniu 
and  what  mortal  sin.  It  was  surely  of  great 
importance  to  all  Roman  Catholics  tliat 
their  priests  should  be  a  well-educated  detgy, 
endowed  by  the  State.  What  reason  could 
there  be  whv  Roman  Catholics  and  Protes- 
tants  stiould  not  associate  harmoniously  to- 
gether in  Ireland,  as  well  as  in  Holland,  or 


were  called  on  to  contribute  to  the  public  I  France  or  Prussia  ?  InHanovertherewasno 
Revenue,  and  who  were  asked  to  defend  the  distinction  between  the  two  religions.  But  it 
State  by  their  personal  services.  Now,  I  was  said,  that  in  Ireland  they  had  no  control 
ought  not  a  similar  provision  to  be  made  '  over  the  appointment  of  Roman  Catholic 
for  the  religious  instruction  of  such  men,  as  bishops,  or  over  the  discipline  of  the  Ro* 
for  that  of  their  Protestant  brethren  ?  It ,  man  Catholic  clergy.  Did  they  doubt  that 
had  been  said,  that  the  Roman  Catholic  if  proper  measures  were  taken  they  might 
religion  had  a  tendency  to  promote  sedi-  '  not  have  communication  and  an  understand- 
tion.  If  that  were  the  case,  God  forbid  ing  with  the  Papal  Court,  as  France  or 
that  he  should  sanction  the  promulgation  of  Prussia  had?  He  maintained  that  inter- 
its  tenets  $  but  he  considered  that  no  just  course  could  be  kept  up  between  thisooun* 
ground  had  been  shown  for  withholding  in-  try  and  the  Court  of  Rome  without  the 
struction  from  his  fellow  countrymen  of  violation  of  any  law.  Up  to  the  lime  of 
that  persuasion.  He  fully  agreed  in  the  WiJliam  and  Mary,  there  was  nothing  in 
opinion  of  the  noble  Secretary  for  the  Co-  the  Statutes  against  the  holding  of  diplo- 
looies  (Lord  Stanley),  who  osked  the  other  roatic  intercourse  with  the  Holy  See ;  and 
night,  if  any  father  would  not  prefer  that   even  the  laws  afterwards  passed  were  only 

1 


645 


Maynooth 


{Jt7NE  16} 


College, 


646 


directed  against  the  reception  of  bulls  in 
this  country  without  the  consent  of  the 
Sovereign.  The  existence  of  diplomatic 
correspondence  did  not  imply  the  necessary 
existence  of  *'  communion  "  with  the  See 
of  Rome.  It  was  no  more  necessary  that 
there  should  be  a  correspondence  between  the 
religion  of  an  Ambassador  at  Rome,  or  the 
country  which  sent  him,  and  that  of  the 
Holy  See,  than  that  it  should  exist  between 
this  and  the  Turkish  Government,  because 
we  sent  an  Ambassador  to  Constantinople. 
We  had  an  Ambassador  at  the  Sublime 
Porte ;  but  did  he  renounce  the  faith  in 
which  he  was  brought  up,  because  he  was 
sent  upon  such  a  mission  ?  At  all  events, 
any  legal  difficulty,  did  it  exist,  might  easily 
be  removed  by  means  of  a  declaratory  Bill. 
Were  they,  however,  to  determine  upon 
endowing  the  Catholic  priesthood  from  the 
public  Revenue,  he  trusted  that  the  Protes- 
tant Church  would  not  be  left  in  its  present 
deformity.  Hitherto  that  Church  had  been 
one  of  the  most  inefficient  and  most  mis- 
chievous institutions  to  be  found  in  the  history 
of  England;  he  believed  it  was  so  consider- 
ed now,  and  he  believed  it  would  be  so  con- 
sidered by  posterity,  and  it  was  only  because 
their  Lordships  were  familiar  with  it^  that 
they  were  not  shocked  at  the  picture.  There 
was  nothing  to  parallel  the  way  in  which 
efforts  had  been  made  to  force  Protestant- 
ism upon  Ireland,  unless  it  was  the  attempt 
made  at  the  end  of  the  seventeeth  century 
to  impose  Episcopacy  upon  Scotland.  In 
Ireland,  of  8,000,000  of  inhabitants,  no  more 
than  700,000  or  800,000  belonged  to  the 
Established  Church ;  and  for  that  small 
number  there  was  an  Establishment  which 
would  suffice,  if  the  whole  population  were 
Protestant.  Could  they  wonder  that  under 
such  a  state  of  things  the  Catholics  of  Ireland 
should  be  discontented  ?  They  were  told  of 
the  horrible  state  of  Ireland— of  the  crime 
committed  there — of  the  very  distinction 
between  right  and  wrong  being  obliterated; 
that  murders  were  committed  there  which 
excited  horror  here,  and  sympathy  there, 
and  that  no  means  existed  of  bringing  the 
guilty  to  justice.  But  a  somewhat  similar 
state  of  things  prevailed  in  Scotland  in  the 
time  of  Charles  II.  Never  had  there  been 
committed  in  Ireland  a  murder  more  ter- 
rible in  its  atrocity  than  that  of  Archbishop 
Sharpe.  Yet  the  murderers  of  that  vener- 
able and  aged  prelate  were  protected  and 
screened  by  popular  favour ;  and  for  years 
after,  the  common  saying  in  the  country 
was,  that  the  killing  of  the  archbishop  was 
no  murder.  In  Scotland,  however,  the  peo- 
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pie  succeeded  in  repelling  Episcopacy — that 
form  of  religion,  as  a  State  religion,  was 
abolished;  and  from  that  time,  in  his  native 
country,  there  had  been  peace,  order,  and 
prosperity.  Might  they  not  fairly  expect 
that  from  similar  causes  in  Ireland  similar 
effects  would  proceed?  Their  Lordships 
would  recollect  the  strongly  worded  opinion 
of  his  noble  and  learned  Friend  on  the 
comer  of  the  Woolsack  (Lord  Brougham) 
—an  opinion  not  spoken,  but  deliberately 
penned,  and  from  which  he  was  sure  his 
noble  and  learned  Friend  would  not  now 
recede  :— 

<<So  long,'*  said  his  noble  and  learned  Friend, 
*'  so  long  as  the  foulest  practical  abuse  wiiich  ever 
existed  in  any  civilized  country  continued  un- 
touched, or  touched  only  with  a  faltering  hand 
— so  long  as  the  Irish  Church  continued  to  be 
lavishly  endowed  for  the  sixteenth  part  of  the 
Irish  people,  there  certainly  never  would  be 
peace  for  that  ill-fated  country,'' 

This  measure  now  before  the  House  he 
(Lord  Campbell)  held  to  be  a  step  in  the 
right  direction  ;  but  it  must  not  be  consi- 
dered as  an  isolated  measure;  it  must  be 
followed  up  by  others  showing  a  deter- 
mined resolution  on  the  part  of  the  Go- 
vernment that  Ireland  should  have  equal 
rights,  civil  and  religious.  He  trusted  that 
they  would  soon  see  measures  introduced 
with  this  view  and  in  this  spirit,  of  a  more 
important  nature,  and  better  conceived 
than  the  Landlord  and  Tenant  Bill,  laid  a 
few  nights  back  upon  their  Table,  and 
which  he  was  afraid  would  not  afford  much 
satisfaction.  He  trusted  that  they  would 
have  a  Municipal  Corporation  Bill  and  a 
Registration  Bill,  which  would  not  dis- 
franchise Ireland,  but  which  would  give 
to  it  an  ample  constituency  in  every  place 
entitled  to  send  Members  to  Parliament. 
Were  the  government  of  that  country 
carried  out  in  such  a  spirit,  he  had  no  doubt 
of  its  successful  result.  He  had  been  told 
that  there  was  no  good  in  making  conces- 
sions— that  concession  was  but  the  unfail- 
ing parent  of  greater  demand.  They  heard 
much  of  the  ingratitude  of  Ireland.  He 
begged  to  tell  them  that  when  they  had 
conceded  all  that  the  Irish  were  justly  en- 
titled to  demand,  and  if  then  they  should 
still  prove  ungrateful — that  then,  and  not 
till  then,  should  the  complaint  of  ingrati- 
tude be  made ;  and  then  every  class,  civil 
and  religious,  would. rally  round  the  Go- 
vernment. As  for  Repeal  of  the  Legislative 
Union,  it  was  madness.  He  had  never 
concealed  his  opinions  upon  the  point — he 
believed  that  it  would  prove  most  disas- 
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trous  to  England^  and  utterly  ruinous  to 
Ireland:  it  was  a  measure  which  neyer 
would  be  conceded  by  reason,  and  which 
never  could  be  extorted  by  force.  Before, 
however,  they  came  to  the  consideration  of 
extremities,  all  ought  to  be  freely  yielded 
which  could  be  justly  demanded  ;  not  until 
every  such  concession  had  taken  place,  was 
it  right  or  fitting  that  a  final  stand  should 
be  made*  Had  any  Government  fairly 
made  this  experiment,  and  found  it 
fail  ?  At  what  period  of  our  history,  he 
would  ask,  were  the  Irish  treated  like  fel- 
low subjects  ?  Was  it  when  the  plea  in 
cases  of  murder  was  an  available  one,  that 
the  victim  was  a  mere  Irishman?  Was 
it  when  the  importation  of  cattle  from 
Ireland  was  prohibited  as  a  public  nuis- 
ance? Was  it  during  the  long  period 
when  the  penal  laws  were  enforced  ?  At 
length  came  Catholic  Emancipation;  but 
down  to  the  present  time  that  great  mea- 
sure had  never  been  followed  up  by  Ire- 
land being  governed  as  a  Catholic  country, 
or  as  a  country  in  which  Catholics  were 
to  be  considered  as  entitled  to  the  full 
rights  of  British  subjects.  The  noble  Duke 
opposite  retained  office  only  a  short  time 
after  the  passing  of  the  Emancipation  Act. 
Then  came  the  Ministry  of  Earl  Grey, 
with  the  noble  Lord  opposite  (Lord  Stanley) 
as  Secretary  fof  Ireland.  Of  that  Cabinet 
he  would  speak  with  the  utmost  respect, 
but  they  were  not  enabled  to  do  all  they 
would  have  wished  to  do ;  a  load  of  pre- 
judices against  Roman  Catholics  weighing 
upon  and  influencing  the  public  mind, 
prevented  that  Cabinet  from  bringing  for- 
ward such  measures  as  they  would,  under 
different  circumstances,  have  wished  to  in- 
troduce. With  the  greatest  respect  for  the 
English  character,  he  must  say  that  it 
laboured  under  the  great  infirmity  of  being 
possessed  with  a  prejudice,  not  only  against 
all  foreigners,  but  against  those  subjects  of 
the  British  Crown  living  in  a  different 
island  from  Great  Britain  itself.  But  to 
proceed.  Notwithstanding  the  good  dis- 
positions of  the  Marquess  of  Anglesey,  and 
of  the  Marquess  of  Wellesley,  they  found 
it  impossible  to  carry  on  the  Government 
on  the  principle  of  perfect  equality  of 
treatment  towards  both  classes  of  the  popu- 
lation. In  Aueust,  1834,  Lord  Wellesley, 
then  Viceroy  of  Ireland,  in  a  letter  to  the 
Secretary  of  State  for  the  Home  Depart- 
ment lamented  the  injustice  done  to  the 
Roman  Catholics  of  Ireland,  and  recom- 
mended that  a  number  of  Catholic  gentle- 
men (barristers)  should  be  elevated  to  the 


Bench,  and  that  others  should  be  made 
members  of  the  Privy  Counci],  and  of 
putting  that  class  on  an  equal  footing  in 
every  respect  with  the  Protestants.  That 
letter  demonstrated  the  improved  principles 
on  which  Lord  WeUesley  considered  that 
Ireland  should  be  treat^.  The  Govern- 
ment  of  which  Lord  Wellesley  was  a 
Member,  however,  went  out  of  office  too 
soon  to  permit  of  these  measures  being 
carried  into  practical  effect*  Then  followed 
the  short  Government  of  the  right  hon. 
Gentleman  at  the  head  of  the  present  Mi- 
nistry. Whatever  might  have  been  its  in- 
tentions«  its  then  lease  of  power  was  too 
short  for  their  development.  The  second 
Administration  of  Lord  Melbourne  fol- 
lowed, and  with  it  commenced  an  experi- 
ment, hazardous  perhaps,  but  which  had 
certainly  proved  perfectly  suocessfuL  It 
was  well  known  that  there  would  be  a 
great  outcry,  and  there  did  happen  a  great 
outcry,  when  Mr.  Shell  was  made  a  Privy 
Councillor,  and  Mr.  More  O'Ferrall  ap. 
pointed  to  an  office  in  the  Treasury,  and 
other  Roman  Catholics,  men  of  undoubted 
honour,  promoted  to  various  emplojrments 
in  Ireland.  But  the  system  under  which 
these  promotions  were  made,  although  it 
excited  great  indignation  in  England,  was 
most  satisfactory  to  Ireland ;  and  under 
the  Administration  of  his  noble  Friend, 
that  country  was,  for  five  years,  governed 
as  it  ought  to  be  ruled.  He  could  tell  their 
Lordships  that  it  was  only  by  imitating  the 
principle  on  which  that  Government  had 
been  conducted,  that  they  could  ever  hope 
for  peace  and  contentment  in  Ireland.  Let 
them  remember  how,  during  that  Adminis- 
tration, the  Repeal  cry  had  died  away.  He 
would  mention  a  circumstance  strikingly 
in  proof  of  this.  In  September,  1841» 
there  was  a  contested  election  for  the  city 
of  Dublin.  Two  candidates  appeared  on 
what  was  called  the  Liberal  interest ;  Mr. 
0*Connell,  the  leader  of  the  Repeal  move- 
ment, and  Mr.  Hutton,  its  determined 
enemy,  and  who  proclaimed  from  the  hust- 
ings his  determination  to  oppose  the  mea- 
sure. The  contest  was  severe,  but  at  the 
termination  of  the  ten  days'  poll,  Mr. 
Hutton  was  within  two  or  three  votes  of 
his  opponent.  Now,  would  the  noble  Lord 
opposite  (Lord  Stanley)  just  consider  bow 
any  person  standing  at  present  for  the 
city  of  Dublin  as  a  candidate  would  fisie, 
did  he  avow  op|iosition  to  the  Repeal 
movement  ?  [Lord  Stanlejf :  But  are  not 
the  present  Members  Conservatives  7^  The 
fact  stated  by  the  noUe  Lord  did  not  ia» 
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validate  his  argument,  for  he  spoke  of  that 
section  of  the  constituency  formerly  known 
as  the  Liberal  electors,  and  with  respect  to 
them  he  did  believe  that  were  any  one 
not  a  Repealer,  to  offer  himself  to  their 
BufirageSi  he   would  not,  at  the  end  of 
the  ten  days'  poll,  find  ten  votes  recorded 
in  his  favour.     The  Repeal  cry  could  be 
only  checked  by   a  complete  change  in 
the  policy  lately  pursued  by  Government 
towards    Ireland.      He  believed,   indeed, 
that  that  Ministry,  although  its  Chief  pro- 
chiimed  that  his  chief  difficulty  was  Ire- 
land, would  have  had  a  much  easier  task 
than  they  found  the  rule  of  that  country, 
bad  they  at  once,  at  the  commencement  of 
their  term  of  office,  introduced  those  mea- 
sures now  before  Parliament.     But  instead 
of  any  such   liberal  policy   having  been 
adopted,  it  was  announced  that  concession 
had  reached  its  utmost  limits,  and  that  no 
additional  grant  could  be  made  in  favour  of 
the  Catholic  religion.     Let  them  look  to 
the    appointments  made  by  the    present 
Ministry  since  they  came  into  office.     He 
believed  that  those  who  had  been  appointed 
to  judicial  situations  in  Ireland  had  con* 
ducted  themselves  with    moderation  and 
propriety ;  but  let  them  look  at  what  had 
taken  place  in  the  Church — many  appoint- 
ments had  been  made  to  high  sacred  offices, 
of  men,  learned,  upright,  honourable  men; 
but  who  had  always  openly  avowed  their 
sentiments,  who  had  never  concealed  their 
enmity  to  Roman  Catholicism,  and  their 
determined  aversion  to  the  national  system 
of  education.     He  did  not  find  fault  with 
those  who  professed  these  opinions;  on  the 
contrary,  he  honoured  many  of  the  men  to 
whom  he  was  alluding ;  but  was  it  to  be 
considered  astonishing  that,   seeing  such 
appointments.  Catholics  had  despaired  of 
obtaining   their  rights  by  the  voluntary 
concession  of  the  Government,  and  come  to 
the  opinion  that  nothing  could  be  expected 
but  from   agitation    and  violence?      He 
wished  to  avoid  topics  of  irritation — there 
was  a  wide  field  open  to  him  did  he  choose 
to  enter  it ;  but  he  would  not.     He  would 
not  allude  to   the  manner  in  which   the 
monster  meetings  had  been  allowed  to  go  on 
—to  the  vacillation  which  the  Government 
bad  exhibited  in  their  conduct — to  the  in-  ( 
discreet  dismissal  of  the  magistrates.     He 
might  say  something  of  the  manner  in 
which    the  great    prosecution  was  com- 
menced, and  the  manner  in  which  it  was 
conducted.     But  he  would  not  be  tempted 
to  enter  into  that  branch  of  the  subject. 
In  the  policy  which  Government  was  now 


entering  upon  he  trusted  they  were  acting 
not  upon  compulsion,  but  upon  conviction; 
and  that  they  were  impresseid  with  the  ne- 
cessity of  putting  their  Irish  Roman  Ca- 
tholic and  Protestant  fellow  subjects  upon 
the  same  footing,  endowing  them  with 
equal  rights  and  equal  advantages.  If  such 
was  the  policy  of  Government^  he  trusted 
that  they  would  long  remain  in  power  to 
carry  it  out.  [[Lord  Chancellor:  Hear, 
hear.]  He  rejoiced  to  hear  his  noble  and 
learned  Friend  cheer — not  merely,  he 
hoped,  the  prospect  of  his  remaining  in 
place ;  but  the  sentiment  which  he  (Lord 
Campbell)  had  expressed :  and  he  trusted 
that  the  Government  of  which  the  noble 
and  learned  Lord  was  a  Member  were  not 
now  disposed  to  treat  the  Irish  as  aliens  in 
blood,  language,  and  religion.  [["  Hear, 
hear,"  and  laughter,  in  both  of  which  the 
Lord  Chancellor  heartily  joined!^  Really 
his  iK)ble  and  learned  Friend  provoked  him 
to  go  on.  He  repeated  that  he  trusted 
that  the  Irish  were  no  longer  to  be  treated 
as  aliens,  but  as  fellow  citizens,  having  a 
right  to  all  the  privileges  of  British  sub- 
jects; and  that  policy  being  assured,  he  did 
sincerely  express  the  wish  that  his  noble 
and  learned  Friend  and  his  Colleagues 
might  long  hold  the  offices  which  they 
now  filled.  They  had  more  in  their  power, 
in  the  way  of  carrying  out  an  enlightened 
and  liberal  policy,  tnan  almost  any  Govern- 
ment which  could  hold  the  reins  of  power. 
Last  year  they  had  carried  the  Dissenters 
Chapels  Bill— a  measure  which,  if  brought 
forward  by  the  late  Government,  would 
have  raised  such  a  storm  of  disapprobation 
as  would,  most  probably,  have  sealed  its 
fate.  At  present  there  was  the  Maynooth 
Bill,  which  if  brought  in  by  the  late  Go- 
vernment would,  no  doubt,  have  met  with 
the  most  determined  opposition ;  and  he 
did  say  that  if  the  present  Ministry  were 
to  go  on  in  this  way,  actuated  by  this  spirit, 
that  he  trusti^d  they  would  have  plenty  of 
opportunity  for  its  practical  development. 

The  Bishop  of  L2a;icfa^  wished  to  make 
a  few  observations,  partly  because  this  was 
essentially  a  religious  question,  and  also 
partly  because  he  had  uniformly  acted  on 
the  principle  of  extending  to  our  Roman 
Catholic  fellow  subjects  of  this  country  and 
Ireland  equal  rights,  privileges,  and  advan- 
tages with  ourselves.  At  some  periods  of 
our  history  the  existence  of  our  Establish- 
ment, and  of  the  family  on  the  Throne, 
depended  on  our  throwing  a  guard  around 
them,  and  refusing  influence  and  power  in 
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country  to  those  who  were  known  as  the  ,  that  thraldom,  and  setting  us  free  from  that 


enemies  of  the  pure  religion,  and  who  were 
also  desirous  of  placing  a  different  monarch 
on  the  Throne ;  hut  as  those  days  passed 
away,  they  all,  some  sooner  and  some  later, 
agreed  that  the  penal  Statutes  should  he 


oppressive  Government ;  but«  haying  dooe 
that,  he  was  stDI  desirous  of  retaining  his 
subjects  in  the  corruption  of  the  Rcniish 
Church.  Having,  however,  set  us  free,  it 
was  no  longer  in  his  power  to  check  the 


abolished ;  hut  the  Catholic  Relief  Bill  ap-  progress  of  reason  and  pure  religion.  The 
peared  to  him  to  go  the  full  extent  that  i  Church  of  England  was  reformed  ;  it  was 
even  the  most  enthusiastic  friends  of  liberty  not  done  by  the  Slate ;  it  was  not  intro- 
could  desire.  It  did  appear  afterwards  i  duced  by  any  Foreign  State.  When,  there- 
that  some  legal  disabilities  had  remained    fore,  that  work  of  the  Reformation  had 


unrepealed  — •  not  decidedly  omitted,  but 
rather  overlooked.  They  also  had  been  re- 
moved from  the  Statute  Book ;  and  he  be- 


nearly  finished  its  course,  though  there  was 
a  sad  and  painful  interruption  for  a  few 
years,  yet  it  was  established  in  its  full  pu- 


lieved  that  the  security  that  now  remained  [  rity  early  in  the  reign  of  Elizabeth,  and 
was  reduced  to  its  minimum.      In  one    during  that  time  it  was  the  doctrine,  he 
sense,  therefore,  the  phrase  that  had  been  [  might  almost  say  the  universal  doctrine, 
so  much  objected  to,  that  '  concession  had    that  there  was  but  one  Church ;  it  did  not 
reached  its  limits,'  was  correct.      In  the    reject  Roman  Catholics  as  heretics,  on  the 
course  of  the  debates  on  the  present  mea-    contrary  we  endeavoured  to  include  them 
sure  it  appeared  to  him  that  one  or  two    within  the  pale  of  our  own  pure  and  im- 
points  had  been  treated  with  great  inaccu-    proved  faith ;    we  invited   their  commu- 
racy,  and   that  that  inaccuracy  had  very    nion  with  us,  and  for  ten  years  it  was  a 
much   affected    the   course  of   reasoning    matter  of  undoubted  fact  that  they  did  com- 
and  thinking  on  the  subject.     They  hud    municate  with  us,  and  form  part  of  the 
frequently  heard  of  the  unfairness  of  al-    Established  Church.    It  was  the  Church  of 
lowing   some    millions   of     their    fellow    Rome  that  threw  us  off;  and  those  memben 
subjects  to  have  no  part  of  the  religious  en-  (  of  it  who  continued  to  communicate  with 
dowments  of  the  country,  and  to  confer  the  '  the  heretical  Church  were  threatened  with 
whole  of  them  upon  one  portion  only,  and,    excommunication.     But  that  was  the  lan- 
though  the  majority,  yet  not  an  overwhelm-  ^  guage  of  a  Foreign  State,  with  which  we 
mg  majority  of  the  whole  people.     That    had  no  proper  connexion.     To  talk,  there- 
appeared  to  him  to  be  a  mistaken  historical    fore,  of  transferring  the  temporalities  of  the 
notion  of  the  nature  of  our  Establishment.  !  one  portion  to  the  other,  was  to  mistake  the 
It  was  said,  that  some  part  of  the  tcmpora-    character  of  the  measure  ;  and  as  to  the 
lities  ought  to  be  transferred  from  the  one    noble  and  learned  Lord  a  saying,  that  it  was 
portion  of  the  people  to  the  other ;  but  he    the  duty  of  every  Government  to  appoint  a 
did  not  admit  that  there  were  two  Chris-  '  certain  endowment  to  every  form  of  religion 
tian  Churches — there  was  but  one  Chris-    |hat  prevailed  in  the  country,    he  (the 
tian  Church   in  the  world.    They  might  !  Bishop  of  Landafi)  did  not  know  whether 
differ  as  to  w*hat  was  the  purest  form ;  but  >  the  noble  and  learned  Lord  recognised  that 
there  never  was  more  than  one  Church  in  I  principle  of  tlie  English  Constitution  by 
this  country  from  the  time  of  its  iirst  con-  '  which  one   religion  was  adopted  by  the 
version  to  Christianity  to  the  present  mo-    State,  and  which  had  had  tran.smitted  to  it 
ment.  There  was  but  one  religion,  one  faith,    all  the  temporalities  it  now  enjoyed;  or 
one  Church,  in  the  country.   4t  was  at  one    whether  he  considered  it  as  a  blemish  and 
time  kept  in  thraldom  by  a  Foreign  Power,    mistaken  policy  in  the  Constitution,  aod 


a  foreign  prelate  and  potentate ;  and  it  re- 
ceived all  its  impurities,  all  its  corrupt  doc- 
trines and  practices,  in  the  course  of  its  con- 
nexion with  that  Foreign  Power,  which  in- 
sisted upon  every  monarch  of  European 
Christendom  receiving  them  too.  But  it 
obtained  its  liberty  from  that  state  of  de- 
grading thraldom  by  what  he  might  call  a 
providential  dispensation ;  for  a  tyrant,  a 
man  of  strong  passions,  of  great  and  vigor- 
ous intellect  and  arbitrary  temper,  finding 
himself  thwarted  in  some  of  his  favourite 
views^  did  succeed  in  breaking  the  bonds  of 


that  those  temporalities  should  be  appor- 
tioned amongst  the  respective  members  of 
the  various  faiths  that  prevailed  in  the 
country.  He  believed  that  the  noble  and 
learned  Lord  did  not  know  to  what  extent 
he  would  be  carried  if  that  principle  were 
acted  upon — if  the  different  denominations 
of  religious  faith,  too  numerous  for  hioi  to 
mention,  were  to  partake  of  those  tempo- 
ralities. If  it  were  to  be  according  to  num- 
ber, as  he  understood  the  noble  and  learned 
Lord,  it  would  vary  from  time  to  time. 
Again,  when  they  talked  of  the  Established 
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Church  of  this  country  being  constituted  of 
the  ancient  Church,  he  must  remind  their 
Lordships  of  the  anxiety  with  which  the 
leading  Reformers  endeavoured  to  preserve 
the  framework  of  that  Church,  even  in  the 
exterior— the  same  forms  and  the  samelprac- 
tices — ^provided  they  had  no  connexion  with 
impure  doctrines.  And  if  it  were  recog- 
nised that  the  Government  should  be  at 
liberty  to  prefer  one  form  of  religion  to  an* 
other  as  the  religion  of  the  State,  it  ap- 
peared to  him  that  they  were  right  in  con- 
tinuing the  temporalities  to  that  Church. 
But  this  was  a  speaking  out ;  it  told  plainly 
that  it  was  not  the  nature  of  the  doctrines, 
but  the  number  of  people  who  held  them, 
that  entitled  them  to  endowment  from  the 
State.  It  was  said,  that  this  measure  was 
a  continuation  of  the  measure  that  had  been 
passed  year  after  year,  with  hardly  any  op- 
position. That  might  be  true ;  but  they 
ought  to  recollect  under  what  circumstances 
the  latter  took  place.  It  was  intended  as  a 
measure  of  conciliation,  and  adopted  as  one 
of  expediency  and  policy  called  for  by  the 
peculiar  difficulties  and  circumstances  of  the 
times ;  and  it  was  never  intimated  that  it 
should  be  considered  as  a  permanent  endow- 
ment, much  less  that  it  was  to  be  a  measure 
of  common  endowment  provided  for  the 
Roman  Catholic  religion  in  Ireland.  To 
call  upon  persons  to  act  upon  principles  that 
they  utterly  disapproved,  and  which,  primd 
Jade,  were  certainly  inconsistent  with  the 
Constitution  and  religion  they  professed — 
to  call  upon  them  to  do  that,  because  they 
had,  on  some  former  occasion,  from  feelings 
of  tenderness  and  kindness,  acted  not  quite 
up  to  those  principles,  was  illiberal  in  cha- 
racter and  pernicious  in  tendency ;  and  it 
ought  not,  in  the  slightest  degree,  to  influ- 
ence those  persons  to  surrender  their  prin- 
ciples. He  rested  his  opposition  to  the  pre- 
sent measure  solely  upon  the  ground  that  it 
was  a  measure  inconsistent  with  the  doc- 
trines and  principles  of  the  Reformation ; 
inconsistent  with  the  very  character  and 
Constitution  of  the  Church  of  England ; 
inconsistent  with  the  civil  Constitution  of 
the  country;  opposed  to  its  fundamental 
laws,  and  incidentally  declared  that  the  So- 
vereign on  the  Throne  sat  there  by  an  un- 
sound title.  On  all  these  grounds  he  felt 
that  he  was  bound  to  resist  the  measure  to 
the  utmost  of  his  power.  If  he  were  to  put 
his  hand  to  aid  in  the  work,  he  should  feel 
that  he  was  doing  a  parricidal  act ;  that  he 
was  doing  something  inconsistent  with  the 
most  sacred  pledges  both  of  religion  and 
loyalty.     The  right  rev.  Prelate  concluded 


by  moving!  as  an  Amendment,  that  the  Bill 
be  read  a  third  time  that  day  six  months. 

Lord  Campbell^  in  explanation,  said,  that 
so  far  from  being  an  enemy  to  the  Church 
of  England  in  England,  he  felt  it  to  be  one 
of  the  most  useful,  one  of  the  best  institu- 
tions in  the  world* 

The  Earl  of  Ellenborough  must  remind 
the  noble  and  learned  Lord  that  the 
Church  of  England  in  England  and  the 
Church  of  England  in  Ireland  were,  by 
the  Act  of  Union,  one  Church.  He  would 
not  say  that  it  might  not  be  wise  to  supply 
the  deficiencies  of  the  Church  in  one  coun- 
try from  the  superfluities  in  the  other; 
but  he  held  it  to  be  but  one  Church,  and 
that  it  was  as  just  to  take  from  one  part  of 
the  Empire  that  which  might  be  necessary 
for  the  supply  of  the  Church  in  the  other, 
as  to  make  the  superfluities  of  Yorkshire 
supply  the  deficiencies  of  Cornwall  or 
Kent.  There  was,  however,  but  one 
United  Church  in  both  countries,  and  the 
Church  in  both  countries  must  stand  or 
fall  as  one  Church.  He  had  heard  with 
deep  regret  much  that  had  fallen  from  the 
noble  and  learned  Lord.  He  was  as  sin- 
cere a  friend  to  this  measure  as  the  noble 
and  learned  Lord  ;  but  he  felt  this — ^that 
when  the  noble  and  learned  Lord  and 
others  talked  of  their  liberal  intentions  to- 
wards the  Roman  Catholic  Church  in  Ire- 
land, and  at  the  same  time  intimated  their 
intention  of  taking  from  the  Church  of 
England  that  which  it  might  be  deemed 
expedient  to  have  for  the  purpose  of  assist- 
ing the  Roman  Catholics  of  Ireland,  they 
held  out  a  principle  which  was  utterly  fa- 
tal not  only  to  the  measure  they  desired  to 
carry,  but  to  every  measure  of  peace  and 
conciliation  with  respect  to  Ireland ;  for 
the  mention  of  such  a  principle  would  ex- 
cite a  degree  of  resistance  throughout  Eng- 
land and  Ireland,  which  would  be  fatal  to 
every  measure  of  every  Government  which 
might  have  for  its  object  the  religious  peace 
of  the  Empire.  He,  therefore,  earnestly 
entreated  the  noble  and  learned  Lord, 
whom  he  believed  to  be  sincere  in  his  de- 
sire of  benefiting  Ireland  — he  earnestly 
conjured  him  to  abstain  from  putting  forth 
that  principle,  or  indulging  in  the  hope 
that  they  could  injure  the  Church  of  Eng- 
land, as  the  means  of  assisting  the  Roman 
Catholic  Church  in  Ireland.  That  thing 
could  not  be  done ;  and  to  hold  out  such  a 
thing  as  desirable  was  to  hold  out  obstacles 
insurmountable  to  the  peace  and  tranquil- 
lity in  Ireland. 

The  Earl  of  Shrewsbury:  My  LordS} 
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having  failed  in  the  attempt  to  address  yoar 
Lordships  during  an  earlier  period  of  these 
discussions,  I  am  anxious  to  avail  myself 
of  the  present  opportunity  of  very  hriefly 
expressing  my  sentiments  on  some  few 
points  which  have,  as  I  think  very  unne- 
cessarily, heen  mixed  up  with,  or  indeed 
made  to  supersede,  the  real  question  before 

us. 

In  the  first  place,  my  Lords,  I  am  sure 
I  am  but  little  disposed  to  cavil  at  any 
unguarded  expressions,  or  even  any  opi- 
nions which  may  fall  from  noble  Lords 
relative  to  the  doctrines  of  the  Catholic 
Church,  during  these  sort  of  discussions  ; 
but  really  the  language  which  has  been 
used  by  some  noble  Lords,  and  by  some 
right  rev.  Prelates,  touching  the  reli- 
gious tenets  of  the  Catholic  Members 
of  this  House,  not  only  transgresses 
against  truth,  but  also,  as  it  appears  to 
me  at  least,  violates  the  limits  of  cour- 
tesy. My  Lords,  it  should  be  remem- 
bered that  we  sit  here  ostensibly  and  pro- 
fessedly as  Catholics ;  none  therefore  can 
be  ignorant  of  the  fact  that  there  are  some 
ten  or  twelve  Catholic  Members  amongst 
us.  Such  being  the  case,  whatever  is  said 
offensively— whether  with  that  intention 
or  not,  or  even  accompanied^  as  in  the  pre- 
sent instance,  with  many  apologies,  of  the 
sincerity  of  which  I  have  no  doubt,  and 
with  many  expressions  of,  I  am  sure,  the 
most  unfeigned  delicacy  towards  the  feel- 
ings of  others— still,  whatever  is  said  of 
an  oflTensive  nature,  is  at  least  said  wilfully 
and  knowingly ;  and  I  cannot  but  deem  it 
exceedingly  offensive  under  whatever  pal- 
liatives, to  hear  the  religion  which  I  pro- 
fess stigmatized  as  one  overlain  with  deadly 
error,  superstition  and  idolatry.  My  Lords, 
these  expressions  have  been  expunged  from 
the  oath,  and  I  do  think  it  is  high  time 
they  were  no  longer  tolerated  in  debate. 
They  are  expressions,  my  Lords,  which 
as  was  well  and  honoutiibly  said  by  a 
right  rev.  Prelate,  are  fit  only  to  de- 
signate the  religion,  if  so  it  may  be 
called,  of  tbe  savages  of  the  New  World ! 
My  Lords,  if  these  things  were  said 
with  some  little  reserve,  were  put  forth 
as  mere  opinions,  there  would  not  be 
so  much  reason  to  complain ;  but,  as  I 
understand  it  at  least,  they  are  stated 
Iraldly  and  positively  as  so  many  matters 
offsets  and  as  such,  I  take  leave  to  meet 
tlie  afisertion  with  the  most  distinct  and 
decided  denial.  Religious  controversy,  my 
I^rdtf,  is,  of  all  things*  to  be  avoided  in 
this  House,  where  it  is  difiicult  to  do  more 


than  to  meet  one  assertion  by  another;  but 
I  never  will  sit  still  and  hear  the  religion 
which  I  have  the  pleasure  and  the  hoooor 
to  profess  denounced  in  the  terms  in  whidi 
it  has  been  without  entering  my  protest 
against  that  denunciation — a  religion  which 
I  profess  not  only  in  common  with  some  hm 
Members  of  this  House,  bat  in  unison  with 
the  great  majority  of  Christians  throughout 
the  world,  not  only  of  the  time  present, 
but  also  of  all  times  that  are  past,  and  as 
of  all  times  that  are  past,  so,  undoubtedly, 
of  aU  times  that  are  to  come;  and  my 
Lords,  it  is  a  monstrous  proposition 
that  all  these,  including  tbe  whole 
calendar  of  our  saints,  and  all  the  great 
men  of  Christendom  since  the  four  or 
five  first  centuries  of  the  churdi'— for, 
after  all,  the  period  of  the  wondrous 
change  is  yet  a  problem — it  is  a  mon* 
strous  proposition  that  all  these  are  and 
have  been  tainted  with  the  deadly  sins 
of  superstition  and  idolatry.  My  Lords, 
however  reasonable  and  charitable  this 
opinion  may  appear  to  some,  at  all  events^ 
there  will  ever  be  millions  to  protest 
against  it  as  I  do  now.  My  Lords,  it 
forms  rather  a  singular  contrast  that 
not  one  unseemly  word  against  Protest- 
antism has  ever  fallen  from  any  Catholic 
Member  since  our  re-admission  here; 
whereas  it  is  almost  impossible  for  one 
of  us  to  enter  the  House  without  bear- 
ing our  religion  subjected  to  the  most 
unfounded,  and  sometimes  the  most  ab- 
surd imputations.  The  utmost  deference  is 
ever  shown,  and  very  justly  so,  to  Presby- 
terianism  and  every  other  form  of  disMot, 
though  they,  one  and  all,  differ  far  more 
widely — as  you  were  told  by  a  noble  Eari 
whom  I  have  now  the  pleasure  of  seeing  in 
his  seat,  and  who  spoke  early  in  the  debate 
upon  the  second  night  of  the  second  read- 
ing (Earl  of  Carnarvon),  and  who  addressed 
your  Lordships  with  so  much  feeling,  elo- 
quence, and  argument,  and  who  won  the 
gratitude  of  every  Catholic  in  the  country 
by  the  sentiments  which  he  then  so  beau- 
tifully expressed  —  that  noble  Earl  told 
you,  as  I  tell  you  now,  thut  the  Dis- 
senters have  departed  far  more  widely 
from  the  principles  and  doctrines  of  the 
Established  Church  than  the  Established 
Church  from  the  Catholics,  yet  Catholicity 
alone  is  ever  doomed  to  misrepresentation 
and  attack.  My  Lords,  I  am  a  Cath3lic, 
not  only  in  a  spirit  of  obedience  to  tlie 
authority  of  the  Church,  but  from  con- 
viction founded  upon  studv  and  examin- 
ation; and  I  defy  the  noble  Lords  who 
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bring  forward  these  accusations  to  advance 
one  tittle  of  evidence  in  support  of  any  one 
of  their  assertions.  And  yet*  my  Lords, 
the  main  olitiections  to  this  measure  are 
still  drawn  from  the  presumed  erroneous 
tenets  of  the  Catholics,  and  to  substantiate 
these  charges  an  inquiry  has  been  demand- 
ed into  the  doctrines  and  books  taught  at 
Maynooth ;  but  if  the  object  of  the  noble 
Lord  who  proposed  it  was  merely  one  of 
inquhry,  that  object,  I  think,  might  have 
been  attained  by  a  much  more  direct  and 
summary  process.  Had  the  noble  Lord 
moved  that  a  copy  of  the  Catechism  of  the 
Council  of  Trent,  as  translated  and  pub- 
lished by  a  Professor  of  Maynooth,  in  the 
year  1829— had  he  moved  that  a  copy  of 
that  admirable  and  important  work  were 
distributed  to  every  Member  of  the  House, 
your  Lordships  would  then  have  had  it  in 
your  power  to  inform  yoursehes  with  ac- 
curacy and  with  promptitude  upon  every 
tenet  taught  in  that  establishment.  And 
as  to  the  class  books  and  standards,  as 
they  are  called—- why,  the  noble  Lord 
had  only  simply  to  refer  your  Lordships 
to  the  evidence  taken  before  the  Commis* 
sioners  on  Education,  in  1825— evidence, 
indeed,  which  he  himself  quoted,  though 
for  a  very  different  purpose— for  a  full 
and  complete  refutation  of  these  tradition- 
ary charges  against  the  Catholic  religion ! 
My  Lords,  I  should  be  ashamed  to  tres- 
pass upon  you  in  this  controversy  after  all 
the  evidence  that  is  before  you,  were  it  not 
for  the  pertinacity  with  which  these  charges 
are  still  repeated  and  maintained;  but  that 
being  the  case,  I  must  needs  call  your 
Lordships'  attention,  not  to  any  long  ex- 
tracts from,  but  to  a  very  brief  notice  of 
a  Paper  drawn  up  by  two  Professors  of 
Maynooth,  while  this  measure  was  passing 
through  the  Lower  House,  in  reply  to  a 
false  and  scandalous  circular— -acandalous 
because  it  is  false—issued  by  what  is  called 
"The  Central  Anti*Maynooth  Commit- 
tee."   They  begin  by  stating — 

**  That  out  of  ten  or  eleven  works  enume- 
rated as '  class  books,'  only  three  are  actually 
ID ;  therefore  that  for  these  three  only  is 
the  College  of  Maynooth  responsible.  We 
shall  examine  in  detail'  (they  say)  <<all 
the  passages  extracted  from  these  three  au- 
thors; and  for  the  others,  we  shall  content 
ourselves  with  showing,  very  briefly,  that  the 
objectionable  doctrines  imputed  to  them  are 
precisely  the  opposite  of  those  which  are 
taught  in  the  authorized  class  books." 

Then,  my  Lords,  come  the  extracts  re- 
lating to  the  powers  of  dispensing  from 


Oaths,  with  this  observation  from  the 
Professors:-— 

**  This  passage  is  not  fairly  quoted  ;  the  un- 
fairness consists  in  the  substitution  of  Bailly's 
doctrine  regarding  'just  causes  of  dispensation 
from  Vows,'  instead  of  his  doctrine  regarding 
the  just  causes  of  dispensation  from  Promissory 
Oaths." 

Again,  after  exposing  this  unfairness  in 
detail,  they  continue, — 

''The  suspicions  of  disingenuousness  on 
the  part  of  tne  compiler,  is  increased  by  his 
suppressing  in  the  third  clause  a  very  im- 
portant member,  the  omission  of  which  en- 
tirely changes  its  meaning.  The  extract  is  m 
follows :— '  The  Superior  (or  General)  of  all 
orders  of  Monks,  can  validly,  even  without 
cause,  make  void  the  oaths  of  all  bis  sub- 
jects,' whereas  the  original  immediately  sub« 
joins  the  following  important  limitation,  *in 
those  things  which  are  subject  to  their  power, 
and  prejudice  their  rights,'  etc."  (See  pp.  121, 
etc.) 

After  going  into  this  question  at  length, 
the  Professors  proceed  :— 

**  There  remains  but  one  other  extract  from 
the  authorized  Maynooth  class  books.  It  pro- 
fesses to  be  taken  from  Menochius,  and  it  is  to 
the  effect  that  *  Christ  does  not  forbid  heretics 
to  be  taken  away  and  put  to  death.'  Upon 
this  point  we  shall  simply  observe  that  al- 
though the  Commentary  of  Menochius,  on 
account  of  its  conciseness,  its  general  accu- 
racy, and  its  comprising,  in  a  small  compass, 
notes  upon  the  entire  body  of  Scripture,  has 
been  adopted  as  a  class  book  in  the  Scripture 
class,  yet  it  is  with  an  express  declaration  on 
the  part  of  the  authorities  of  the  College,  that 
it  contains  objectionable  passages,  in  which,  of 
course,  it  is  deserted  by  the  Professor/'  (See 
the  evidence  of  the  Rev.  M.  Montague,  the 
present  President  of  Maynooth,  before  the 
Commissioners  of  £ducation.  Eighth  Report, 
p.  108.) 

"Among  these  objectionable  opinions  none 
are  reprobated  more  strongly  than  that  con* 
tained  in  the  present  extract;  and  it  must  be 
remembered  that  Bailiy,  in  enumerating  the 
punishments  to  which  heretics  are  liable  by 
the  Ecclesiastical  Law,  holds  no  such  doc- 
trine. 

••  We  have  now  considered,  teriatinif  all 
the  passages  extracted  from  the  authorized 
'  Maynooth  class  books.'  With  regard  to 
the  remaining  extracts  from  Reiflfenstuel, 
Antoine,  Collet,  A.  de  Lapide,  etc.,  it  is 
sufficient  to  say,  that  not  one  among  them 
is  a  class  book  at  Maynooth  -,  and  though  oc- 
casionally consulted  or  referred  to  on  other 
subjects,  they  are  never  referred  to  on  these 
questions,  unless  for  the  purpose  of  refutation. 
Without  noticing  these  passages  in  detail, 
therefore,  we  shall  content  ourselves  with 
stating  that  they  appear  to  be  introduced  into 
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the  catalogue  for  the  purpose  of  fixing  upon 
the  College  the  imputation  of  teaching  three 
specific  doctrines :— first,  that  Sovereigns  may 
be  deposed  for  tlie  crime  of  heresy,  and  their 
subjects  absolved  from  their  allegiance;  se- 
cond, that  heretics  are  to  be  punished  with 
death,  exile,  etc. ;  third,  that  faith  is  not  to  be 
kept  with  them." 

Then  follov  the  disclaimera  of  these  doc- 
trioes  taken  from  the  authorized  class 
books,  and  couched  in  the  strongest  terms; 
and  such,  my  Lords,  is  the  evidence  for 
those  "sanguinary  instructions"  so  con- 
fidently said  by  a  right  rev.  Prelate  to  be 
g^ven  at  Maynooth  1 

My  Lords,  after  these  disclaimers — 
after  all  the  evidence  before  the  Com* 
missionefs—after  all  the  disclaimers  from 
all  the  foreign  universities  consulted  bv 
Mr.  Pitt  in  1788--win  noble  Lords  stil'l 
tell  nie  either  that  these  doctrines  are 
taught  at  Maynooth,  or  that  they  are 
the  authoritative  teaching  of  any  por- 
tion of  the  Catholic  Church  ?  I  think 
they  will  not :  for,  I  might  as  well  tell 
them  that  because  John  Knox  abetted  the 
murder  of  Cardinal  Bethune,  and  styled  it 
a  *' godly  fact,"  that  the  Presbyterians 
of  the  present  day  are^  one  and  all,  in- 
volved in  his  guilt ;  I  might  as  well  tell 
them — as  indeed  a  noble  and  learned  Lord 
did  tell  your  Lordshjps  with  so  much 
eloquence  and  humour— that  because  John 
Calrin,  in  the  fury  of  his  zeal,  and  with 
the  treachery  of  his  disposition,  burnt 
Servetus  at  Geneva,  that  the  Calvinists  of 
the  present  day  glory  in  the  deed,  and  are 
willing  to  commit  the  like  barbarity ;  I 
might  as  well  tell  them  that  because  this 
verv  House  passed  the  Act  of  Supremacy 
under  which  that  great  man  Sir  Thomas 
More  was  most  barbarously  murdered — 
the  second  victim  to  the  new  principles, 
Bishop  Fisher  having  been  the  first — that 
we  are  thereby  pledged  again  to  perpetrate 
the  like  atrocity;  I  might  as  well  tell 
them  that  because*  in  an  evil  hour,  this 
very  House,  when  the  Bishops  sat  in  it  as 
they  sit  now,  and  sat  without  protesting 
against  it— because  this  very  House  passed 
that  sanguinary  Statute  under  which  every 
Catholic  clergyman  in  the  kingdom  in- 
curred the  penalty  of  death  for  the  mere 
exercise  of  his  priestly  functions,  that  we 
are  of  the  same  mind  still  ;  I  might  as 
well  tell  I  hem  that  because  a  large  body 
of  Anglican  divines  once  taught  the  doc- 
trine of  passive  obedience,  and  of  the 
divine  right  of  kings,  that  thenceforth  and 
for  ever  those  doctrines  became  part  and 


parcel  with  the  Articles  of  the  Charch  of 
England ;  I  might  as  well  tell  them  that 
because  Archbishop  Cranmer  burnt  a  So* 
cinian,  that  your  present  humane  and 
amiable  Primate  is  anxious  to  try  his  hand 
at  a  similar  experiment !  My  Lords, 
these  sort  of  illustrations  might  easily  be 
multiplied  almost  ad  infinitum.  I  wtU« 
therefore,  only  here  just  observe,  that  great 
confusion  still  seems  to  prevail  in  your 
Lordships'  minds  as  to  the  degree  of  au- 
thority due  to  these  opinions,  or  doctrines 
as  they  are  called;  and  it  has  been  said 
during  these  debates,  that  if  yoii  ask  a 
Catholic  whether  his  religion  ever  changes, 
he  boldly  answers,  no ;  whereas,  said  the 
noble  Earl  who  made  the  observation — 
and  it  is  chiefly  from  the  high  and  re- 
spected quarter  from  whence  it  comes  tfiat 
I  notice  it— whereas,  here  is  a  proof  to  the 
contrary.  Now,  my  Lords,  it  most  be 
remembered  that  the  decisions  of  the 
Church  have  only  been  given  on  articles 
of  faith,  and  on  the  great  moral  precepts 
of  the  decalogue.  In  these,  of  course, 
there  is  no  change;  but  to  these  only  does 
the  authority  of  the  Church  extend*  Oo 
all  questions  of  mere  expediency,  such  for 
example  as  the  manner  of  treating  heretics, 
and  the  means  of  extending  Christianity, 
there  always  has  been,  and  always  will  be 
great  differences  of  opinion,  governed 
chiefly  by  the  circumstances  which  sur- 
round them,  and  the  spirit  of  the  age. 
Upon  these,  then,  we  are  free  to  change 
without  any  inconsistency,  or  any  breach 
of  fidelity  to  the  Church,  because  the 
Church,  as  such,  has  never  pronounced 
upon  them,  belonging,  as  they  do,  more 
to  her  executive  than  to  her  dogmatical 
functions. 

Even  the  right  rev.  Prelates  who 
spoke  upon  the  second  reading,  seve- 
rally exercised  their  own  judgment  in 
giving  a  different  interpretation  to  an  oath 
imposed  upon  them  by  their  own  Church. 
We  only  claim  the  like  liberty,  and  claim 
it  with  the  like  consistency;  for  the 
Church  of  England  also  teaches  that 
'*  the  Church  hath  authority  in  matters  of 
faith,"  and  holds  this  doctrine  irrespec- 
tively of  much  teadiing  on  matters  which 
are  naturally  and  necessarily  of  a  disefe« 
tionary  character. 

Much,  my  Lords,  has  been  said  about 
the  Jesuitism  of  Maynooth,  and  it  has 
been  attempted  to  prejudice  your  Lord- 
ships* minds  upon  this  question  by  the 
application — or  rather  by  the  most  singu- 
lar misapplication— of  that  tern. 
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my  Lords^  without  entering  at  all  upon 
this  controversy,  and  which,  as  connected 
with  Maynooth,  is  almost  too  childish  to 
deserve  attention,  I  will  simply  affirm  that 
having  read  and  studied  much  on  Jesuitism 
and  the  Jesuits,  and  having  myself  been 
for  five  years  in  one  of  their  establish- 
ments, I  take  upon  me  to  assert  most  con- 
fidently, most  positively,  and  most  so- 
lemnly, that  both  the  Jesuits  and  their 
institutes  are  anything  but  what  they  are 
represented  by  their  enemies.  My  Lords, 
it  is  as  utterly  impossible  that  the  Jesuits 
should  have  played  the  great  part  which 
they  have  done  in  Christendom,  and  have 
been  what  they  are  misrepresented  to  have 
been,  as  that  the  Pope  who  suppressed 
them,  should,  in  his  Brief  of  Suppression, 
have  styled  them  "  the  enemies  of  the 
human  race;"  and  yet,  my  Lords,  it  has 
been  asserted  in  a  printed  and  published 
charge,  by  a  right  rev.  Prelate,  a  Member 
of  this  House,  that  the  Pope  did  so  style 
them  in  his  Brief  of  Suppression.  Now, 
my  Lords,  I  do  assure  you  I  do  not  notice 
this  circumstance  for  the  purpose  of  at- 
tempting to  cast  a  stigma  on  the  right  rev. 
Prelate,  for  I  am  perfectly  satisfied  that 
he  was  altogether  unconscious  of  what  he 
did,  when  he  put  his  honoured  name  to  an 
historical  fabrication,  founded  a  strong 
argument  upon  it,  and  held  up  a  whole 
class  of  calumniated  individuals  to  the  ex- 
ecration of  his  people;  but  I  notice  it  as  a 
caution  to  your  Lordships,  and  as  an  il- 
lustration of  the  manner  m  which  the  best 
and  the  most  learned  amongst  you,  may 
and  do  mislead  you.  And,  my  Lords, 
after  the  recent  lamentable  events  in 
Switzerland,  I  envy  not  the  responsibili- 
ties of  him  who  thus  caters  to  the  morbid 
credulity  of  the  public,  and  to  the  blind 
passions  of  the  multitude.  My  Lords,  as 
a  sufficient  reply  to  the  aspersions — 1  was 
going  to  say  the  slanderous  aspersions — 
on  the  conduct,  character,  and  attainments 
of  the  Catholic  clergy  of  Ireland,  which 
fell  from  a  noble  Duke  opposite  on  the 
first  night  of  the  debate,  I  will  confidently 
appeal — though  indeed  that  appeal  has 
already  been  most  honourably  anticipated 
by  many  of  your  Lordships^to  every 
honest  roan  on  either  side  of  the  water, 
who  knows  any  thing  at  all  about  the  mat- 
ter, whether  for  purity  of  morals,  and  the 
exemplary  discharge  of  their  religious  du- 
ties under  every  difficulty  and  privation, 
as  well  as  for  unshaken  loyalty  to  the 
Sovereign,  the  Catholic  clergy  of  Ireland 
are  surpassed,  if  equalled,  by  any  in  the 


world  ?  And  as  to  their  theological  attain- 
ments, which  the  noble  Duke  seemed  to 
hold  so  cheap,  and  to  despise  so  thoroughly 
—  [[The  Duke  of  Manchester  denied 
having  alluded  to  their  theological  at- 
tainments.] —  Well,  then,  I  will  say 
nothing  on  that  point;  but  really,  if 
we  were  seeking  for  an  excuse  for,  or 
a  provocative  to  that  anti-English  feelings 
alas!  so  prevalent  in  Ireland,  and  for  a 
strong  ground  for  Repeal  too,  we  could 
not  find  a  more  efficient  one  than  in  the 
line  of  argument  and  the  language  which 
has  been  used  by  the  opponents  of  this 
Bill  during  these  discussions — a  line  of  ar» 
gument  which,  if  it  had  prevailed,  would 
have  proved  to  the  people  of  Ireland  that 
they  had  no  hope  of  justice  from  England, 
since  a  measure  grounded  upon  the  strong- 
est claims  of  justice,  right,  and  policy,  and 
introduced  by  the  strongest  Government 
we  have  had  for  years,  was  to  be  thrown 
aside  by  a  mere  senseless  cry  from  a  mere 
section,  as  I  am  sure  it  is,  of  the  people  of 
England  and  Scotland:  and  language, 
which  has  been  employed  to  propagate  the 
most  unfounded  calumnies  against  the  reli- 
gion of  Ireland,  to  fiare  up  all  the  fanaticism 
of  all  the  sectarians  of  the  three  kingdoms, 
and  to  make  fiction  pass  current  for  truth 
under  their  respected  names  I 

But  it  is  to  the  principle  which  is  involved 
in  this  measure  that  I  wish  to  address  u 
few  words.  My  Lords,  the  time  was  when 
these  tenets,  still  so  obnoxious  to  noble 
Lords,  were  placed  under  the  ban  and  pro- 
scribed throughout  the  land ;  and  what  is 
it  that  has  placed  them  in  their  present 
position,  and  invested  them  with  their 
present  privileges  ?  I  fear  it  is  not  that 
your  Lordships'  opinions  are  so  altogether 
altered  in  their  regard — is  it  not  rather 
that  they  are  become  the  tenets  of  so  large 
and  influential  a  portion  of  the  community 
in  Ireland  as  justly  to  entitle  them  to  all 
the  rights  of  the  religion  of  a  whole  people? 
Your  first  grant  to  Maynooth  was  based 
upon  that  principle,  and  it  is  a  principle 
which  has  every  year  been  strengthened 
and  increased  by  the  accession  of  power 
and  numbers  to  the  professors  of  those 
tenets.  It  was  upon  this  same  principle 
that  you  establibhed  Presbyterianism  in 
Scotland.  Yes!  my  Lords,  you  establish- 
ed Presbyterianism  in  Scotland,  and  even 
in  Ireland,  at  a  time  when  you  were  as 
much  attached  to  Episcopacy  as  you  are 
now.  The  Presbyterians  of  Scotland  are 
the  very  last  class  in  the  whole  community 
who  have  any  right  to  complain  of  this 
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act  of  juitice  now  proposed  to  be  done  to 
IreUna,  becauie  that  act  of  juBtice  it 
founded  on  the  self-same  principle  which 
gOTerned  the  Legislature  in  acknowledging 
the  religious  rights  of  the  people  of  Got- 
land. My  Lords,  this,  as  was  well  said 
bv  an  illustrious  Duke  on  the  first  night 
or  the  debate,  is  no  question  of  polemics, 
it  is  a  question  of  popular  rights.  Were 
it  a  Question  of  polemics,  we  Catholics 
should  hare  precisely  the  same  right  as 
the  noble  Lord  who  moved  the  Amenament 
on  the  second  reading,  whenever  an  ec- 
clesiastical Bill  came  l^fore  us,  of  demand, 
ing  an  investii^ation  into  the  doctrines  of 
the  Church  of  England,  or  of  the  Kirk  of 
Scotland.  But  that  is  not  the  question ; 
as  it  was  one  of  the  consequences  of  the 
change  of  religion  in  this  country  to  split 
and  divide  the  people  into  an  almost  end- 
less variety  of  sects ;  so  also  was  it  another 
to  deprive  the  Legislature  of  the  moral 
and  jK>litical  right  of  inquiring  into  the 
religious  belief  of  a  people  so  divided — a 
right,  however,  which  naturally  and  neces- 
sarily belonged  to  it  when  there  was  but 
one  creed  for  the  whole  island.  But  what 
was  just  and  proper  under  one  order  of 
things,  became  inquisitorial  and  tyrannical 
under  another ;  and  it  would  be  but  revert- 
ing to  that  system  which  yon  have  so  lately 
though  so  happily  abandoned,  to  test  the 
justice  and  propriety  of  this  grant  by  the 
religious  tenets  which  it  is  to  be  instru- 
mental in  teaching.  My  Lords,  if  you 
have  no  right  to  persecute  those  tenet*  by 
fire  and  sword,  neither  have  you  any  right 
to  do  so  by  withholding  those  graces  and 

Erivileges  which  naturally  and  necessarily 
elong  to  the  religion  of  the  peopl&  My 
Lords,  it  was  not  that  I  feared  the  pro* 
posed  inquiry  of  the  noble  Lord— I  wish 
your  Loraships  had  granted  it  to  him — 
tor  the  result  would  have  been  a  much 
more  correct  view  in  your  Lordf hips'  minds 
of  the  doctrines  of  the  Catholic  Church ; 
it  might,  too,  have  put  an  end  to  that  sys- 
tem of  misrepresentation  and  calumny  so 
ofiTensive  to  the  whole  Catholic  population 
of  the  Empire,  so  discreditable  to  any 
civilised  people,  and  so  injurious  to  the 
best  interests  of  the  country;  no,  my 
Lords,  I  neither  feared,  nor  did  1  object 
to  the  inquiry  of  the  noble  Lord  j  but  I 
did  and  do  object  to  the  begging  of  this 
question  by  attempting  to  put  it  on  the 
presumed  erroneous  tenets  of  the  Catholics, 
when  in  reality  it  rests  upon  the  rights  of 
the  people— upon  the  itry  principles  and 
practioo  which  have  naturally  and  neoet* 


sarily  grown  out  of  the  diange  of  rellgioii 
in  this  country. 

My  Lords,  I  have  now  only  onee  more 
to  express  my  gratitude  to  Her  Majesty's 
Government  for  having  brought  forward 
this  measure,  and  my  earnest  hope  that 
they  will  persevere  in  the  course  they  ai« 
pursuing. 

The  Duke  of  NeyBOtatU  said,  he  was 
desirous  of  addressing  a  few  words  to 
their  Lordships  on  the  question  now  b^> 
fore  their  Lordships;  but  he  wished,  in 
the  first  place,  if  he  was  not  out  of  oider, 
to  put  a  question  to  the  noble  Lord  (Lord 
Stanley).  He  wished  to  know  whether 
the  British  Government  had  formally  and 
officially  directed  the  local  Governor  of 
Malta  to  grant  his  license  for  the  esta- 
blishment of  a  Jesuits*  College  for  tho 
education  of  the  youth  of  the  place  ? 

Lord  Stanley :  There  has  been  no  qaea* 
tion  at  all  of  the  institution  of  a  College 
subject  to  the  Jesuits  in  Malta.  Repre* 
sentations  have  been  made  from  the  Co- 
lony of  Malta,  respecting  the  great  defi«> 
ciencY  of  the  means  of  education  in  thai 
island,  which  rendered  it  necessary  for 
many  individuals  to  send  their  children 
to  be  educated  in  Italy  and  Sicily  by 
persons  who  are  not  subjects  of  Her  Ma- 
jesty; and  under  these  circumstances  a 
question  has  arisen,  whether  a  person,  the 
|}rother  of  a  Baronet,  a  Member  of  the 
other  House  of  Parliament,  might  not  be 
allowed,  at  his  own  espense,  to  esiablisb 
a  school  for  the  education  of  the  Roman 
Catholic  population  of  the  island.  This 
question  is  at  present  under  the  consider* 
ation  of  Her  Majesty's  Government.  It 
has  been  ascertained  that  no  school  can 
be  held  there  without  the  license  of  the 
Government ;  but  it  has  also  been  found 
that  such  an  application  has  neter  been 
refused.  The  decision  of  the  Government 
is  not  yet  come  to. 

The  Duke  of  NewcoitU:  Did  the  Go. 
vernment  know  that  this  school,  if  esta- 
blished,  would  be  under  the  charge  of  lb« 
Jesuits? 

Lord  SianUy:  I  believe  there  is  no 
doubt  (hat  the  gentleman  who  made  i\m 
application  is  himself  a  member  of  the 
Jesuits'  College. 

The  Duke  of  Newca$tle  said,  he  wished 
to  know  also  from  the  noble  l«ord,  if  the 
Government  hsd  any  per»on  at  the  Couit 
of  Rome  for  the  purpose  of  condoeting 
diplomatic  communications? 

Lord  SianUy:  There  is  no  direct  official 


566 


Maynooik 


{J0WE  16} 


College, 


566 


diplomatic  intercourse  between  this  coun- 
try and  Rome ;  but  I  believe  at  the  pre- 
sent time,  as  for  many  yean  past,  a  gen* 
tleman,  a  member  of  the  Legation  at 
Florence,  is  employed  to  carry  on  indi* 
rect  communications  with  those  who  hold 
high  office  at  Rome. 

The  Duke  of  Newcastle:  Mr.  Petre? 

Lord  Stanley :  Yes. 

The  Duke  of  Newcastle  then  proceeded 
to  address  the  House.  He  said,  he  felt 
bound  to  declare,  that  he  thought  it  cri- 
minal in  the  State  to  give  encouragement 
to  Roman  Catholicism.  He  had  no  wish 
to  hurt  the  feelings  of  noble  Lords  of 
that  religion  who  sat  in  that  House ;  but, 
because  certain  noble  Lords  who  were  not 
of  the  Established  religion  had  been  al- 
lowed to  take  their  place  in  that  House, 
he  was  not  to  abstain  from  expressing  his 
opinion  freely  on  a  subject  which  had 
been  forced  upon  him.  He  considered 
the  Roman  Catholic  faith  as  error.  He 
had  always  been  taught  to  understand 
plain  facts,  and  he  could  not  doubt  that 
the  Roman  Catholic  religion  was  both 
superstitious  and  idolatrous.  How  could 
it  be  otherwise  than  idolatrous,  when 
relics  were  worshipped  and  reverenced, 
and  miracles  were  attributed  to  them? 
The  doctrine  of  transubstantiation  also,  to 
his  mind,  appeared  contrary  to  all  reason 
and  religion.  He  objected  to  the  State 
giving  support  frono  the  taxes  to  that 
which  the  national  opinion  held  to  be 
error.  He  had  often  heard  it  said  that 
the  grant  to  Maynooth  was  originally  in- 
tended as  an  experiment.  It  had,  he  be- 
lieved, been  universally  admitted  that  the 
experiment  had  failed,  that  it  did  not 
produce  those  loyal  and  peaceable  sub- 
jects that  it  was  expected  to  produce; 
and  it  had  also  been  admitted,  that  those 
who  bad  been  educated  abroad  were  far 
superior  to  those  who  were  educated  at 
Maynooth.  It  was  the  most  ridiculous 
thing  in  the  world  to  add  fuel  to  the 
flame,  to  supply  those  who  were  already 
bad,  with  the  means  of  becoming  worse. 
It  was  sufficiently  evident  that  the  Rn. 
man  Catholics  in  all  parts  of  the  world 
were  endeavouring  to  supplant  Protes- 
tantism, and  to  promote  the  establishment 
of  their  own  religion  in  its  stead.  If  the 
noble  Duke  and  the  Government  were 
di»posed  to  exercise  their  liberality,  they 
would  have  taken  a  much  better  course 
by  proposing  that  money  should  be  granted 
to  a  Protestant  College,  which  would  sup- 


port  Protestant  interests.  But  that  was 
not  the  course  which  they  pursued;  it 
was  the  benefit  of  the  Roman  Catholics 
which  they  were  seeking  to  promote.  As 
to  the  English  Catholics  who  sat  in  that 
House,  no  one  could  have  anything  to  say 
against  those  noble  Lords.  What  had 
the  Emancipation  Bill  done?  Had  it 
made  the  country  more  quiet  ?  Were  the 
Irish  Roman  Catholics  satisfied  with  that 
measure?  Did  they  want  nothing  more? 
They  did  want  more,  and  they  had  tried 
up  to  that  hour  to  obtain  it.  The  noble 
Lord  who  spoke  last,  thought  it  was  ne- 
cessary to  make  the  proposed  grant  on 
account  of  the  number  and  influence  of 
the  Roman  Catholic  body.  No  doubt| 
since  the  Emancipation  Act,  the  Irish  had 
never  ceased  to  agitate;  but  the  noble 
Duke  told  their  Lordships  the  other  night 
that  they  were  now  quite  overcome  by 
force — 

The  Duke  of  Wellington:  No! 

The  Duke  of  Newcastle  said,  he  was 
not  to  be  put  down  by  *'  No  !*'  He  said 
**  Yes  r  What  the  noble  Duke  said  was, 
**  that  no  man  in  his  senses  would  now  be* 
lieve,  that  the  Parliament  and  the  Go- 
vernment of  this  country  being  against 
the  Irish  agitators,  they  could  ever  have 
a  chance  of  disturbing  the  peace,  or  of 
carrying  their  points;  that,  so  thoroughly 
were  they  beaten,  there  was  no  probability 
of  their  again  raising  the  standard  of  re- 
bellion ;  and  that  therefore  it  was  desir- 
able to  show  that  there  was  on  the  part  of 
this  country  no  intention  to  persecute." 
But  was  it  desirable  to  hold  this  language 
to  persons  who  were  little  less  than  rebels, 
and  who  were  legislating  themselves,  in- 
dependent of  Parliament?  He  maintained 
that  no  policy  could  be  more  unworthy  of 
the  Government,  or  more  fatal  to  the 
country.  No  Government  which  aspired 
to  be  strong,  and  just,  and  wise,  ought  to 
adopt  a  policy  so  fatal  to  the  peace,  pros- 
perity, and  morality  of  the  country.  Her 
Majesty's  Ministers  were  forcing  this  mea- 
sure on  the  House  against  the  feelings  of 
the  country,  in  a  manner  that  would  bring 
disrepute  on  Parliament,  and  themselves 
into  bad  odour.  It  was  also  a  measure 
contrary  to  the  Coronation  Oath ;  and 
their  conduct  in  leading  Her  Majesty  to 
assent  to  such  a  measure,  he  could  not 
too  forcibly  condemn.  Indeed,  the  Mem- 
bers of  the  Government  seemed  to  pride 
themselves  on  setting  at  nought  the  feel- 
ings of  the  country— they  boasted  that  no- 
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thiog;  should  induce  them  to  abstain  from 
that  which  they  thought  to  be  right,  not- 
withstanding that  the  vast  majority  of  the 
country  might  think  them  wrong.  That 
was  an  affair,  however,  which  they  would 
have  to  settle  with  the  country.  He 
doubted  very  much  also,  whether  this 
measure  did  not  expose  them  to  the  pe- 
nalty of  priBmunire,  [Lord  Brougham 
dissented.]  He  believed  that  to  establish 
and  support  a  Jesuit  College,  did  so  ex- 
pose them.  By  the  5th  of  Elizabeth  the 
penalty  of  a  prtgrnunire  was  imposed, 
among  other  things,  for  contributing  to 
the  maintenance  of  a  Jesuit  College;  and 
he  thought  it  would  be  well  for  noble 
Lords  to  look  to  this  before  altogether 
agreeing  to  this  Bill.  The  noble  Duke 
concluded  by  saying,  that  he  should  vote 
for  the  Amendment  of  the  right  rev.  Pre- 
late. 

The  Duke  of  Wellington  said:  My 
Lords,  I  will  begin  by  stating  what  I  did 
say  in  a  former  debate,  as  my  words  ap- 
pear to  have  been  misunderstood.  I  said, 
then,  what  I  now  repeat,  that  whatever 
might  be  the  opinion  of  your  Lordships 
upon  the  effect  of  the  legal  question  de- 
cided by  this  House,  I  was  convinced  that 
the  result  of  the  last  two  years  had  been, 
that  no  man  in  his  senses  now  believed 
it  was  at  all  possible  to  force,  by  intimi- 
dation, tumult,  and  violence,  the  Govern- 
ment and  Parliament  to  pass  any  mea- 
sure, and  particularly  a  measure  for  the 
Repeal  of  the  Union :  that  was  what  I 
said.  My  Lords,  I  did  not  talk  of  suc- 
cess against  agitation.  I  particularly 
guarded  myself  against  saying  one  word 
about  agitation ;  nor  did  I  say  one  word 
about  the  legal  decision,  except  this,  that 
whatever  might  be  your  Lordships' feelings 
as  to  the  effect  of  that  legal  decision,  it 
was  the  feeling  of  the  country  that  no 
chance  existed  of  any  question  being  car- 
ried by  tumult,  violence,  and  riot.  If  the 
noble  Duke,  who  has  misunderstood  me, 
is  of  a  different  opinion,  I  congratulate 
him,  as  he  is  the  only  man  in  his  senses 
who  is  of  that  opinion.  I  now  beg  to 
remind  your  Lordships,  that  this  Bill  is 
submitted  to  your  consideration  by  Her  Ma- 
jesty's Government,  on  their  responsibility, 
for  the  Amendment  of  an  Act  of  Parlia- 
roent.  I  never  before  heard  that  a  Bill 
introduced  by  Her  Majesty's  Ministers  to 
amend  an  Act  of  Parliament,  was  an  il- 
legal act;  and  that  Her  Majesty's  Go- 
vernment had  been  guilty  of  a  breach  of 


the  laws  in  submitting  to  your  Lordships* 
consideration  a  Bill  for  the  Amendment 
of  an  Act  of  Parliament  Yet  this  is  one 
of  the  charges  brought  against  Her  Ma- 
jesty's Government,  by  the  noble  Duke. 
Then,  my  Lords,  the  noble  Duke  tells  us 
that  this  measure — a  measure  which  has 
been  carried  by  one  of  the  largest  majori- 
ties that  ever  appeared  in  this  House — he 
tells  us,  that  this  measure  is  contrary  to 
law;  that  it  is  contrary  to  Her  Majesty's 
Coronation  Oath ;  and  I  don't  know  how 
many  more  things.  The  noble  Duke 
brings  other  charges  against  Her  Ma- 
jesty's Government;  but  I  am  sure  the 
noble  Duke,  on  mature  consideration,  will 
feel  that  these  charges  are  entirely  with- 
out the  support  of  any  argument,  at  least 
on  his  part.  The  noble  Duke  likewise  calls 
on  me  to  explain  the  meaning  of  the  Bill. 
My  Lords,  by  reading  the  preamble  of 
the  Bill,  you  will  get  at  the  meaning. 
The  measure  is  to  make  provision  for  the 
education  of  those  persons  who  are  to  in- 
struct the  Roman  Catholics  of  Ireland  in 
their  religious  duties,  and  to  provide  their 
persons  with  the  conveniences  and  the 
decencies  of  life.  I  am  ready  to  state  to 
your  Lordships,  and  to  prove,  that  it  is 
absolutely  impossible  for  your  Lordships 
to  leave  the  question  where  it  now  stands; 
you  could   not  do  otherwise  than  make 

•  

this  provision,  or  you  must  repeal  the  Bill 
altogether.  You  must  either  have  re* 
pealed  the  Act  altogether,  which  I  do  not 
think  any  Member  of  this  House  ever  pro- 
posed to  do — and  I  am  certain  that  if  pro- 
posed, there  are  not  half-a-dozen  in  the 
House  who  could  agree  to  such  a  proposi- 
tion— or  you  must  put  the  College  oo  a 
proper  footing.  Her  Majesty's  Govern • 
ment,  on  full  consideration  of  the  whole 
question,  conceived  it  to  be  their  doty  to 
propose  the  present  measure,  as  being  a 
measure  rendered  absolutely  necessary  by 
the  growth  of  the  population,  for  whose 
spiritual  instruction  a  proper  provisioa 
ought  to  he  made — I  beg  the  noble  Duke's 
pardon  —  that  is,  if  the  grant  is  to  be 
continued  at  all.  It  is  found  to  be  ne» 
cessary  to  make  due  provision,  on  ac- 
count of  the  increase  of  the  population  io 
8,250,000,  from  not  more  than  3,000,000, 
which  was  the  number  when  the  onginal 
Bdl  passed. 

The  Duke  of  Newcastle :  The  Bill  did 
not  go  on  that. 

The   Doke   of  WelUngton:   Well,  ny 
Lordsi  in  making  provision  to  afford  tWa 
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decencies  of  life  for  500  young  men  who 
are  to  be  the  religious  instructors  of 
6,000,000  of  Roman  Catholics,  are  yon  to 
put  two  and  three  in  a  bed  ? — are  you  to 
pack  three  or  four  in  one  sleeping-room  ? 
No,  my  Lords,  you  must  provide  these 
young  men  with  the  common  conveniencies 
and  decencies  of  life,  if  you  mean  to  give 
them  an  education  which  is  to  render  them 
fit  for  performing  the  important  duties 
they  are  destined  to  fulfil.  Spiritual  in- 
fluence they  undoubtedly  will  exercise  over 
the  minds  of  their  flocks,  and  possibly 
social  influence  also.  Yes,  my  Lords,  I 
say,  if  these  young  men  are  to  have  a  so- 
cial influence,  or  a  higher  influence,  over 
the  minds  of  their  flocks,  you  ought  to 
begin  to  train  them  by  a  proper  education. 
You  ought  to  train  and  educate  them  in 
the  same  way  in  which  we  should  train 
young  men  here  who  by  their  station  and 
rank  in  life,  by  their  fortunes  and  the  ad- 
vantages which  attend  them,  were  destined 
to  have  influence  over  the  minds  of  a 
corresponding  class  of  persons  in  this 
country.  These  young  men  are  not  un- 
likely to  become  the  associates  of  gentle- 
men of  the  class  I  speak  of,  and  it  is  my 
wish  to  see  Ihem  worthy  of  being  iheir 
associates.  This,  my  Lords,  is  what  I 
mean  by  giving  them  ihe  decencies  of  life, 
and  which  the  noble  Earl  behind  m.e  calls 
making  gentlemen  of  them.  My  Lords, 
1  know  what  I  mean,  and  I  say  what  1 
said  before,  that  I  wished  this  country,  in 
forming  this  institution — as  they  are  uhder 
the  necessity  of  doing  so — to  form  it  in  a 
manner  becoming  a  great  country.  You 
cannot  go  back  to  the  way  io  which  this 
institution  was  formed  fifty  years  ago ; 
for  then  the  population  was  only  three 
millions,  and  now  it  is  eight  millions.  You 
cannot  do  that ;  and  therefore,  if  you  do 
anything  at  all,  you  ought  to  do  it  in  a 
manner  in  which  a  great  country  like  this 
ought  to  form  such  an  institution ;  and  it 
is  impossible  you  can  do  this  on  cheaper 
terms  than  are  stated  in  this  Bill.  Now, 
my  Lords,  1  come  to  another  part  of  the 
question,  which  we  have  heard  from  more 
than  one  quarter — I  mean  the  endowment 
question.  My  noble  and  learned  Friend 
who  spoke  at  an  eatly  period  of  this  dis- 
cussion (Lord  Brougham),  stated  to  your 
Lordships  the  real  fact  about  this  endow- 
ment. The  truth  is,  the  College  was  en- 
dowed by  the  first  Act  of  Parliament 
passed  in  reference  to  it.  The  Board  of 
Trustees  was  formed  for  the  very  purpose 


of  endowing  the  College,  and  one  Act  of 
Parliament,  before  a  shilling  was  expended, 
gave  8,000/.  for  the  purpose.  So  much 
for  the  question  of  endowment.  This  Bill 
does  no  more  than  endow  the  College.  la 
point  of  principle  the  noble  and  learned 
Lord  allows  there  is  no  difference  what- 
ever between  endowing  the  College  with  a 
small  sum,  or  endowing  it  with  a  large  sum. 
There  is  nothing  more  in  the  present  mea* 
sure  in  the  way  of  endowment  than  already 
exists;  except,  in  the  point  to  which  1  am 
now  abou  i  to  advert,  namely,  that  the  former 
endowment  was  annual.  But  my  noble 
and  learned  Friend  (Lord  Brougham)  says» 
where  was  the  Minister  who  would  have 
ventured  to  come  forward  and  propose  to 
repeal  the  Act  of  1795,  and  therewith  the 
endowment  ?  When  was  a  Minister  found 
who  was  even  prepared  to  make  such  a 
proposition  to  Parliament?  Great  dis- 
putes occurred,!  admit, in  the  Parliament 
of  1798,  as  to  whether  the  endowment 
should  be  9,000/.  or  13,000/.;  but  did 
anybody  then  propose  the  stoppage  of  the 
endowment  altogether?  No  such  thing 
happened;  and  I  say  more,  on  the  very 
subject  of  numbers,  that  the  Minister  oif 
the  day — a  Minister  for  whom  1  have  al- 
ways entertained  the  highest  respect,  Mr. 
Perceval — gave  an  additional  endowment 
— he  increased  the  grant  to  9,000/.  on  ac* 
count  of  the  increasing  numbers  it  was 
necessary  to  educate  as  spiritual  instructors 
for  the  Roman  Catholics;  and  so,  my 
Lords,  what  my  noble  and  learned  Friend 
said,  is  perfectly  (rue,  that  no  Minister  has 
ever  been  found  who  had  proposed,  or 
who  would  ever  think  of  proposing,  to  stop 
the  grant  entirely.  Certainly,  my  Lords, 
within  the  last  year  or  two  some  proposi- 
tions to  this  efiect  have  been  made  by 
some  individuals  in  the  other  House  of 
Parliament ;  but,  my  Lords,  no  such  pro- 
position has  been  made  in  this  of  late 
years  ;  and  I  do  agree,  my  Lords,  with  the 
noble  Marquess,  that  on  account  of  the 
sort  of  discussion  which  this  question  in- 
volves, and  which  has  been  manifested 
during  the  thVee  nif^hls*  debate  on  this 
measure,  and  which  we  should  have  every 
year,  if  the  grant  were  to  be  made  an  an- 
nual one,  it  IS  desirable  that  the  grant  be 
no  longer  annual ;  but  that  it  be  made 
permanent,  as  this  Bill  purposes  to  make 
it.  This  is  one  reason  why  the  grant 
should  be  made  a  permanent  one ;  and 
there  are  other  reasons.  This  education 
which  the  youo|;  men  are  to  receive  is  to 
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be  for  a  number  of  years,  and  the  pro- 
festors  are  to  have  larger  salaries.  Surely, 
niY  Lords,  these  men*  who  will  be  men 
of  learning,  whose  education  must  have 
been  costly,  these  persons  are  entitled  to 
have  something  sufficient  in  the  way  of 
salary  for  their  labours,  and  also  that  they 
should  feel  they  were  not  liable  to  be 
turned  off  year  by  year ;  and  surely  when 
you  admit  young  men  to  such  an  institu- 
tion for  a  number  of  years,  you  must  or 
should  give  them  some  security  that  you 
will  go  on  with  that  education.  Under 
these  circumstances,  then,  it  is  absolutely 
necessary  to  make  a  permanent  provision 
for  this  grant.  My  Lords,  I  believe  I  have 
now  accounted  for  the  difference  between 
this  and  the  former  grant.  I  have  shown 
that  in  point  of  fact  there  is  nothing  in 
principle  so  different  in  this  from  the 
former  grant  as  to  induce  your  Lordships 
to  reject  the  Bill  on  that  ground.  There 
IS  another  point  which  1  understand  has 
produced  some  impression  on  the  public 
mind,  and  which  has  been  referred  to  in 
this  House — namely,  the  corporate  capa- 
city which  this  Bill  confers— -the  erecting 
this  institution  into  a  corporation.  My 
Lords,  it  is  perfectly  true,  as  stated  by 
ny  noble  and  learned  Friend  (Lord 
Brougham)  during  the  last  discussion  on 
this  subject-*-and  I  believe  that  1  also 
staled  it  myself — that  the  first  Act  of  Par- 
liament conferred  on  this  institution  some 
of  the  powers  of  a  corporation.  That  se- 
cond Act  of  Parliament  respecting  it  con* 
ferred  other  powers  of  a  corporation  ;  but 
still  those  powers  were  not  found  to  be 
sufficient  for  the  transaction  of  business, 
and  a  third  Act  was  passed,  the  4dth  Geo. 
1IL»  in  order  to  give  them  further  powers 
to  enable  them  to  manage  their  business. 
These  results  you  may  read  in  the  recital 
of  the  preamble  of  this  Act,  which 
is  an  Act  proposed  as  an  Amendment 
on  the  other  Acts.  The  preamble  states 
that  the  powers  given  by  former  Acts 
not  being  found  sufficient  to  enable 
the  trustees  to  transact  their  busioesS|  to 
receive  donations,  to  make  purchases,  and 
to  perform  other  matters,  it  had  therefore 
been  found  expedient  to  erect  them  into  a 
corporation,  to  enable  them  to  peiform  all 
these  duties.  I  say,  my  Lords,  Guvern- 
tnent  have  been  justified,  from  all  former 
Acts  of  Parliament,  in  givmg  them  this 
endowment ;  next,  that  they  were  also 
justified  m  erecting  them  into  a  corpora- 
tion.   Now,  my  Lordsi  on  this  pointi  1 


wish  your  Lordships  to  notice,  and  more 
particularly  the  noble  Duke  ( the  Duke  of 
Newcastle),  for  he  touched  on  this  point, 
that  this  is  no  ecclesiastical  corporation. 
It  is  not  an  ecclesiastical  corporation,  my 
Lords— >it  is  an  eleemosynary  collegiate 
corporation.  It  is  not  liable  to  the  visita* 
tion  of  the  ordinary.  It  is  visited  by  tbt 
I  Crown  and  the  officers  of  the  Crown,  ma 
I  appointed  by  the  Act  of  Parliament.  So 
I  far,  then,  it  is  not  true  that  this  is  an  ecclc- 
!  siastical  corporation ;  it  is  an  eleemosynary 
I  collegiate  corporation  —  nothing  more— 
,  to  be  visited  by  the  Crown  and  its  officers, 
as  appointed  under  the  provisions  of  thia 
Act  of  Parliament.  The  noble  and  learned 
Lord  opposite  (Lord  Campbell)  will  ad* 
mit  that  this  is  the  correct  legal  interpre* 
tation.  Now,  my  Lords,  having  said  tboa 
much  in  answer  to  the  noble  Duke,  and 
to  some  observations  which  have  passed 
during  the  debate,  I  wish  I  could  pass  over 
altogether  what  the  noble  and  learned 
Lord  (Campbell)  said  at  the  commence- 
ment of  the  debate,  when  he  moved  the 
third  reading  of  the  Bill.  I  most  say,  my 
Lords,  I  do  not  at  all  believe  that  the  rea- 
sons given  by  that  noble  and  learned  Lord 
for  his  support  to  this  measure,  is  shared 
by  many  noble  Lords.  I,  for  one,  and 
certainly  the  noble  Lord  near  me  (Lord 
Stanley)  must  distinctly  disclaim  any  in- 
tention of  making  this  the  forerooner  of 
other  measures.  It  is  a  measure,  asy 
Lords,  that  stands  by  itself.  The  Govern- 
ment mean  to  consider  every  measure 
likely  to  benefit  Ireland  in  the  aame  apirit 
as  they  will  consider  measures  for  the 
benefit  of  this  country.  This  measure,  my 
Lords,  is  brought  uoder  your  consider- 
ation  in  this  spirit,  but  certainly  without 
being  intended  as  the  forerunner  of  other 
measures,  and  more  particularly  as  cod« 
nected  with  any  measure  which  has  re* 
ference  to  endowing  the  Catholic  Cbnrcfa, 
founded  on  the  diamemberment  of  the 
Church  of  England  established  in  Ireland. 
I  have  relied  entirely  on  the  answer  given 
by  my  noble  Friend  (the  Earl  of  Ellen* 
borough)  who  followed  the  noble  and 
learned  Lord  on  that  part  of  the  subject ; 
and  I  was  astonished  that  the  noble  and 
learned  Lord  should  have  put  himself  ao 
forward  to  recommend  so  strongly  that  the 
Church  in  Ireland  should  be  plundered  of 
their  possessions— but  that  is  a  military 
phrase,  and  I  will  not  use  it.  I  say,  my 
Lords,  that  the  Church  in  Ireland  '\%  not 
only  secured  by  the  most  solemn  engage* 
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neiitSi  that  the  possessions  of  the  Church 
of  Eoglaod  should  he  taken  from  it  to 
form  an  endowment  for  the  Roman  Ca- 
tholics; buty  my  Lords^  1  beg  leave  to 
refer  you  to  the  oath  in  the  Act  of  1829. 
That  oath  I  quote  as  nothing  but  the 
enunciation  of  a  principle ;  and  I  say  that 
the  principle  of  that  oath  is  clearly  the 
avowed  determination  to  maintain  the 
Protestant  Church  in  Ireland ;  and  I  ad- 
tise  the  right  rev.  Prelates  to  rely  on  that 
principle  as  the  principle  on  which  this, 
and  every  Government,  and  even  Parlia- 
ment itself,  must  stand.  The  principle  of 
all  these  oaths,  from  the  commencement 
of  the  reign  of  George  III.  down  to  the 
Roman  Catholic  Relief  Bill  in  1829— and 
there  is  no  single  instance  of  an  oath 
without  a  clause  to  that  effect— -is,  the 
preservation  and  maintenance  of  the 
Church  of  England  in  Ireland,  and  the 
settlement  of  Protestantism  as  established 
by  Act  of  Parliament.  My  noble  Friend 
the  President  of  the  Council  has  told 
you  that  the  Government  has  no  thought 
of  such  measures.  We  have  been  asked 
if  we  have  not  voted  for  such  mea- 
•ares  before.  My  Lords,  I  never  voted  for 
such  a  measure,  but  I  must  say  I  have 
heard  of  such  measures  being  in  contem- 
plation. Certainly  from  the  period  of  the 
Union  down  to  the  present  moment, 
assuredly  no  man  can  ever  have  taken  into 
consideration  a  measure  such  as  that  which 
I  had  the  honour  of  proposing  to  this 
House— namely,  the  Catholic  Relief  Bill, 
without  having  taken  into  consideration 
that  part  of  the  question.  But  I  must  say 
this  that  I  never  heard,  nor  have  I  been 
able  to  discover  any  solution  for  the  dif- 
ficolties  by  which  such  a  measure  is  sur- 
rounded. I  say,  my  Lords,  it  goes  not 
only  to  an  extent  inconsistent  with  the 
code  by  which  the  Reformed  religion  was 
established  in  this  country,  but  it  goes  to 
shake  the  possessions  of  your  universities, 
your  colleges,  your  schools,  and  all  that 
appertains  to  your  social  state.  My  Lords, 
such  a  measure  would  alter  the  whole 
•ystem  of  your  ecclesiastical  policy  in  this 
country,  founded  as  it  is  on  the  toleration 
of  all  sects  and  all  descriptions  of  religious 
opinions.  My  Lords,  supposing  that  you 
could  find  the  means  of  providing  for  the 
accomplishment  of  such  a  measure,  which 
would  be  next  to  impossible  unless  you 
were  disposed  to  assent  to  the  proposition  of 
my  noble  Friend  behind  me  (the  Earl  of 
Wicklow)|On  which  I  shallsay  a  few  words 


presently— supposing  you  could  find  such 
means,  it  does  not  appear  at  all  clear  that 
those  who  are  the  objects  of  such  a  propo- 
sition would  accept  what  you  propose. 
But  my  noble  Friend  behind  me  came 
forward  with  a  proposition  which  certainly 
does  appear  to  me  a  little  extraordinary, 
and  proposed  that  you  should  fall  back 
upon  a  measure  ten  years  ago,  and  ano- 
ther which  is  nearly  of  one  hundred  years' 
standing. 

The  Earl  of  Wicklaw :  I  said,  that  I 
threw  that  overboard  altogether* 

The  Duke  of  Wellington :  I  am  glad 
of  that,  because  it  occurred  to  me  at  the 
time,  that  if  my  noble  Friend  proposes  to 
go  back  a  hundred  years,  he  will  find  some 
very  possibly  who  will  propose  to  go  back 
two  hundred,  many  three  hundred  ;  and  I 
am  afraid  he  will  find  his  difficulties  in- 
crease in  proportion  to  the  extent  of 
time  to  which  he  would  carry  back  his  re- 
vision. Really,  my  Lords,  I  must  say 
it  IS  trifling  with  the  question,  to  make  a 
proposition  which,  after  all,  it  would 
be  impossible  to  carry  into  effect.  I 
am  really  ashamed  to  have  troubled 
the  House  so  long.  The  argument  that 
the  establishment  of  this  institution  is 
inconsistent  with  the  Oath  of  Supremacy 
is  singular,  as  if  those  who  took  that  oath 
did  more  than  swear  for  themselves.  I 
have  taken  the  Oath  of  Supremacy,  which 
says  that  no  Foreign  Potentate  hath,  or 
ought  to  have,  any  power,  pre-eminence, 
or  authority  within  this  realm ;  and  that 
oath  I  conceive  the  Legislature  imposes 
on  me  personally.  But  if  there  be  any 
doubts  on  that  subject,  I  entreat  noble 
Lords  to  look  at  the  Act  of  Parliament  by 
which  millions  of  Her  Majesty's  subjects  are 
enabled  to  testify  their  allegiance  to  Her 
Majesty  ivithout  taking  that  oath.  Does  the 
Legislature,  then,  mean  otherwise  than  to 
propose  this  oath  to  me  personally  ?  Can 
it  be  supposed  that  the  Legislature  means, 
by  the  continuance  of  the  Oath  of  Supre- 
macy, one  to  swear  that  there  are  not 
seven  millions  and  some  odd  hundreds  of 
Catholics  in  Ireland?  How  can  the  es- 
tablishment of  this  College,  then,  be  against 
the  Oath  of  Supremacy,  when  in  point  of 
fact  the  Legislature  has  provided  the 
mcraus  of  enabling  those  very  Catholics  to 
take  an  Oath  of  Allegiance  without  the 
Oath  of  Supremacy,  thus  putting  other 
words  into  their  mouths,  instead  of  those 
words  which  they  could  not  swear?  £ 
think  the  noble  Lord  will  agree  with  me 
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that  he  has  made  a  mistake  in  supposing 
that  the  establishment  of  this  College  is 
inconsistent  with  the  Oath  of  Supremacy. 
I  also  beg  to  remark  that  the  noble  Lord, 
if  he  will  look  into  the  Statutes  and  ex- 
amine the  original  Statute  of  1796,  will 
see  that  students  and  all  persons  employed 
in  that  College  are  under  the  necessity  of 
taking  the  oath  required  by  the  13th  and 
14th  George  III.,  which  enables  them  to 
testify  their  allegiance  without  taking  the 
oath,  I  trust  your  Lordships  will  feel 
convinced  that  this  is  a  measure  absolutely 
necessary,  in  order  to  carry  out  the  inten- 
tions of  the  Legislature  with  regard  to 
Ireland. 

The  Earl  of  Wicklow  regretted  greatly 
that  Her  Majesty's  Government  should 
take  the  view  that  they  had  taken  of  the 
question  before  the  House.  He  feared 
that  many  years  would  not  elapse  before 
measures  far  more  dangerous  to  the  Esta- 
blished Church  in  Ireland  than  even  that 
was  would  be  proposed  to  Parliament, 
and  actually  parsed  into  n  law.  If  the 
present  Ministers  of  the  Crown  did  not 
take  advantage  of  the  favourable  circum- 
stances in  which  they  were  placed  during 
the  present  Parliament,  to  fortify  the  Pro- 
testant Church  in  Ireland,  there  was  every 
reason  to  apprehend  that  by  other  Govern- 
menis  a  d  other  Parliaments  measures 
would  be  demanded  and  adopted,  which 
would  probably,  nay,  certainly,  sap  the 
foundations  of  the  Established  Church. 
No  doubt  Prostestanism  would  continue 
to  exist  in  Ireland,  and  he  hoped  would 
flourish  there  and  elsewhere ;  but  what  he 
feared  was,  that  the  revenues  of  the  Es- 
tablished Church  would  not  be  safe  for 
many  years,  if  some  such  measure  as  he 
had  suggested  were  not  adopted. 

The  Marquess  of  Brcadalbane  said,  that 
he  should  be  as  ready  as  any  Member  of 
that  House  to  vote  for  measures  calculated 
to  redress  Irish  grievances;  but  the  Legis- 
lature was  bound  to  keep  in  view  those  | 
broad  and  fundamental  principles  of  the 
Constitution  which  had  been  established, 
and  had  hitherto  been  held  inviolable. 
It  was  argued,  that,  because  the  mainten- 
ance of  this  College  had  once  been  sanc- 
tioned, it  was  necessary  now  to  assent  to 
its  permanent  establishment ;  but  so  far 
as  he  understood  the  circumstances  of  the 
case  at  the  original  introduction  of  the 
question,  they  were  totally  different  from 
ilifl  present.  At  that  time  the  penal  law« 
were  in  forcci  which  prevented  the  esta- 


blishment of  any  Catholic  seminary  what- 
ever ;  and  the  first  Bill  relating  to  May- 
nooth was  merely  a  permissive  Act,  passed, 
because  the  College  could  not  be  founded 
without  it.  It  was  said  that  the  fiill 
now  before  their  Lordships  bad  been 
sanctioned  by  great  names  and  great  au- 
thorities; but  he  begged  the  House  to 
remember  that  many  years  had  passed 
away  since  those  opinions  had  been  pro- 
nounced ;  and  that  the  circumstances  of 
the  country  were  now  wholly  different 
from  what  they  were  at  the  lime  when 
those  great  names  exercised  an  influence 
over  the  mind  of  the  country.  Then  it 
was  said  that  Parliament  sanctioned  the 
Rom;in  Catholic  religion  in  Ireland,  by 
granting  stipends  to  Roman  Catholic 
chaplains  of  gaols  and  workhouses.  Surely 
that  was  too  small  a  deviation  from  the 
general  principles  of  the  Constitution  to 
be  properly  pleaded  as  an  argument  in 
favour  of  the  endowment  of  this  institu- 
tion :  there  was  no  sufiBcient  analogy  in  it 
to  amount  to  an  argument;  neither  was 
there  any  argument  of  the  least  weight  to 
be  derived  from  the  Mahometan,  the  Hin« 
doo,  or  the  Colonial  Establishments  which 
this  country  had  created.  Looking,  then, 
at  this  questicn  in  every  point  of  view  ia 
which  it  could  possibly  present  itself— 
remembering  the  language  used  by  the 
Convention  Parliament,  by  William  111., 
— looking  also  at  the  Bill  of  Rights  and 
the  Coronation  Oath,  he  did  not  see  how 
it  was  possible  for  the  Ministers  of  the 
Crown  to  persevere  with  this  Bdl,  and  say 
at  the  same  time  that  it  was  a  constitu- 
tional proceeding.  He  contended,  that 
not  the  spirit  only,  but  he  might  say  the 
very  letter  of  these  documents,  was  violated 
by  a  measure  which  called  upon  Her  Ma- 
jesty to  propjgaie,  maintain  and  establish 
in  the  country  a  religion  which  in  the  Coro* 
nation  Oath  the  Sovereign  pronounced  to 
he  superstitious  and  idolatrous.  If  this 
was  not  a  glarint;  inconsistency,  he  did 
not  know  what  inconsistency  was.  He  did 
nut  know  whither  their  Lordships  would 
be  carried  if  the  constitutional  safeguards 
of  our  reli);ion  and  our  liberty  were  thus 
to  be  invaded  and  got  over,  merely  because 
there  was  a  majority  in  that  and  in  the 
other  House  of  Parliamanl,  contrary  to 
the  sense  of  a  great  majuiiiy  of  the  people, 
as  declared  in  the  most  earnest  langnuge 
they  could  possibly  use.  The  noble  Mar- 
quess hdd  referfcd  to  the  authority  of 
Lord  CUaiharu  (whom  none  of  their  Lord* 
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ships  would  call  a  bigot,  although  all  wbo 
spoke  agaiost  this  measure  were  so  calied), 
who,  in  bis  speech  on  the  Quebec  Govern- 
ment Bill,  earnestly  protested  ag:ainst  the 
establishment  of  Popery;   and   declared 
that  the  establishment  of  the  Roman  Ca- 
tholic religion  in  that  Colony  was  a  thing 
the  Parliament  had  no  more  right  to  do 
than  they  had  to  repeal  the  Bill  of  Rights, 
or  the  Great  Charter:  and  that  illustrious 
Minister  further  said,  there  was  a  clear 
compact    that  all  establishments  by  law 
should  be  Protestant,  and  that  this  com- 
pact ought  not  to  be  altered  but  by  the 
consent   of   the   collective    body   of   the 
people.     He  (the  Marquess  of  Breadal- 
bane)  said,  therefore,  that  before  they  at- 
tempted such  an  innovation  in  the  Con* 
stitution  as  would  be  effected  by  this  mea- 
sure, they  should  appeal  to  the  people. 
Let  them  dissolve  Parliament,  and  ascer- 
tain what  the  feeling  of  the  country  was 
on  this  question.    IF  the  people  had  known 
that  it  was  the  intention  of  Parliament  to 
sanction  the  principle  contained  in   this 
Bill,  many  of  their  present  Representatives 
would  never  have  been  returned.   If,  when 
the  Representatives  of  the  people  were  be- 
fore their  constituents,  they  had  not  pro- 
fessed principles  wholly  opposed  to  those 
which  would  be  carried  out  by  the  present 
Bill,  he  did  not  hesitate  to  say,  that  many 
of  them    would    not  have   been   chosen. 
But  he  further  maintained  that  this  mea- 
sure was  utterly  at  variance  with  the  prin- 
ciples on  which  the  present  Government 
came  into    office,   and    with  those   prin- 
ciples   they  professed    when    in    opposi- 
tion.      He    would    remind    their   Lord- 
ships that  by  sanctioning  this  Bill  they 
would   adopt   a   course  which   had    not 
been  taken  by  any  other  State  in  Chris- 
tendom;   they    would    call    into    action 
a  great   Roman  Catholic   establishment, 
without  possessing  any  real  control  over 
it ;     they    would    endow    most    munifi- 
cently a  Roman  Catholic  College,  in  which 
the  Romish  religion,  in  its  very  worst  fea- 
tures, would  be  inculcated  ;  and  this  they 
were  doing  at  a  time  when  every  State  in 
Christendom  had   adopted  more  or  less 
stringent  measures  to  restrain  the  dissemi- 
nation of  those  monstrous  doctrines  which, 
as  their  Lordships  had  heard,  were  con- 
tained in  many  of  the  text  and  class  books 
used  at  Maynooth.    And  why?   Because 
they  found  the  inculcation  of  such  opi- 
nions inconsistent  with  social  order  and 
the  principles  of  civil  liberty;  and  he  be* 
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lieved  it  was  a  problem  yet  to  be  solved, 
whether  real  civil  liberty  and  a  represen- 
tative Government,  founded   on  the  best 
principles,  could  coexist  with  the  estab- 
lishment of  the  Roman  Catholic  religion. 
On  this  ground  he  called  upon  them  to 
maintain  those  Protestant  principles  which 
had  secured  and   preserved  the  liberties 
and  privileges  of  the  people  of  this  coun- 
try, and  not  to  sacrifice  them  at  the  shrine 
of  a  dangerous  expediency.     This  country 
had    hitherto  been    looked   upon   as  the 
cradle  of  liberty  and  truth ;  and  he  trusted 
it  would  continue  to  be  so.     Other  coun* 
tries,  in  the  hour  of  difficulty  and  danger, 
had   looked   to  them   for   sympathy  and 
support ;  but  he  feared  that  if  they  adopted 
the  present  Bill,  they  would  commence  a 
course  of  policy  most  dangerous  and  de- 
structive to  their  civil  and  religious  liberty. 
A  noble  Lord  near   him    had   expressed 
astonishment  that  the  Piesbyterians  should 
have   taken  up  this  question  so  warmly, 
because  he  thought  they  would  have  been 
the  last  persons  to  oppose  the  establish- 
ment   of    Roman    Catholic    institutions. 
That  noble  Lord  must  remember  that  the 
Presbyterians   themselves   threw   off    the 
yoke  of  Catholicism,  and  that  they  after- 
wards successfully  resisted  the  attempt  to 
force  upon  them  a  system  of  Episcopacy. 
Scotland  and  England  possessed  the  same 
privileges — they  enjoyed  the  same  tolera- 
tion ;  and,  having  themselves  thrown  off 
the  yoke  of  Roman  Catholicism,  because 
they  found  it  inconsistent  with  the  main- 
tenance of  their  civil  rights  and  liberties, 
he  thought  it  no  matter  of  surprise  that 
they  should  uniie  to  resist  the  inroads  of 
that  system,  by  opposing  a  grant  which 
must  necessarily  lead  to  the  direct  endow- 
ment of  the  Roman  Catholic  priesthood  in 
Ireland.     He  considered  that  if  any  one 
class  of  persons  in  this  country  had  greater 
reason  than  another  to  complain  of  such 
a  measure  as  this,  it  was  those  who  dis- 
sented  on  conscientious  principles   from 
the  Established  religion  ;  for  they  had  not 
only  to  maintain  their  own  religious  estab- 
lishments, but  to  contribute  to  the  sup- 
port of  the  Established  Church;  and  now 
they  were  called  upon  to  contribute  di- 
rectly to  the  propagation  of  a  religion  to 
which  they  entertained  (he  strongest  ob- 
jections.    It  had  been  said  by  great  poli- 
tical writers  that  all  enactments  of  law 
should  be  consistent  with  the  feelings  and 
opinions  of  the  people  whom  they  were  to 
govern.     If  this  were  a  true  axiom  with 
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regard  to  laws  in  general,  it  surely  was 
especially  applicable  to  measures  affecting 
the  religious  feelings  and  opinions  of  a 
people.  Their  Lordships  must  remember 
the  course  they  adopted  with  regard  to 
that  portion  of  the  Church  of  Scotland 
which,  some  time  since,  complained  to 
their  Lordships  of  the  grievances  under 
which  they  laboured.  Those  applicants 
were  told,  *'  You  are  endowed  by  the 
State,  and  vou  must  submit  to  the  condi- 
tions  imposed  by  the  State ;  but  now  their 
Lordships  were  endowing  a  religion  with- 
out imposing  any  conditions  or  restraints 
whatever,  because  it  was  alleged  that  such 
conditions  would  impair  the  grace  and 
favour  of  the  grant.  Were  they  prepared, 
then,  to  apply  one  measure  of  justice  to 
the  Presbyterians  of  Scotland,  and  another 
to  the  Roman  Catholics  of  Ireland  ?  Such 
a  proceeding  was  at  variance  with  all  prin- 
ciples of  equity  and  justice;  and  would, 
he  was  convinced,  excite  strong  dissatis- 
faction among  the  people  of  this  country. 
On  these  grounds  he  strongly  opposed  the 
measure. 

The  Earl  of  Chichester  wished  to  state 
the  reasons  which  induced  him  to  vote 
for  the  third  reading  of  the  Bill.  The 
Legislature  had.  for  the  last  fifty  years, 
adopted  numerous  enactments  involving 
the  very  same  principle  as  that  contained 
in  this  Bill,  and  had  regularly  voted  money 
for  the  support  of  this  very  institution. 
Indeed,  he  was  unable  to  discover  any 
difference  between  the  present  measure 
and  that  of  1796;  and  he  believed  that 
this  Bill  would  simply  carry  out  the  liberal 
and  benevolent  intentions  of  those  by 
whom  that  measure  was  introduced.  It 
had  been  felt  by  some  persons,  and  had 
been  strongly  urged  upon  their  Lordships, 
that  there  were  grave  objections  to  the 
present  Bill  on  religious  grounds.  He 
confessed  that  he  differed  from  many  of 
those  who  had  supported  the  Bill;  and 
who  had  stated,  that,  in  their  opinion,  the 
question  ought  not  to  be  discussed  on  the 
religious  principles  involved  in  the  mea- 
sure. If  the  object  of  this  Bill  was  the 
improvement  and  extension  of  an  educa- 
tional establishment,  that  institution  being 
expressly  intended  for  the  instruction  of 
priests,  surely  it  was  proper  that,  when 
considering  the  expediency  of  the  mea- 
sure, they  should  also  consider  the  cha- 
racter of  the  education  imparted.  They 
were  told  by  those  who  objected  to  this 
measure  on  religious  grounds,  that  it  was 


sinful  to  support  any  system  ealeolated  to 
propagate  error.  He  fully  admitted  thst 
it  would  be  wrong  in  him,  as  a  legislator, 
to  support  any  measure  which  be  believed 
would  tend  to  disseminate  error ;  but,  al- 
though he  entertained  as  strong  a  feeliog 
as  any  minister  or  member  of  that  Church 
to  which  he  belonged,  with  reference  to 
the  tenets  of  the  Roman  Catholic  Church, 
he  would  feel  it  an  outrage  upon  their 
common  Christianity  if  he  could  look  upon 
that  Church  as  professing  a  heathen  or 
anti-Christian  system  of  religion.  He 
considered  that  those  who  opposed  the 
present  Bill  on  religious  grounds,  judgiog* 
from  many  of  the  petitions  that  had  beeo 
presented  against  it,  founded  their  oppo- 
sition on  two  fallacies.  The  petitioners 
appeared  to  look  only  at  the  errors  of  that 
religion  of  which  they  spoke  in  such 
strong  terms,  seeming  to  forget  the  great 
residuum  of  truth  which  they  must  admit 
still  existed  in  it.  The  other  fallacy, 
which  was  perhaps  more  common,  was 
this — men  seemed  to  think  that  because 
it  would  be  wrong  to  give  support  to  s 
less  pure  or  more  corrupted  form  of  Chris, 
tianity  than  that  which  they  considered 
the  best,  that  therefore  it  waa^  under  all 
circumstances,  and  where  they  had  oo 
option,  wrong  to  give  any  support  to  a 
system  of  Christianity  which,  in  their 
opinion,  involved  serious  errors.  Surely 
there  could  not  be  a  more  serious  fallscy 
than  this.  Surely  it  was  consistent  with 
common  sense,  and  was  the  duty  of  those 
who  owed  a  common  allegiance  to  the  Sa- 
viour, to  give  encouragement  to  the  Roman 
Catholic  religion,  when  they  had  no  op- 
portunity of  choosing  between  it  and  what 
they  might  consider  a  better.  He  l>elieved 
that,  in  this  case,  they  had  no  option^ 
that  they  must  either  instruct  the  Roman 
Catholics  by  means  of  their  own  priesd, 
or  else  leave  them  altogether  without  edu- 
cation. He  would,  therefore,  have  felt 
no  difficulty  in  supporting  this  Bill,  had  it 
been  an  original  measure  for  the  endow- 
ment  of  the  College  of  Maynooth.  Bat 
in  this  case  the  question  simply  was,  whe- 
ther they  would  sanction  a  small  increased 
grant  of  money  for  the  endowment  of  that 
College ;  and  he  felt  no  religious  scruples 
whatever  in  giving  his  assent  to  the  pro- 
position. He  must  say  further,  that  he 
regarded  this  as  a  wise  and  jodicioa^ 
measure,  because  he  considered  it  ooe  of 
justice  and  conciliation ;  and  he  belieted 
that,  if  it  were  followed  up  on  the  patt  of 
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the  Government  by  corresponding  mea- 
sures, Ireland  might  be  rendered  capable 
of  enjoying  the  blessings  of  civil  and  reli- 
gions liberty,  and  might  possess  a  due 
share  of  national  prosperity  under  the  ad- 
vantages of  good  government.  History 
had  taught  them  that  it  was  possible  to 
govern  Ireland  by  military  force ;  but  she 
ought  to  be,  and  deserved  to  be,  governed 
as  a  free  country ;  and  it  was,  he  believed, 
impossible  to  govern  Ireland  well  and 
wisely  upon  any  other  principles  than 
those  adopted  in  the  present  measure.  In 
giving  his  vote  for  this  measure,  he  did  not 
feel  that  he  was  pledging  himself  to  any- 
thing more  than  that  principle  of  justice 
and  conciliation  towards  Ireland,  and 
towards  Ireland  as  a  mainly  Roman  Ca- 
tholic country,  which  he  thought  was  ac- 
knowledged by  this  measure,  and  which 
be  felt  was  due  to  her. 

The  Earl  of  Rosse  said,  that  were  he 
upon   this,   as    upon   the  last  occasion, 
to  give  a  silent  vote  in  favour  of  this  mea- 
sure, that  vote  might  be  taken  rather  as 
indicative  of  doubt  or  reluctant  acquies- 
cence, than  that  cordial  support  which  he 
was  most  anxious  to  %\^e  to  it,  believing  it 
to  be  of  a  beneficial  tendency  to  Ireland. 
In  considering  the  practical  working  of 
this  measure,  it  had  never  occurred  to 
him  to  doubt  that,  whatever  result  might 
follow,  it  would   materially  improve   the 
education  of  the  Roman  Catholic  clergy. 
It  was,  therefore,  not  without  surprise  that 
he  had  heard  it  objected  to  this  Bill,  that 
there  was  no  clause  in  it  for  securing  that 
which  they  had  in  view— the  better  edu- 
cation of  the  Roman  Catholic  clergy  in  Ire- 
land. In  his  humble  j  udgment  they  had  a 
belter  guarantee  than  any  clause  could  af- 
ford in  the  plain  palpable  interest  of  the 
authorities  at  Maynooth  to  give  the  very 
best  education  in  their  power  to  confer; 
and   if   any  additional    guarantee  were 
wanting  they  would  have  it  in  the  praise 
of  private  opinion,  and  the  pr^de  the  Ro- 
man Catholics  felt  in  the  acqu  irements  of 
their  clergy.     Looking,  then,  to  the  prac- 
tical working  of  the  measure  in  Ireland, 
the  question  that  arose   with  him   was, 
whether  the  measure  would  improve  the 
education  of  the  Roman  Catholic  clergy— 
whether  it   would    produce   a   beneficial 
change  in  their  habits,  feelings,  and  posi- 
tion in  society?  But,  in  his  opinion,  there 
could  be  no  doubt  that  such  would  be  the 
result.     They  had  heard  of  the  great  dif- 
ference that  existed  between  the  education 


of  the  Roman  Catholic  clergy  of  England 
and  those  of  Ireland ;  and  it  must  be  in 
the  recollection  of  any  of  their  Lordships 
who  had  resided  in  Ireland  during  the  last 
twenty-five  years,  what  a  great  contrast 
there  was  in  the  accomplishments  and 
manners  of  the  Roman  Catholic  clergy  of 
that  time  who  had  been  educated  abroad, 
and  those  of  the  priests  who  had  received 
a  miserably  stinted  education  at  Maynooth. 
But  it  might  be  said  that  education  would 
give  power^  and  that  that  power  would  be 
used  against  the  Protestant  Church.     If 
he  could  see  that  that  argument  was  well 
founded,  it  would  be  entitled,  in  his  opi- 
nion, to  the  gravest  consideration  ;  but  in 
his  bumble  judgment  it  was  totally  with- 
out foundation  ;  but  if  it  led  to  a  legiti- 
mate competition  between  the  clergy  of 
the  two  Churches,  and  induced  them  to 
read  more  diligently,  no  one  could  con- 
tend that  it  could  injure  the  Established 
Church  ;  and  even  if  it  were  desirable  that 
some  institution  should  be  established  to 
afford  a  supplemental  theological  educa- 
tion, in  consequence  of  the  progress  of 
learning    among    the    Roman    Catholic 
clergy,  he  should  think  that  the  Eccle- 
siastical  Commissioners  would    have   no 
difficulty    in     providing    the    necessary 
funds   for  such   an   institution,   and   he 
believed  that  no  one  would  say  that  that 
could    injure    the    Established    Church. 
Considering  then,  that  knowledge  from 
any  quarter,  and  in  any  shape,  could  not 
be  injurious  to  the  Protestant  Church,  he 
should  give  his  earnest  support  to  the 
measure.     Again,  it  was  said,  that  if  they 
educated  the  Roman  Catholic  clergy,  they 
must  provide  for   them.     Now,   the  re- 
venues of  the  Roman  Catholic  clergy  had 
been   variously   estimated — one  estimate 
was  700,000/.  a  year — he  had  also  heard 
them  estimated  at  double  the  revenue  of  the 
Established  Church.     He  had  no  means 
of  forming  a  very  accurate  opinion  on  the 
matter;  but  taking  the  two  principal  towns 
in  the  county  with  which  he  was  immedi- 
ately connected,  he  should  say  that  the 
incomes  of  the   Roman   Catholic  clergy 
very  much  exceeded  the  incomes  of  the 
clergy  of  the   Established  Church.     Of 
this  he  was  satisfied,  that  the  incomes 
of  the    Roman   Catholic   clergy  at  pre- 
sent   exceeded    what     they     would    be, 
even  if  the  most  sweeping   measure   of 
Church  Reform  were  carried  into  effect. 
But  even  if  this  measure  were  preliminary 
to  the  endowment  of  the  Roman  Catholic 
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clergy,  he  should  not  be  dealing  candidly 
with  their  Lordships  if  he  did  not  say  that 
he  should  not  consider  that  an  objection 
to  It.  In  looking  at  this  question  in  all 
its  bearings,  it  was  impossible  to  lose  sight 
of  the  actual  state  of  Ireland.  Their 
Lordships  were  too  well  aware  that  agita- 
tation  had  long  prevailed  there,  and  it  was 
of  a  very  peculiar  character.  The  great 
mass  of  the  Roman  Catholic  population 
were  ieogaged  in  it,  and,  as  it  was  de« 
scribed  by  the  leading  journal  of  agitation 
in  Irelandj  they  had  religion  for  politics, 
and  politics  for  religion.  Those  of  their 
Lordships  who  had  looked  into  the  state 
of  things  in  Ireland,  and  had  not  shut 
their  eyes  to  what  had  taken  place  in  other 
countries,  must  be  aware  that  the  present 
course  of  legislation  not  only  would  greatly 
diminish,  but  entirely  overthrow  that  in- 
fluence which  appeared  to  be  almost  over- 
whelming in  Ireland.  He  believed  it  to 
be  of  the  utmost  importance  that  the  Ro- 
man Catholic  priests  should  be  well  edu- 
cated ;  for  then  the  young  men  would  be- 
come thoughtful  and  sensible,  and  see  that 
they  were  placing  themselves  in  a  false 
position  by  mixing  in  political  agitation. 
Every  sensible  man  who  thought  and 
judged  for  himself  must  be  convinced  that 
Her  Majesty's  Government  had  brought 
forward  this  [measure  from  an  anxious 
wish  to  do  everything  reasonable  and 
generous  that  could  conduce  to  the  wel- 
fare of  Ireland.  He  was  sorry  to  say, 
however,  that  some  who  thought  and 
judged  for  themselves  were  too  prone 
to  take  a  different  view  of  the  measure ; 
but  he  was  not  much  surprised  at  that, 
considering  the  insulting  language  which, 
for  the  last  two  or  three  years,  had  been 
used  towards  England.  The  same  game 
was  played  at  the  time  of  the  passing  of 
the  Emancipation  Act,  and  an  insurrec- 
tion was  confidently  predicted  ;  no  insur- 
rection, however,  took  place.  Now  there 
were  *'  rumours  of  wars,'*  and  they  were 
told  that  the  power  of  steam  could  be  easi  ly 
brought  into  operation  against  England ; 
and  those  who  talked  in  that  way,  actually 
went  into  the  particulars  of  the  mode  in 
which  steam  might  be  applied  in  warfare 
against  England  ;  not  forgetting  that  the 
same  power  could  convey  a  sufficient  body 
of  troops,  and  furnish  the  necessary  arma- 
ment to  resist  any  such  attacks.  But  he 
attached  no  importance  to  such  langua>xe, 
and  was  firmly  convinced  that  the  parties 
who  used  it  fouud  no  sympathy  in  other  | 


quarters.  The  fact  was,  that  the  Roman 
Catholic  leaders  knew  perfectly  well  that 
Ireland  could  not  exist  as  a  separate  nation; 
and  that  a  greater  amount  of  liberty  was 
enjoyed  there  under  the  British  Crown  thaa 
would  be  enjoyed  if  Ireland  was  subject 
to  any  other  European  Power.  They  knew 
that  had  the  movement  which  had  takea 
place  there  within  the  last  few  years  been 
attempted  under  any  Foreign  GovernmeDt, 
it  would  have  been  called  by  a  much  harder 
name  than  political  agitation,  and  have 
been  visited  with  severe  punishment.  They 
knew  that  no  such  confederacy  as  bad 
existed  in  Ireland  would  have  been  per- 
mitted to  any  of  the  petty  States  of  Europe, 
and  they  knew  full  well  also,  that  at  aay 
time  the  Government  of  this  country  had 
only  to  pronounce  the  word,  and  the  agi- 
tation which  prevailed  there  would  be  pat 
down. 

The  Earl  of  Clancarty  t  My  Lords,  in 
reply  to  the  noble  Duke's  (the  Duke  of 
Wellington)  observations  upon  the  opia- 
ion  I  lately  expressed,  respecting  the  obli- 
gation  of  the  Oath  of  Supremacy,  and  iti 
bearing  upon  the  measure  now  under yoar 
Lordships'  consideration,  I  beg  to  say  a 
few  words.     It  will  be  in  the  recollectioo 
of  many  of  your  Lordships,  that  upon 
three    diflferent   occasions    I   have   lately 
called  attention  to  this  important  subject. 
1  deeply  feel  the  delicacy  of  diflPeringfroiB 
any  of  your  Lordships  upon  the  interpre- 
tation of  an  oath,  the  obligation  of  which, 
rightly  understood,  has  been  accepted  by 
so  many.     I  felt,  however,  at   the  same 
time,   that  it   was  my  duty  to  bring  the 
question  under   your   Lordships'  notice; 
but  I  must  say  that,  desirous  as  I  am,  and 
have  expressed  myself,  to  see  a  matter  of 
such  grave  importance  in  the  same  light 
as  your  Lordships  generally,  my  opinion 
upon  the  subject  has  been  much  confirmed 
by  the  fact,  that  no  noble  Lord  or  right  rev. 
Prelate  has  until  this  evening  attempted  \q 
contradict  it.  Thenoble  Duke  has, however, 
at  length  expressed  the  opinion  your  Lord- 
ships have  just  heard.    I  cannot  agree  in 
it ;  but  I  nevertheless  rejoice  that  he  has 
adverted  to  it,  as  it  will  be  the  means  of 
eliciting  the  opinions  of  others  more  com- 
petent than  I  am,  salisfaciorily  to  investi- 
gate a  subject  of  such  great  importance. 
The  noble  Duke  has  put   it  forth  as  his 
opinion     that    the    oath,    which    affirms, 
that  "  no  foreign  Piince,  person,  prelate, 
State,  or  potentate  hath,  orou^ht  to  have, 
any  power,  pre-eminence,  jurisdiclioQ|Or 
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authority,  ecclesiastical  or  spiritual^  within 
this  realm/'  attaches  only  to  himself  or 
the  person  taking  it,  that  it  amounts  to  no 
more  than  the  repudiation  of  any  personal 
subjection  to  Papal  authority.  This  in- 
terpretation of  the  oaih,  which  I  had  be- 
fore heard  elsewhere  in  private,  I  contro- 
verted at  some  length  in  addressing  your 
Lordships'  on  the  second  reading  of  this 
Bill.  I  will  only  therefore  at  present  very 
briefly  revert  to  it.  I  think,  my  Lords,  that 
the  words  of  the  oath  are  of  that  general 
nature,  that  they  are  incapable  of  being 
restricted  to  any  mere  personal  acknow- 
ledgment :  they  are  the  affirmation  of  a 
fact,  but  as  that  fact  has  become  a  very 
questionable  one,  I  have  looked  into  the 
intention  with  which  the  oath  was  re- 
quired to  be  administered,  by  which  to 
judge  of  the  sense  in  which  it  should  be 
taken.  The  Oath  of  the  Queen's  Supre- 
macy was  first  enacted  by  the  1st  of 
Elizabeth,  cap.  U  [The  Duke  of  Wei- 
Ungton  :  That  Statute  has  been  repealed.] 
I  am  aware,  my  Lords,  that  the  wording 
of  the  oath  has  been  altered  by  the 
Statute  of  William  and  Mary  ;  but  I  con- 
tend that  the  intention  of  the  oath  is  to 
be  gathered  from  the  language  of  the  Act 
of  Parliament  in  which  it  was  originally 
enacted.  Now,  by  referring  to  the  Ist  of 
Elizabeth,  cap.  1.,  [your  Lordships  will 
find  that  that  Act,  after  reviving  every 
Statute  against  the  ecclesiastical  authority 
of  the  See  of  Rome  within  the  realm,  and 
every  Statute  for  establishing  the  Supre- 
macy of  the  Crown,  proceeds  in  the  16th 
section  to  enact — 

^'And  to  the  intent  that  all  usurped  and 
foreign  power  and  authority,  spiritual  and 
temporal,  may  for  ever  be  clearly  extiognished, 
and  never  be  used  or  obeyed  within  this  realm, 
or  any  other  of  your  Majesty's  dominions  or 
countries;  May  it  please  your  Highness,  that 
it  may  be  further  enacted,  by  the  authority 
aforesaid,  that  no  foreign  Prince,  Person,  Pre- 
late, State  or  Potentate,  spiritual  or  temporal, 
shall,  at  any  time  after  the  last  day  of  this 
Session  of  Parliament,  use,  enjoy,  or  exercise 
any  manner  of  power,  jurisdiction,  superiority, 
authority,  pre-eminence  or  privilege,  spiritual 
or  ecclesiastical,  within  this  realm,  or  within 
any  other  of  your  Majesty's  dominions  or 
countries,  that  now  be  or  hereafter  shall  be ; 
but  from  henceforth  the  same  shall  be  clearly 
abolished  out  of  this  realm,  and  all  other  your 
Majesty's  dominions  for  ever,  any  statute, 
ordinance,  custom,  constitution,  or  any  other 
matter  or  cause  whatsoever,  to  the  contrary  in 
any  wise  notwithstanding." 

All  such  authority  is,  by  the  17th  section, 


transferred  to  the  Sovereign— and  by  the 
19th  section  is  enacted, "  for  the  better  ob- 
servation and  maintenance  of  this  Act,"  the 
Oath  of  the  Queen's  Supremacy,  subse- 
quently by  the  1st  of  William  and  Mary, 
C.2.,  8.  1.,  amended  to  its  present  form, 
and  required  to  be  taken  and  subscribed 
by  all  Members  of  Parliament,  along  with 
the  declaration  of  the  30lh  of  Charles  IL, 
Statute  2.  My  Lords,  I  cannot  bring  my- 
self to  believe  that  these  Statutes  were  in- 
tended to  be  inoperative ;  yet  such  would  be 
the  consequence  of  adopting  the  noble 
Duke's  interpretation  of  the  Oath  of  Su- 
macy.  I  think,  my  Lords,  that  these  Sta- 
tutes clearly  set  forth  the  intention  with 
which  the  oath  was  framed,  and  the  nature 
of  the  obligation  it  imposes.  Having 
already,  upon  two  stages  of  this  Bill,  ad- 
dressed your  Lordships  against  it,  I  should 
not  now  feel  warranted  in  troubling  your 
Lordships  with  any  further  observations, 
but  for  the  speeches  delivered  by  two  noble 
Lords,  on  the  Motion  for  the  Bill  being 
committed;  in  which,  as  the  necessary 
consequence  of  this  Bill,  they  proposed 
the  immediate  and  complete  endowment  of 
the  Roman  Catholic  clergy  in  Ireland  by 
a  permanent  rent  charge  upon  the  land,  in 
the  same  manner  as  the  Protestant  Church 
is  endowed.  My  Lords,  this  was  a  pro- 
position to  have  been  expected  as  the  next 
step ;  but  I  confess  I  was  not  prepared  for 
it  so  soon,  nor  to  find  it  originate  in  such 
a  quarter.  Can  those  two  noble  Earls  so 
forget  the  position  in  which  the  Queen  is 
placed  with  respect  to  the  Roman  Catholic 
religion — that  by  the  law  of  the  land  she 
is  obliged  to  make,  and  in  their  presence 
has  made  and  subscribed,  a  solemn  decla- 
ration of  Her  belief  that  the  form  of  wor- 
ship of  the  Roman  Catholic  Church  is 
superstitious  and  idolatrous,  as  to  call 
upon  Her  to  give  it  Her  sanction  and  ap- 
probation? Do  they  think  that  the  de- 
claration was  intended  to  be  inoperative, 
except  to  wound,  as  I  cannot  but  think  it 
must  do,  the  feelings  of  Her  Roman  Ca- 
tholic subjects?  My  Lords,  1  defy  any 
noble  Lord  to  say  that  it  was  not  intended 
to  prevent  the  possibility  of  the  Sovereign's 
consenting  to  the  re-establishment  of  the 
Roman  Catholic  religion,  just  as  the  Oath 
of  Supremacy  which  your  Lordships  have 
taken  was  intended,  as  I  think  1  have 
proved,  to  prevent  you  from  recognising, 
restoring,  or  upholding  the  Pd pal  authority 
within  this  realm — an  obligation  which  I 
think  has  been  overlooked  in  the  Bequests 
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Act  of  last  SessioD,  and  whicb^  I  fear,  you 
are  about  to  violate  yet  more  directly  by 
passing  the  present  Bill.  Had  I,  my  Lords, 
no  other  grounds  for  objecting  to  this 
measure^  I  should  oppose  it  on  account  of 
the  oath  I  have  taken  at  the  Table  of  thia 
House.  I  shall  oppose  it,  however,  also 
from  a  sense  of  duty  to  my  Sovereign, 
whose  obligations  and  conscientious  feel- 
ings, publicly  and  solemnly  testiBed  at  Her 
Coronation,  I  am  bound  to  respect;  and 
I  shall  oppose  it  from  a  sense  of  duty  to* 
wards  the  people  of  Ireland.  I  cannot 
consent  to  fasten  and  perpetuate  upon  Ire- 
land the  yoke  of  Papal  authority,  which 
England  is  happy  in  having  shaken  off; 
and  I  will  not^  for  one  moment,  admit, 
that  my  fellow  countrymen  are  incapable 
of  appreciating,  or  undeserving  of  enjoy- 
ing the  advantages  of  that  civil  and  reli- 
gious liberty  which  dates  from,  and  owes 
its  vitality  to  the  principles  of  the  Reform- 
ation. 

The  Marquess  of  Lansdowne  wished, 
in  a  few  observations,  to  state  the  grounds 
on  which  he  should  give  his  vote  in  favour 
of   the   present  Bill,  and  on   which   he 
thought  that  the  passing  of  the  measure 
would  be  favourable  to  the  peace  of  Ire- 
land, and  to  the  security  of  the  Church  of 
England.    There  was  no  person  who  had 
attended  to  the  long,  consistent,  and  un- 
deviating  course  of  the  noble  Marquess 
(Breadalbane)  in  favour  of  civil  and  reli- 
gious liberty  upon  all  occasions,  but  must 
believe  that  any  opposition  which  he  gave 
to  the  present  Bill  was  unconnected  with 
anything  like  prejudice  towards  his  Ro- 
man Catholic  brethren,  or  with  a  desire 
to  withhold  from  them  that  justice  which, 
in  his  opinion,  they  deserved;  but  as  the 
noble  Marquess  concluded  his  address  by 
appealing  to  their  Lordships  whether,  as 
a  branch  of  the  Legislature,  they  would 
give  their  sanction  to  laws  inconsistent 
with  the  feelings  of  the  people  of  this 
country,  he  (Lord  Lansdowne)  could  not 
help  reminding  the  noble  Marquess,  that 
it  was  because  there  were  7,000,000  of 
people  of    this  country — because   those 
7,000,000  had  a  right  to  be  considered 
the   people  of  this   country — that   their 
Lordships  could  not  with  justice  withhold 
from    them   that  assistance   which    their 
situation  required — that  assistance  which 
had  been  given    already,  and  had  been 
found  inadequate — aiui  which,  by  the  pre- 
sent measure,  ihcir  Lordships  were  only 
called  upon  to  extend.     He  would  first  | 


consider  how  far  the  question  of  principle 
was    connected    with    the    present  BUL 
Throughout  the  debates  on  this  subject 
he  had  heard  the  question  of  priaciple,  as 
opposed  to  the  propagation  of  error^  most 
unnecessarily  and  inconsistently  mixed  ap 
with  objections  which  had  been  stated  on 
the  score  of  expediency.     Now,  it  wu 
manifest,    that   if  their   Lordships  were 
determined,  on  principle,  to  refase  any 
grant  of  the  kind  now  proposed,  on  the 
ground  that  they  would  give  no  assistance 
to  the  propagation  of  tenets,  other  than 
those  of  the  Church  of  England,  they  had 
been  hitherto  inconsistent  in  every  vote 
they  had  passed  for  years  back  io  refer- 
ence to  this  Subject.     As  a  question  of 
principle,  was  there  the  slightest  differ* 
ence  between  a  limited  grant,  and  a  more 
extended  gri^nt — between  a  grant  for  a 
time,  and  a  grant  for  ever?    If  a  man  an- 
nounced his  intention  of  violating  one  of 
God's  commandments  for  a  limited  pe- 
riod— if  he  were  to  say,  ^*  For  one  year  I 
will  steal,  or  I  will  murder,  or  I  will  com- 
mit adultery  ;**  and  should  then  contend, 
that  because  he  only  proposed  this  for  a 
limited  period,  there  could  be  no  violation 
of  principle,  he  should  consider  that  a 
very  curious  sample  of  theological  caso. 
istry.    The  weakness  of  the  objections  to 
the  present  measure,  which  were  founded 
on  the  argument,  that  it  was  wrong  to 
contribute  to  the  propagation  of  anything 
like  a  system  of  religious  error,  was  mani- 
fest.    It   had  been  found  impossible  to 
maintain  such  a  principle  as  that.     Year 
after  year  it  had  been   distinctly  aban- 
doned in  every  place,  until  they  came  to 
Ireland.     Liberal  in  every  other  part  of 
the  globe,  they  only  stopped  short  in  li- 
berality when  they  came   to  that  great 
body  of  persons  nearest  to  them^  and  who 
ought  to  be  the  dearest  to  them,  and  who 
were  the  most  in  want  of  their  liberality; 
and  they  told  those  persons,  that  they 
were  selected  to  have  that  refused  them 
which,  in  violation  of  this  so-much  talked 
of  principle,  had  already  been  granted  to 
Her  Majesty's  subjects   in    every   other 
quarter  of  the  globe.    What  an  argument 
to  use  to  the  Irish  Catholic  peasant — to 
tell  him,  that  if  he  conducted   himself 
peaceably,  orderly,  and  according  to  law, 
that  then  they,  on  principle,  would  refuse 
him  a  permanent  establishment  for   the 
education  of  his  clergy ;  but  only  let  him 
commit  a  crime,  be  convicted,  and  sent  to 
New  Holland,  and  then  the  State  would 
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auist  him  with  an  ettablishment  by  which 
he  and  others  might  be  instructed  in  his 
religion !  Therefore,  the  objection  founded 
on  the  principle  of  refusing  to  propagate 
error  must  be  excluded  from  the  debate. 
In  Trinidad  they  would  not  lose  their 
Bugar,  nor  in  Newfoundland  would  they 
risk  the  lost  of  their  (ish,  for  that  princi- 
ple. He  came,  then,  to  consider  the  ques- 
tion on  the  ground  on  which  alone  it  could 
properly  be  considered— -that  of  expedi- 
ency ;  and  on  this  ground  he  asked  their 
Lordships  to  consider  the  state  of  the 
question.  He  believed  it  was  Burke  who 
first  impressed  the  matter  on  the  atten- 
tion of  the  Government  of  England ;  and 
it  was  to  Burke  that  the  Provost  of  Trinity 
College,  in  1782,  suggested  that  some- 
thing should  be  done  for  the  Catholic 
clergy.  His  suggestion,  rather  a  foolish 
one,  was,  that  the  Catholic  priests  should 
all  be  made  "sizars"  of  Trinity  College; 
which  made  Mr.  Burke  say,  that  *'  You 
might  as  well  think  of  feeding  Gentoos 
with  beef  broth,  and  dresiinj^  their  wounds 
with  brandy,  as  fancy  that  the  Catholic 
priests  would  submit  to  fill  those  servile 
ofiices  in  the  College."  Burke,  however, 
took  every  opportunity  of  enforcing  the 
sabject  on  the  attention  of  the  Govern- 
ment of  England,  and  suggested  it  to 
Mr.  Pitt.  Mr.  Pitt  adopted  it;  and  when 
he  rejected  every  other  measure  for  the 
good  of  Ireland  he  clung  to  this,  consi- 
dering it  indispensable.  That  was  the 
foundation  of  Maynootb.  On  looking  to 
the  majority  of  their  Lordships  on  the 
late  division  on  this  Bill,  be  found  that, 
with  the  single  exception  of  a  noble  and 
venerable  Friend  of  his,  who  had  been 
connected  with  the  Administration  of  Lord 
Liverpool,  every  one  among  their  Lord- 
ships who  had  held  any  high  situation 
under  the  Crown  in  every  Administration 
for  the  last  thirty  years,  and  thereby  had 
the  means  of  knowing  and  understanding 
what  the  state  of  Ireland  had  been, 
had  felt  the  necessity  of  giving  an  ex- 
tended errant  for  education,  so  as  to  make 
the  sum  given  adequate  to  the  wants  of  the 
coontry.  With  respect  to  the  conse- 
quences of  this  measure,  he  was  prepared 
to  say  he  looked  upon  this  Vote  as  a  right 
Vote  in  itself,  and  independent  of  any 
other  measures  which  might  follow  this ; 
and  he  would  say  also,  that  he  did  not 
consider  any  noble  Lord,  by  voting  for 
this  Billy  pledged  to  vote  for  any  measure, 
gteat  or  amall,  right  or  wroogp  iliat  might 


be  proposed  hereafter  with  respect  to  Ire- 
land. Did  he  desire  that  there  should  be  no 
ulterior  measures  ?  No ;  he  felt  the  value  of 
the  declaration  made  by  the  Government 
on  introducing  this  measure,  that  it  was  to 
be  taken  as  a  proof  and  symptom  of  the 
policy  that  was  to  be  pursued  with  respect 
to  Ireland  in  future ;  and  he  did  not  go 
further  and  ask  what  those  measures  were 
to  be,  and  what  that  policy  was  to  consist 
in  :  he  thought  it  wisdom  in  the  Govern- 
ment not  to  state  what  were  the  measures 
they  had  in  view,  or  whether  they  had  any 
specific  measures  in  contemplation,  be- 
cause such  a  declaration  would,  in  his 
opinion,  not  only  have  been  prejudicial  to 
this  measure,  but  prejudicial  to  any 
other  measure  that  might  have  been 
brought  forward  hereafter.  He  agreed 
with  the  noble  Duke,  that  the  present 
state  of  Ireland  was  full  of  danger,  and 
that  measures  ought  to  be  taken  for  the 
improvement  of  that  situation;  and  if  the 
time  should  come  when  Parliament  should 
recognise f  the  necessity  of  placing  the 
clergy  of  Ireland  in  a  different  situation, 
he  could  have  no  doubt  that  the  wisdom 
— the  omnipotence  of  Parliament,  would 
find  the  means  of  carrying  that  salutary 
measure  into  effect.  He  did  not  say  how 
that  was  to  be  done ;  but  he  was  certain 
that  no  situation  could  be  so  dangerous  as 
that  of  having  7,000,000  of  people— as 
they  would  have,  if  this  Bill  was  rejected 
and  Maynootb  put  down,  which  would  be 
the  consequence  of  rejecting  it-*— arrayed 
before  the  College,  and  excluded  from  its 
advantages.  But  he  took  this  measure  as 
a  proof  that  there  was  no  benefit  which 
the  people  of  England  enjoyed  that  Par- 
liament was  not  prepared  to  extend  to  the 
people  of  Ireland.  It  had  been  observed, 
that  for  this  measure  no  gratitude  had 
been  offered  to  their  Lordships,  and  that 
all  their  Lordships'  attempts  to  effect 
an  amelioration  of  the  condition  of  the 
people  of  Ireland  would  be  met  by  any- 
thing but  gratitude.  He  must  say  he  was 
not  in  the  slightest  degree  disappointed  at 
that ;  nor  did  he  found  any  argument  on  that 
to  the  effect  that  a  stop  should  be  put  to 
the  attempt  in  which  their  Lordships  were 
engaged,  for  the  maintenance  of  the  reli- 
gion of  the  people  of  Ireland,  and  of  the 
peace  of  the  nation.  The  feeling  to  which 
be  had  referred  was  not  a  thing  to  be  sur- 
prised at— that  when  Parliament  was  en- 
deavouring to  take  agitationoutof  the  hands 
of  the  agitator,  he  should  not  all  at  once 
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discontinue  his  agitation,  or  that  the  peo- 
ple should  not  all  at  onceconBde  in  those 
whom  they  had  been  so  long  taught  lo 
distrust.  That  the  people  they  were  now 
interfering  to  enlighten  should  not  see  all 
at  once  your  object,  was,  in  the  course  of 
human  nature,  to  be  explained  by  what 
they  found  in  all  countries  after  a  long 
course  of  misgovernment  had  produced  an 
hostility  to  the  laws  and  the  Legislature. 
He  had  somewhere  read  that  a  Govern- 
ment could  make  the  laws,  but  could  not 
make  the  prejudices  of  a  people.  Certainly 
a  Government  could  not  unmake  the  pre- 
judices of  a  people;  that  could  only  be 
the  work  of  time;  and  thoupch  their  Lord- 
ships had  not  wings  to  fly  before  time,  yet 
they  might  go  on  in  the  course  tliey  had 
adopted ;  and  they  would  find  that  if  not 
the  present,  future  generations  would  be 
seen  enjoying;  the  increased  benefits  aris- 
ing from  this  measure.  He  must  not  be 
told  that  better  educated  priests  would 
not  be  better  men,  and  that  the  son  of  an 
artisan  who  was  educated  at  this  College 
would  not  henceforth  be  a  better  man, 
and  a  better  subject.  He  thought  those 
were  consequences  of  this  measure  which 
would  follow  from  it  with  a  certainty  that 
could  be  reckoned  on  ;  and  that  the  change 
which  Burke  anticipated  as  the  proper  re- 
suit  of  a  better  and  more  wholesome  sys- 
tem of  government  in  Ireland  would  be 
established  there.  That  great  statesman, 
not  less  than  half  a  century  ago,  wrote 
thus  in  a  prophetic  spirit — 

*'  I  see  a  disposition  to  take  the  state  of 
things  uf  Ireland  as  it  is,  and  improve  it  to  the 
best  advantage  to  the  State,  whether  Catholic 
or  Protestant,  or  mixed  of  both.  Hitherto  the 
plan  of  the  Government  of  Ireland  has  been 
to  sacriBce  the  civil  prosperity  of  Ireland  to 
its  religious  improvement ;  but  the  people  in 
power  at  length  have  come  to  other  ideas,  and 
they  will  consider  that  good  order,  decorum, 
virtue,  and  the  morality  of  every  description 
of  men  would  be  of  infinitely  more  value  than 
those  schemes  which  put  in  hazard  the  objects 
which  are  of  more  importance  to  a  State,  in 
my  poor  opinion,  than  all  the  polemical  mat- 
ter that  has  been  agitated  since  the  beginning 
of  the  world." 

That  was  the  opinion  of  Burke,  than 
whom  a  greater  friend  to  religious  estab- 
lishments never  existed ;  their  Lordships 
had  the  benefit  of  his  experience  and  his 
prophetic  mind,  and  they  had  the  benefit 
of  their  own  experience,  all  which  had 
shown  them,  that  by  adding  to  the  force 
and  power  of  the  establishment  of  May- 


nooth they  had  done  more  for  the  good  of 
the  country  than  by  any  other  method ; 
and  much  more  than  could  be  done  by 
looking  to  the  recurrence  of  that  system 
of  force  in  which  not  the  power  but  the 
vice  of  their  Government  had  consisted, 
would  be  effected  by  this  measure,  of 
which  not  the  least  merit  was,  that  it  iadi^ 
cated  an  intention  of  abandoning  that  sys* 
tern  for  ever. 

On  Question,  That  ''now'*  stand  part  of 
the  Motion  ?  House  divided  : — Content 
—Present  104:  Proxies  77—181  :  Non- 
content— Present  34;  Proxies  16 — 50: 
Majority  131. 

Resolved  in  the  Affirmative.  Bill  read 
3*  accordingly. 

On   the  Question  that  the  Bill  do  pass, 

The  Eirl  of  Wmchilsea  said,  he  felt 
bound    to  repeat  his  protest  against  this 
measure,    which    involved     an     entirelv 
new  principle — namely,    that  of  the  en- 
dowment of  the  Roman  Catholic  Church. 
Their  Lordships  were  placing  themselves  in 
a  fearful  position  by  assenting  to  this  mea- 
sure ;  and  if  they  did  not  previously  re* 
trace  they  steps,  they  would  find  the  sense 
of  the  country  strongly  manifested  at  the 
next  election.    After  the  division  which 
had  taken  place  it  was  vain  to  hope  that 
such  an  humble  individual  as  himself  could 
produce  any  impression   on    them.     He 
could  only  repeat  that  he  considered  the 
question  one  of  the  most  serious  impor- 
tance.     The    Government   under   which 
they  lived  was  an  hereditary,  but  a  re- 
stricted monarchy.     The  monarch  could 
not  ascend  the  Throne  except  on  Protest- 
ant   principles;    and    long   might   those 
principles  and  the  Throne  be  connected! 
The  peerage    itself  was  hereditary :  long 
might  it  remain  so  !  but  it  was  his  honest 
conviction  that  if  the  people  once  suspected 
the  principles  of  the  leaders  of  the  Go* 
vernment  in  that  House,  they  would  pre* 
fer  the  principle  of  a  peerage  elective  for 
life  to  that  of  an  hereditary  peerage.    It 
wss  quite  certain  that  if  this  measure  had 
been  proposed  by  the  Whig  Government, 
many  of  those  who  had  then  voted  for  it 
would  have  declared  that  they  could  not 
conscientiously  give  it  their  support.    He 
could  not  conceive  why,  if   they  agreed 
with  the  noble  Earl  who  had  that  night 
expressed  himself  in  favour  of  inquiry,  the 
Roman  Catholics  generally  had  not  sought 
investigation  into    that  system  to  which 
their  Lordships  were  about  to  gfve  a  per- 
petual endoHrineDt.    If  that  inquiry  bad 
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been  granted,  it  would  have  been  clearly 
proved  that  the  College  oF  Maynooth  was 
established  on  ihe  principles  of  the  Jesuits 
— on  principles  which  militated  against 
the  best  interests  of  society.  That  was, 
indeed,  an  eventful  day  for  £ngland. 
After  the  passing  of  that  measure,  and  the 
signing  of  it  by  their  gracious  Sovereign, 
the  Protestant  character  of  their  Constitu- 
tion would  have  been  destroyed.  And  on 
what  day  would  this  Bill  have  passed  ? 
Why,  on  the  proud  anniversary  of  the 
signing  of  Magna  Charta.  Yes,  that  was 
the  anniversary  of  the  day  on  which  the 
barons  of  England  wrested  from  King 
John  the  charter  of  English  liberty. 

Lord  Campbell:  The  Roman  Catholic 
barons. 

The  Earl  of  Winchilsea  said,  he  be- 
lieved that  the  early  religion  of  this  coun- 
try was  very  different  from  the  Roman  Ca- 
tholic religion  of  a  later  period.  The  peo- 
ple of  England  would  never  surrender 
their  Protestant  principles.  Let  a  disso- 
lution come  when  it  mighty  he  believed 
that  a  majority  in  the  House  of  Commons 
would  be  returned  on  sound  Protestant 
principles,  and  their  Lordships  would  then 
have  a  measure  brought  up  from  the  other 
House  of  Parliament  calling  on  them  to 
rescind  the  vote  which  they  had  given  that 
night.  Until  that  period  came  he  would 
do  all  in  his  power  to  save  what  remained 
of  Protestant  principle  in  this  great  Em- 
pire. The  noble  Earl  concluded  by  mov- 
ing to  insert  before  Clause  20  the  following 
Clause,  viz. — 

**  And  be  it  further  enacted.  That  after  the 
Expiration  of  Three  Years  from  the  Time  of 
passing  this  Act, no  further  Sum  shall  be  charged 
upon  or  payable  out  of  the  Consolidated  fund 
for  the  Purposes  of  this  Act." 

Lord  Brougham  said,  no  one  could 
doubt  the  noble  Earl's  perfectly  sincerity 
in  the  views  which  he  had  stated  that 
night,  or  in  those  which  he  always  ex- 
pressed in  reference  to  that  subject.  It 
was  from  no  want  of  respect  to  his  noble 
Friend  that  he  contented  himself  on  the 
present  occasion,  after  the  full  discussion 
which  the  measure  had  received,  with 
giving  a  simple  negative  to  the  Amend* 
ment. 

On  Question,  That  the  said  Clause  be 
there  inserted  ?  Resolved  in  iha  Negative: 
Bill  passed. 

House  adjourned. 


The  following  Protest  against  the  Third 
Reading  of  the  Maynooth  Bill,  was  en-> 
tered  on  the  Journals  ; — 

Dissentient — 

'M.  Because  I  bold  it  to  be  contradictory  to 
the  first  principles  of  the  Reformation  to  pro- 
vide for  the  establishment  of  an  order  of  men 
to  be  educated  for  the  express  purpose  of  re- 
sisting and  defeating  that  Reformation— men 
whose  office  and  main  duty  it  will  be  to  dis- 
seminate and  to  perpetuate  those  very  corrup- 
tions of  the  Christian  faith  which  the  Church 
of  England  has  solemnly  abjured,  and  some 
of  which  the  whole  Legislature  of  England 
has  declared  to  be  superstitious  and  idola- 
trous. 

**  2.  Because  the  most  unbounded  toleration 
of  religious  error  does  not  require  us  to  provide 
for  the  maintenance  and  the  growth  of  that 
error,  but  rather  imposes  upon  us  a  strong 
obligation  to  prevent  by  all  just  and  peaceful 
means  its  increase,  and  to  discourage  its  con« 
tinuance. 

"3.  Because  this  measure  has  a  tendency  to 
raise  in  the  public  mind  a  belief  that  religious 
truth  is  a  matter  of  indifference  to  the  State ; 
and  by  consequence  to  subvert  that  principle 
of  succession  to  the  Throne,  which  is  the  title 
of  the  present  dynasty,  and  which  forms  an 
integral  and  essential  part  of  the  Constitution 
of  this  kingdom. 

**  E.  Llandaff. 

C.  WiNTON. 

Clancarty. 

C.  J.  London. 

J.  B.  Chester. 

R.  Casuel,  &c. 

Winchilsea  and  Noitingbam. 

Cadooan." 


HOUSE   OF   COMMONS, 
Monday,  June  16,  1845. 

MiNDTRB.]    Bills.    Pubttc—T''  Timber  Ships. 

S*'  and    passed: — Banking  (Scotland). 

Privatc^V'  Rochdale  Vicarage  (Molesworth's)  Estate. 

S*'   Eastern  Counties  Railway  (Cambridge  and  Bury  St« 

Edmund's  Extension) ;  Bristol  Parochial  Rates  (Na  S). 
Reported.— Gmt  Western  Railway  (Ireland)  (Dublin  to 
MulUngarand  Athlone);  West  London  Railway ;  Liver- 
pool and  Bury  Railway  (Bolton,  Wigan,  and  Liverpool 
Railway,  and  Bury  Extension)  j  Edinburgh  and  Northern 
Railway;  Molyneux's  Estate;  Duke  of  Argyll's  Estates 
Newry  and  Ennisklllen  Railway ;  Belfiut  Improvement ; 
Runcorn  and  Preston  Brook  Railway  and  Dodu  t  Nor- 
thumberland Railway ;  Richmond  (Surrey)  Railway. 

3*'  and  passed:— Dundee  Waterworks;  Reversicmary  In- 
terest Society ;  Harwell  and  Streatly  Road ;  Bladibum 
and  Prestcm  Railway ;  NeweasUe  and  Dariington  (Brand- 
ling Junction)  Railway;  Monkland  and  Kirkintilloch 
Railway  ;  Sheffield  and  Rotherham  Ridlway ;  Taw  Vale 
Railway  and  Dock;  Waterfordand  Kilkenny  Railways 
Kendal  Reservoirs  s  Agricultural  and  Commeidal  Bank 
of  Ireland. 
PcTiTioNs  Prbbsntid.  By  Mr.  Maher,  from  Bonleagh. 
egainst  Ute  Dissenters  Chapels  BiU  (1841).— By  Sir  R.  H. 
Inglis,  firom  Chertsey,  against  Grant  to  Maynooth  Col*, 
lege.— By  Col.  Rawdon,  from  Clonfede,  in  fitvour  of  the 
Roman  Catholic  Belief  Bill.— By  Mr.  Hope,  from  Hawk- 
hunt,  againtt  UafoiLof  St.  Awph  and  Baagn^^Bj  Mr. 
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Hmuit  Mr.  Smollett,  and  Lord  J.  Stuart,  ftom  wvcnl 
placet,  in  flivour  of  Univefaitiei  (Scotland)  BUL— By  Mr. 
•^  W.  Mltas,  from  Oompton  Paunodbot,  for  Rcttaf  ftom 
Agricultural  Taxation.— By  Mr.  Onry,  GoL  Rawdoo, 
and  CoL  Vemcr,  fkom  amend  places,  for  Altcfation  of 
Banking  (Ireland)  BilL^By  Mr.  KemUe,  and  Mr.  Stana- 
field.  ftom  wveral  places,  in  fjivour  of  tba  Ten  Houn 
Syitem  in  Factoriw.— -By  Captain  Hatton,  ftom  leveial 
plaoM,  for  Alteration  of  Parochial  Settlement  BilL~By 
Lord  R.  Oroavenor,  and  Mr.  Gladstone,  ftom  tevctal 
places,  Ibr  Altvatlon  of  Physic  and  Surgery  BilL—By 
Six  T.  Franantle,  ftom  Waterford,  for  Compelling 
Railways  in  Ireland  to  carry  a  certain  number  of  Poor 
PedeBtriani.->By  Bir.  Bailey,  from  Woroester,  for  In- 
quiry (Royal  College  of  Suzgeons)^^By  Viicount  Clive, 
ftom  Robert  Burton,  Salop,  against  Salmon  flsherica 
Bin.— *By  Lord  Robert  Grosvenor,  ftom  Chester,  in  fii- 
▼our  of  the  Salman  llaheries  Bill.— By  Mr.  Wawn«  ttom 
W.  H.  Brookett,  Newoaitle^pon-Tyiie,  fbr  Prohibiting 
certain  Toll  (Scarborough  Harbour). 

Cambbibgb  akd  Lincoln  Railway.] 
Mr.  M.  Sutton  rose  to  move— 

^  That  the  Cambridge  and  Lincoln  Railway 
Bill  be  re-comniitted  to  the  same  Committee 
(Group  X.);  and  that  it  be  an  Instruction 
to  the  Committee  that  they  have  power  to 
take  into  consideration  whether  the  Section 
deposited  in  the  Private  Bill  Office  may  not 
be  amended,  without  injury  to  public  or  to 
private  interests ;  and  that  it  be  a  further  In- 
struction to  the  said  Committee,  that  they 
have  power  to  amend  the  said  Section,  if,  on 
inquiry,  they  shall  deem  fit  so  to  do/' 

In  briogiDg  forward  this  Motion,  he  did 
not  mean  to  impugn,  either  directly  or 
indirectly,  the  decision  to  which  the  Com- 
mittee had  come ;  nor  did  he  ask  the 
House  to  impugn  that  decision,  or  to  with- 
draw its  support,  without  which  it  would 
be  impossible  for  Committees  to  perform 
their  functions.  He  would  confine  him- 
self to  limply  stating  the  facts  of  the  case. 
No  doubt,  he  should  be  told  thai  there  was 
no  precedent  for  the  application  he  was 
making;  but  in  reply  to  that  he  would 
observe  that  the  circumstance^  of  the  case 
were  likewise  unprecedented.  The  peti. 
tion  for  the  Bill  had  been  presented  in 
February^  and  had  been  referred  to  the 
Sub-Committee  of  Standing  Orders,  and 
it  had  not  been  opposed.  The  parties  who 
promoted  the  Bill  informed  the  Standing 
Orders  Committee  of  every  point,  as  far 
as  they  knew,  in  which  the  Standing 
Orders  had  not  been  complied  with.  The 
Sub-Committee  reported,  that  the  Orders 
had  not  been  complied  with.  The  peti- 
tion was  then  referred  to  the  Standing 
Orders  Committee.  It  was  then  also  un- 
opposed ;  and  the  promoters  of  the  Bill 
brought  forward  before  the  Committee  all 
the  errors  of  which  they  were  aware.  The 
Standing  Orders  Committee  permitted  the 
promoters^ of  the  Bill  to  alter  two  lines; 
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and  reported  to  the   House,  that  they 
ought  to  be  allowed  to  proceed.    The  BiU 
was  then  referred  to  the  Committee  oa 
Group  X.      It  was  ascertained  in   that 
Committee  that  an  error  had  been  intro- 
duced into  the  Bill  as  to  the  construction 
of  one  of  the  sections  of  the  line,  as  com- 
pared with  the  datum  line.    He  would 
not  enter  into  discussion  as  to  the  charac- 
ter of  that  error — as  to  whether  or  not  it 
affected  the  real  merits  of  the  line-^nor 
would  he  ask  the  House  to  interfere  with 
the  functions    of   the    Committee.      He 
would  not  ask  the  House  to  express  the 
slightest  opinion  as  to  the  merits  of  the 
case.     All  he  asked  them  was,  to  give  to 
the  Committee  on  the  Bill  the  power  to 
inquire  into  these  circumstances.     When 
the  error  was  discovered  in  the  Commit- 
tee, the  Committee  considered  that  the 
best  course  to  pursue  was,  to  decide  that 
the  preamble  ao  not  pass,  and  to  report 
the   matter    to  the   House,  accompanied 
with  the  reasons  upon  which  the  decision 
was  founded ;  so  as  to  give  an  opportunity 
of  bringing  the  subject  before  the  House 
at  the  earliest  possible  time.     The  bard- 
ship  of  this  case  was,  that  the  adverse  de- 
cision of  the  Committee  did  not  arise  from 
any  demerits  in  the   measure  itself,  but 
from  the  fact  of  a  clerical  error — an  error 
that  had  escaped  the  notice  of  the  original 
promoters  of  the  Bill,  and  also  the  Stand- 
ing Orders  Committee,  and  which  was 
not  detected  until  the  Bill  was  brought 
under  the  consideration  of  the   present 
Committee  of  Inquiry.    The  Committee, 
though  they  did  not  consider  the  error  as 
fatal  to  the  merits  of  the  measure,  were 
nevertheless  bound    to  take  notice  of  it, 
and  report  in  the  manner  they  had   re- 
ported.   This  was  a  case  of  special  and 
peculiar  character,  and  called  for  the  in- 
terference of  the  House.     He  did  not  ask 
the  House,  in  dealing  with  the  case,  to 
reverse  the  decision  of  the  Committee,  but 
to  grant  it  further  powers  of  inquiry.     As 
regarded  the  power  he  proposed  to  vest 
in  the  Committee,  he  did  not  believe  it 
would  be  exercised  prejudicially,  either  to- 
wards the  parties  interested  m  the  mea- 
sure^ or  the  public.     The  powers  he  pro- 
posed  they  should    exercise  were   those 
which  had  been  exercised  on  several  occa- 
sions by  the  Standing  Orders  Committee. 
He  could  state  a  few  cases,  in  which  that 
Committee  had  allowed  the  sections  and 
the  datum  line  to  be  corrected.     There 
was  a  case  during  last  Session  in  which  an 
error  similar  to  the  one  in  the  present 
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Bill  waft  allowed  to  be  corrected  in  a 
branch  of  the  Sheffield  and  Huddersfield 
Bailway.  In  the  present  year,  there  bad 
been  eight  cases  in  which  corrections  had 
been  made.  Of  thesp,  he  might  instance 
the  Wakefield,  Pontefract,  and  Goole,  the 
Comwallf  the  North  Wales,  and  the 
Brighton  and  Chichester  Railway  Bills. 
He  saw  no  reason  why  a  power  which  had 
been  exercised  in  these  several  instances 
might  not  with  perfect  safety  be  extended 
to  the  present  Committee.  The  merits  of 
the  competing  lines  was  not  the  question 
at  present ;  but  it  was,  whether  it  would 
not  be  judicious  and  proper  to  extend,  in 
this  special  and  important  c%Be,  those 
powers  of  reconsideration  which  had  been 
exercised  by  the  Committee  on  Standing 
Orders?  Were  this  done,  he  was  sure 
the  power  would  not  be  abused. 

Lord  Courienay^  as  Chairman  of  the 
Committee  to  which  the  Bill  had  been 
referred,  wished  to  muke  a  iew  remarks 
before  the  discussion  proceeded  further. 
He  did  not  wish  to  express  any  opinion  as 
to  the  propriety  of  granting  the  applica- 
tion ;  but  be  would  just  state,  on  behalf 
of  the  Committee,  that  in  the  main  the 
statement  made  by  the  hon.  Member  for 
Cambridge  was  perfectly  correct.  It  cer- 
tainly was  correctj  as  stated  in  the  peti- 
tion, that  it  baring  appeared,  on  the  exa«- 
mioation  of  the  principal  engineer  that 
this  error  existedt  and  the  Committee  be- 
ing farther  convinced,  that  as  far  as  the 
evidence  enabled  them  to  form  a  judgment, 
it  was  a  clerical  error— -feeling  the  import- 
ance of  the  investigation  which  was  com- 
mitted to  them,  and  the  desirableness  of 
giving  the  promoters  of  the  Bill  an  oppor- 
tunity of  setting  themselves  right  before 
the  Committee,  if  they  could  do  so — they 
thought  it  fair  to  all  parties  to  ask  leave 
to  present  the  Report  at  as  early  a  period 
as  possible,  in  order  that  the  promoters  of 
the  Bill  might  as  soon  as  possible  amend 
their  position.  The  error,  so  far  as  the 
evidence  enabled  him  to  speaki  was  one 
which  did  not  materially  or  prejudicially 
affect  any  one  landowner  on  the  line,  or 
any  public  or  private  interests;  but  it 
was  an  error  on  which  they  felt  bound  to 
decide  in  the  manner  they  had  done,  ac- 
cording to  the  clauses  in  the  Railway 
Clauses  Consolidation  Act*  They  came 
to  a  decision  after  the  most  careful  deli- 
beration ;  but  they  did  not  proceed  upon 
any  impression  that  the  existence  of  the 
error  was  prejudicial  to  the  landowners; 
because  the  evidence  would  have  led  them 
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to  the  opposite  conclusion.  It  was  with 
considerable  regret  that  the  Committee 
felt  bound,  under  the  circumstances,  to 
place  one  of  the  competing  lines  in  a  po-* 
si tion  less  favourable  than  the  other;  for 
the  Committee  would  have  had  more  satis- 
faction in  deciding  on  the  merits  of  the 
Bill,  if  they  had  been  placed  in  an  equal 
position. 

Mr.  Estcourt  considered  the  error  to  be 
one  of  great  importance;  because  the 
datum  line  was  a  substantial  part  of  the 
measure ;  and  the  House  had  directed 
certain  notices  to  be  given,  and  certain 
sections  to  be  deposited,  and  that  the  datum 
line  should  be  so  marked  out  that  all  the 
world  might  be  able  to  judge  of  its  cor< 
rectness.  How,  otherwise,  could  indivi- 
duals ascertain  whether  their  property  was 
likely  to  be  affected  or  not  ?  He  trusted 
the  House  would  maintain  the  Standing 
Order;  and  not  agree  to  the  Motion  of 
the  hon.  Member  for  Cambridge.  The 
hon.  Member  had  referred  to  various  in- 
stances where  parties  had  been  allowed  to 
make  corrections;  but  the  Standing  Or- 
ders Committee  considered  the  datum  line 
of  such  importance,  that  he  knew  of  no 
case  in  which  they  had  dispensed  with  it. 
He  trusted  the  House  would  adhere  to 
the  Standing  Order,  and  repel  the  Motion 
of  the  hon.  Member. 

The  Chancellor  of  the  Exchequer  said, 
his  constituents  were  so  greatly  interested 
in  this  measure,  that  he  felt  it  necessary 
to  make  a  few  remarks,  although  he  seldom 
interfered  in  the  private  business  of  the 
House.  He  thought  that  a  sufficient  case 
had  been  made  out  for  the  adoption  of  the 
Motion  of  his  hon.  Friend.  The  parties 
whose  properties  were  affected  could  not 
have  been  misled  by  the  error  which  had 
occurred.  The  hardship  in  this  case  was, 
that  the  objection  was  not  taken  before 
the  Standing  Orders  Committee.  If  the 
objection  had  been  taken  then,  the  House 
would  undoubtedly  have  permitted  the 
parties  to  correct  the  error.  If  the  Bill 
should  be  thrown  out,  in  consequence  of 
the  parties  not  having  had  the  opportunity 
of  bringing  the  matter  before  the  Stand- 
ing Orders  ComuiitteCf  great  injustice 
would  be  done  to  them,  and  a  most  incon- 
venient precedent  would  be  set  $  for  par- 
ties who  were  aware  of  the  existence  of 
objections  might  refrain  from  taking  them, 
for  the  purpose  of  profiting  by  them  at  a 
future  opportunity. 

Lord  G.  Somerset  said,  the  Standing 
Orders  expressly  directed|  that  the  datum 
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line  should  be  taken  and  adhered  to  with 
regard  to  all  the  plans  and  sections  ;  and 
by  the  Act  which  had  been  passed  during 
the  present  Session^  it  was  enacted  that 
DO  deviation  of  more  than  five  feet  abore 
that  datum  line^  should  be  made  with- 
out the  special  consent  of  every  individual 
affected  by  it.  Now,  what  was  the  pro- 
position before  the  House?  That  be- 
cause the  parties,  by  their  own  negligence, 
had  omitted  to  give  the  information  which 
every  party  was  bound  to  ^ive,  they  should 
have  the  means  of  rectifying  the  mistake, 
and  putting  themselves  in  a  better  posi- 
tion than  those  who  had  complied  with 
the  rules  of  the  House.  If  any  motion 
had  been  made,  it  ought  to  have  been,  that 
the  matter  be  referred  to  the  Standing 
Orders  Committee,  whose  province  it  was 
to  consider  the  equitable  construction  of 
the  Standing  Orders.  The  Chairman  of 
that  Committee  had  stated  that  he  did 
not  remember  an  instance  in  which  such 
an  objection  had  not  been  considered  fatal. 
Under  these  circumstances,  he  trusted 
that  the  House  would  adhere  to  the 
Standing  Orders,  and  reject  the  Motion 
of  his  hon.  Friend. 

Mr.  W,  Patten  was  afraid,  according  to 
the  regular  rules  of  the  House,  that  the 
matter  could  not  be  referred  to  the  Stand- 
ing Orders  Committee.  He  thought  it 
would  be  more  advisable  to  refer  the  case 
to  the  Committee  on  Standing  Orders. 
That  Committee  would  make  a  Report, 
and  the  House  could  then  come  to  a  deci- 
sion upon  the  Motion.  If  the  forms  of 
the  House  would  permit  it,  he  would 
move  an  Amendment  to  that  effect. 

Mr.  Speaker  :  I  am  not  aware  whether 
the  hon.  Gentleman  intends  to  enforce  his 
suggestion  by  way  of  Amendment  or  not ; 
but  before  I  put  the  question  to  the  House, 
I  ought  to  state  that  I  do  not  see  how  it  is 
possible  that  such  an  Amendment  can  be 

?ut  consistently  with  the  Standing  Order. 
*he  Standing  Order  requires  that  the 
House  shall  not  receive  any  petition  re* 
lating  to  the  Standing  Orders  afker  the 
second  reading  of  the  Bill.  Now,  this  pe- 
tition has  been  presented  after  the  second 
reading,  and  it  does  relate  to  the  Standing 
Orders.  For  the  parties  have  certainly 
been  guilty,  though  unintentionally  so,  of 
not  complying  with  the  Standing  Orders ; 
still  it  is  quite  clear  that  they  had  not 
eomplied  with  those  Orders.  Therefore,  if 
this  petition  should  be  received  as  one  re- 
lating  to  the  Standing  Orders,  it  would 
be  decidedly  against  the  rule  of  the  House. 


I  do  not  think  that,  consistently  with 
those  Orders,  it  would  be  competent  fnr 
me  to  put  the  question  which  the  faoo* 
Member  has  suggested. 

The  House  divided  on  the  Question 
that  the  Bill  be  recommitted : — ^Ayes  77  ; 
Noes  118 ;  Majority  41. 

Idolatry  in  Cetlon.]  Sir  R.  InglU 
wished  to  ask  a  question  of  the  Under  Se- 
cretary for  the  Colonies  with  reference  to  a 
report  which  he  had  read,  as  to  certain 
proceedings  on  the  part  of  the  British  au* 
thorities  in  Ceylon,  which  if  true  were  a 
violation  of  the  resolutions  which  had  been 
come  to  on  the  part  of  Her  Majesty's  Gro-> 
vernment  and  the  East  India  Company  far 
the  suppression  of  idolatrous  worship  in 
India  and  Ceylon.  It  was  reported  that 
homage  had  been  paid  by  the  English  au- 
thorities to  some  object  of  idolatrous  wor* 
ship  in  Ceylon.  He  wished  to  ask  whe- 
ther there  was  any  truth  in  that  report? 

Mr.  G.  fV.  Hope  said,  that  the  state* 
ment  to  which  his  hon.  Friend  had  al- 
luded was  to  the  efiect  that  the  Govern- 
ment Agent  in  one  of  the  provinces  of 
Ceylon  had  been  a  party  to  the  ex- 
hibition of  the  tooth  of  Buddha,  which 
the  House  would  understand  was  a 
relic  of  great  sanctity  in  Ceylon.  At  the 
time  fve  took  the  inland,  it  was  believed  by 
the  natives  that  whoever  held  the  tooth 
could  also  hold  the  government,  and,  ac- 
cordingly, means  were  taken  to  secore  it 
from  other  parties.  Nothing,  however, 
was  done  from  veneration ;  there  was 
merely  a  sentry  placed  over  it,  and  it  was 
not  allowed  to  be  exhibited  except  in  the 
presence  of  a  public  officer.  Subsequently 
the  Agent  having  had  a  representation 
made  to  him  that  placing  a  sentry  over 
the  tooth  had  an  appearance  of  reneratioii, 
the  practice  was  discontinued,  the  relic 
was  given  up  to  the  native  priests,  and  all 
ceremonies  were  prohibited. 

Sir  R.  //.  Inglii  was  understood  to  say 
(but  he  was  very  imperfectly  heard),  that 
the  answer  of  his  hon.  Friend  was  per- 
fectly satisfactory. 

Hoxo  KoKO.]]  Mr.  J.  A,  Smith  asked 
a  question  of  the  hon.  Gentleman  respect- 
ing the  issuing  of  a  certain  ordinance  by 
Mr.  Davis,  the  Governor  of  Hong  Kong, 
against  certain  societies  existing  in  that 
Colony,  called  Triad,  and  other  secret 
societies,  the  members  compodog  which 
were  the  native  Chinese.  By  the  oidi* 
nance  it  wsa  decreed  that  any  person  ooo* 
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Tieted  of  being  a  member  of  tbese  socie- 
ties sbould  be  deemed  guilty  of  felony^ 
and  be  liable  to  be  imprisoned  for  two 
years,  and  to  be  branded  on  the  cheek  in 
the  manner  of  military  deserters.  In  one 
of  the  adjoining  provinces  in  China^  there 
was  an  edict  decreeing  that  if  any  of  the 
vagabond  members  of  those  societies  cre- 
ate a  disturbance  and  were  slain  by  the 
people,  no  inquiry  would  be  made  as  to 
their  deaths,  should  that  take  place.  He 
wished  to  know  whether  the  ordinances  of 
Governor  Daris  had  received  the  sanction 
of  the  Government. 

Mr.  G.  W»  Hope  said,  that  the  ordinance 
to  which  the  hon.  Gentleman  had  referred 
bad  been  passed  by  the  Governor  in  Coun- 
cil in  Hong  Kong,  for  the  purpose  of  put- 
ting down  the  Triad  societies  existing 
there.  It  appeared  that  these  societies 
were  a  combination  of  Chinese,  acting  un- 
der the  direct  dictation  of  one  individual, 
whom  they  were  bound  by  oaths  implicitly 
to  obey;  and  they  were  known  and 
dreaded  as  a  body  of  assassins,  robbers, 
and  murderers.  Tbey  were,  as  set  forth 
in  the  edict,  the  very  terror  of  the  people 
^f  China ;  so  much  so,  that  they  even  le- 
vied a  species  of  black  mail  from  members 
of  the  Government  itself.  An  edict  had, 
therefore,  been  issued  by  the  Emperor,  for 
the  suppression  of  these  Triad  and  other 
secret  societies.  With  regard  to  the  form 
of  the  ordinance  put  forth  by  the  Governor 
of  Hong  Kong,  it  waa  in  some  respects 
objectionable ;  at  the  same  time,  it  was 
deemed  necessary  to  suppress  these  socie- 
ties ;  therefore  further  instructions  would 
be  sent  to  the  Governor,  with  the  view  to 
the  issuing  of  another  ordinance.  The 
hoo.  Gentleman  was  not  strictly  correct  in 
saying  that  it  was  the  practice  to  mark 
these  persons  on  the  cheek  as  were  de- 
serters in  the  army.  They  were  marked, 
but  not  so  as  to  be  visible.  He  might 
state  that  in  consequence  of  there  being 
no  power  in  Hong  Kong  lo  punish  the 
Chinese,  who  were  subjects  of  the  Em- 
peror, this  Triad  society  were  regarded  as 
superior  to  all  law,  and  it  was  felt  that 
there  was  no  security  against  the  conduct 
of  persona  acting  under  their  authority. 

Breach  of  Privilege — Complaint.] 
Mr.  Roebuck:  1  rise,  Sir,  to  solicit  the 
attention  of  the  House  while  I  state  to  it 
a  question  relating  to  a  breach  of  its  pri- 
vileges. It  will  be  in  the  recollection  of 
the  House  that  I  addressed  to  it  some  ob- 
servations  in  the  course  of  the  debate 


which  took  place  on  Friday  last  upon  the 
question  of  going  into  a  Committee  upon 
the  Irish  Education  Bill.  What  succeeded 
is  also  known  to  the  House.  In  the  after- 
noon of  Saturday  a  carriage  stopped  at  my 
door,  and  the  following  note  was  left  with 
my  servant,  it  being  marked  outside  "  Pri- 
vate and  confidential ;  "it  was  dated  from 
the  Reform  Club,  and  signed  "  J.  P. 
Somers  :"— 

"  Sir— Unfortunately,  I  was  not  in  the 
House  of  Commons  last  night  when  you  spoke 
in  Committee  on  the  Irish  Colleges  Bill.  If 
I  had  been  present,  the  necessity  of  address- 
ing a  Letter  like  this,  which  is  one  of  inquiry, 
could  not  have  arisen.  But,  having  been  ab- 
sent, I  am  compelled  to  resort  to  the  News- 
paper Reports  of  the  proceedings  which  took 
place,  and  of  the  language  used  ;  and  I  beg, 
in  the  first  instance,  to  ask  you,  if  the  following 
words  were  spoken  by  you,  or  words  to 
the  same  effect: — 'This  consideration  might 
have  led  to  what  had  been  witnessed,  and 
those  who  followed  in  the  train  of  such  a 
leader  deserved  little  respect  either  for  their 
position  or  their  intellect?'  If  you  used  those 
words,  the  insult  they  convey  to  me,  as  a 
Repealer,  is  plain.  My  second  question  there- 
fore is,  are  you  prepared  to  '  justify  '  them  ? 
The  meaning  of  the  word  I  have  underlined 
I  am  sure  you  are  too  well  read  in  the  old 
history  of  Chivalry  to  misinterpret. 

*<  P.S.  I  send  a  copy  of  the  Morning  Chro* 
nick  herewith  ;  the  passage  marked." 

The  hon.  and  learned  Gentleman  observed, 
that  the  word  "justify"  was  twice  under- 
scored, and  was  proceeding  to  make  some 
further  remarks,  when  he  was  inter- 
rupted by 

Sir  F,  Blake,  who  said,  I  rise  to  order. 
Every  hon.  Gentleman  has  an  undoubted 
right  to  deliver  his  opinion  upon  any  sub- 
ject that  may  be  submitted  for  debate  in 
this  House ;  but  I  say  that  he  has  no  right 
to  catechise  or  lecture  any  particular  Mem- 
ber or  set  of  Members,  or  utter  oflTensive 
words.  ["Order."] 

Mr.  Speaker  ;  The  hon.  Baronet  is,  most 
unquestionably,  out  of  order. 

Mr.  Roebuck  continued.  On  receipt  of 
that  note,  I  immediately  wrote  an  answer, 
which  I  delivered  myself  next  morning, 
to  this  effect : — 

"  Sir— You  shall  receive  the  answer  which 
your  letter  requires,  in  the  House  of  Com- 
mons, on  Monday  next ;  and  I  now  give  you 
the  following  warning  for  your  guidance  at  the 
same  time.  I  am  determined  that  the  free 
expression  of  opinion  shall  not  in  my  person 
be  coerced  or  checked  ;  and  I  shall,  therefore, 
take  the  most  stringent  and  effective  means  to 
punish  your;present  menace,  and  put  down  all 
future  violence.     I  hope  you  are  sutticienily 
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well  read  in  the  laws  of  jour  cottntrytb  on- 
dentand  this  intimation." 

I  hare  first  to  more.  Sir,  that  the  letter  of 
the  hoQ.  Member  for  Sligo  be  read  at  the 
Table. 

Mr.  Speaker:  Is  the  hon.  Member  for 
Slieo  in  his  place  ? 

Mr.  J.  P.  Scmers  rose  and  bowed. 

The  Clerk  at  the  Table  having  read  the 
note, 

Mr.  Roebuck  resumed :  Now,  Sir,  I  am 
exceedingly  sorry  that  it  falls  to  my  lot  to 
pursue  Uie  course  which  I  am  about  to 
pursue*  But  I  feel  it  a  paramount  dut]^, 
not  as  regards  myself,  but  as  regards  this 
House,  to  move  that— 

«  John  Patrick  Soroers,  esq.,  having  sent  a 
challenge  to  a  Member  of  this  House  for 
words  spoken  by  that  Member  in  his  place  in 
Parliament,  is  guilty  of  contempt,  and  of  a 
breach  of  the  privileges  of  this  House." 

My  reason  for  adopting  this  course  I  shall 
calmly  and  briefly  state.  If  I  regarded 
myself  in  the  affair,  the  law  would  afford 
ne  instant  protection  $  and  I  am  quite 
prepared  to  throw  myself  upon  the  law  in 
•ucn  cases.  But  in  this  instance  it  is  not 
myself  I  have  to  consider,  it  is  this  House, 
and  the  privileges  of  its  Members; 
amongst  the  most  valuable  of  which  is  the 
fair  and  free  expression  of  their  opinions 
respecting  public  men  and  public  policy. 
I  claim  a  right  to  the  free  expression  of 
my  opinions;  and  I  think  I  have  a  right  to 
assume  that,  in  expressing  them  on  the  oc- 
casion 1  have  alluded  to,  I  committed  no 
breach  of  the  rules  of  this  House,  inas- 
much as  I  was  not  by  you,  Sir,  or  by  any 
hon.  Member  in  the  House,  called  to 
order.  1  claim  the  right  to  say  that  I 
have  little  regard  for  the  intellect  of  some 
public  men;  but  I  go  further,  and  say 
that  I  entertain  little  respect  for  the  posi- 
tion which  they  hold ;  and  one  of  them 
comes  forward  and  suggests  to  me  that  he 
should  be  allowed  to  shoot  at  me.  Is  that 
a  proof  of  superiority  of  intellect  ?  Does  it 
•upport  the  opposite  proposition  to  that 
which  I  endeavoured  to  establish  in  this 
House  ?  But,  if  it  do  not,  what  does  it 
do?  It  gives  to  any  man  having  that  spe- 
cies of  physical  courage  which  shall  give 
him  a  great  chance  with  a  pistol  over  his 
antagonist,  to  assail  any  man  in  this  House 
who  chooses  to  do  his  duty.  I  think  it 
would  be  far  wiser  to  adopt  the  more  cou- 
rageous course  of  at  once  meeting  a  pro- 
ceeding of  this  description  in  the  way  in 
which  I  now  meet  it.    I  put  aside  all 


other  considerations  at  present,  and  they 
are  many.  I  sink  them,  and  stand  upon 
my  privilege  as  a  Member  of  this  House, 
to  demand  of  this  House  that  it  should 
protect  me.  I  throw  myself  upon  it  for 
protection — I  use  the  word  advisedly— « 
and  when  we  consider  all  that  is  going  oa 
around  us,  when  we  see  the  vast  calami* 
ties  which  arise  out  of  this  barbarous  cue* 
tom,  I  say  that  it  becomes  every  man 
who  has  a  heart  that  beats  with  the  pulse 
of  courage  to  take  the  course  which  I  now 
take.  Assuming,  therefore,  that  the  hon. 
Member  will  not  deny  his  writing,  I 
move  that  he  is  guilty  of  contempt,  and  of 
a  breach  of  the  privileges  of  this  House. 

Lord  Ashley  said :  I  rise  with  great  sa* 
tisfaction  to  second  the  Motion,  and  in 
doing  so  will  take  the  liberty  of  tendering 
to  the  hon.  Member  for  Bath  my  sincere 
and  heartfelt  thanks  for  having  brought  it 
forward.  I  oflTer  to  him  not  onl?  my 
thanks,  but  I  think  I  may  say  the  tlianln 
of  a  very  large  body  of  Gentlemen  in  this 
House ;  and  I  know  that  I  speak  the  sen 
tiroents  also  of  a  very  large  proportion  of 
my  fellow  subjects,  when  I  say  that  I  have 
viewed  with  disgust  and  horror  the  prevm* 
lent  notion  of  what  is  miscslled  honour. 
In  this  instance  we  are  doubly  indebted 
to  the  hon.  and  learned  Member  for  as- 
serting not  only  a  social  question,  but  a 
great  constitutional  question ;  for  I  can 
foresee  the  time  when,  if  this  system  be 
introduced  into  this  House,  or  into  any 
other  deliberative  assembly,  the  liberty  of 
speech  will  be  at  an  end,  and  hon.  Mem- 
bers will  be  under  the  necessity  of  appeal- 
ing, as  our  ancestors  did,  not  to  the  in- 
fluence and  force  of  reason,  but  to  violence 
and  the  sword.  1,  therefore,  cordially  se- 
cond the  Motion,  tendering  at  the  same 
time,  in  my  own  name,  and  in  the  names 
also  of  the  gentlemen  of  Bngland,  and  of 
thousands  of  his  fellow  subjects,  my  warm 
thanks  for  his  manly  and  courageous  and 
consistent  conduct. 

Mr.  J,  P.  Somen  then  rose  and  said : 
Sir,  I  have  no  hesitation  whatever  in  with- 
drawing the  letter,  which  is  looked  on  as 
an  attack  upon  the  hoii.  and  learned  Mem- 
ber. It  was  merely  a  letter  of  inquiry. 
The  hon.  and  learned  Member  did  not  coo* 
descend  to  answer  those  inquiries.  I  do 
not  call  in  question  his  motives  lor  refus- 
ing, but  I  bow  with  unaflfected  deference 
to  the  decision  of  this  House  and  of  the 
Chair.  I  am  not  one  of  those  who  will 
play  with  the  authority  of  the  House,  or 
attempt  a   dexterous  accommodatioo  ef 
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offensive  terms.  I  take  the  sense  of  tbe 
Speaker  and  of  the  House  to  be  paramount 
upon  all  occasions,  and  will  not  be  one  to 
run  counter  to  them.  An  opposite  course 
might  lead  to  a  great  waste  of  time.  I 
deeply  regret  that  I  wrote  this  letter,  and 
that  any  matter  personal  to  myself  should 
have  occupied  the  attention  of  the  House 
for  a  single  moment.  If  the  hon.  and 
learned  Gentleman  is  satisfied  with  that 
explanation,  I  trust  the  House  will  be  also 
satisfied ;  for  I  do  not  think  I  can  say  any- 
thing fuller  or  more  explicit.  At  the  same 
time,  I  trust  the  House  will  bear  with  me 
for  a  moment  whilst  I  call  the  hon.  and 
learned  Member's  attention  to  observations 
which  I  am  sure  he  must  regret,  and  to 
the  coarse  imputations  whicb  are  fre- 
quently put  forth  against  certain  Mem- 
bers of  this  House.  Hon.  Members  must 
really  give  me  the  liberty  of  saying,  that 
the  hon.  and  learned  Member*s  observa- 
tions are  not  always  in  accordance  with — 
I  must  be  permitted  to  say  it — truth. 
No;  I  will  recall  the  observation,  and  will 
say,  with  what  entitles  them  to  public 
respect.  I  now  resign  myself  to  the  hon. 
and  learned  Gentleman.  Henceforth  he  may 
say  anything  he  pleases  of  me,  or  of  the 
party  to  which  I  belong.  I  have  to  apo- 
logize to  the  House  for  obtruding  myself 
on  its  attention  ;  and  I  once  more  declare, 
I  regret  to  have  been  the  cause  of  occupy- 
ing Its  attention  for  one  moment. 

Sir  G.  Gre^:  Nothing,  Sir,  can  be 
more  satisfactory  or  more  ample  than  the 
manner  in  which,  during  the  early  part  of 
bis  observations,  the  hon.  Member  for 
Sligo  retracted  his  letter  to  the  hon.  Mem- 
ber for  Bath.  The  casual  expression  in 
the  latter  part  dropped  from  him  una- 
wares, and  was  not  intended  to  qualify 
that  retractation.  But  as  the  hon.  Mem- 
ber has  placed  the  course  he  has  taken 
partly  on  what  he  conceives  to  be  the 
general  feeling  of  the  House,  I  should  not 
do  justice  to  my  own  feelings,  if  I  did  not 
■ay  a  few  words  upon  the  subject.  In 
common  with  my  noble  Friend  the  Mem. 
ber  for  Dorsetshire,  I  think  the  course 
pursued  this  night  by  tbe  hon.  and  learned 
Member  for  Bath  is  the  proper  course 
which  every  Member,  under  such  circum- 
stances, should  always  pursue  ;  and  I  con- 
cur in  the  opinion  that  the  example  now^ 
for  the  second  time,  set  by  the  hon.  and 
learned  Member,  will  be  followed  by  any 
other  Member  who  may  receive  a  hostile 
message  for  what  may  have  been  spoken 
in  debate.    I  concur  also  with  my  noble 


Friend  in  his  energetic  denunciation  of 
this  barbarous  and  unchristian  practice. 
There  is  not  one  word  used  by  him  that  I 
do  not  sanction ;  and  I  am  as  opposed  to 
the  practice  as  any  man  in  this  House  can 
be.  I  must  at  the  same  time  say,  that  my 
entire  approval  of  the  conduct  of  the  hon. 
and  learned  Gentleman  is  limited  to  his 
conduct  in  this  matter.  I  cannot  extend 
nfy  unqualified  approbation  to  the  course 
he  took  on  Friday  night.  I  feel  strongly^ 
that  when  called  to  account  by  a  hostile 
challenge,  it  was  his  duty,  as  a  Member 
of  the  House,  to  bring  it  before  the  House^ 
instead  of  yielding  to  what  might  be  the 
feeling  out  of  doors;  but  I  feel  also  that 
he  ought  to  have  guarded  himself  in  the 
language  he  addressed  to  this  House. 
Far  be  it  from  me  from  taking  upon  my- 
self the  part  of  censor  of  the  hon.  and 
learned  Member  for  Bath.  I  am  sure  he 
discharges,  in  whatever  speech  he  may 
make,  and  whatever  language  he  may  use, 
what  he  conceives  to  be  his  duty;  but^ 
after  the  feeling  of  the  House  had  been 
shown  on  the  general  question,  I  should  not 
do  my  duty  if  1  did  not  say,  that  I  think 
the  terms  of  his  statement  were  calculsted 
to  give  offence;  and  the  hon.  and  learned 
Gentleman  must  see  that  this  is  not  neces- 
sary to  maintain  the  freedom  of  speech  in 
this  House.  I  was  in  the  House  on  Fri- 
day night,  and  I  heard  the  speech  of  the 
hon.  and  learned  Gentleman  with  that 
attention  to  which  all  his  speeches  are 
justly  entitled  for  their  talent  and  ability  ^ 
and  I  thought  at  the  time,  that  it  was 
calculated  needlessly  to  cause  irritation ; 
and  I  am  sure  the  hon.  and  learned  Gen- 
tleman will  concur  with  me,  that  truths 
may  be  spoken,  and  in  plain  language,  and 
yet  that  they  need  not  cause  irritation 
beyond  the  moment. 

Sir  R,  Peel :  I  think.  Sir,  that  the  hon. 
Gentleman  the  Member  for  Bath  has  taken 
a  course  which  is  consistent  with  true  cou- 
rage, and  one  which  he  can  take  without 
any  imputation  remaining  on  him  3  and  at 
the  same  time,  I  think  that  the  hon.  Gen- 
tleman has  made  every  retractation  it  was 
possible  for  him  to  make.  He  has  une- 
quivocally declared  that  he  retracts  the 
letter,  he  has  expressed  his  deep  regret  at 
having  written  it,  and  he  has  apologized 
to  the  House ;  and  he  has  done  what  a 
person  who  has  been  betrayed  into  an  act 
of  this  kind  may,  with  equal  credit  to 
himself,  do.  Under  these  circumstances^  I 
trust  the  hon.  and  learned  Gentleman  will 
see  he  has  received  such  reparation  that 
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lie  himself  will  withdraw  the  Motion. 
I  think  he  has  set  an  example  which  may 
be  worthily  followed;  and  at  the  same 
time,  I  think  that  the  hon.  Member  who 
was  in  error  has  also  set  an  example,  with 
perfect  credit  to  himself,  by  making  the 
most  ample  and  best  reparation  in  his 
power.  I  trust,  therefore,  that  the  hon. 
and  learned  Gentleman  will  not  press  his 
Motion*  • 

Mr.  E.  B.  Roche  did  not  rise  to  prolong 
this  unpleasant  discussion,  on  which  they 
must  all  unwillingly  enter;  but  he  trusted 
he  might  be  allowed  to  say,  that  they 
never  would  have  arrived  at  this  unplea- 
sant state  if  the  House  had,  as  it  ought  to 
have  done,  interfered  when  the  hon.  Mem- 
ber for  Bath  made  those  observations. 
What  was  their  present  position  ?  It  was 
not  the  right  of  any  Member  of  that  House 
to  make  personal  observations;  and  they 
could  not  make  imputations  witliout  creat- 
ing unpleasant  feelings,  and  some  indig- 
nation in  the  bosoms  of  those  who  were 
treated  in  this  manner.  He  took  it,  that 
it  was  under  these  feelings  that  the  hon. 
Member  for  Sligo  acted  in  the  course  he 
had  adopted.  He  would  not  express  any 
opinion  on  the  prudence  of  that  course. 
The  course  of  the  hon.  and  learned  Mem- 
ber for  Bath  might,  on  the  whole,  be  the 
prudent  and  proper  course ;  but  be  must 
limit  his  approval,  as  the  hon.  Member  for 
Devonport  had  done,  to  the  hon.  and 
learnea  Member's  conduct  that  night. 
The  House,  however^  had  its  own  cha- 
racter to  maintain  in  prerenting  such  un- 
pleasant scenes  from  occurring;  and  they 
ought  to  stop  all  that  would  raise  these 
feelings,  either  in  the  House  or  out  of  it. 
He  would  not  go  so  far  as  to  say  that  the 
Speaker  ou^ht  to  get  up  and  stop  such 
remarks;  but  the  House  ought  to  show  by 
strong  intimations  its  otrn  feelings  against 
such  exhibitions,  and  so  stop  the  occur- 
rence of  anything  unpleasant. 

Mr.  Hume  said,  that  no  man  was  a 
greater  enemy  to  the  practice  of  duelling 
than  he  was;  and  he  was  willing  to  make 
every  allowance  for  what  happened  in  the 
heat  of  debate.  He  spoke  feelingly ;  for 
no  one,  probably,  had  required  more  allow- 
ances in  this  respect  than  he  had  done ; 
but  this  case  was  entirely  diflferent.  Many 
hon.  Members  might  have  received  such  a 
letter  as  that  written  to  his  hon.  Friend, 
in  such  a  way  as  to  lead  to  the  destruction 
of  themselves  and  their  families.  The 
House  ought  not,  therefore,  to  tr^  his  hon. 
Friend  for  his  speech  the  other  night ;  and 


so  he  thought  the  right  hoo.  Baronet 
(Sir  G.  Grey)  had  taken  an  erroneous 
view  of  the  question.  He  was  for  sup- 
porting all  their  privileges;  if  there  was 
one  which  was  more  important  than  any 
other,  it  was  the  freedom  of  speech  in  that 
House ;  and  if  there  was  any  manner  io 
which  that  freedom  could  be  more  seri- 
ously attacked  than  in  any  other,  it  was 
by  sending  a  hostile  message.  He  entirely 
concurred  in  the  opinion  that  his  hon. 
Friend  had  shown  true  courage ;  but  there 
were  many  in  that  House  who  might  have 
courage,  but  who  might  not  be  in  the 
situation  of  his  hon.  Friend^  and  be  able 
to  come  there  with  perfect  security  to  vin- 
dicate not  himself,  but  the  privileges  of 
the  House.  He  considered,  therefore,  the 
observations  of  the  right  hon.  Baronet  as 
misapplied.  What  they  had  to  consider 
was,  whether  this  letter  was  a  breach  of 
the  privileges  of  the  House;  and  they 
ought  to  affirm  that  it  was.  When,  after« 
wards,  the  question  should  come  how  they 
were  to  deal  with  the  hon.  Member  who 
sent  it,  he  would  be  the  first  to  state  that 
the  hon.  Member  had  made  every  repara- 
tion. If  it  were  intended  to  criminate  his 
hon.  and  learned  Friend  for  the  course  he 
took  the  other  evening,  it  was  a  wrong 
step ;  they  ought  not  then  to  try  his  hon. 
Friend  for  imprudence,  if  they  could  so 
call  it,  in  the  manner  in  which  he  bad  on 
a  former  night  expressed  his  opinions. 
Let  him  call  their  attention  to  the  situa- 
tion in  which  his  hon.  Friend  was  placed : 
he  had  been  held  up  elsewhere  in  language 
which  few  Members  would  endure  ;  and 
was  he  not  to  be  at  liberty  to  expre.^  his 
deep  sense  of  the  injury  he  had  received, 
and  was  the  right  hon.  Baronet  to  lay 
down  the  rule  of  how  his  hon.  Friend  wa4 
to  express  his  opinions  ?  If  they  were  to 
have  freedom  of  speech,  every  Member 
mutit  express  his  own  sense  of  injury  in 
his  own  way ;  and  if  he  were  wrong,  he 
might  at  once  be  called  to  order,  as  acting 
against  the  rules  of  the  House.  They 
ought  not  to  try  him  fur  an  expression  of 
opinion,  when  the  question  was  what  had 
been  the  conduct  of  another  Member  to- 
wards him.  He  humbly  Mibmitted  that 
the  House  ought  to  affirm  the  .Motion, 
that  this  was  a  breach  of  the  privileges  of 
the  House;  and  whatever  step  might  be 
taken  afterwards,  no  one  would  be  dis- 
posed to  act  more  tenderly,  or  with  mure 
liberality^  than  he  was. 

Sir  R  H.  IngUs  rose  to  thank  the  hon. 
Member  for  Bath  for  adopting  a  course 
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which  showed  the  moral  as  well  as  the 
physical  courage  that  ought  to  helong  to 
Members  of  the  House.     He  begged  also 
to  thank  his  noble  Friend  who  seconded 
the  Motion,  for  the  truly  noble  and  Chris- 
tian manner  in  which  he  had  reprobated 
the  crime  of  duelling.     He  rejoiced  in  the 
general  concurrence  of  all  sides  in  this  view 
of  the  subject;  but  he  suggested^  that  if 
the  Motion  were  withdrawn,  some  entry 
ought  to  appear  upon  the  Journals  of  the 
House  as  to  the  reason  why  it  had  been 
withdrawn  :    that    the   hon.    Member  for 
Sligo  had  acknowledged  his  letter,  and  had 
expressed  his  regret  at  having  written  it. 
He  hoped  that  he  did  not  misunderstand 
the  gesture  of  the  hon.  Member  fur  Sligo  ; 
but  the  great  body  of  the  House  collected 
that  he  had  apologized  to  it,  as  well  as  to 
the  hon.  Member  for  Bath,  and  had  ex- 
pressed his  regret   at   having  written  it. 
Less  than  this  would  not  satisfy  the  justice 
of  the  case.     Freedom  of  expression  for 
opinion  was  of  the  utmost  value  in  Parlia- 
ment; it  was  an  essential  privilege;  and 
if  any  objection  were   entertained  as   to 
what   was  said  by   a  Member,   it   ought 
to  be  noticed  at  the  time.     In  the  pre- 
sent   feeling    of    the    House,    and   after 
what   had   been   said  by  the  hon.   Mem- 
ber  for   Sligo,   he   hoped   that   the  hon. 
Member  for  Bath  would  not  deem  it  in- 
consistent with  his  duty  to  withdraw  his 
Motion. 

Viscount    Hawick    entirely    concurred 
with  the  hon.  Gentleman,  that  the  Mo- 
tion ought  not  to  be  withdrawn  without 
some  entry,  at  all  events,  of  tlie  ground, 
and   without  saying  that  the  apology  of 
the  hon.  Member  for  Sligo  had  been  ac- 
cepted as  full  satisfaction.     But  lie  would 
go  further:  he  would  say  they  ought  first 
to  affirm  the  Motion  of  the  hon.  Member 
for  Bath,  and  having  affirmed  that,  they 
should  add  that  a  full  and  ample  apology 
having  been  tendered  in  his  place  by  the 
hoD.  Member  fur  Sli^o,  the  House  would 
not  proceed  further  in  the  matter.     This 
was  the  proper  course ;  for  if  the  Motion 
were   withdrawn,   it  would  appear   as  if 
they  were  not  prepared  to  declare  that  a 
challenge   sent   by  one   Member  of   the 
House    to    another    Member,  for   words 
spoken  in  that  House,  was  a  breach    of 
privilege.     As  he  agreed  with  the  noble 
Lord  the   Member  for  Dorsetshire,  and 
with  the  right  hon.  Baronet  the  Member 
for   Devonport,   that    they   were    deeply 
obliged   to  the  hon.  and  learned  Member 
for  Bath  for  the  course  he  bad  taken,  be 
VOL  LXXXL     {2il3} 


for  one  was  not  prepared  to  consent  to  the 
Motion  being  withdrawn. 

Viscount  P aimer ston:    I   concur    very 
much  in  the  view  just  stated  by  my  noble 
Friend.     It  is  inexpedient  for  the  House 
to  allow  the  present  occasion  to  pass  with- 
out expressing  its  opinion  on  the  principle 
involved  in  the  question  ;   but  I  submit 
that  if  we  pass  a  Resolution  pointing  at 
an  individual  Member,  it  will  necessarily 
imply  blame   incurred   and   censure    de- 
served.    It   seems   to  be   the  opinion  of 
the  House  that  the  apology  of  my  hon. 
Friend  the  Member  for  Sligo  is  sufficient  ; 
be  did  not  dispute  his  letter — that  letter 
is  a  breach  of  privilege — and  for  that  let- 
ter such  an  amends  has  been  made  as  ought 
to  exempt  my  hon.  Friend  from  any  fu- 
ture proceeding.     It  seems  to  me  that  the 
object  of  all  parties  will  be  attained  if, 
as  the   right   hon.    Baronet  (Sir   Robert 
Peel)   suggested,   the  personal  Resolution 
be  withdrawn,  and  a  general  Resolution 
be  substituted,  affirming  that  a  breach  of 
privilege   has    been   committed  by  reason 
that  one  hon.  Member  sent  a  hostile  mes- 
sage to  another,  in  consequence  of  some- 
thing that  passed  in  a  former  debate.     I 
quite  agree  with  those  who  think  that  the 
hon.  Member  for  Bath  has  well  deserved 
the  thanks  of  the  House  and  country  for 
the  course  he  has  pursued  :  my  concur- 
rence could  not  be  expressed  in  too  strong 
terms.     I  almost   admit  that  this   is  not 
merely  a  technical   breach  of  privilege; 
but  that  if  permitted  to  pass  unnoticed,  it 
would,  as  my  noble  Friend  the  Memher 
fur  Dorsetshire  said,  strike  a  fatal  blow  at 
the   very  constitution  of  the  House.     It 
is,  therefore,  essential  to  enable  the  House 
properly  to  discharge  its  duties,  that  such 
proceedings  should  not  be  repeated.     But, 
on  the  other  hand,  it  is  important  that  the 
House  should  attend  to  the  observations 
which  were  made  by  my  right  hon.  Friend 
the    Member   for   Devonport ;    and   that 
every  hon.  Member  should  bear  in  mind, 
that  if  he  is  not  to  be  personally  respon- 
sible for  that  which  he  may  feel  it  hia 
duty  to  state  in  debate,  he  should  take 
especial  care  that  what  he  does  say  shall 
not  be  calculated  to  give  unnecessary  per- 
sonal offence;  and    without    taking  upon 
myself  the  task   of   lecturing  the   right 
hon.  and  learned  Member  for  bath,  1  think 
he  himself  will  feel  that  the  observations 
which   he  made,   not   merely  on  Friday 
night,  but  which  he  has  made  on  former 
occasions,    upon    Members    representing 
Irish  constituencies,  can  scarcely  be  justi- 
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ficd.  I  do  not  njr  whether  his  oeDsnre  is 
jiroper  or  not.  I  msy  be  disposed  to  oon- 
car  very  much  in  the  general  neir  which 
he  took  as  to  those  Members  not  being 
justified  in  absenting  themselves  from 
their  places  in  Parliament ;  bat  I  think 
he  will  admit,  that  the  manner  as  well  as 
the  language  in  which  he  has  alluded  to 
thofe  hon.  Members,  did  overBtep  the 
bounds  which  are  necessary  to  be  obsenred 
when  expressing,  with  the  utmost  possible 
constitutional  latitude,  any  opinion  which 
one  Member  may  entertain  of  the  conduct 
of  others.  And,  therefore,  I  trust  that 
while,  on  the  one  hand,  this  House  does 
interpose  eifectuallr  to  prevent  hostile  pro- 
ceedings out  of  doors  for  language  and 
opinions  expressed  within  this  House ;  on 
toe  other  hand,  erery  Member  will  feel 
that  it  is  on  that  account  more  especially 
his  duty,  with  a  view  to  maintain  public 
respect  for  our  position,  in  expressing  his 
opinions  to  abstain  from  using  language 
which  will  justify  offence,  or  wound  unne- 
cessarily the  feelings  of  others. 

Mr.  Speaker:  Perhaps  it  would  assist 
the  House  in  coming  to  a  conclusion  on 
this  subject,  if  I  were  to  read  the  entry 
which  will  be  made  on  its  Journals.  The 
following  is  the  entry  : — 

**  WberenpoD  Mr.  Somers,  in  his  place,  stated 
That,  seeing  the  sense  of  the  House  was  so 
decidedly  ei pressed  in  condemaation  of  the 
course  be  bad  pursued,  be  bad  do  hesttatioD 
in  expressing,  in  the  most  unequirocal  man- 
ner, his  regret  that  he  had  written  the  letter, 
and  his  wish  to  withdraw  every  offensive  ei- 

Sression  conveyed  therein  towards  the  hon. 
[ember  for  Bath ;  that  be  considered  the  au- 
thority of  the  House  and  the  Speaker  para- 
mount on  all  occasions.  He  begged  to  express 
bis  regret,  that  the  attention  of  the  House 
should  have  been  occupied  with  a  matter  per- 
sonal to  himself,  but  trusted  that  what  he  had 
now  said  would  be  satisfactory  to  the  House 
and  the  hon.  Member." 

Sir  W.  Somerville  thought  this  was  not 
a  time  to  allude  to  former  debates.  He 
would  only  say  that  he  had  sat  in  that 
House  a  number  of  years  with  his  hon. 
Friend  the  Member  for  Sligo,  and  be  had 
never  heard  him  make  use  of  an  unkind, 
harsh,  or  unparliamentary  expression  to- 
wards any  one. 

Mr.  lioebuck:  Sir,  at  the  outset  of  these 

Proceedings,  I  stated  that  1  was  bringing 
efore  the  House  its  privileges,  and  not  my 
case;  and,  therefore,  when  the  House  says 
that  its  privileges  are  satisfied  and  de- 
fended, far  be  it  from  me  to  let  my  per* 


sooal  fedings  tfanvw  any  unpediiDCDt  m 
the  way;  but  I  should  be  unworthy  of 
my  position  if  I  admitted  in  any  degree  tlie 
charge  whidi  has  been  made  against  ne 
by  the  right  hon.  Gentleman  the  Member 
for  Deronport.  I  had  to  expres  an  opi- 
nion concerning  conduct  whidi  I  did  then, 
and  do  now,  believe  to  be  the  most  mis- 
chievous that  oould  be  pursued  by  any 
Member  of  this  House.  I  used  language 
that  accurately  described  my  feelings  and 
opinions  upon  that  question.  1  did  no 
more  than  I  had  a  right  to  do.  What  I 
said  was  strictly  true,  and  no  &nlt  was 
found  with  me  at  that  time.  If  there  had 
been,  an  opportunity  might  then  have  been 
given,  which  I  do  not  now  take,  of  latis- 
fying  this  House.  I  do  not  ask  any  apo- 
logy for  myself — I  want  none.  The  pri- 
vilege of  the  House  has  been  vindicated, 
and  that  is  all  I  care  for. 

Mr.  Somers :  I  am  unwilling  to  addres 
the  House ;  but  reference  has  been  made 
to  me  by  the  hon.  and  learned  Member  for 
Bath,  in  language  which  I  declare  to  be 
unparliamentary,  assigning  to  me  the 
basest  motives. 

Mr.  Speaker:  The  hon.  Member  is  re- 
ferring to  a  former  debate.  He  should 
have  taken  that  exception  at  the  time. 
He  is,  therefore,  out  of  order. 

Mr.  Roebuck  rose  amidst  great  confu- 
sion, and  said,  1  will  go  one  step  further. 
I  have  been  accused  of  using  language 
unfit  to  be  beard  in  this  House.  The  hon. 
Member  has  just  used  such  language  to- 
wards me ;  and  I  say,  he  ought  to  be  called 
upon  to  retract  it. 

Lord  John  Mannen  was  understood  to 
say  that,  as  the  Speaker  had  stopped  the 
hon.  Member  for  Sligo,  he  ought  to  pursue 
the  same  course  towards  the  hon.  and 
learned  Member  for  Bath. 

Mr.  Somers:  The  hon.  and  learned 
Member  for  Bath  has  repeated  all  the  of- 
fensive expressions  which  he  used  cm  a 
former  night :  and  I,  therefore,  atand  in 
the  same  position  before  the  country. 

Mr.  Speaker:  If  the  hon.  and  learned 
Member  for  Bath  had  made  use  of  any  im- 
proper expression  on  a  former  evening,  it 
would  have  been  my  duty  to  have  inter- 
fered with  him.  I  did  not  hear  him  use 
any  unparliamentary  expression,  nor  did  it 
appear  to  any  hon.  Member  that  he  had 
used  such  an  expression.  I  forbore  to  in- 
terfere on  a  former  night,  and  I  cannot 
adroit  that  any  observa(i(;n  which  has  been 
made  by  the  hon.  and  learned  Member  for 
Bath  on  this  occasion  wiU  bear  the  am« 
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strucdon  vhicb  the  hon.  Member  for  Sligo 
has  put  upon  it. 

Sir  W.  H,  Barron  vsXAi  the  hon.  Mem. 
her  for  Cork  (Mr.  O'Conuell)  had  once 
been  accused  of  a  similar  offence — [Mr. 
O'Connell  at  the  moment  entered  the 
House^ — and  a  Motion  was  passed,  con- 
demnatory of  the  language  which  he  had 
used  with  reference  to  that  House.  He 
recollected  that  the  Members  on  both  sides 
of  the  House  condemned  the  conduct  of 
the  hon.  and  learned  Member  for  Cork; 
and  the  hon.  Baronet  the  Member  for  the 
University  of  Oxford  (Sir  R.  H.  Inglis) 
told  his  hon.  and  learned  Friend  that  he 
should  be  exceedingly  cautious  of  the  lan- 
guage which  he  used  towards  hon.  Mem- 
berSj  both  in  that  House  and  out  of  it, 
when  he  sheltered  himself  under  a  certain 
vow.  Hon.  Members  on  the  other  (Minis- 
terial) side  of  the  House  did  not,  however, 
lecture  the  hon.  and  learned  Member  for 
Bath  as  they  had  done  the  hon.  and  learned 
Member  for  Cork.  He  thought,  however, 
that  a  similar  observation  would  apply  to 
the  hon.  and  learned  Member  for  Bath, 
when  he  came  down  there  to  shelter  him- 
self under  the  privileges  of  that  House. 

Mr.  Speaker :  I  cannot  accuse  the  hon. 
and  learned  Member  for  Bath  of  using 
offensive  language.  Nothing  that  has  fallen 
from  him  this  evening  has  in  any  degree 
been  offensive  to  anybody. 

Sir  R.  Peel  was  sorry  that  the  noble 
Lord  (Lord  Howick)  had  exercised  his 
privilege  of  opposing  the  withdrawal  of 
the  Motion.  The  hon.  and  learned  Mem- 
ber was  prepared  to  withdraw  it,  and  he 
thought  the  privileges  of  the  House  would 
have  been  sufficiently  vindicated  by  the 
adoption  of  such  a  course ;  and  he  must 
say,  that  the  hon.  Member's  readiness  to 
do  so  was  very  creditable  to  him.  He 
begged  to  remind  the  noble  Lord,  that  last 
year  the  hon.  and  learned  Gentleman  had 
occasion  to  make  a  similar  complaint ;  and 
he  then  pursued  the  same  course.  The 
letter  which  had  then  been  written  by  the 
hon.  Member  for  Canterbury  was  of  a  more 
decided  character  than  that  of  the  hon. 
Member  for  Sligo;  but  the  House  was 
contented  to  let  it  pass,  without  any  record 
upon  its  Journals  that  it  was  a  breach  of 
privilege.  There  was  also  a  case  in  which 
Mr.  Hope,  now  the  Lord  Chief  Justice 
Clerk,  sent  a  hostile  letter  to  another  hon. 
Member ;  and,  after  an  apology,  the  House 
came  to  a  Resolution  that  they  would  pro- 
ceed no  further.  The  word  "  contempt," 
in  the  Resolution  of  the  hon.  and  learned 


Member,  was  objectionable;  ft  was  a 
breach  of  privilege ;  and  it  might,  there- 
fore, be  sufficient  to  state  that  it  was  so, 
without  using  the  word  *'  contempt,*'  as  in 
the  case  of  Mr.  Hope.  If  the  Resolution 
of  the  hon.  and  learned  Member  was 
adopted,  it  woi^ld  be  necessary  that  ano- 
ther Resolution  should  state  that  the 
House  would  proceed  no  further;  but  it 
would  be  more  satisfactory  to  him  if  the 
other  course  were  adopted. 

Viscount  Sandon  suggested  moving  the 
previous  question,  otherwise  they  would  be 
compelled  to  vote  "  ay  "  or  "  no  "  upon  the 
question  of  breach  of  privilege. 

Viscount  Horvick  said,  that  after  the 
appeal  which  the  right  hon.  Baronet  had 
made  to  him,  he  might  be  excused  for  say- 
ing  that  the  appeal  had  given  him  the 
strongest  reason  for  persevering.  The 
right  hon.  Baronet  said,  that  this  was  not 
the  first  time  that  such  a  Motion  had  been 
withdrawn ;  it  might,  therefore,  be  in  con- 
sequence of  former  precedents  that  a  simi- 
lar transaction  had  taken  place  again.  As 
to  amending  the  Motion,  he  was  sure  the 
hon.  and  learned  Member  for  Bath  would 
not  object  to  do  so,  by  the  omission  of  the 
word  "  contempt."  He  thought,  however, 
that  it  was  rather  invidious  to  appeal  to 
the  hon.  and  learned  Member  who  had 
made  the  Motion  to  withdraw  it.  Should 
the  Amendment  be  acceded  to,  he  was  pre- 
pared to  move — *'  That,  in  consequence  of 
the  full  and  ample  apology  offered  to  the 
House  by  the  said  John  Patrick  Somers, 
the  House  will  not  proceed  any  further  in 
this  matter." 

Sir  Valentine  Blake  said,  the  House  had 
sanctioned  a  fallacious  principle;  its  pri- 
vileges were  not  so  extensive  as  they  ap- 
peared to  think.  He  thought  the  House 
should  make  some  allowance  for  the  feel- 
ings of  the  hon.  Member  for  Sligo,  and 
ought  to  require  some  assurance  from  the 
hon.  and  learned  Member  for  Bath  that  he 
would  not  in  future  pursue  the  habit  which 
he  had  been  so  fond  of  indulging  in. 

A  Motion  was  then  put,  ''That  the 
words '  contempt '  and '  of*  stand  part  of  the 
Question,"  which  was  negatived. 

The  words  were  accordingly  omitted ; 
and  the  first  Resolution,  so  amended,  was 
agreed  to. 

Viscount  Horvick  then  moved  his  Reso- 
lution, which  was  also  agreed  to. 

Sir  Henry  Potting  er.]  House  in 
Committee  on  Her  Majesty's  Message, 
which  was  read.    fSee  ante  p.  443,  476.1 
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Sir  R.  Peel:  Mr.  Greene,  I  feel  that  I 
shall  only  be  weakening  the  efiTect  of  that 
unanimous  feeling  of  public  approbation  of 
the  character  and  conduct,  and  of  the  pub- 
lic services  of  Sir  H.  Pottinger,  which  was 
expressed  by  the  House  on  a  preceding 
night,  if  I  were  now  to  repeat  the  general 
panegyric  which  was  then  passed  on  that 
gallant  gentleman,  not  only  by  erery  one 
who  spoke,  but  which  was  assented  to  by 
all  who  were  present.  There  are  some 
occasions  on  which  the  repetition  of  pane- 
gyric is  calculated  only  to  weaken  it. 
Therefore  I  shall  abstain,  feeling  this  to 
be  one  of  those  occasions,  from  dwelling 
upon  the  merits  of  an  officer  which  are 
unirersally  admitted  to  be  great,  and  de- 
serving  of  peculiar  reward.  In  accordance, 
therefore,  with  Her  Majesty's  most  (gra- 
cious Message,  I  have  to  move  that  Her 
Majesty  be  enabled  to  grant  to  Sir  H. 
Pottinger  the  sum  of  1,500/.  per  annum. 
I  propose  that  this  grant  shall  have  a  re- 
trospective effect,  commencing  with  the 
day  on  which  he  ceased  to  receive  full  pay 
as  Her  Majesty*8  Plenipotentiary  in  China. 
1  propose,  also,  that  this  pension  of  1.500/. 
per  annum  shall  continue  to  exist  during 
the  life  of  Sir  H.  Pottinger,  without  quali- 
fication of  distinction,  iu  case  he  should 
hereafter  be  employed  in  the  public  service. 
I  propose  it  as  a  mark  of  public  acknow- 
ledgment of  the  past  services  which  Sir  H. 
Pottinger  has  actually  rendered,  and,  in 
the  event  of  that  which  I  trust  we  shall  all 
live  to  witness — the  employment  of  Sir 
H.  Pottinger  in  the  public  service — it 
shall  not  disentitle  him  to  the  continued 
receipt  of  this  pension  as  the  reward  of 
his  past  services. 

Mr.  WiUiams  expressed  his  belief  that  a 
better  mode  of  rewarding  Sir  Henry  Pot- 
tinger might  have  been  devised — namelv, 
by  giving  him  some  high  employment  in 
the  public  service,  for  which  he  would  re- 
ceive an  adequate  emolument.  By  that 
means  the  double  purpose  of  rewarding  a 
deserving  officer,  and  of  economising  the 
public  rouney*  would  have  been  secured. 
But  that  was  a  course  which  the  Govern- 
ment did  not  seem  disposed  to  follow,  in 
rewarding  public  officers.  They  were  about 
to  give  1,500/.  to  Sir  Henry  Pottinger; 
but  what  had  they  done  for  Sir  W.  Parker, 
whose  ability  and  scientific  skill  had  led  to 
our  successes  in  China?  They  had  re- 
warded him  with  only  300/.  a  year;  and 
that  not  for  a  single  service,  but  for  a  long 
continued  series  of  services.  True,  Sir 
Hugh  Gough  had  been  raised  to  the  post 


of  Commander-in-Chief ;  and  that  was  the 
way  in  which  Sir  Henry  Pottinger  ought 
to  have  been  rewarded.  He  thought  this 
grant  a  bad  precedent. 

Sir  George  Staunton  having:  been  ab- 
sent when  the  subject  was  before  the 
House  on  the  former  evening,  was  anxioas 
to  take  that  opportunity  of  expressing  his 
cordial  concurrence  in  the  Motion  before 
the  House.  He  concorred  with  the  hoo. 
Member  who  had  just  sat  down  as  to  the 
importance  of  the  services  rendered  by  the 
naval  and  military  forces  in  the  Chinese 
war;  but  still  he  very  much  doubted  whe- 
ther, without  the  skill  and  judgment  ex- 
hibited by  Sir  Henry  Pottinger,  these 
services  would  have  led  lo  the  speedy 
and  important  conclusion  which  had  been 
put  to  the  war.  He  was  anxious  to  ex- 
press his  entire  concurrence  in  what  the 
right  hon.  Baronet  at  the  head  of  Her 
Majesty's  Government  bad  said  respecting 
the  gentleman  that  had  been  appointed  lo 
succeed  Sir  Henry  Pottmger  in  China. 
He  considered  the  appointment  of  Mr. 
Davis  a  most  excellent  one.  From  the 
peculiar  position  of  this  country  with 
regard  to  China,  it  was  necessary  that  a 
gentleman,  not  only  of  talents  but  of  ex- 
perience, should  be  placed  over  the  new 
Colony  in  that  quarter;  and  he  regarded 
it  as  a  proof  of  the  fitness  of  Mr.  Davis 
lor  the  post  to  which  be  had  been  pro- 
moted, that  the  Colony  had  progreued 
very  favourably  since  his  arrival  there, 
and  that  perfect  harmony  and  good  un- 
derstanding had  been  maintained  with  the 
Chinese  authorities.  He  had  only  to  add 
that  he  considered  the  present  Motion 
one  which  conferred  great  honour  oo  Her 
Majesty's  Government. 

Sir  Robert  Peel  said,  the  sentiments 
which  he  had  expressed  on  the  former 
evening  when  the  subject  was  before  the 
House,  were  in  perfect  accordance  with 
the  opinion  put  forward  by  the  hon. 
Member  for  Coventry  (Mr.  Williams), 
that  the  patronage  of  the  Crown,  pariico- 
Urly  in  appointments  to  high  offices  of 
trust,  should  be  employed  in  conferring 
emoluments  on  those  whom  circumstances 
had  enabled  to  render  important  public 
services.  Therefore  the  principle  con- 
tended for  by  the  hon.  Gentleman  was 
one  which  he  fully  admitted ;  at  the  same 
time  that  he  thought  the  sense  of  the 
House  fully  justified  the  course  which 
had  been  taken  in  the  present  instance, 
h  should  not  be  forgotten  that  there  wertt 
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peculiar  circumstances  attending;  the  case 
of  Sir  Henry  Pottinger.     That  gentleman 
entered  the  public  service  at  a  very  early 
age — he  believed  at  sixteen — and,  with  the 
exception  of  a  short  period  of  about  a 
year  and  a    half,   during  which  he  had 
been  absent  on  leave,  he  had  been  engaged 
in  active  duties  for  upwards  of  forty  years. 
It  was  but  fair,  after  a  public  life  of  nearly 
half  a  century,  at  least  of  upwards  of  forty 
years,  that  even  though  he  did  not  ask  for 
it,  the  State  should  grant  him  some  remu- 
neration, and  that  the  country  should  be 
saved  from  the  discredit  of  allowing  him 
to  remain  in  poverty.     The  hon.  Member 
would  remember  that  Sir  Henry  Pottinger 
might  have  aspired  to  a  high  place  in  the 
Council  of  India;  but  the  Crown  sent  him 
on  a  peculiar  service,   not  in  connexion 
with  the  East  India  Company,  but  imme- 
diately connected  with   the  Crown.     He 
was   therefore   entitled   to  consideration, 
not  only  for  the  service  which  he  had  per- 
formed,  but  also  for  having  been  taken 
out  of  the  employment  of  the  East  India 
Company.   The  hon.  Member  had  referred 
to  the  distinguished  services  of  the  Army 
and  Navy;  but  it  should  not  be  forgotten 
that  since  these  services  had  been  per- 
formed,   the   commandership-in-chief  of 
India  fell  vacant,  and  the  Government  at 
once   appointed    Sir    Hugh  Gough,    the 
officer    who    commanded    the    army    in 
China,  to  the  situation.     Af^ain,  imme- 
diately after  Sir  William  Parker  returned 
to  this  country  from  China,  a  vacancy  oc- 
curred in  the  command  of  the  fleet  in  the 
Mediterranean,  and  the  Government  ap- 
pointed that  officer  to  it.     A  vacancy  had 
also  occurred,  since  the  termination  of  the 
war,  in  the  Council  in  India.     It  was,  he 
believed,  a  military  situation,  and  General 
Pollock  had    been   selected  for  it.      He  j 
thought  these  facts  served  to  show  that  it : 
was  not  likely,  when  great  offices  of  trust,  | 
accompanied  by  considerable  emoluments, 
became  vacant,  they  would  be  conferred 
bv  the  Government  without  reference  to 
former  public  services.     With  respect  to 
Sir  Henry  Pottinger,  it  would   be  rather 
hard  if,  after  forty  years  service,  the  only 
hope  of  a  reward  to  which  he  could  have 
to  look  was  to  be  some  situation  in  distant 
countries,  where  considerations  of  health 
would  be  likely  to  render  him  less  useful 
than  he  otherwise  might  be.     After  this 
explanation,  he.  hoped   the   hon.    Mem- 
ber  would    allow   the   Vote   to   pass   in 
a  manner  jq  which  it  must  prove  most 


acceptable  in  the  eyes  of  Sir  Henry  Pot- 
tinger. 

Viscount  Palmerston  would  give  his 
most  hearty  and  cordial  support  to  the 
Vote  before  the  House.  He  considered 
the  circumstances  under  which  it  was 
brought  forward  perfectly  satisfactory. 
He  thought  the  grant  was  highly  to  be 
recommended,  even  on  the  ground  of 
economy ;  for  there  could  be  no  greater 
economy  practised  than  rewarding  public 
services  in  a  proper  manner.  In  supporting 
the  Vote  he  could  not  at  all  concur  in  the 
hope  which  the  hon.  Member  had  expressed, 
that  it  would  not  serve  as  a  precedent  to 
lead  to  future  grants.  He  should,  on  the 
contrary,  be  delighted  to  find  that  it  be- 
came a  precedent,  and  led  to  bestowing 
equal  rewards  for  services  of  equal  import- 
ance. He  trusted  that  when  great  ser- 
vices were  rendered  to  the  country,  the 
House  of  Commons  would  be  found,  as  it 
was  now,  assisting  the  Crown  in  marking 
its  approbation  of  those  services.  He 
could  not  forget  how  much  the  operations 
of  the  army  and  navy  had  contributed  to 
their  successes  in  China.  He  quite  con- 
curred in  all  that  had  been  said  in  praise 
of  these  services ;  and  he  thought  it  quite 
impossible  that  any  ability  of  negotiation, 
such  as  that  shown  by  Sir  Henry  Pottin- 
ger, could  have  been  successful,  if  the  way 
had  not  been  opened  for  him  by  the  able 
proceedings  of  Sir  Hugh  Gough  and  Sir 
William  Parker.  He  recollected  a  very 
remarkable  expression  which  had  been 
used  by  Lord  Grenville,  soon  after  the 
conclusion  of  the  war.  Adverting  to  the 
great  military  successes  of  the  Duke  of 
Wellington,  he  said,  that  it  was  remark- 
able that  when  he  spoke  to  that  com- 
mander of  the  great  victories  which  he 
had  achieved,  the  reply  was,  that  they 
were  due  to  the  valour,  the  discipline,  and 
the  courage  of  the  troops;  and  that  when 
he  spoke  to  the  officers  on  the  same  sub- 
ject, they  said  the  victories  were  due  to 
the  great  skill  and  ability  of  their  com- 
mander. In  the  same  manner  it  might 
be  said  of  the  Chinese  war,  that  the  nego- 
tiations were  rendered  feasible  by  the 
skill  and  bravery  of  the  naval  and  military 
forces;  but  that  that  skill  and  bravery 
would  have  been  insufficient  for  the 
purpose  if  there  had  not  been  one,  like 
Sir  Henry  Pottinger,  to  take  advantage 
of  the  successes  which  the  naval  and 
military  forces  achieved.  He  entertained 
no  apprehension  but  that,  when  an  oppor- 
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tunity  offered  for  great  public  trust,  Sir 
Henry  Pottiuger  would  not  be  overlooked ; 
for  no  matter  what  private  favour  or  party 
consideration  might  iuggest  in  the  selec- 
tion of  persons  to  fill  important  posts,  yet 
in  great  responsible  situations  every  Go- 
vernment would  endeavour  to  choose  only 
the  best  and  ablest  men  that  could  be 
found  for  the  purpose.  He,  therefore,  felt 
perfect  confidence  that  the  right  hon. 
Baroneti  or  whoever  else  might  have  the 
direction  of  the  affairs  of  this  country, 
would  feel  that  be  was  doing  himself  a 
most  useful  service,  as  well  as  conferring 
a  valuable  benefit  on  the  country,  by  se- 
lecting Sir  Henry  Poltioger  for  any  office 
worthy  of  him,  and  wbicb  he  might  be 
qualified  to  fulfil.  The  noble  Lord  con- 
cluded by  repeating  his  gratification  at 
the  Vole  being  brougbt  forward. 

Mr.  Hume  intended  to  trespau  only 
for  a  very  few  moments  on  tbe  time  of  the 
Itouso.  He  WIS  extremely  anxious,  in 
cons(*(iuence  of  what  bad  fallen  from  his 
hon.  Friend  (Mr.  Williams),  to  offer  a  few 
remarks.  The  noble  Lord  who  had  just 
nat  down  bad  stated,  that  the  present 
Vote  met  with  the  concurrence  of  the 
House  of  Commons;  and  he  (Mr.  Hume) 
briieved  he  could  safely  say,  that  it  had 
aUo  the  approbation  of  the  pablic  gene- 
rally. He  could  tell  his  hon.  Friend, 
that  during  the  many  years  in  which  he 
(Mr.  Hume)  had  a  seat  in  that  House, 
there  was,  perhaps,  no  man  who  had  done 
more  to  reduce  pensions  than  he  had,  but 
he  never  expressed  an  opinion  otherwise 
than  this:  namely,  that  while  he  was 
anxious  to  take  from  the  Crown  the  pri- 
vilege  of  granting  pensions  at  its  discre- 
tion,  he  also  declared  at  all  limes,  that 
whenever  an  occasion  might  occur  in 
which  a  pension  was  deserved,  the  Go- 
vernment mi^ht  with  confidence  appeal 
to  the  Representatires  of  the  people  in 
that  House  on  behalf  of  any  individual 
whose  merits  would  be  known,  and  whose 
claims  would  be  generally  admitted.  He 
admitted  the  great  services  of  the  naval 
and  military  forces.  He  would  even  go 
BO  far  as  to  say  that  he  did  not  think 
there  was  any  occurrence  io  the  naval 
history  of  this  country  so  highly  honour- 
able and  creditable  to  the  individuals 
concerned  in  it  as  the  events  of  the  Chi- 
nese war.  But,  he  would  ask,  was  there 
no  credit  to  be  given  to  the  man  who  had 
the  talent  of  seiiiog  upon  the  proper  op- 
Dortttoitv,  and  turning  it  to  a  successful 


result?  If  there  were  anything  which 
could  increase  the  satisfaction  with  which 
he  would  vote  for  the  present  grant,  it 
would  be  to  see  the  grant  bear  date  from 
the  day  on  which  Sir  Henry  Pottinger 
had  signed  the  Treaty  of  Peace  with  China. 
That  was  the  only  alteration  which  he 
would  wish  to  suggest,  after  the  very 
handsome  manner  io  which  the  Vote  had 
been  brought  forward  by  the  right  hoo. 
Baronet. 

Vote  agreed  to. 

House  resumed. 

Banking  (Ireland).]  The  Order 
of  the  Day  for  the  Third  Reading  of  the 
Banking  (Ireland)  Bill  was  read. 

Sir  R.  Peel  observed,  that  the  House 
was  already  aware  of  the  two  important 
alterations  which  had  been  made  io  the 
Bill  since  it  had  been  in  Committee— 
namely,  the  alterations  with  respect  to 
the  period  for  taking  the  averages,  and 
that  with  regard  to  the  account  of  specie. 
He  trusted,  therefore,  that  any  objections 
^hich  might  be  entertained  to  the  mea- 
sure would  thus  be  materially  diminished. 

Bill  read  a  third  time. 

Mr.  Smith  O'Brien  rose  to  bring  for- 
ward the  Amendment  of  which  he  had 
given  notice,  for  securing  the  interests  of 
the  Hibernian  and  the  Royal  banks.  He 
said  he  was  fully  aware  that  there  was 
no  use  in  offering  any  opposition  to  the 
Bill  at  the  present  stage,  but  he  was  anx- 
ious not  to  let  it  pass  the  third  reading 
without  offering  a  protest  against  some 
of  its  provisions.  The  Hibernian  and  the 
Royal  banks  had  sustained  for  several 
years,  and  with  very  great  advantage  to 
the  public,  a  competition  with  the  Bank  of 
Ireland,  and  he  thought  under  such  circum- 
stances that  it  was  very  hard  their  interests 
should  be  sacrificed  by  the  Bill,  while  thoee 
of  other  joint*stock  banks  were  promoted. 
He  would  not  trespass  on  the  time  of  the 
House,  but  would  simply  confine  himself 
to  proposing  the  clause  of  which  he  had 
given  notice.  It  was  supported,  not  by 
his  individual  voice  alone,  but  by  the 
countenance  of  a  very  large  proportion  of 
tbe  population  of  Ireland.  The  clause 
had  been  prepared  by  tbe  agents  of  the 
Hibernian  Bank,  and  would,  he  believed, 
meet  all  the  objects  which  the  Govern* 
roent  had  in  view,  while  it  protected  the 
interests  of  the  banks.  Tbe  cUose  was 
as  follows:— 

"« Be  it  Enacted,  That  it  shaU  be  lawlel  for 
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any  Bank  now  existing  in  Ireland,  and  which 
was  not  a  Bank  of  Issue  on  the  6th  day  of 
May,  1844,  to  invest  in  the  Government  Three 
and  a  Quarter  per  Cent.  Stock  any  sum  what- 
soever, and  transfer  the  same  to  the  Commis- 
sioners for  the  Reduction  of  the  National  Debt, 
or  lAich  other  persons  as  the  Lords  of  Her 
Majesty's  Treasury,  by  warrant  under  their 
hands  and  seals,  shall  direct,  to  accept  of  such 
Transfer:  and,  thereupon,  the  said  Commis- 
sioners for  the  Reduction  of  the  National  Debt, 
or  such  other  persons,  shall  issue  a  Certificate 
to  such  Bank  of  the  amount  of  Stock  so  trans- 
ferred, and  thereupon  it  shall  and  may  be 
lawful  for  such  Bank  to  issue  their  own  Pro* 
missory  Notes  payable  to  bearer  on  demand, 
to  the  amount  of  such  Stock  so  transferred : 
Provided  always,  that  there  shall  not  be  a  sum 
less  than  50,000/.  of  such  Stock  so  transferred 
at  any  one  time/' 

Mr.  O'ConneU  rose  for  the  purpose  of 
seconding  the  Motion  for  the  insertion  of 
the  clause,  and  in  doing  so  he  thought  he 
might  as  well  take  advantage  of  the  op- 
portunity to  address  the  few  words  to  the 
House  which  he  wished  for  the  present  to 
offer  on  the  subject  of  that  Bill.  The 
right  hoD.  Baronet  had  observed  that  he 
thought  the  two  alterations  which  had 
been  made  in  the  Bill  would  give  satis- 
faction. He  was  afraid  the  right  hon. 
Gentleman  was  mistaken  in  that  belief. 
There  would  still  remain  several  branches, 
to  the  number  of  twenty  or  thirty,  in 
every  one  of  which  it  would  be  necessary 
to  maintain  a  supply  of  specie  on  which 
no  notes  could  be  issued.  He  would  ask 
the  House  to  compare  Scotland  with  Ire- 
land in  that  respect.  In  Scotland,  all 
the  gold  that  a  bank  possessed  could  be 
represented  by  notes,  while  in  Ireland  the 
contrary  was  the  fact.  It  was  true  that 
ID  Scotland  they  had  no  branch  banks; 
but  the  difference  between  the  countries 
would  act  most  injuriously  for  Ireland. 
In  Scotland  the  banks  would  have  the 
advantage  of  being  able  to  issue  a  note  for 
every  sovereign  in  their  possession ;  where- 
as in  Ireland,  the  banks  would  be  allowed 
to  issue  notes  for  only  one-fourth  of  the 
gold  which  they  would  be  obliged  to  keep 
by  them.  The  difference  would  be  at 
once  felt  to  be  an  advantage  to  the  Scotch 
banks,  which  the  Irish  banks  could  not 
enjoy.  Then  again,  with  respect  to  the 
averages.  Something  would  certainly  be 
gained  by  the  alteration  as  to  the  lime  for 
taking  the  averages,  to  which  the  right 
hon.  Baronet  had  alluded;  but  he  would 
ask,  ought  they  to  adhere  strictly  to  the 
iiverages  of  former  years?    Would  they 


read  the  Report  of  Lord  Devon's  Com- 
mission? They  would  find  that  4,500.000 
of  the  inhabitants  of  Ireland  were  in  a 
state  of  distress^that  they  were  ill-fed, 
ill-clothed,  badly  lodged — and  having  bad 
beds ;  that  their  food  was  potatoes,  their 
drink,  water,  their  houses  in  ruins;  and 
that  a  blanket  was  to  them  a  luxury ;  that 
they  were,  in  a  word,  the  most  miserable 
population  in  Europe.  These  were  not 
his  words;  but  they  were  the  words  of 
Lord  Devon's  Report.  The  right  hon. 
Baronet  did  not  desire  that  Ireland  should 
remain  so.  He  would  go  further,  and 
admit,  of  course,  that  the  right  hon.  Ba- 
ronet had  a  strong  desire  to  alter  that 
state  of  things;  but  if  he  recollected  that 
the  prosperity  of  the  country  was  very 
much  aided  by  banking  facilities — instead 
of  restricting — he  ought  to  endeavour  to 
increase  the  currency.  He  should  recol- 
lect that  any  advance  of  the  currency,  was 
an  advance  of  the  interests  of  the  country, 
and  on  both  these  grounds  he  ought  to 
have  treated  Ireland  in  a  far  different 
manner  from  that  insured  by  the  present 
Bill.  Nobody  owed  money  to  Ireland. 
On  the  contrary,  five  or  six  millions  ot 
the  value  of  the  produce  of  Ireland  was 
annually  transported  from  the  country  to 
pay  the  rents  of  absentees;  and,  therefore, 
the  dearer  they  made  the  medium  in 
which  they  had  to  pay  that  amount,  the 
heavier  would  the  debt  become  upon  the 
country.  Instead  of  being  anxious  to  re* 
strict  the  circulation,  they  ought,  if  they 
wished  to  improve  the  condition  of  the 
country,  to  extend  the  circulation  as  far 
as  the  public  safety  would  allow.  All 
that  the  people  of  Ireland  were  anxious 
for,  was  to  get  rid  of  the  monopoly  of  the 
Bank  of  Ireland.  They  did  not  under- 
stand when  a  number  of  partners  in  a 
bank,  up  to  six,  might  issue  notes  within 
fifty  miles  of  Dublin,  why  there  should  be 
a  different  system  adopted  when  the  part- 
ners were  extended  to  300,  or  400,  or  500. 
In  the  one  instance  there  was  a  possi- 
bility of  loss  through  the  Bank,  in  the 
other  there  was  none.  They  had  a  mo- 
nopoly against  banks  from  which  there 
could  not  by  possibility  be  any  loss ;  while 
they  ceased  to  have  a  monopoly  against 
that  kind  of  banking  which  might  and 
which  actually  did  create  very  severe 
losses.  It  was  then  too  late  to  enter  fur- 
ther into  any  opposition  to  the  Bill ;  and 
he  had  to  apologize  to  the  House  for  tres- 
passing upon  their  time^  but  he  wished  to 
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put  upon  record  his  humble  opinion  on 
the  subject.  He  was  old  enough  to  re- 
ineraber  the  former  currency  Bill,  which 
had  been  called  after  the  right  hon.  Ba- 
ronet; and  he  recollected  that  that  Bill 
had  created  more  mischief  in  the  country 
than  had  been  effected  by  the  French 
Revolution  in  Fr&nce.  It  caused  more 
social  injury,  it  ruined  more  families,  and 
brought  more  destruction  on  individuals, 
than  any  revolution  that  ever  occurred. 
That  ruin  had  gone  by — but  what  were 
they  now  doing?  They  were  limiting  the 
currency.  In  fact,  the  very  restriction  of 
the  30«.  notes  would,  in  itself,  go  to  limit 
the  currency.  He  would  venture  to  say, 
from  his  knowledge  of  Ireland,  that  by 
enhancing  the  currency,  they  would  di« 
miniih  the  price  of  every  article  produced 
in  the  country,  and  ihey  would  bring 
great  dissatisfaction  in  the  minds  of  those 
who  had,  at  present,  the  least  desire  to  be 
disfatisfied  with  the  Government.  He 
would  not  trespass  further  on  the  House, 
but  would  conclude  by  giving  his  support 
to  the  Amendment. 

Sir  R.  Peel  believed  that  the  permanent 
benefit  of  Ireland  depended  much  more 
on  the  stability  of  the  banking  system, than 
upon  any  amount  of  circulation.  The 
hon.  Gentleman  alluded  to  the  poverty  of 
Ireland  ;  now,  he  (Sir  R.  Peel)  had  seen 
the  same  state  of  things  in  Ireland  when 
there  was  most  extensive  paper  circulation. 
Upon  which  there  was  no  restriction. 
Shortly  afterwards  he  had  seen  every  one 
of  those  evils  to  which  the  hon.  and  learned 
Gentleman  had  alluded ;  and  when  the 
time  arrived,  as  was  always  the  case  with 
a  too  abundant  issue  of  paper,  there  was 
the  greatest  and  most  wide-spread  misery 
in  the  west  and  south  of  Ireland,  and 
when  almost  every  bank  failed.  He  be- 
lieved that  upwards  of  fifty  failed,  and 
were  unable  to  discbarge  their  obligations. 
They  had  no  wish  to  reclaim  the  notes ; 
but  there  should  be  a  security  that  they 
should  be  at  once  convertible  into  coin. 
He  believed  that  the  restrictions  that  were 
proposed  in  this  Bill  would  not  operate 
to  prevent  a  sufficient  circulation  of  notes 
in  sound  security.  He  believed  that,  after 
•  short  time,  when  people  got  confidence 
io  the  banks,  it  would  happen,  as  in  Scot- 
l»nd»  where  there  was  little  disposition  to 
change  the  notes. 

Mr.  Trelavmy  said,  he  should  be  thought 
presumptuous  io  following  such  an  autho- 
rity OD  such  a  subject ;  but  he  only  did  so 


I  because  he  was  anxious  to  protest  against 
the  policy  of  this   banking  measure   for 
Ireland.     He  did  so,  however,  not  for  the 
reason  assigned  by  the  hon.  and  learned 
Member  for  Cork,  viz.,  because  it  would 
produce  misery  by  lowering  the  price  of 
all  sorts  of  commodities.     If  that  were  its 
effect,  he  would  not  certainly  oppose  it. 
He  opposed  it  because  it  was  an  encroach- 
ment upon  what  he  believed  to  be  troe 
policy  on  this  subject — perfect  freedom  in 
banking.      The  right  hon.   Baronet  bad 
pointed  to  Ireland,  and   said  that  all  the 
evils  which  he  attributed  to  free  trade  in 
banking   had   occurred  in  that   country. 
The  case,  he  said,  fully  bore  out  his  opi- 
nions.     But  let  them  observe,  that  the 
case  of  Ireland  had  coexisted  with  a  re- 
strictive system  in  England,   which  had 
doubtless   affected    it    disadvantageously. 
Let  Government  look  to  the  stale  of  Scot- 
Idnd,  the  only  instance  in  which  free  trade 
had  been  approximated  to — and  what  had 
been  its  results?     Why,  fewer  monetary 
disturbances  had  occurred  there  than  any 
where  else.     All  the  right  hon.  Baronet's 
rules  were  framed  on  an  experience  of  a 
period  of  restriction.     He  had  never  ob« 
served  what  had  happened  under  perfect 
free  trade,  because  it  had  not  been  com- 
pletely tried.   He  had,  undoubtedly,  more 
knowledge  on  the  subject  than  any  man 
in  England ;  but   that  circumstance  was 
precisely  his  disadvantage.     If  he  were  to 
forget  all  he  knew  about  the  matter,  and 
brought  his  original  and  vigorous  under- 
standing to  the  subject,  free  and  unencum- 
bered with  the  erroneous  views   he  bad 
contracted  from  the  working  of  a  state  of 
restriction,  he  would  have  established  free 
trade  as  the  true  remedy  for   the  evils 
which  the  working  of  the  currency  and 
banking  laws  present.     A  great  philoso- 
pher had  said  the  first  step  in  education 
was  to  unlearn ;  and  some  of  them  ought 
to  begin  by  forgetting  all  they  knew  oo 
banking,  and  the  result  would  have  been 
the   production  of  a    better  Bill.     One 
reason  for  non-interference  io  such  mat- 
ters was,  the  extremely  complicated  cha- 
racter of  the  phenomena  wiili  which  legis- 
lation had  to  deal.     What  legislator  had 
ever  succeeded  in  producing  the  effects 
he  anticipated  from  a  banking  law  ?    And 
did  not  this  show  the  wisdom  of  not  med* 
dling  with  what  was  to  difficult  to  under- 
stand ?    He  could  not  conceive  why  there 
should  be  any  greater  necessity  for  laws 
to  insure  the  presence  of  gold  than  muttoo 
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in  the  country.  What  would  result  from 
perfect  free  trade?  Great  companies  would 
be  formed,  whose  interest  would  compel 
them  to  keep  sufficient  gold  in  their  cof- 
fers to  meet  the  paper  brought  to  them 
for  payment.  There  would  naturally  be 
such  companies,  and  their  competition 
would  keep  down  bunking  profits  to  meet 
the  interests  of  shopkeepers  and  others. 
For  this  is  the  true  object  of  banking.  It 
18  economy  of  gold.  It  is  to  render  it  un- 
necessary to  every  shopkeeper  to  keep  a 
great  quaniiiy  of  gold  in  his  shop.  The 
banker  takes  it  and  trades  with  it,  paying 
a  per  centage  to  the  depositor,  to  the  mu- 
tual convenience  of  both  parties.  And 
why  this  could  not  happen  under  free 
trade  no  one  had  ever  shown.  He  did 
not  know  he  bad  any  other  remark  to 
offer ;  but  he  had  fell  it  to  be  his  duty  to 
protest  against  this  Bill. 

Mr.  Ross  did  not  think  that  four  banks 
for  the  issue  of  notes  was  sufficient ;  and 
this  would  be  particularly  felt  in  the  pro- 
vince of  Ulster. 

Mr.  Hawes  considered  that  it  would  be 
highly  beneficial  if  there  was  a  great  ex- 
tension of  joint-slock  banks  in  Ireland. 
He  did  not  conceive  that  this  would  ne- 
cessarily be  attended  with  an  increase  of 
paper  circulation.  He  did  not  believe, 
however,  that  this  measure  would  be  at- 
tended with  any  serious  consequences  to 
Ireland  ;  but  still  it  might  interfere  with 
the  formation  of  secure  joint-slock  banks. 
If  he  (Mr.  Hawes)  interfered  with  the  sys- 
tem of  banking  in  Ireland  at  all,  he  would 
endeavour^  as  much  as  possible,  to  as- 
similate it  to  the  Scotch  system  of  banking. 

The  Chancellor  of  the  Exchequer 
thought  the  solvency  of  the  banks  would 
be  better  secured  by  not  giving  them  the 
power  proposed  to  be  conferred  by  this 
clause,  and  he  must,  therefore,  oppose  it. 

Sir  R,  PeelvfM  fearful  tbat  if  they  gave 
too  great  facilities  for  a  paper  currency, 
they  would  in  the  end  generate  a  ten- 
dency to  get  rid  of  a  metallic  currency. 
Let  the  House  look  at  the  manner  in 
which  the  enormous  transactions  at  Liver- 
pool and  Manchester  were  conducted ; 
there  the  only  bank  notes  in  circulation 
were  those  of  the  Bank  of  England,  re- 
presenting sovereigns  ;  and  if  these  notes 
were  abolished  to-morrow,  sovereigns 
would  be  used  in  their  steady  without 
much  inconvenience. 

Clause  brought  up  and  read  a  first  time. 

The  House  divided  on  the  Question  that 


the    Clause  be    read  a    second  time— ^ 
Ayes  24;  Noes 77:  Majority  53. 

Mr.  S,  O'Brien  moved  as  a  second 
Resolution,  that — 

''  And  be  it  Enacted, That  in  the  event  of  the 
said  Bank  stopping  payment,  or  becoming 
Bankrupt,  that  such  Stock  shall  be  held  in 
trust  for  the  persons,  creditors  of  the  said  Bank, 
who  shall  be  holders  of  the  said  Promissory 
Notes  of  the  said  Bank,  at  the  time  of  such 
stoppage  of  payment  or  failure  :  Provided  al- 
ways, ihat  the  said  Bank  shall  be  entitled  to 
receive  the  half-yearly  Dividends  payable  on 
the  said  Stock,  until  stoppage  of  payment  or 
bankruptcy  ;  Provided  also,  that  the  said  Bank 
shall  make  Returns  of  their  Issues  of  Notes  as 
the  several  Banks  of  Issue  in  Ireland  shall  be 
bound  to  make  such  Returns  under  this  Act,  and 
that  in  case  the  issue  of  such  Bank  shall  exceed^ 
at  any  one  time,  the  amount  of  such  Stock  so 
transferred,  that  such  Bank  shall  be  liable  to 
the  same  penalties  as  the  several  Banks  of  Issue 
shall  be  liable  to  for  their  excess  of  Issue  under 
the  provisions  of  this  Act ;  Provided  also^  that 
in  case  of  their  withdrawal  of  their  Notes  to  an 
amount  of  50,000/.  or  upwards,  from  circula- 
tion, then,  on  proving  the  same  to  the  satis- 
faction of  the  said  Commissioners,  or  the  said 
perilous  so  to  be  appointed,  an  equal  amount 
of  such  stock  shall  be  re-transferred  to  the  said 
Bank." 

Clau«e  read  a  first  time. 

On  the  Question  that  it  be  read  a  second 
time. 

The  Chancellor  of  the  Exchequer  said^ 
he  could  no  more  agree  to  that  than  to  the 
former  clause  of  which  it  was  a  conse- 
quence. 

Motion  negatived.     Bill  passed. 

Colleges  (Ireland).]  Sir  James 
Graham  moved  that  the  Report  on  the 
Colleges  (Ireland)  Bill  be  brought  up, 

Mr.  Bemal  Osborne  postponed  the  Re- 
solution of  which  he  had  given  notice, 
until  the  Motion  for  the  third  reading  of 
the  Bill,  in  order  to  afford  the  right  hon. 
the  Recorder  of  Dublin  an  opportunity  of 
being  present  on  the  occasion. 

Sir  James  Graham  postponed  the  state- 
ment he  had  intended  to  give  that  evening 
with  reference  to  this  Bill,  until  the  Mo- 
tion for  going  into  Committee  upon  it. 
That  Motion  would  be  made  on  Thursday 
next,  immediately  after  the  Enclosure  Bill 
was  disposed  of.  The  alterations  h 
contemplated  were  of  considerable  im- 
portance. 

Mr.  Hume  objected  to  postponing  the 
measure  in  any  way.  He  was  of  opinion 
that  the  reason  which  had  been  urged  for 
the  postponement  of  the  BiU^  wai  a  good 
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ground  for  proceeding  with  the  Committee 
on  Thursday  next. 

Mr.  Sheil  said,  that  the  hon.  Member 
for  Kilkenny  had  taken  for  his  motto, 
*'  religio  niihi  nulla  est  J*  He  appeared  to 
think  that  the  object  of  the  measure  was 
to  pro? ide  secular  education  for  the  stu- 
dents at  those  Colleges ;  but  the  Govern- 
ment had  stated  that  thev  did  not  look 
upon  it  in  that  light,  and  that  they  were 
anxious  to  give  facilities  for  religious  in- 
struction. When  the  measure  was  it  first 
proposed,  he  (Mr.  Sheil)  expressed  a  fear 
that  on  this,  as  on  former  occasions,  a 
great  mistake  had  been  committed  in  not 
consulting  the  Catholic  hierarchy — that 
was  an  error  in  policy,  it  was  a  signal 
error,  and  the  consequences  of  it  would 
be,  he  feared,  most  pernicious.  After  the 
introduction  of  the  measure,  a  synod  of 
the  bishops  took  place,  and  a  memorial 
was  agreed  to  which  condemned  the  Bill 
in  very  important  particulars,  but  they  gave 
the  Government  credit  for  good  motives, 
and  they  referred  in  proof  of  those  motives 
to  the  Maynooth  Bill.  Since  that  me- 
morial was  agreed  to,  the  Government 
had  been  called  upon  to  state  how  far 
they  acceded  to  the  views  which  had 
been  put  forward  on  that  occasion ;  and 
the  Government  undertook  a  new  con- 
sideration of  some  of  the  details,  the  effect 
of  which  was  to  produce  certain  altera- 
tions in  the  measure.  The  right  hon. 
Baronet  had  been  asked  two  questions  on 
t'riday  by  him  (Mr.  Sheil)  with  reference 
to  this  Bill.  One  was,  whether  he  would 
consent  to  the  appointment  of  Roman 
Catholic  and  Protestant  chaplains,  who 
were  to  be  paid  by  the  State,  to  attend 
those  Colleges ;  and  the  other  was,  whe- 
ther it  was  intended  to  propose  any  alter- 
ation with  respect  to  the  power  of  the 
Crown  in  appointing  the  professors.  The 
right  hon.  Gentleman  did  not  then  answer 
those  questions';  but  the  right  hon.  Gen- 
tleman stated  that  he  was  prepared  to 
answer  the  question,  and  he  only  post- 
poned it  as  he  believed  it  would  be  a  more 
appropriate  time  to  answer  it  when  the 
Bill  should  be  before  the  House  on  Mon- 
day (yesterday).  He  (Mr.  Sheil)  accord- 
ingly came  down  to  the  House  on  that 
evening  with  the  full  conviction  that  the 
right  hon.  Baronet  would  be  prepared  to 
afibrd  information  as  to  whether  the  Go- 
vernment intended  to  introduce  any  al- 
teration with  respect  to  those  two  import- 
ant particulars.   If  the  right  hon.  Gentle- 


man thought  that  further  time  was  re- 
quired, of  course  he  (Mr.  Sheil)  could  not 
expect  an  answer  on  that  occasion;  but 
he  would  take  that  opportunity  of  asking 
whether  the  Government  had  taken  advaa- 
tage  of  the  delay  which  had  occurred  to 
communicate  to  the  Roman  Catholic 
bishops  the  alterations  which  they  pro- 
posed, and  whether  they  bad  received  the 
assent  of  the  Catholic  bishops  to  those 
alterations  ? 

Mr.  Colqukoun  did  not  see  the  necessity 
of  calling  in  to  their  aid  in  such  a  measure 
the  opinions  of  any  hierarchy,  much  lets  a 
hierarchy  who  had  not  concealed  or  dis- 
guised their  open  and  avowed  approval  of 
political  agitation  in  Ireland,  and  who 
gave  powerful  and  efficient  assistance  to 
that  agitation,  as  the  hon.  and  learned 
Member  opposite  (Mr.  O'Connell)  could 
testify — a  hierarchy  who  were  pledged  to 
an  agitation,  the  effect  of  which  would  be 
to  destroy  the  integrity  of  the  Empire. 
[Mr.  O'Connell:  No.]  They  were  the 
active  supporters  of  that  agitation.  [Ad 
hon.  Member :  Dr.  Murray  was  not  one.] 
If  hon.  Members  allowed  him  to  proceed, 
they  would  have  an  opportunity  of  reply- 
ing to  him ;  but  he  would  remind  them  tbst 
he  was  not  then  on  the  floor  of  Conciliation 
Hall — he  was  speaking  to  an  assembly  of 
Gentlemen  ;  and  whether  he  differed  from 
them  in  opinion  or  not,  he  was  confident 
they  would  not  attempt  to  put  him  dova 
in  any  other  way  than  by  replying  to  bim. 
Whatever  was  the  opinion  of  the  Irish 
hierarchy  with  respect  to  this  subject,  be 
hoped  the  House  would  decide  it,  ss  it 
was  their  duty,  on  principles  of  sound 
policy  alone.  If  Ministers,  when  they  had 
introduced  a  system  of  secular  education 
like  this  on  their  own  responsibility,  de- 
parted from  it  in  consequence  of  what  bad 
taken  place,  he  should  regret  it ;  for  such 
a  course  would  be  calculated  to  raise  an 
opposition  to  the  Bill  more  formidable 
than  any  which  it  had  yet  experienced ;  for 
hon.  Members  near  him  had  stated  that 
the  Catholic  hierarchy  were  not  the  advo* 
cates  of  Repeal  agitation  ;  but  if  he  asked 
the  hon.  and  learned  Memlier  opposite 
(Mr.  0*Connell)  whether  such  was  the 
case,  he  would  no  doubt  answer  io  tbe 
affirmative.  Was  the;  hon.  Member  near 
him  aware  that  a  Catholic  archbishop 
could  deprive  a  priest  of  his  functions,  if 
he  disapproved  of  the  course  which  be 
took  ?  if  such  were  the  case,  how,  then, 
could  the  hon.  Member  say  that  the  Ro« 
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man  Catholic  bishops  in  Ireland  were  not 
favourable  to  agitation  ? 

Mr.  O^Connell:  I  don't  mean  to  agitate 
the  question  of  Repeal  on  this  occasion  ; 
and  1  will,  therefere,  only  say  that  the  hon. 
Gentleman  who  has  jast  sat  down  is  a  very 
bad  theologian— an  exceedingly  bad  theo- 
logian—and being  so  very  bad,  it  would 
be  well  worth  his  while  to  inquire  a  little 
into  the  facts  before  he  makes  statements 
on  such  subjects  as  that  of  which  he  has 
just  been  speaking.  No  Catholic  bishop 
in  Ireland  could  deprive  a  priest  of  his 
functions  after  a  formal  induction,  or  a 
triennial  possession.  The  hon.  Member 
for  Montrose  has  spoken  of  the  interference 
of  the  Catholic  bishops,  as  if  they  wished 
to  interfere  with  a  system  of  education  for 
Protestants,  but  they  have  done  no  such 
thing.  I  should  be  happy  to  hear  of  Pro- 
testant bishops  interfering  to  secure  reli- 
gious education  of  Protestant  children— 
of  Presbyterian  clergymen  interfering  to 
secure  the  religious  education  of  Presby- 
terian children ;  and  I  claim  the  same 
right  for  the  Catholics;  namely,  that  the 
Catholic  bishops  shall  be  permitted  to 
take  care  of  the  religious  education  of  the 
Catholic  children.  I  thank  the  right  hon. 
Baronet  opposite  (Sir  R.  Inglis)  for  the 
admirable  description  which  he  gave  of 
this  measure  when  be  called  it  "  a  gigantic 
scheme  of  godless  education  ;*'  and  as 
regards  the  alleged  success  of  the  system 
on  the  Continent,  so  far  am  I  from  assent- 
ing to  that  allegation,  that  I  think  nothing 
can  be  more  unsuccessful  than  the  efforts 
of  those  who  seek  to  exclude  from  educa- 
tion religion,  which  should  be  the  basis  of 
it.  I  believe  that  religion  ought  to  be  the 
basis  of  education  ;  and  I  came  over  from 
Ireland  for  no  other  purpose  than  humbly 
to  represent  the  necessity  of  making  reli- 
gion the  basis  of  education,  to  establish  it 
not  only  as  a  part,  but  an  essential  pari  of 
it.  I  sincerely  hope  and  desire  that  the 
discussion  of  this  subject  will  be  carried 
on  with  good  temper  and  good  feeling, 
and  that  we  shall  not  imitate  the  hon. 
Member  opposite  (Mr.  Colquhoun)  in 
adopting  such  a  tone,  and  making  un- 
founded assertions  of  others  who  are  ab- 
sent.  He  boasted  two  or  three  times  that 
he  was  a  gentleman,  and  I  think  it  would 
be  far  more  consistent  with  the  character 
of  a  gentleman  if  he  had  acted  with  more 
courtesy  towards  the  Catholic  bishops. 
He  says  that  he  is  not  in  Conciliation 
Hall.    He  is  not,  it  is  true«  and  I  should 


like  to  know  what  business  he  could  have 
m  Conciliation  Hall,  or  any  conciliation 
assembly.  I  must  again  express  a  hope 
that  the  discussion  of  this  measure  will  be 
conducted  with  perfect  courtesy  and  good 
humour,  and  I  can  pledge  myself  that 
such  will  be  the  case  so  far  as  I  am  con* 
cerned. 

Sir  J,  Graham  agreed  with  the  last  ob- 
servation of  the  hon.  and  learned  Member. 
He  hoped  they  would  discuss  the  Bill  with 
perfect  good  temper.  It  was  far  from  the 
intention  of  the  Government  to  interfere 
with  the  Roman  Catholic  religion.  The 
hon.  Member  for  Newcastle  said  that  it 
would  be  unworthy  of  the  House  to  com- 
mit the  sole  discussion  of  this  Bill  to  any 
body  of  prelates,  however  respectable.  To 
that  feeling  he  subscribed;  but,  at  the 
same  time,  he  must  observe  that  the  Irish 
Protestants  had  ample  provision  made  for 
them  in  Trinity  College,  and  that  the  pre« 
sent  measure  must  be  deeply  and  pecu- 
liarly interesting  to  the  Roman  Catholic 
prelates.  It  was  a  question  touching  a 
large  portion  of  the  Roman  Catholic  po« 
pulation,  and  he  was  prepared  to  declare 
that  he  did  think  the  opinions  of  the  mini- 
sters of  the  Roman  Catholic  Church  ought 
to  be  received  with  respect;  he  did  not  say 
with  humble  deference,  but  at  all  events 
with  respectful  attention.  In  answer  to 
the  question  of  the  right  hon.  Gentleman 
the  Member  for  Dungarvon,  he  had  to  say 
that  the  Lord  Lieutenant  of  Ireland  did 
receive  from  the  Roman  Catholic  prelates 
a  written  memorial,  and  that  in  addition 
to  that  written  memorial  the  Lord  Lieute- 
nant had  the  honour  of  receiving  a  deputa- 
tion. The  Lord  Lieutenant  conferred  with 
those  prelates :  he  entered  largely  into  the 
subject,  and  he  had  reason  to  hope  that 
some  of  their  objections  were  mitigated  by 
the  explanations  he  had  given.  The  con- 
sequence of  that  conference  was,  the 
Amendments  which  he  had  laid  on  the 
Table  of  the  House.  Since  that  no  fur- 
ther direct  intercourse  had  taken  place 
between  the  Lord  Lieutenant  and  the  pre- 
lates. With  respect  to  further  alterations, 
he  would  not  say,  and  it  would  not  be 
fitting  to  say,  that  they  had  been  submitted 
to  the  Roman  Catholic  prelates.  The 
plan  which  had  been  submitted  by  the 
Government  was  a  plan  for  collegiate  edu- 
cation, from  which  religious  instruction 
was  excluded  within  the  walls;  whilst,  at 
the  same  time,  every  facility  was  given  to 
that  religious  instruction  out  of  the  walls 
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with  the  aid  of  private  endowment.  There 
would  be  ample  opportunities  of  discuss- 
ing the  details  in  Committee,  and  there 
should  be  full  time  given  before  the  third 
reading  for  the  opinion  of  Ireland  to  be 
given  upon  them.  He  would  not  propose 
the  third  reading  till  after  a  reasonable 
time;  but  considering  the  period  of  the 
Session,  and  considering  that  he  and  his 
Colleagues  attached  great  importance  to 
the  measure  and  to  its  becoming  law  in  the 
present  Session,  he  hoped  he  would  not 
betray  undue  haste  if  he  did  not  postpone 
the  further  progress  of  this  Bill  beyond 
Thursday. 

Mr.TFy^ehad  not  understood  that  re- 
ligious instruction  was  to  be  excluded 
from  these  Colleges;  but  that  every  facility 
should  be  given  to  individuals  to  endow 
chairs  of  religion  in  the  Colleges. 

Sir  J.  Graham  said,  it  was  the  intention 
of  the  Government  to  adhere  to  the  15th 
Clause  of  the  Bill,  which  gave  facilities  for 
lectures  out  of  private  endowments  within 
the  walls  of  the  Colleges,  subject  to  the 
control  of  the  governing  body  and  the  ap- 
proval of  the  Crown,  but  with  no  endow, 
ment  from  the  State. 

Mr.  GConnell:  If  they  had  not  religi- 
ous instruction,  the  instruction  would  be 
worth  nothing  whatever. 

Sir  W,  James  observed,  that  whether 
Dr.  Murray  was  a  RepeBler  or  not,  he  had 
always  abstained  from  violent  political 
agitaiion;  and  he  would  ever  speak  of 
such  conduct  in  a  clergyman  of  any  com- 
munion with  sincere,  hearty,  and  unfeigned 
respect.  But  he  could  understand,  and  to 
a  certain  extent  sympathize  with  the  ob- 
jections of  the  Roman  Catholic  prelates, 
because  pursuits  of  a  purely  literary  and 
scientific  character  might  alienate  the 
mind  from  those  subjects  which  addressed 
the  heart  rather  than  the  intellect.  The 
Bill,  too,  had  been  unwisely  named;  it 
was  properly  a  Bill  for  providing  literary 
and  scientific  institutions.  It  did  not 
profess  to  give  education,  and  it  certainly 
was  not  collegiate ;  it  supposed  that  reli- 
gious instruction  was  given  elsewhere.  Still 
he  should  be  glad  to  see  the  Bill  assume 
more  of  a  religious  character.  Unhappily, 
our  lot  was  cast  in  days  when  every  theo- 
logian must  become  a  politician,  and  every 
politician  a  theologian. 

Sir  D.  Norreys  thought  there  was  an 
end  to  all  hope  of  mixed  education  if  the 
opinion  of  the  Roman  Catholic  bishops 
was  to  be  received  as  decisive  by  the  laity. 
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1  Mr.  Roche  observed,  that  this  incidental 
discussion  had  better  terminate ;  it  was  for 
the  interest  of  all  to  come  to  an  agreement 
on  the  question. 

Mr.  A.J.B.  Hope  thought  the  state- 
ment  of  the  right  hon.  Baronet  might  ai 
well  have  been  made  to-night,  and  tbeo 
the  House  would  have  come  to  the  discas- 
sion  on  Thursday  prepared. 

The  Amendments  proposed  by  Sir  J. 
Graham  were  then  read  a  second  time. 
The  Report  of  the  Resolution  (for  a  graot 
out  of  the  Consolidated  Fund)  was  re- 
ceived, and  the  Committee  on  the  Bdlwas 
appointed  for  Thursday. 

Adjourned  at  half-past  ten  o'clock. 
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HOUSE   OF  LORDS, 
Tuesday,  June  17,  1845. 

MiirvTis.]    Sat  First^^The  Lord  Fisher«ick«  ate  die 

Deith  of  his  FaUier. 
Bills.     PuUic.~-Reported.—SchooVDaMaten  (Sootlasd). 

3<*-  and  passed: — Death  by  Accident  Compenatkn: 
Deodaads  AboUtioQt  Canal  Companies  Tolls:  Cmi 
Companies  Carriers. 

Private. — 1*  North  British  Insuzanoe  CompanT;  Bat- 
tersea  Poor;  Glai^w.  Ganikirk»  and  Coattridge  Rttl- 
way ;  Shatr*s  Watcrworlcs. 

S*-  Heavisid^s  Divoxt»:  Bridgewater,  Duke  of,  Troftas 
Estate;  Chelsea  Improvement;  Brighton,  Lewes,  sad 
Hastings  Railway  (Keymer  Branch);  Belfast  and  BaiOf- 
mena  Railway;  Yoker  Road;  Lord  Barringtoo'i  Es- 
tate. 

JKportrf.— White's  Charity  EsUte  (Herbert's):  Bedfari 
and  London  Railway;  Shrewsbury,  Oswestry,  and  CImi- 
ter  Junction  Railway  ;  Berks  and  Hants  Railway;  Umo- 
toft  Railway  and  Harbour;  Blackburn,  Dazwea,  aad 
Bolton  Railway;  Yarmouth  and  Norwida  Baii«ay: 
Castle  Hill  (Wexford)  Docks;  Newcastle-upoa-TyDe 
(Tynemouth  Extension)  Railway;  Dundee  and  Perth 
Railway;  Aberdeen  Railway;  Quinborowe  Boougfa: 
Claughton-cum-Grange  (St.  Andrew's)  Church;  Clsafb- 
ton-cum-Grange  (St.  John  the  Baptist's)  Church.' 

3*-  and  passed : — Dunstable  and  Birmingham  and  Lon- 
don Railway:  York  and  Scarborough  Railway  Deris- 
tion;  Leicester  Freemen's  Altotments}  Lady  Ssadj's 
(Turner's)  Estate. 
P«TiTiow8  Prbbsntxo.  By  the  Marquess  of  Nonnsaby, 
from  Liverpool,  for  Inquiry  mto  the  Sanatory  Cooditiai 
of  the  Tailoring  Trade. — By  the  Marquess  of  Nomitt- 
by,  from  John  Liddle,  Medical  OfBoer  of  Whitecbapd 
Union,  relating  to  the  Unhealthy  Condition  of  msny 
parts  of  that  neighbourhood,  and  for  the  Apponntoxnt 
of  a  District  Officer  of  Health.— By  the  Duke  of  Boe- 
deuch,  fh)m  Bradford,  Coventry,  and  Edinbuigh,  for  the 
Adoption  of  Sanatory  Regulations  in  Populous  Districts. 
»By  Lord  Redesdale,  fhxn  Hinckley,  and  2  oUierplsoei, 
against  the  Increase  of  Grant  to  the  College  of  Msynoodu 
— By  Lord  Stanley,  (torn  Provincial  Parliament,  for  Pro- 
tection and  Extension  of  Privileges  to  Vessels  enploH 
in  Navigating  the  Inland  Waters  of  the  Provinoe  of  €»• 
nada. — From  Maeroom,  for  Protection  to  Rights  of 
Agricultural  Labourers  (Ireland).— From  Landowncn  of 
Crossgar,  for  Protection  to  Righu  of  Tenants  (Ireland). 
—From  Protestant  Clergy,  and  ftom  the  Inhabitants  of 
several  places,  in  Ireland,  for  Encouragement  to  Schools 
in  connexion  with  Church  Education  Society. 

The  Church  Education  Society 
(Ireland).]  The  Bishop  of  Caskel  pre- 
sented a  petition,  sigoed  by  1^360  clergy- 
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men  of  the  Established  Church,  praying 
aid  to  the  schools  in  connexion  with  the 
Church  of  Ireland.  He  was  enabled  to 
say,  from  direct  and  positive  information, 
that  the  opinion  entertained  by  the  clergy 
of  Ireland  was  adverse  to  the  plan  of  the 
national  schools,  especially  as  some  of 
them  were  now  conducted ;  in  many  of 
them  the  use  of  the  Scriptures  was  ex- 
cluded to  please  the  priests.  The  Roman 
Catholics,  as  was  well  known,  held  that 
the  Scriptures  alone  could  not  be  safely 
circulated  among  the  people ;  whereas  the 
Protestants  held  the  very  contrary  doc- 
trine, that  they  alone  were  sufficient,  with- 
out note  or  comment,  for  religious  in- 
struction. The  clergy  of  Ireland,  there- 
fore, upon  principle,  objected  to  any  plan 
or  system  which  did  not  enforce  the  use 
of  the  Scriptures;  for  they  felt  they  could 
not  be  parties  to  refusing  to  children  an 
opportunity  of  becoming  acquainted  with 
the  Word  of  God.  He  regretted  to  be 
obliged  to  call  their  Lordships*  attention 
to  details  so  painful ;  but  he  held  in  his 
hands  letters  which  showed  that  parents 
were  threatened  with  excommunication 
for  sending  their  children  to  schools  where 
the  Bible  was  taught.  On  the  8th  of 
January  last,  a  Roman  Catholic  clergy- 
man, named  Stratt,  wrote  to  a  most  re- 
spectable gentleman  in  the  county  of 
Waterford,  named  Smith,  who  had  esta- 
blished a  school  for  his  tenants,  stating 
that  he  was  instructed  by  his  bishop  to 
excommunicate  those  Catholics  who  at- 
tended his  schools  where  the  Scriptures 
were  taught.  When  those  schools  were 
first  established.  Extracts  from  the  Scrip- 
tures were  used,  but  now  those  were 
thrown  side;  and  even  that  was  a  matter 
which  he  thought  means  ought  to  be 
taken  to  remedy.  The  Rev.  Mr.  Wood- 
ward,  in  a  pamphlet  he  had  published  on 
the  subject  of  the  National  Schools,  con- 
tended that  the  mixed  education  given 
under  the  National  Board  was  most  in- 
jurious to  Protestants.  The  Rev.  Mr. 
Mackesy,  whom  he  had  been  accused  of 
censuring  for  his  opposition  to  the  Church 
Education  Society,  wrote,  on  the  30th  of 
May,  1843,  to  the  Rector  of  Monksland, 
a  parish  containing  a  large  Protestant 
population,  and  where  he  was  then  doing 
temporary  duty,  in  these  terms: — 

''There  are  a  great  many  Protestant  chil- 
dren attending  the  national  schools;  and,  as 
far  as  I  can  learn,  no  sufficient  care  has  been 
taken  by  any  person  on  the  part  of  these  chil- 


dren, that  the  rules  of  the  Board,  particularly 
as  to  religious  instruction,  shall  be  strictly  en- 
forced :  and  I  find  that  the  Protestant  children 
are  present,  when  the  Roman  Catholic  chil- 
dren are  instructed  in  the  catechism  of  their 
Church." 

This  was  one  of  the  dangers  he  (the  Bi- 
shop of  Cashel)  hud  anticipated  from  the 
system  of  national  education.  Mr.  Mac- 
kesy proceeded  to  say — 

"  I  am  favourable  to  the  national  system  so 
far  as  this,  that  I  consider  it  the  next  best 
thing  where  it  is  impossible  to  establish  a 
scriptural  school." 

These  were  precisely  the  sentiments  he 
(the  Bishop  of  Cashel)  entertained.  Mr. 
Mackesy  further  said — 

"I  have  acted  upon  this  principle  in  my 
own  parish;  but  it  appears  to  me  that  a 
school  under  the  Church  Education  Society 
might  be  established  with  great  benefit  in  the 
parish  of  Monksland." 

Mr.  Mackesy  had  further  written  to  hiro, 
that  the  establishment  of  scriptural  schools 
was  not  only  desirable,  but  necessary. 
There  were  a  great  number  of  English 
children  there  belongin^cto  miners  brought 
from  Cornwall,  thirty  of  whom  asked  for 
the  establishment  of  a  scriptural  school. 
He.  wrote  to  Mr.  Osborne,  on  whose 
estate  they  had  settled,  asking  for  ground 
for  a  school,  and  offering  any  purchase 
money  he  chose  to  ask ;  but  that  gentle, 
man  refused,  thereby  showing,  that  those 
who  talked  of  civil  and  religious  liberty, 
were  not  remarkable  for  their  liberality  to 
those  who  were  working  the  mines  on 
their  estates,  and  thereby  increasing  their 
income.  He  (the  Bi:>hop  of  Cashel)  con- 
sidered that  scriptural  schools  ought  to  be 
established  for  the  Protestants  of  Ireland. 
Mr.  0*Connell  had  lately  expressed  him- 
self in  the  strongest  terms  against  any- 
thing in  the  shape  of  united  education; 
and. in  an  extraordinary  paper  put  for- 
ward by  the  Roman  Catholic  bishops, 
they  had  demanded  that  the  professors  of 
several  branches  of  education  in  the  pro- 
posed academical  institutions  should  be 
Roman  Catholics,  urging,  that  if  their  re- 
quest were  not  complied  with,  Roman 
Catholics  educated  in  those  institutions 
would  be  exposed  to  great  danger.  He 
(the  Bishop  of  Cashel)  would  venture  to 
say,  that  the  nearest  approach  to  united 
education  was,  that  given  by  the  Church 
Education  Society.  That  society  pos- 
sessed 1,800  schools,  containing  100,000 
scholars,  of  whom  33,000  were  Romao 


636        The  Church  Education        {LORDS} 


Society  {Ireland). 


636 


Catholics.    He  believed,  that  so  imper- 
fect was  the  working  of  the  mixed  system 
of  education  in  Ireland,  that  in  schools 
attended  by  a  large  number  of  Roman 
Catholics,  there  was  a  very  small  attend- 
ance of  Protestants.     He  would  give  an- 
other case.     To  show  the  objections  en- 
tertained to  this  system,  he  might  men- 
tion, that  in  those  places  where  the  ma- 
jority of  the  children   were  Protestants, 
few  Roman  Catholics  attended ;   and  in 
those  places  where  the  majority  were  Ro- 
man   Catholics,   few  Protestant  children 
attended.     In  the  town  uf  Cloghjordan, 
the  Rev.  Mr.  French,  a  most  pious  and 
exemplary  clergyman,  established  a  school 
of  which  the  majority  of  the  pupils  were 
Protestants.     Only  three  Roman  Catholic 
children  attended  at  this  school.     At  the 
circumstance  of  the  attendance  of  those 
Roman  Catholic  pupils,  the  Roman  Ca- 
tholic priest  of  the  parish  took  offence, 
and  denounced  the  schoolmaster  from  the 
altar.     The  consequence  was,  that  before 
the   following  Sunday   the   schoolmaster 
was  murdered  in  the  streets  of  Cloghjor- 
dan.    There   were,   for  instance,  in   the 
diocese  of  Meath,  schools  under  the  Na- 
tional  Board    containing    500    children, 
without  a  single  Protestant  scholar;  so 
that   the  National  Society  was  actually 
carrying  out  a  species  of  separate  educa- 
tion.    But  there  was  another  ground  on 
which  he  thought  that  the  prayer  of  the 
petitioners  ought  to   be  considered.     It 
appeared  from  the  Report  of  the  Census 
Commissioners  in  1841,  that  from  1831 
to  1841 — during  the  period  the  National 
Bobrd  had  been  in  existence — ignorance 
had  been  increasing  in  Ireland,  while,  on 
the  other  hand,  education  had  been  di- 
minishing.    In  page  36  of  that   Report, 
he  found  a  statement  of  the  comparative 
number  of  persons  in  Ireland  possessing 
the  advantages  of  education  from  1741 
to  1841.     It  appeared,  that  in  1741  the 
proportion  of  the  population  of  Ireland 
who  could  neither  read  nor  write,  was  63 
per  cent.     He   would   not  trouble  their 
Lordships  by   going  through   the  whole 
period  between  that  time  and  the  present; 
but  he  might  state  that  in  1830  the  pro- 
portion   of    the    population    who  could 
not   read  or  write  diminished  to  35  per 
cent.;  but  in  1835  it  had  risen  to  42  per 
cent.;  and  in  1841  it  was  as  high  as  76 
per  .cent.     He  found  another  return   at 
page  39  of  the   Report  of  the  Census 
CommissionerBy  from  which  it  appeared  J 


that  in  1821,  the  number  of  joaog  peo- 
ple receiving  education  in  Ireland  was 
394,000;   in   1824  it  bad    increased  to 
509,000;  in  1831  it  was  684,000;  and  is 
1841    it  had  fallen  to  502,000.    Tbeie 
facts  showed  that  the  effect  of  the  Na 
tional  Board,  which  was  maintained  at  an 
expense  of  70,000^  a  year,  was  to  increase 
the  amount  of  ignorance  in  Ireland.    The 
National   Education  Society   in  Irelsod 
had,  in  fact,  put  an  end  to  all  other  edu- 
cational institutions — such  as  the  Kildare 
Place  Society,  the  London  Hibernian  So- 
ciety, and  the  Schools  for  discountenanc- 
ing Vice.     The  national  system  was  now, 
therefore,   the    only  educational    system 
existing  in  Ireland,   except   the  Church 
Education  Society,  which  afforded  educa- 
tion to  100,000  children.     Although  the 
National  Society  had  done  a  great  desl, 
it  had  done  more  in  destroying  other  so- 
cieties^ than   in  building  up  itself.    He 
considered   that   the  facts  be  had  meo- 
tioned,  showed  most  satisfactorily,  on  au- 
thorized statements,  that  since  the  esta- 
blishment of  the  national  system  of  edu- 
cation in  Ireland,  ignorance  had  been  on 
the  increase,  and  education  on  the  de- 
crease.    It  might  be  considered  that  one 
reason  for  supporting  the  national  system 
was,  lest,  by   adopting  any  other  plao, 
they  might  offend  the  Roman  Catholics 
by  supporting  Protestant  education.    He 
had  reason  to  know,  however,  that  the 
Roman  Catholics  of  Ireland  would  not  be 
annoyed  by  the  establishment  of  scriploral 
schools.     To  show  the  non-existence  of 
this  feeling,  he  would  mention  what  bad 
lately  occurred  in  the  town  of  Casbel.  lu 
a  suit  which  had  been  lately  gained  by 
the  Corporation  of  Cashel,   in  which  s 
considerable    amount    of    properly   was 
gained  by  the  town  Commissioners  (so  we 
understood),  a  sum  of  200/.  a  year  wu 
appropriated  by  the  Chancellor  of  Ireland 
for  the  education  of  the  poor  of  the  towo. 
At  a  public  meeting^,  at  Cashel,  a  Roman 
Catholic  shoemaker  proposed  a  resolution 
to  this  effect  :— 

"  We  approve  of  a  grant  of  200/.  a  year  for 
the  purposes  of  education,  provided  it  be  coo- 
iined  to  the  poorer  classes;  and,  as  the  Pro- 
testants have  applied  for  a  grant  for  educa- 
tion, we  approve  of  a  f^rant  of  30/.  from  that 
sum  being  given  to  the  Protestant  minister, 
for  the  support  of  the  school  under  his  care." 

That  grant  of  30/.  a  year  was  now  re- 
ceived by  the  Protestant  school  in  Cashel. 
The  true  mode  of  carrying  out  the  14ib 
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Report,  and  the' Appendix  to  that  Report, 
was  to  keep  up  the  national  schools,  along 
with  the  parochial  schools,  under  the  su- 
perintendence of  the  parochial  clera:y. 
He  hoped  that  Her  Majesty's  Govern- 
ment would  give  their  serious  considera- 
tion to  this  subject,  which  he  had  been 
desirous  of  bringing  forward  on  the  part 
of  1,700  of  the  Protestant  clergy  of 
Ireland. 

The  Earl  of  St.  Germans,  although  no 
longer  officially  connected  with  Ireland^ 
yet  felt  that  the  occasion  was  one  on  which 
lie  might  be  excused  for  making  a  few 
observations  on  the  right  rev.  Prelate's 
speech,  and  on  the  petition  which  he  had 
presented.  He  thought  that  the  right 
rev.  Prelate  had  entirely  failed  to  explain 
the  nature  of  the  alterations  in  the  na- 
tional system  of  education  which  he  called 
upon  their  Lordships  to  adopt.  He  be- 
lieved, however,  that  the  right  rev.  Prelate 
wished  to  give  to  the  Church  Education 
Society  a  grant  of  money  proportionate  to 
the  number  of  scholars  which  it  was  in. 
strumental  in  instructing.  Now,  what 
would  be  the  effect  of  such  a  step?  In 
England,  the  grant  voted  for  education 
was  divided  among  several  societies,  there 
being  no  Government  bound  to  superin- 
tend its  application.  But  in  Ireland  the 
case  was  different;  and  Parliament,  in 
voting  money  to  the  Church  Education 
Society,  would  be  erecting,  by  the  side  of 
their  own  admitted  officers,  an  irrespon- 
sible board,  over  which  Parliament  would 
have  no  control.  The  right  rev.  Prelate 
had  commented  on  the  constitution  of  the 

S resent  Board  of  National  Education ;  but 
e  would  ask  him  to  remember  that,  as 
the  money  which  it  was  called  upon  to 
distribute  was  derived  from  persons  hold. 
ing  different  religious  opinions,  it  was  but 
hat  that  the  Board  should  be  so  consti- 
tuted as  to  represent  these  different  reli- 
gious opinions.  With  respect  to  what  had 
been  said  as  to  reading  of  the  Bible  in  the 
national  schools,  he  must  say  that  the  right 
rev.  Prelate  had  misrepresented  the  prac- 
tice. Religious  instruction  was  so  ar- 
ranged in  these  schools  as  to  be  given  only 
when  the  children  of  parents  who  objected 
to  their  being  present,  would  have  an  op- 
portunity of  withdrawing.  The  Church 
Education  Society,  however,  were  not  very 
consistent  in  the  objections  they  brought 
against  the  National  Board ;  for,  in  a  ser- 
mon preached  by  the  late  Bishop  of  Down 
and  Connor — a  distinguished  advocate  of 
the  Church   Education   Society-— it  was! 


represented  as  contrary  to  the  principles 
of  the  Established  Church  to  permit  the 
reading  of  the  Scriptures  without  note  or 
comment.  That  sermon  had  been  dedi- 
cated to,  and  printed  with  the  appro- 
bation of,  the  Church  Education  Society, 
and  might,  therefore,  be  taken  as  declara- 
tory of  their  principles.  But  that  Society 
also  permitted  children  not  belonging  to 
their  communion  to  withdraw  when  reli- 
gious education  was  being  communicated. 
This  was  treating  the  Liturgy  and  Cate- 
chism with  the  same  disrespect  which  the 
Society  charged  upon  the  National  Board 
in  reference  to  the  sacred  Scriptures.  The 
right  rev.  Prelate  had  dwelt  a  good  deal 
on  the  number  of  Roman  Catholic  children 
who  received  instruction  at  the  schools  of  the 
Church  Education  Society ;  but  the  House 
should  recollect,  that  when  Roman  Catho- 
lic parents  sent  their  children  to  schools 
where  the  Scriptures  were  read  without  note 
or  comment,  they  were  violating  the  laws 
which  enjoined  obedience  to  their  priests; 
and  he  did  not  think  any  system  of  in- 
struction much  calculated  to  benefit  chil- 
dren, when  they  were  taught  at  the  same 
time  to  regard  that  system  as  involvinga  vio- 
lation of  their  duty.  Let  him  remind  them, 
too,  that  the  Presbyterians  of  the  north  of 
Ireland— who  were  certainly  as  much  in- 
clined to  respect  the  Bible  as  any  sect  of 
religionists  could  be^  and  who  were,  there- 
fore, quite  as  likely  to  object  on  such  a 
ground,  if  it  were  valid,  as  the  Established 
Church— admitted  that  religious  freedom, 
as  to  scripture  reading,  was  well  provided 
for  by  the  rules  of  the  national  schools. 
Let  them  not  forget,  either^  that  there 
were  940  of  these  schools  in  which  the 
Scriptures  were  read,  and  1340  in  which 
the  Extracts  were  made  use  of.  The  Rev. 
Mr.  Woodward,  a  distinguished  clergyman 
of  the  Established  Church,  had  been  re- 
ferred to  by  the  right  rev.  Prelate.  Mr. 
Woodward  had  lately  written  a  pamphlet^ 
in  which  pamphlet  he  said — 

"  If  education  is  to  be  provided  for  the 
whole  people^  and  that  education  is  not  to  be 
a  separate  education,  I  cannot  conceive  a 
more  unexceptionable  and  liberal  system  than 
that  provided  by  the  Board;  There  the 
Bible,  the  whole  Bible,  and  nothing  but  the 
Bible,  is  given  to  those  who  are  willing  to 
accept  it,  and  secular  instruction  is  afforded 
to  all  alike." 

He  afterwards  said — 

"Were  the  clergy  examined  one  by  one,  it 
would  be  found  that  the  great  body  of  them 
have  thought  little  on  the  subject  for  them- 
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9e1v«s^  b«it  Hyc  followed  the  lead  of  a  few 
who  are  «Md  to  dictate  on  such  matters.  Many 
ure  m  iMATt  ittclined  to  ^ve  ia  their  adhesion 
10  tK^  system,  but  are  afraid  to  appear  to  de- 
aen  lh««r  friends." 

Th«  D<«n  of  Ferns  (the  Rev.  Dr.  New- 
Und),  who  had  been  formerly  opposed  to 
th«  iUmrd,  DOW  approved  of  it ;  and  the 
R«v.  Daniel  Bagot,  vicar- general  of  the 
ditKTM  of  Newry,  one  of  the  most  distin- 
guished scholars  of  Trinity  College,  had, 
after  visiting  several   of   the  schools   in 
which  a  mixed  education  was  given,  borne 
testimony  to  the  practical  utility  of  the 
aystem.     At  one  of  them,  where  the  num- 
berii  of  Protestant  and  Catholic  children 
were  nearly  equal,  he  was  surprised  at  the 
dear  and  satisfactory  answers  of  the  Ro- 
man Catholic  children.     At  another,  he 
examined  a  large  class  of  Roman  Catholic 
children  ;    and    they    gave    most    satis- 
factory answers,  so  as  to  show  that  they 
had  a  general  acquaintance  with  all  the  es- 
sential points  of  our  religion — both  Pro- 
testants and  Catholics  acquiring  a  good 
religious  education  together.     At  a  third 
school,  where  there  were  fifty  scholars  of 
all    dfuominations,   some  of    the  Roman 
Catholic  children  were  amongst  the  best 
answerers  upon  religious  points.     If  the 
national  system  had  failed  as  one  of  united 
education— if  it  had  partially  failed — al- 
though he  would  not  even  admit  that  that 
was  the  case — the  result  must  be  attri- 
buted to  the  opposition  of  the  clergy  of  the 
Established  Church  and  a  large  body  of 
the  landowners,  who  ought  rather,  and 
certainly  might  have  aided  in  contributing 
to  its  success.     The  fault,  if  fault  there 
were,  was  not  in  the  system,  but  in  those 
who  tried  to  retard,  instead  of  aiding,  to 
develop  it.     With  reference  to  what  had 
been  stated  by  the  right  rev.  Prelate  as  to 
the  duty  of  Mr.  Mackesy  to  keep  a  school 
in  his  parish,  he  (the  Earl  of  St.  Germans) 
wished  their  Lordships  to  know,  that  the 
obligation  referred   to  was  imposed  by  a 
Statute  of  Henry  VIII.;  the  ninth  nection 
of   which   provided,   that  promotion  was 
only  to  be  given  to  such  persons  as  could 
speak  English;  and  that   the  archbishop 
should  admin. ster  an  oalh  to  the  person 
promoted,  that   he  would    endeavour    to 
teach  the  English  tongue,  and  likewise* 
that  he  should  repeat  the  beads  in  the 
English  tongue.     Now,  if  this  repeating 
of  the  beads  in  the  English  tongue  were  a 
part  of  the  administration  of  the  Estab- 
lished Church,  then,  of  course,  it  might 
apply  to  Mr.  Mackesy ;  but  he  (the  Earl 


of  St.  Germans)  was  inclined  to  think  that 
the  right  rev.  Prelate  would  hardly  admit 
that  to  be  the  case.     It  was  hardly  worth 
while  to  advert  to  the  extraordinary  state- 
ment made  by  the  right  rev.  Prelate,  as  to 
the  Return  furnished  by  the  Census  Com- 
missioners.    He  could  not  concave  the 
idea  of  any  man  believing,  with  the  right 
rev.  Prelate,  that  ignorance  was  more  ex* 
tended  and  dense  in  Ireland  now  than  it 
had  been  ten  years  ago.     He  (Lord  St. 
Germans)  thought  that,  when,  according 
to  the  Return  of  the  Census  Commission, 
there  were  upwards  of  3,000  schools,  and 
nearly  400,000  children ;   and  when  the 
right  rev.    Prelate  himself  had  declared 
that  100,000  children  were  educated  in  the 
schools  of  the  Church  Education  Society,  it 
was  a  most  extraordinary  proposition  on  the 
part  of  the  right  rev.  Prelate,  that  ignorance 
had   been  increasing  within  the  last  teo 
years.    He  (the  Earl  of  St.  Germans)  had 
watched  anxiously  and  narrowly  the  effect  of 
the  system  pursued  by  the  National  Board  ; 
and,  being  convinced  of  the  benefits  it  had 
conferred  upon  the  Irish  people,  he  im- 
I  plored  their  Lordships  to  pause  before  they 
j  assented  to  such  a  proposition  as  that  sug- 
gested by  the  right  rev.  Prelate,  the  adop- 
tion of  which  would  necessarily  lead  to 
the  dissolution  of  that  Board ;  as  neither 
I  the  clergy  of  the  Protestant  Church,  nor 
;  the  clergy  of  the  Church  of  Rome  in  Ire- 
>  land,  would  consent  to  remain  members  of 
■  the  Board,  if  the  Government  placed  itself 
I  in  immediate  connexion  with  another  Board 
I  established  in  direct  hostility  to  it.    They 
might  depend  upon  it  that  it  would  not 
be  satisfactory  to  the  Romon  Catholics,  if 
a  grant  for  educational  purposes  were  made 
'  in  favour  of  the  Established  Church,  with- 
I  out  putting  the  Roman  Catholic  Church 
'  upon  the  same  footing ;  and  upon  these 
grounds  he  should  give  his  most  strenuous 
opposition  to  the  proposition  of  the  right 
rev.  Prelate. 

The  Marquess  of  Normanby  felt  that  it 
was  quite  unnecessary  for  him,  after  what 
had  been  said  by  the  noble  Earl,  to  add  his 
testimony  to  the  good  working  of  the  na- 
tional svstem  of  education  in  Ireland.  In 
reference  to  the  case  of  the  Rev.  Mr. 
Mackesy,  he  thought  the  right  rev.  Pre- 
late had  exhibited  some  want  of  candour 
in  charging  him  with  inconsistency,  on 
the  authority  of  a  letter  written  two  years 
ago,  while  that  gentleman  had  tempora- 
rily the  charge  of  the  parish  of  Monks- 
land,  without  having  given  him  any  op- 
portunity for  ezplanaiioa ;  more  especially 
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as  the  right  rev.  Prelate  now  admitted 
that,  next  to  the  Church  educational 
schools,  the  national  system  was  the  best. 
The  right  rev.  Prelate  said,  he  was  sup- 
posed to  have  admonished  the  Rev.  Mr. 
Mackesy  on  account  of  his  connexion  with 
the  National  Board.  But  what  was  the 
impression  produced  by  the  charge  of  the 
right  rev.  Prelate  in  regard  to  that  gen- 
tleman, upon  those  who  were  present  at 
the  time  it  was  delivered?  He  held  in 
his  hand  a  letter  written  bv  the  Rev.  Mr. 
Brown,  who  heard  the  charge  delivered ; 
and  he  stated  that  "the  Bishop  of  Cnshel 
spoke  in  strong  terms  against  the  national 
system,  and  called  it,  as  well  as  he  remem- 
bered, the  'devil's  work.*  "  He  had  also 
other  letters  to  the  same  effect;  and  if 
that  was  the  understanding  of  those  who 
heard  that  charge,  they  would  be  surprised 
now  to  hear  the  right  rev.  Prelate  declare 
that,  next  to  the  Church  educational 
schools,  the  national  system  was  the  best. 
With  respect  to  Dr.  Henry,  he  (the  Mar- 
quess of  Normanby)  had,  since  the  previous 
discussion,  communicated  with  that  gentle* 
man,  and  he  was  enabled,  from  the  reply 
he  had  received,  to  assure  the  right  rev. 
Prelate  that  he  was  mistaken,  when  he  sup- 
posed that  his  schools  were  attended  exclu- 
siyeiy  by  the  children  of  one  religious 
sect. 

The  Earl  of  Wicklow  thought  thut  a 
matter  so  trifling  as  that  of  the  con- 
si.stency  of  this  gentleman  or  that  of  the 
right  rev.  Prelate,  should  not  be  per- 
mitted to  occupy  so  much  of  their  Lord- 
ships' time.  But  there  was  one  acctisation 
which  had  been  made  against  his  right 
rev.  Friend,  in  reference  to  the  charge  in 
question,  in  support  of  which  not  a  shatiow 
of  proof  had  been  adduced,  and  which,  in  the 
absence  of  such  proof,  he  could  only  regard 
as  an  unmitigated  falsehood.  It  had  been 
said,  that  his  right  rev.  Friend  had,  in  his 
charge  to  the  clergy,  inculcated  the  doc- 
trine of  separate  dealing,  and  recommended 
that  there  should  be  no  dealings  with  Ro- 
man Catholics.  That  accusation  he  must 
look  upon  as  devoid  of  all  foundation  ;  and 
having  resided  for  some  time  in  the  same 
neighbourhood  with  his  right  rev.  Friend, 
he  felt  it  to  be  his  duty  tn  come  forward 
and  bear  testimony  to  the  zeal  and  anxiety 
his  right  rev.  Friend  had  aUvays  displayed 
for  the  education  of  the  Roman  Catholic 
poor  of  his  diocese.  While  on  his  legs,  he 
would  trouble  their  Lordships  with  a  very 
few  words  upon  the  general  subject  before 
them—- the  national  system  of  education  in 
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Ireland.  To  that  system,  it  would  be  re- 
membered, he  had  stated  his  objections 
when  it  was  first  brought  forward.  He 
had  then  said,  that  his  objections  were  not 
to  the  system  itself;  on  the  contrary,  if  it 
were  about  to  be  introduced  in  a  country 
where  no  system  of  education  existed  al- 
ready, it  might  perhaps  be  as  good  a  one 
as  could  be  devised.  His  objection  was 
not,  then,  to  the  theory  of  the  system  ; 
but  because  it  went  to  destroy  one  of  the 
best  and  most  efficient  systems  of  education 
then  existing  in  Europe,  viz.,  the  Kildare- 
street  Society's  schools.  That  was  the  opi- 
nion he  had  expressed  when  the  national 
system  was  first  established;  and  from  all  he 
had  learned  since,  notwithstanding  the  va- 
rious reports  they  had  had  from  time  to 
time  of  its  progress,  notwithstanding  the 
statements  that  had  been  made  of  increased 
accommodation  in  consequence  of  the  great 
increase  of  the  grant,  he  was  prepared  to 
pronounce  it  a  direct  and  decided  failure. 
It  was  a  most  melancholy  fact,  that  the 
consequence  of  this  system  had  been  to 
deprive  altogether  of  the  benefits  of  edu- 
cation that  portion  of  the  population  of 
Ireland,  which  had,  at  times,  been  the  most 
distinguished  for  their  loyalty  and  devotion 
to  the  connexion  with  this  country.  Neither 
the  Protestants  of  Ireland,  nor  their  clergy, 
had  confidence  in  the  system.  He  was 
aware  that  many  of  the  clergy  of  the  Es- 
tablished Church  of  Ireland  did  co-operate 
with  the  National  Board;  but  generally 
they  did  not.  And  the  petition  which  had 
been  presented  to  their  Lordships  by  his 
right  rev.  Friend,  signed  by  1,700  or  1,800 
of  the  Protestant  clergymen  of  Ireland, 
against  the  system,  was  of  itself  a  sufficient 
proof  that  it  had  made  no  progress.  Then, 
the  question  was,  were  their  Lordships  pre- 
f)Hred  to  say  that  the  poor  of  the  Establish- 
ed Church  in  Ireland  should  be  lefc  with- 
out education  altogether.^  The  course  he 
should  wish  to  see  adopted  now  was,  that 
the  Protestant  poor,  the  Church  of  England 
poor,  in  Irehind,  should,  with  regard  to  edu- 
cation, be  put  into  communication  with  the 
Church  Society  of  this  country.  That  was 
what  the  Church  Society  itself  was  anxious 
for,  and  what  he  believed  the  English  clergy 
and  the  Irish  clergy  were  equally  anxious 
for;  and  the  efiect  of  such  a  connexion 
would  be  to  cement  together  and  draw  the 
bonds  of  union  more  strongly  between  that 
part  of  the  Established  Church  which  was 
in  Ireland,  and  that  part  of  the  Establish- 
ed Church  which  was  in  England,  and  thus 
conduce  to  the  interests  of  both.  He  called 
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upon  the  Government  and  the  Parliament 
to  show  that  they  were  notforeetful  of  the 
Protestant  poor  of  Ireland.  What  he  now 
suggested  it  would  he  wise  to  do  now ;  and 
it  might  he  done^  not  only  without  injury 
to  the  national  system*  but  would  so  far 
benefit  it  that  it  would  go  far  to  remedy  the 
prejudice  which  now  existed  against  it,  by 
inducing  a  comparison  between  the  educa- 
tion administered  under  the  one  system  and 
the  other.  Apart  from  religion,  he  was  not 
prepared  to  deny  that  the  national  system  of 
education  was  infinitely  the  best  general 
education  that  could  be  given ;  therefore, 
he  believed,  if  the  prejudice  against  it  could 
be  removed,  it  would  make  greater  pro- 
gress, and  confer  more  general  advantages 
than  under  present  circumstances  it  could 
do.  He  hoped  the  instruction  which  had 
been  understood  to  have  been  given  to 
the  Irish  Government  by  the  right  hon. 
Baronet  (Sir  R.  Peel) — that  no  clergyman 
should  be  promoted  in  Ireland  who  was  not 
in  communion  with  the  National  Board — 
was,  if  it  had  ever  been  issued,  no  longer 
in  force.  Such  an  instruction  he  could 
not  regard  but  as  one  of  the  deepest 
wounds  upon  the  Protestant  Establish- 
ment in  Ireland  that  had  ever  been 
nflictedy  and  as  tending  to  demoralize 
and  destroy  the  high  character  the  clergy 
of  that  Church  had  hitherto  maintain- 
ed, by  inducing  them  to  sacrifice  their 
conscientious  views  to  the  hope  of  ad- 
vancement. If  the  Government  was  de- 
termined to  maintain  the  national  system 
as  the  best  under  present  circumstances ; 
but  at  the  same  time  would  concede  to  the 
wishes  and  prejudices  of  the  members  of 
the  Church  of  England,  they  would  con- 
fer a  great  boon  on  the  country,  and 
give  satisfaction  to  those  who  were  now 
irritated  —  unjustly,  as  he  confessed — 
against  them,  and  show  that  they  were  not 
influenced  by  bias  or  favour  to  any  one 
party  in  that  or  this  country,  but  were  de- 
termined to  hold  the  scales  of  justice  with 
an  even  and  impartial  hand.  It  was  with 
the  view  of  extending  the  benefits  of  edu- 
cation to  all  classes  in  Ireland,  that  he  ven- 
tured to  urge  this  proposition  on  the  atten- 
tion of  their  Lordships  and  the  Govern- 
ment. 

The  Marquess  of  Normanhy  explained. 
He  had  not  disputed  the  right  rev.  Pre- 
late's version  of  his  charge,  when  stated  on 
his  own  authority  )  but  the  case  of  the 
letters  was  diflerent. 

After  a  few  words  from  the  Earl  of 
Clancarty, 


Lord  Monleaglehad  heard  with  much  satis- 
faction what  had  fallen  from  the  noUe  Lord 
opposite ;  for  it  was  of  no  small  importaooe 
when  a  noble  Lord  whose  judgment  none 
could  deny,  and  whose  powers  and  oppor- 
tunities of  observation  were  manifest,  and 
who  had  had  the  advantage  of  many  years* 
experience  of  the  system,  came  forward, 
point  by  point,  to  meet  and  refute  eveiy 
charge  which  the  right  rev*  Prelate  had 
brought  to  bear  on  the  question  of  national 
education.     His  noble  Friend  had  given 
strong  testimony  in  favour  of  that  system 
on  two  most  important  points — the  one, 
the  efficiency  of  the  system  in  its  practical 
working;  the  other,  as  to  the  accidental 
disturbing  forces,  which,  in  his  judgment, 
had  limited  and  contracted  its  advantages. 
But  those  were  accidents  for  which  the 
system  was  not  responsible ;  and  he  should 
be  able  to  show,  on  his  noble  Friend's  owa 
statement,  that  the  misapprehensions  pre- 
vailing on  this  subject,  both  in  this  coun- 
try and  in  Ireland,  were  to  be  traced  to  an 
utter  and  complete  ignorance  of  the  work- 
ing of  the  system,  and  an  entire  want  of 
knowledge  as  to  the  nature  of  the  educa- 
tion  that   was  condemned.     When  ther 
talked  of  Scripture  Extracts,  they  forgot 
that  the  Scripture  Extracts  read  in  those 
National  Society  schools  were  no  narrow 
or  limited  system  of  religious  instruction ; 
but  comprehended  the  whole  of  the  Gospel 
of  St.  Luke,  all  the  Acts  of  the  Apostles, 
and  many  of  the  most  instructive  parts  of 
the  Old  Testament.     There  were  schools 
in  connexion  with  the  National  Board  upon 
his  estates,  and  he  was  able  to  say  that 
those  Extracts  from  the  Gospel  were  read 
in  those  schools,  and  that  the  children  were 
most  anxious  to  possess  them,  and  eren  to 
purchase  them  at  their  own  expense.  Bat 
then  it  had  been  said  that  the  Government 
had  set  aside  a  Scriptural  system  of  educa- 
tion for  the  purpose  of  introducing  one  in 
which  the  Scriptures  were  not  taught  He 
asked  them  to  look  to  what  had  been  stated 
upon  this  point  by  the  Commissioners  of 
Inquiry — to  compare  the  account  given  of 
the  education  as  imparted  by  an  institu- 
tion that  was  beyond  all  others  unusuallf 
"  Scriptural  "—the  Kildare-place  Society. 
One  of  the  agents  of  this  Society — a  gen- 
tlemen well  and  long  acquainted  with  its 
working,  and  whose  interest  it  must  bare 
been  to  have  given  the  best  account  posfl* 
ble  respecting  it — a  Mr.  Veevors,  said,  in 
answer  to  questions  put  to  him,  that  the 
Scriptures  were  never  expounded  to  the 
childreu-*that  it  was  his  opinion  that  the 
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boys  ordinarily  did  not  understand  the 
New  Testament  (and  this  was  said  not  in 
reference  to  doctrinal  points)  -  *and  that  he 
never  recollected  an  instance  in  which  they 
manifested  a  wish  to  be  better  informed  on 
the  subject.  This  was  what  was  called 
a  Scriptural  system  of  education ;  whilst 
as  to  the  national  system  of  education, 
which  was  so  much  objected  to^  a  very 
different  answer  would  be  given>  and  a 
very  different  account  rendered — for  where 
the  system  was  managed  rightly,  where 
the  rules  were  enforced,  he  affirmed  that 
there  was  no  part  of  England  in  which  a 
sounder  or  more  full  knowledge  of  reli- 
gious truths  were  conveyed  to  the  minds 
of  the  children.  It  was  assumed  by  those 
who  objected  to  the  national  system  of 
education  in  Ireland,  that  it  was  one 
wholly  devoid  of  religious  teaching.  Not 
only  was  such  an  assertion  not  the  fact, 
but  it  was  the  very  opposite  of  the  fact. 
Of  all  the  propositions  that  had  been  made, 
that  which  was  made  by  the  noble  Earl 
opposite  was  the  most  objectionable,  that 
of  giving  a  grant  to  the  Church  Society  in 
this  country,  for  the  purposes  of  Church 
education  in  Ireland.  Now,  he  said,  if  any 
such  grant  were  to  be  made,  he  would 
prefer  entrusting  it  to  the  bishops  of  the 
Church  in  Ireland;  but  any  such  grant 
would  be  the  establishment  of  an  antago- 
nistic system  by  the  Government ;  it  would 
be  establishing  a  rival,  and  not  on  fair 
terms.  He  wished  he  could  induce  the 
right  rev.  Prelate  to  accompany  him  to  two 
schools  which  he  could  point  out  to  him  : 
one  of  them  was  a  Church  school,  under 
the  especial  care  of  a  clergyman  of  the 
Established  Church  of  the  parish;  the  other 
a  national  school,  under  the  superintend- 
ence of  the  Catholic  clergyman.  In  the 
first  of  these  schools — for  he  had  visited 
both — ^he  saw  a  few  miserable  and  neg- 
lected children,  with  no  means  of  instruc- 
tion for  them  ;  he  saw  in  that  school  the 
Bible  certainly,  but  he  saw  it  torn  and 
mutilated — there,  indeed,  he  did  see  a 
'•  mutilation  of  the  Scriptures."  He  never 
saw  the  master,  for  he  had  "  gone  to  the 
fair."  He  asked  for  the  mistress,  but  she 
was  not  present ;  and,  in  short,  there  was 
there  no  system  of  instruction  deserving  of 
the  name.  .  What,  on  the  contrary,  did  he 
find  to  be  the  state  of  the  rival  school? 
It  was  full  to  overflowing ;  all  the  Scrip- 
tural Extracts  were  read  there,  and,  what 
was  something  more,  they  were  understood 
there ;  the  intelligence  of  the  children  was 
manifested   when    questioned   respecting 


them,  and  in  the  glances  of  their  eyes  could 
be  discerned  their  aptitude  and  their  pro- 
gress in  acquirements.  He  found  even 
amongst  them  a  competent  knowledge  of 
the  elementary  part  of  the  mathematics. 
Such  was  the  national  system,  and  such 
its  rival.  He  must  say  that  he  regretted 
to  perceive  that  there  would  still  be  found 
1,700  clergyman  of  the  Church  in  Ireland 
opposed  to  this  system.  He  respected  their 
conscientious  opinions ;  but  doing  so,  he 
deplored  that  they  could  be  so  blinded  to 
truth,  to  fact,  and  to  the  well-being  of  the 
people  amongst  whom  they  lived,  as  still 
to  protest  against  the  national  system  of 
education  in  Ireland.  He  knew  the  diffi- 
culty in  which  Her  Majesty's  Government 
were  placed,  in  resisting  this  application 
from  a  large  body  of  Protestant  clergy- 
men. They  resisted  it  upon  principle,  and 
in  doing  so — in  giving  their  support  to  the 
national  system  of  education — they  would 
confer  upon  Ireland  the  greatest  possible 
good.  He  had  only  now  to  say  that  he 
wished  they  had  made  up  their  minds  to 
do  this  on  their  first  accession  to  office, 
because  he  believed,  by  their  not  doing  so, 
they  would  induce  many  to  involve  them- 
selves in  a  further  opposition  to  the  na- 
tional system ;  and  inspired  them  with 
what  now  appeared  to  be  the  vain  hope, 
that  the  Government  would  abandon  the 
national  system  for  the  purpose  of  giving 
support  to  its  opponents. 

The  Earl  of  Clancarty  and  the  Arch- 
bishop of  Dublin  having  arisen  together, 
the  former  said : — I  trust  the  roost  rev. 
Prelate  will  permit  me, before  headdresses 
the  House,  to  make  a  few  remarks,  to 
which  it  might  be  desirable  that  he  should 
reply,  respecting  the  14th  Report  of  the 
Commissioners  of  Education  Inquiry  in 
1812.  That  Report  has  been  referred  to 
by  the  Board  to  which  the  most  rev.  Pre 
late  belongs,  as  the  basis  of  the  national 
system  of  education  in  Ireland.  Upon  it 
Sir  Robert  Peel,  in  his  recent  correspond- 
ence with  the  Lord  Primate  of  Ireland 
rests  the  justification  of  the  Government 
for  adhering  to  that  system ;  and  for  the 
same  purpose,  my  noble  Friend,  the  late 
Secretary  for  Ireland  (Earl  of  St.  Germans) 
has  this  evening  quoted  from  it  an  answer 
to  the  right  rev.  Prelate  by  whom  this 
discussion  was  commenced.  It  struck  me, 
however,  that  my  noble  Friend  did  not 
convey  to  your  Lordships  a  just  view  ot 
the  recommendations  of  the  Commis- 
sioners. I  hold  in  my  hand  the  Report 
Y2 
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froox  which  niy  noble  Friend  qaoted, 
and  will  beg  your  Lordships'  attention  to 
what  he  omitted  to  quote,  which,  I  think, 
would  have  conveyed  to  your  Lordships  a 
very  different  notion  of  the  views  of  those 
Commissioners.  From  the  noble  Earl's 
quotations,  it  would  appear  that  the  ob- 
ject of  the  Report  was  by  a  general  system 
of  education^  analogous  to  that  under  the 
National  Board,  to  supersede  all  others;  but 
by  looking  at  the  context  your  Lordships 
will  Hnd  it  was  no  such  thing;  that  the 
schools  that  were  to  have  been  founded 
upon  the  principles  laid  down,  were  not 
to  supersede,  but  to  be  supplementary  to 
those  at  the  time  in  existence.  Taking 
up  the  Report  where  my  noble  Friend  left 
otT,  1  read  as  follows: — 

**  We  recommend  that,  in  the  first  place,  those 
Commissioners  be  instructed  to  apply  to  the 
governors  of  all  existing  establishments  for  the 
education  of  the  lower  classes,  wherever  the 
information  that  has  been  received  by  us  shall 
appear  to  be  insufficient,  and  to  require  from 
them  returns  of  the  several  institutions  over 
which  ihey  preside ;  such  as  may  enable  them 
to  ascertain  in  what  districts  supplementary 
schoolsi  to  be  put  under  the  direction  of  Pro- 
testant or  Roman  Catholic  masters,  as  the  cir- 
cumstances of  the  case  may  render  eligible,  are 
most  immediately  ueceisary;  which  schools 
the  Commissioners  should  bo  empowered-  to 
found,  to  endow,  and  to  regulate.  The  check 
which  the  existing  schools  would  receive,  were 
the  superintendence  to  be  transferred  to  the 
proposed  Commissioners,  the  difhculiy  of 
changing  long-settled  establishments,  and  the 
waste  of  time  to  the  Commissioners,  who  would 
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astonished  at  my  noble  Friend's  taking  to 
narrow  a  view  of  the  duties  of  a  clergyman, 
as  to  suppose  that  his  oath  bound  him  to 
do  no  more  by  his  parishioners'  children 
than  to  have  them  instructed  in  the  Eog* 
lish  language.  If  it  was  the  duty  of  a 
Roman  Cathojic  clergyman,  when  the 
Roman  Catholic  religion  was  the  State  re- 
ligion in  Ireland,  to  instruct  his  parish- 
ioners to  tell  their  beads  in  Englisb«  I 
think  it  is  perfectly  obvioufi,  that  the 
schools  were  for  purposes  connected  with 
the  then  established  religion  of  the  coun- 
try, which  was  the  Roman  Catholic  re- 
ligion ;  and  that  the  clergy  of  our  Pro- 
testant Establishment,  in  making  them 
seminaries  of  Scriptural  knowledge,  have 
taken  a  correct,  though  an  enlarged  view 
of  the  spirit  of  their  obligations.  It  still 
continues  to  be  the  duty*of  the  parochial 
clergy  to  maintain  these  schools  within 
their  parishes;  and  it  is  creditable  to  them 
that  they  have,  in  general, given  themselves 
to  the  fulfilment  of  this  duty,  in  place  of 
connecting  themselves  with  schools  under 
the  National  Board,  in  which  they  could  not 
faithfully  act  i2p  (o  their  obligations.  The 
course  they  have  taken  is  justified  not  only 
by  their  conscientious  feelings,  but  by  the 
evidence  taken  before  a  Committee  of 
your  Lordships,  appointed  in  1837,  to  en- 
quire into  the  working  of  the  national  sys- 
tem of  education.  It  is  true,  my  Lords, 
that  the  evidence  taken  and  reported,  upon 
that  occasion,  was  unaccompanied  by  anv 
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duce  us  strongly  to  recommend,  that  the  insti- 
tutions  which  now  exist,  should  remain  under 
their  present  managers,  and  that  the  spirit  of 
improvement  already  manifested  among  them 
should  be  left  to  operate  undisturbed,  under  the 
influence  of  that  emulation  which  the  uew  es- 
tablishments would  naturally  excite." 

Thus,  not  in  the  Appendix  only,  which  the 
right  rev.  Prelate  has  this  evening  quoted, 
but  in  the  very  body  of  the  Report,  does  it 
appear  thattheCommissionersof  Education, 
in  1812,  so  far  from  condemning  or  wishini^ 
to  supersede  the  parochial  schooU,  attach 
the  greatest  importance  to  their  conserva- 
tion and  improvement.  And  what,  my 
Lords,  are  these  parochial  schools,  but  the 
schools  which  the  clergy  were  formerly  re- 
quired to  keep  for  teaching  the  En<;lish 
language;  or,  as  the  noble  E.ul  (St.  Ger- 
mans)  has  explained  to  your  Lordships,  for 
teaching  the  Irish  to  tell  their  beads  in 


pression  of  the  opii 
that  Committee,  whose  advice  your  Lord- 
ships are  accustomed  to  look  up  to  with 
the  utmost  deference,  and  than  whom 
no  other  Member  of  that  Committee 
could  be  named  more  likely  to  have 
formed  a  correct  estimate  of  the  evidence 
taken  before  it — I  mean  the  noble  and 
gallant  Duke  (Wellington).  Address* 
in<;  your  Lord»hips  in  1838  on  a  Resolu- 
tion moved  by  the  Bishop  of  Exeter — 

*'  Tliat  the  workinc  of  the  system  of  national 
education  had  tended  to  tlie  undue  encou- 
ragement of  the  Roman  Catholic,  and  to  the 
discourHeement  of  ti.e  Protestant  religion  in 
Ireland,'* 

the  noble  Duke  is,  in  Hansard's  Tkbates^ 
reported  to  have  said — 

'*  I  cannot  help  thinking  that  there  is  gre^it 
truth  in  the  Kt<»olution  nio«ed  by  th«*  rii^hi 
rev.  Prelate,  that  the  system  ha«  o[>eraiiKi  as 


the  English  language  ?     I  confess  1  was  I  a  discouragement  to  the  Protestant  religion  io 
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Ireland.  I  can  have  no  hesitation  in  saying, 
that  if  the  evidence  on  the  Table  be  true,  the 
system  must  have  greatly  tended,  among  other 
circumstances  which  have  occurred  within  the 
last  few  years,  to  discourage  the  Protestant 
religion  in  Ireland.  The  truth  is,  that  clergy- 
men have  not  the  power  of  going  into  the 
schools,  and  teaching  the  doctrines  of  Scrip- 
ture; there  are  not^the  means  of  enabling 
them  to  give  religious  instruction  to  those  who 
desire  it." 

I  think,  my  Lords,  that  the  noble  Duke's 
opinion  of  the  national  system — an  opin- 
ion not  hastily  taken  up,  but  the  result  of 
a  careful  inquiry — amply  jiistifiesthe  clergy 
of  the  Established  Church  in  declining  to 
connect  their  schools  with  it.  The  pro- 
priety of  the  course  they  adopted,  received, 
hoivever,  in  the  following  year  (1839)  a  yet 
more  remarkable  confirmation,  from  two 
other  distinguished  Members  of  Her  Ma- 
jesty's present  Government.  The  first  I 
shall  quote  is  Sir  Robert  Peel,  who,  after 
expressing  doubts  as  to  the  correctness  of 
the  opinion  he  had  once  been  led  to  form, 
that  under  the  peculiar  circumstances  of 
Ireland,  the  national  system  of  education 
might  have  been  productive  of  good,  pro- 
ceeded to  sav — 

*'  But  with  respect  to  the  Established 
Church,  I  hope  that  rather  than  consent  to 
any  plan  from  which  ecclesiastical  authority 
is  excluded,  it  would  separate  itself  altoge- 
ther from  the  State  upon  this  point ;  that  it 
would  lake  the  education  of  the  people 
into  its  own  hands ;  that  it  would  not 
shrink  from  insisting  upon  the  publica- 
tion of  its  own  peculiar  doctrines,  but  that 
it  would  demand  that  the  highest  respect 
should  be  entertained  for  its  power,  by  its  be- 
ing inculcated  in  the  minds  of  children,  that 
religion  formed  the  basis  of  all  education.  I 
very  much  doubt  whether  the  principles  of  the 
Christian  faith  being  thus  inculcated  among 
children,  as  good  a  chance  of  harmony  would 
not  be  secured,  as  by  telling  them  that  reli- 
gion was  an  open  question,  and  that  each  of 
them  was  to  be  insirucied  by  a  minister  of 
bis  own  creed,  on  a  certain  day  set  apart 
for  that  purpose." 

The  course  the  Irish  clergy  have  taken 
exactly  accords  with  what  Sir  R.  Peel 
here  described  it  as  their  duty  to  take. 
The  views  of  the  Minister  are  now  chang- 
ed ;  but  their  duty  remains  the  same. 
The  other  Member  of  Her  Majesty's  Go- 
vernment to  whose  opinions  1  alluded,  is 
the  present  Secretary  for  the  Home  De- 
partment, who,  from  the  Home  Office, 
appears  to  direct  the  Irish  Government,  in 
profound  ignorance  of  the  circumstances 
and  character  of  the  country.     In  the 


same  debate  on  national  education,  in 
June,  1839,  that  right  hon.  Baronet  is 
reported  to  have  said — 

'*  Reference  had  been  made  and  great  reli- 
ance placed  upon  the  system  of  mixed  educa- 
tion now  in  operation  under  the  direction  of 
the  National  Board  in  Ireland.  He  must  say, 
in  his  opinion,  that  plan  had  not  been  very 
successful.  He  thought  it  had  proved  a  fail- 
ure. .  •  .  The  plan  (of  Her  Majesty's 
Government)  viewed  no  religious  creed  with 
favour ;  it  went  to  admit  an  equality  of  right 
for  State  endowment  to  all.  The  moment 
that  doctrine  was  admitted,  a  paramount  State 
religion  was  at  an  end.  Now,  in  this  country, 
the  State  had  chosen  the  religion  of  the  Es- 
tablished Church  to  represent  the  Government 
in  religion;  but,  in  selecting  that  particular 
creed,  the  State  still  permitted  each  individual 
to  be  guided  in  matters  of  belief  entirely  by 
the  dictates  of  his  own  conscience.  The  mo- 
ment they  went  beyond  that,  and  admitted  the 
right  of  the  civil  magistrate  to  apply  the  pub- 
lic money,  not  in  accordance  with  that  view, 
but  as  circumstances  and  his  discretion  might 
seem  to  warrant,  then  they  would  put  an  end 
to  the  Established  Church,  the  existence  of 
which  he  believed  to  be  essential  to  the  peace, 
the  happiness,  and  prosperity  of  the  entire 
community.  ...  He  knew  there  were 
many  persons  who  thought  they  could  accom- 
modate the  difficulty  attending  the  application 
of  these  doctrines  (toleration)  as  regarded  a 
State  religion,  by  the  adoption  of  a  middle 
course,  and  that  they  would  be  able  to  intro- 
duce a  kind  of  arbitration  between  God  and 
man ;  but  such  opinions  he  deemed  vision- 
ary." 

Again — 

**  He  much  feared  that  any  combined  plan 
for  a  system  of  national  education,  such  as  that 
in  question,  would  inevitably  fail.  It  had 
been  attempted  and  had  failed  in  Prussia; 
and  it  was  his  conscientious  belief,  that  if  it 
were  to  be  adopted,  it  would  have  that  inevi- 
table result  here  as  well  as  there.  In  his 
mind,  there  could  be  no  sound  education 
without  religion ;  and  there  should  be  no  edu- 
cation in  any  religion  at  the  expense  of  the 
public,  but  that  of  the  Established  Church." 
(See  Hansard,  Adjourned  Debate  on  National 
Education,  June  20, 1839.) 

Such,  my  Lords,  was  the  opinion  deli- 
vered by  Sir  James  Graham,  only  two 
years  before  the  accession  of  the  present 
Ministrv  to  office,  and  on  the  last  occa- 
sion,  prior  to  that  event,  on  which  any 
discussion  took  place  upon  the  subject  of 
national  education.  I  think  that  the  ex- 
pression of  opinions  such  as  1  have  quoted, 
was  calculated  to  raise  an  expectation 
that  Her  Majesty's  present  Ministers  would 
have  acted  very  differently  from  what  they 
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have  done:  the  case,  indeed,  might  be 
strengthened  by  a  reference  to  the  speeches 
of  the  noble  Lord  the  Secretary  for  the 
Colonies  (Lord  Stanley),  upon  the  same 
occasion.  He  was  foremost  in  denounc- 
ing, as  inconsistent  with  the  due  mainte- 
nance of  the  Establifhed  religion,  the  pro- 
posal of  introducing  into  £ngland  a  system 
of  united  education,  analogous  to  that  in 
Ireland,  although  he  had  himself  intro- 
duced it  into  the  latter  country.  Friendly 
to  Protestantism  in  England,  the  noble 
Lord  is  practically  opposed  to  it  in  Ire- 
land. Well  might  he  ridicule  the  idea  of 
Ireland  ever  becoming  a  Protestant  coun- 
try, when  he  withdrew  the  Bible  from  the 
national  schools.  [A  noble  Lord  here 
stated  that  the  Bible  was  read  in  above 
900  schools.]  I  understand  the  noble 
Lord  to  say  that  the  Bible  is  read  in  above 
900  national  schools.  I  believe  there  are 
4,000  national  schools.  [Lord  Stanley  : 
3,000.]  Well,  there  are  3,000  national 
schools;  and,  by  the  noble  Lord's  own 
admission,  it  appears  that  the  Bible  is 
not  read  in  one-third  of  them  ;  and  I  may 
remark,  that  even  where  it  is  read,  it  is 
not  made  an  essential  part  of  the  educa- 
tional course,  or  held  in  due  respect.  I 
have  always  considered  the  Bible  as  the 
very  foundation  of  the  Reformation  ;  and 
I  cannot  conceive  a  more  effectual  way 
of  perpetuating  in  Ireland  ignorance  of 
true  religion — especially  the  religion  of 
the  Anglican  Church — than  by  discoun- 
tenancing Scriptural  instruction  as  an  es- 
sential in  national  education.  Much  has 
lately  been  said  about  endowing  the  Ro- 
man Catholic  Church;  but  no  endowment 
of  Romanism  could  be  productive  of  more 
serious  consequences  to  the  Established 
religion  of  the  country,  than  the  system 
of  education  Her  Majesty's  Government 
have  determined  upon  patronizing  in  Ire- 
land ;  it  is,  in  fact,  only  less  objectionable 
than  the  endowment  of  Maynooth  Col- 
lege, because  it  is  not  an  endowment  given 
in  perpetuity.  The  system  of  education 
has  failed  of  accomplishing  its  original 
object  of  uniting  Protestants  and  Roman- 
ists in  the  same  schools ;  and  the  clergy 
have  been  charged  with  having  obstructed 
its  success.  I  do  not  deny,  my  Lords, 
that  the  influence  of  their  opinions,  and 
the  efficiency  of  the  schools  they  maintain 
without  any  Government  assistance,  may 
have  stood  in  the  way  of  the  schools  under 
the  National  Board  ;  but  if  the  clergy  of 
the  Established  Church  be  to  blame  for 


the  failure  of  those  schools,  may  not  the 
alleged  failure  of  the  schools  under  the 
Kildare-place  Society,  which  the  Govern- 
ment previously  patronized,  be  with  equal 
justice  charged  upon  the  Roman  Catholic 
clergy  ?     No  noble  Lord  has  dared  to  csll 
in  question  the  respectability  of  the  mo- 
tives which  have  actuated  the  Protestant 
clergy — no  one  will,  I  presume,  say  that 
they  ought  to  act  in  opposition  to  their 
conscientious  convictions ;  yet,  unless  they 
do  so,  the  same  impediment  to  the  suc- 
cess of  the  national  system  of  educatioo 
must  continue.     Why   are   their  withes 
and  conscientious  feelings  to  be  less  re- 
spected at  this  time,  than  those  of  the 
Roman   Catholic  clergy  were  in   1831? 
The  fact  is,  that  in  the  divided  state  of 
religious   feeling  in  Ireland,  the  system 
that  one  party  may  be  willing  to  adopt, 
will  not  be  acceptable  to  the  other;  and 
the  conscientious  feelings  of  all  are  en- 
titled to  be  tolerated  and  respected.    la 
England,   the   Dissenter   may   have   bis 
child  educated  in  schools  where  the  teoeti 
of  his  religion    are  held  in  respect.    Id 
Ireland,   a  Protestant — but    esi'ecially  a 
Protestant  of  the  Established  Church— 
may  not  enjoy  any  such  privilege ;  if  he 
would  avail  himself  of  the  schools  maio- 
tained  at  the  public  expense,  he  must  be 
satisfied  that  his  child  should  either  re- 
ceive no  religious  instruction  whatever,  or 
only  receive  instruction  in  the  Protestsot 
faith,  upon  terms  approved  of,  if  not  dic- 
tated by,  a  Roman  Catholic  archbishop. 
Were  the  recommendations  of  the  Com- 
missioners of  1812,  as  set  forth  in  their 
14th   Report,  faithfully   acted   up  to,  a 
system  of  public  instruction,  analogous  to 
that  of  England,  would  extend  to  all  the 
poor  of  Ireland  the  blessings  of  educatioo ; 
a  spirit  of  emulation  among  the  schools 
would  contribute  to  their  efficiency;  no 
violence    would    be   done   to    conscien- 
tious scruples ;    justice  would   be   dooe 
by  all.     And  all  this,  without  materially 
interfering  with   the   schools   under  the 
National  Board,  could  be  effected,  either 
by  compliance  with  the  prayers  of  the 
many   petitioners  who  have   applied  to 
Parliament  in  behalf  of  the  Church  Edu- 
cation Society,  or,  as  suggested  by  my 
noble  Friend  (Earl  of  Wicklow),  by  the 
Government  giving  countenance  and  aid 
to  the  schools  of  the  clergy  in  Ireland, 
through  the  same  medium  as  they  do  to  the 
schools  under  the  clergy  of  the  Establish- 
ment in  England.     Having  been  entrust- 
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ed  with  the  presentation  of  numerous 
petitions  upon  the  subject  of  national  edu- 
cation, from  many  parts  of  Ireland,  and 
being  myself  strongly  impressed  with  the 
justice  of  the  claims  of  the  petitioners,  I 
would  earnestly  call  upon  your  Lordships 
to  give  them  a  serious  and  impartial  con- 
sideration, ^nd  I  would  entreat  Her 
Majesty's  Ministers  to  review  well  the 
grounds  of  their  decision  upon  the  sub* 
ject ;  and  if  they  would  maintain  and  up« 
hold  the  Established  Church  in  Ireland, 
to  give  due  support  and  encouragement  to 
the  Established  religion. 

The  Archbishop  of  Dublin  said,  it  was 
well  known  to  every  Member  of  their 
Lordships'  House  that  he  had  long  been 
connected  with  the  National  Board  of 
Education,  and,  therefore,  felt  it  incum- 
bent on  him  to  make  a  few  remarks  upon 
some  points,  with  respect  to  which  there 
was  much  misapprehension.  It  was  not 
the  time  for  entering  into  a  full  discussion 
of  the  principles  of  the  system ;  but  he 
wished  to  observe,  that  the  Commissioners 
were  responsible  to  Government  and  not 
to  Parliament.  The  system  was  not  a 
favourite  scheme  of  their  own,  but  it  was 
one  in  which  they  were  employed  by  the 
Government  for  the  time  being;  and  al- 
though, of  course,  he  would  not  be  a 
party  to  any  system  which  he  did  not 
consider  to  be  good,  safe,  and  valuable, 
neither  credit  nor  discredit  could  be  at- 
tributed to  him  for  the  course  which  he 
had  taken  with  reference  to  this  system. 
He  had  considered  it  his  duty  to  act  with, 
and  to  strengthen,  the  hands  of  the  Go- 
vernment for  the  time  being,  when  he 
could  do  so  with  a  safe  conscience ;  and 
in  carrying  out  this  system,  he  had  acted 
under  seven  Lords  Lieutenant,  and  under 
six  Secretaries  for  Ireland.  Considering 
the  permanent  situation  that  he  held,  he 
bad  felt  it  desirable  to  keep  clear  of  party. 
Many  attacks  had  been  made  upon  him 
by  Protestants  and  Roman  Catholics ;  but 
he  would  adhere  to  the  reply  he  gave 
long  since  in  that  House — namely,  that 
he  would  answer  them  by  his  conduct, 
for  he  thought  that  the  character  that 
could  not  vindicate  itself,  was  not  worth 
defending.  On  the  first  accession  to  power 
of  Her  Majesty's  present  Ministers,  be 
had  made  a  strong  appeal  to  them,  pray- 
ing of  them  to  declare  distinctly  what 
their  opinions  and  intentions  were  in  re- 
ference to  this  subject ;  and  on  that  occa- 
sion be  tendered  his  resignation,  in  order 


that  it  might  be  accepted,  if  they  thought 
there  had  been  anything  objectionable  in  his 
conduct.  He  could  not  refrain  from  express- 
ing his  regret,  that  his  application  had  not 
been  complied  with — thattbey  had  notcome 
forward  with  a  distinct  declaration  of  their 
sentiments.  He  did  not  say  this  as  a  re- 
proach—for he  had  no  party  feelings — 
but  he  said  it,  because  be  was  convinced 
that  a  great  part  of  the  opposition  which 
now  existed  against  the  system,  and  that 
he  hoped  would  be  yet  removed,  was  to 
be  traced  to  the  fact  of  many  persons 
being  left  in  doubt  as  to  what  were  the 
real  designs  of  Government.  For  more 
than  a  whole  year  their  decision  was  kept 
in  abeyance.  It  was  at  a  stand-still.  The 
Parliamentary  grant  had  been  applied  for; 
if  it  had  not,  the  schools  must  have  sunk 
at  once ;  but  then  an  additional  grant 
was  wanted  at  that  time  for  the  additional 
schools.  The  whole  system  was,  however, 
suspended.  It  was  at  a  stand-still  for  a 
year  and  a  half.  What  they  had  since 
done  was  done  deliberately,  and  the  re- 
sult at  which  they  had  arrived  he  was  con* 
vinced  was  the  right  one.  He  was  con- 
vinced that  if  the  attempt  were  made  to 
alter  the  system,  or  to  abrogate  it  altoge- 
ther, it  would  produce  a  greater  mass  of 
evils  in  Ireland  than  any  measure  that 
bad  been  ever  thought  of  in  the  memory 
of  roan.  It  had  been  said  that  this  sys- 
tem of  national  education,  as  a  system  of 
united  education,  had  entirely  failed. 
That,  he  had  no  hesitation  in  saying,  was 
an  entire  misapprehension  of  the  matter. 
It  had  not  so  failed,  nor  had  its  pro- 
moters and  supporters  been  disappointed 
in  their  views.  If  the  House  should  think 
proper  to  appoint  a  Committee  of  in- 
quiry to  investigate  into  the  results  of 
that  system,  they  would  find  that  what  be 
now  stated  was  the  fact.  United  educa- . 
tion  had  taken  place  in  every  instance 
where  a  fair  chance  had  been  given  to  it, 
and  in  many  instances  where  such  fair 
chance  had  not  been  given.  It  was  de- 
signed to  be  a  united  education  in  the 
sense  that  children  of  all  religious  deno- 
minations might  come  in  if  they  chose, 
without  having  any  violence  done  to  their 
religion,  and  to  the  religious  opinions  of 
those  who  had  charge  of  them  as  parents 
and  guardians.  A  great  deal  had  been 
said,  and  a  great  deal  of  misapprehension 
prevailed,  about  the  exclusion  of  the 
Scriptures  from  the  national  schools.  It 
was  totally  without  foundation,  in  the  or* 
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dinary  sense  of  the  terms,  to  say  that  the 
Bible  was  excluded.     What  people  un- 
derstood when  it  was  asserted   that  the 
Scriptures  were  excluded  was,  that  thc^ 
children   were    prohibited    frooi    reading 
them  at  all.    Now,  what  was  really  meant 
was,  that  the  Scriptures  were  not  to  be 
forced  upon  any  one.     It  was  not   true 
that  the  Scriptures  could  not  be  read,  or 
that  they  were  not  read   in  any  of  the 
national  schools,  provided  due  notice  were 
given,  so  that  the  child  might  not  be  en- 
trapped into  reading  them  contrary  to  the 
Will  and  contrary  to  the  disposition  of  its 
parents.     There  were    altogether    about 
3,000  of  these  national  schools.     In  900 
of  them  the  atithorized  version  was  read, 
and   in   1,400   the   Extracts   were   read, 
which  had  been  authorized  by  the  National 
Society,  so  that  in  fully  two-thirds  of  the 
schools  the  Scriptures  were  virtual ly  read. 
The  authorized  version  of  the  Scriptures 
was  the  version  authorized  by  Act  of  Par- 
liament to  be  read   in  churches.     Those 
who  made  the  charge  that  the  Scriptures 
were  not  read  in  the  schools  were  accus- 
tomed to  couple  it  with  the  assertion  that 
the  Bible  was  the  basis  of  Protestantis'n, 
that   was,    that   the    present    authorized 
version  was  such  basis;  but  they  did  not 
remember  that  when   the  Articles  of  our 
Church    were   prepared,  which    declared 
that  the  Holy  Scriptures  contained  all  the 
essentials  of  our  religion,  the  Anicles  re- 
ferred to  the  original  and  not  to  the  au- 
thorized version,  which  was   not  then  in 
existence.     He   would   say  a  few  words 
now  upon  a  point  on  which  he,  perhaps, 
entertained  a  deeper  feeling  than  did  any 
of  their  Lordships — he  meant  the  opinions 
of  his  lamented  friend,  Dr.  Arnold.     He 
had    known    that   eminent  man   for   up. 
wards  of  a  quarter  of  a  century,  and  he 
begged    to   assure   their    Lordships    that 
any  insinuation   which   they  might  have 
heard    of   his    being  unfriendly   to     ihe 
national   schools,  or  that    he  wished  to 
see  the   Scriptures  or    any    other    book 
forced  upon  them,  was  entirely  the  re- 
verse of  fact.     He  could  also  assure  their 
Lordships   from  his  own  personal  know- 
ledge,* that  he  (Dr.  Arnold)  was  employ- 
ed, in  connexion  with  the  other  Commis- 
sioners,  in    drawing   up   the    Scriptural 
Extracts  to  which   allusion   had  already 
been   made;  and  that  they   had  derived 
from  his  great  and  eminent   scholarship 
the  most  important  assistance,  as  could  be 
testified  by  all  Ihe  Commissioners;  and 


that  be  (Dr.  Arnold)  knew  all  alnn^,  that 
these  Extracts  were  to  be  od'ered  to  the 
children  at  the  national  schools,  bat  not 
forced  upon  them.     It  had  also  been  said 
that   the   National    Society   bad   altered 
their  system.      That  was  not   the  fact. 
There  had    been   no  change  in  trod  seed 
into  the   system,  or  into    the  principle 
which  regulated  it.  Whatever  change  bad 
been  effected  had  been  made  merely  in 
the   wording  of  the  rules  necessary   to 
carry  the  principle  of  the  system  into  eU 
feet,  or  to  render  them  more  perfect  and 
intelligible:    but  as   to  changes    in   I  be 
principles  which  were  at  the  basis  of  the 
national  schools,  he  pledged  himself  that 
such  had  never  been  made  from  the  very 
first.     It  had  been  asserted  also,  that  the 
Members  ot  the  Board  bad  been  negligent 
in  the  performance  of  their  dnly  ;  that  the 
Provost  and  himself  had  signed  papers,  ia 
the  execution  of  the  functions  which  de* 
volved  upon  them,  without  knowing  any- 
thing about  them  3  and  that  they  bad  not 
the  time  at  their  command  which  should 
properly  be  bestowed   upon  the  basiness 
conntcted  with    the    Board.     A   greater 
falsehood  could  not  have  been  circulated. 
The  Provost  and   himself  were  scarcely 
ever   absent    from    the   meetings   of  the 
Board ;  they  had  never,  in  any  instance, 
neglected  to  pay  the  most  constant  and 
direct  attention  to  the  laborious  duties  of 
their  office.     But  this  was  one  specimen, 
out  of  many  which  he  could  adduce,  of 
the  misrepresentations  and  mis-siaiements 
which  had  been  put  in  circulation,  and  by 
vkbich   many,  both  in  England  and  Ire- 
land, were  niis'ed.     Another  misrepreseo* 
tation    which    had   been   circulated   was, 
that  the  National  Board  had  used  its  in- 
fluence to  discourage  the  application^  of 
the   Protestant  clergy  for  schools.     That 
ihev  had  been  discouraged  from  comins; 
forward  to  make  application  was  too  true  ; 
but   the  discouragement    did   not   come 
from  the  Board.     On  the  contrary^  when- 
ever the  Protestant  clergy  had  come  pre- 
pared to  act  in  the  spirit  of  fairness  00 
the  principles  of  the  Board — even  although 
they  might  be  the  most  zealoos  men  in 
the  advocacy  of  their  own  views — their 
applications  had  always  received  the  ut- 
most  attention,  when  combined  with  others 
from  the  Roman  Catholic  clergy.    The 
must  perfect  success  had  been  the  result 
of  the  system,  where    it  had  had  a  fair 
trial,  and  where  the  children  of  both  de- 
nominations were  found;  and  when  par- 
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ties  came  to  see  what  was  the  true  state 
of  the  case,  and  to  see  more  clearly  what 
were  the  true  interests  of  Ireland,  they 
would  be  more  and  more  disposed  to  take 
advantage  of  the  provisions  which  the 
Government  had  made  for  popular  edu- 
cation in  that  country.  They  should  not 
form  their  opinions  of  this  system  from 
what  was  said  of  it  by  some  of  the  agita- 
tors of  that  country ;  they  should  not 
consider,  as  the  voice  of  Ireland,  the  opi- 
nions of  those  who  were  most  loud  and 
clamorous  in  agitation;  nor  should  they 
consider  every  measure  as  objectionable 
and  inefficient  which  was  objected  to  and 
disliked,  and  evidently  dreaded  by  those 
whose  business  was  agitation,  and  who 
did  everything  that  they  could  to  keep  up 
disunion  between  the  two  sections  of  the 
population  in  Ireland,  and  between  Ire- 
land and  this  country. 

Lord  Stanley  was  too  sensible  of  the 
importance  of  the  services  of  the  most  rev. 
Prelate,  in  the  support  which  he  had 
uniformly  given  to  this  system  of  educa- 
tion, in  the  midst  of  obloquy  and  misre- 
presentation— too  sensible  of  the  success 
which  the  system  owed  to  the  able  assist- 
ance and  co-operation  of  the  most  rev. 
Prelate,  and  of  the  most  rev.  Dr.  Murray 
—-he  was  too  sensible  of  these  services,  to 
complain  even  of  an  intimation  of  opinion 
which  the  most  rev.  Prelate  had  let  fall, 
and  which  his  noble  Friend  opposite  called 
an  historical  fact,  but  which  he  (Lord 
^$ta^ley)  would  lake  the  liberty  of  saying 
was  not  founded  on  fact  at  all,  to  the  ef- 
fect, that  there  was  at  one  period  reason 
to  doubt  as  to  the  intentions  of  the  Go- 
vernment with  respect  to  supporting  and 
maintaining  the  existing  system  of  educa- 
tion in  Ireland.  Having  had  the  honour, 
in  the  first  instance,  of  being  the  instru- 
ment and  the  organ  of  introducing  a  sys- 
tem of  education  into  Ireland,  which  he 
did  not  originate,  and  having  watched 
that  system  develop  itself  gradually,  till 
it  attained  n  degree  of  success  in  the 
amount  and  in  the  quality  of  the  educa- 
tion given  to  the  poorer  classes  in  Ireland, 
far  beyond  what  he  or  any  of  its  most  san- 
guine promoters  had  anticipated  ;  it  would 
be  inconsistent  on  his  part,  and  he  hoped 
their  Lordships  would  allow  that  it  would 
be  also  unworthy  of  his  personal  charac- 
ter, if  he  had  consented  to  become  a  mem- 
ber of  a  Government  which  had  the 
slightest  intention,  as  one  of  its  measures, 
of  abandoning  that  system  of  education. 


The  most  rev.  Prelate  must  confess  that 
at  no  time  was  the  system  known  or  sup- 
posed to  be  an  abeyance— ^hat  at  no  time 
was   the  question  raised  of  withdrawing 
the  grant.     They  had  examined  fully  the 
working  of  the  system — they  had  examin- 
ed the  progress  of  the  schools,  and  also 
into  the  question  whether  it  was  possible 
to  combine  the  two  objects  of  a  national 
system  with  the  exclusive  system   which 
was  demanded  by  some,  and  having  come 
to  the  conclusion    that    the  system    as 
established    had  been   administered  with 
fairness,  and  that  it  was  working  benefi- 
cially for  Ireland — that  day  by  day  its  in- 
fluence was  extending,  year  by  year  the 
number  of  its   opponents   diminishing— 
that  day   by  day  the  number   attending 
the  schools  was  increasing,  and  the  quality 
of  ihe  education  imparted  improving — the 
Government  felt  justified   in  supporting 
the  system  ;    and  had  since  felt  it  their 
duly  to  propose,  not  the  continuance  of 
the  previous  system,  as  it  was,  but  a  large 
and  liberal  increase  to  the  amount  of  the 
^rant,  for   the  purpose   of  enabling   the 
Board  to  multiply  the  benefits  of  the  sys- 
tem, by  extendino^  their  operations.     To 
assent  to  that  which  was  now  demanded 
by  the  clergy,  would  be  injurious  to  the 
people  of  Ireland — would  be  destructive 
to  the  existing  system  of  education  ;  and 
that  system,  it  must  be  remembered,  was 
the  only  system  which,  by  proper  latitude 
of  terms    and    expression,   could    fairly 
claim  to  be  in  Ireland  a  national  system. 
The  conclusion  to  which  the  Government 
had  come  with  regard  to  that  system,  and 
to  which  he  was  confident,  so  long  as  he 
remained  a  member  of  it,  it  would  adhere, 
was,  to  maintain  it.     The  noble  Earl  (the 
Earl  of  Wicklow)  inquired  if  any  altera- 
tions had  been  made  in  the  instructions 
issued  by  Earl  Grey  with  respect  to  the 
disposal  of  the  patronage  of  the  Crown, 
which  instructions  were  to  the  efiect  that, 
in  the  disposal  of  that  patronage,  reference 
should  only  be  had  to  professional  merits 
and  character.     No   alteration  had  been 
made,  no  instiuctions  had  been  issued  to 
exclude  from  professional  advancement  any 
individual,  whether  his  opinions  were  fa- 
vourable or  hostile  to  the  opinions  of  Her 
Majesty's  Government,  on  this  or  on  any 
other  question.     They  (the  Government) 
were    sincerely    anxious    strenuously    to 
maintain  and  extend  the  present  system  of 
education  in  Ireland  ;  and  they  were  not 
prepared   to  say  that  opposition  to  that 


659         The  Church  Education       {LORDS} 


Society/  {Ireland), 


660 


system  should  be  a  bar  to  the  adYance- 
ment  of  a  conscientious  and  well-dis- 
posed clergyman;  but  they  were  pre- 
pared to  say  this,  that  they  would  give 
no  reason  to  believe  that  professional 
advancement  should  be   hindered   by  a 

m 

conscientious  and  firm  support  of  that 
which  they  believed  to  be  the  best  system  of 
national  education — best  adapted  to  the 
intellectual  wants  of  Ireland.  If  he  be- 
lieved that  it  involved  a  question  of  Protest- 
ant principles,  he  would  abandon,  with  the 
noble  £arl,  all  hopes  of  securing  the  co- 
operation of  the  Protestant  clergy,  and  all 
intention  of  seeking  that  co-operation; 
and  if  he  thought  that  it  involved  an 
abandonment  or  a  sacrifice  of  Protestant 
principle,  he  would  be  the  last  man  to 
support  or  to  propose  it.  It  was  because 
it  involved  no  such  abandonment  of  prin- 
ciple— it  was  because  the  supposition  that 
it  did  so  was  a  supposition  founded  upon 
the  grossest  misapprehension  of  the  sys- 
tem—it was  because  he  believed  that  that 
misapprehension  was  founded  not  upon 
wilful  ignorance,  but  arose  from  want  of 
due  inquiry  into  the  real  merits  of  the 
system — it  was  because  he  believed,  as  he 
had,  already  said,  that  the  supposition,  on 
the  part  of  many  of  the  clergy,  that  there 
was  in  the  principle  and  in  the  practice  of 
the  system  a  violation  of  the  principles  of 
Protestantism,  was  erroneous^- that  be  did 
not  despair,  after  the  lapse  of  eleven  years, 
of  seeing  this  system,  by  its  own  merits, 
working  its  own  way  even  in  the  midst  of 
opposition  and  of  distrust,  and  notwith- 
standing the  efforts  of  its  most  prejudiced 
opponents.  It  was  because  he  was  con- 
vinced that  it  would  ultimately  be  found 
that  Protestant  clergymen  would  have  the 
power  of  enforcing  upon  (he  members  of 
their  own  congregations  the  fullest,  the 
most  complete,  and  the  most  entire  ac- 
quaintance with  the  Scriptures,  with  all 
the  doctrines,  with  all  the  formularies,  and 
with  the  Liturgy  of  the  Established  Church 
— it  was  because  he  was  satisfied  that  the 
misapprehensions  which  existed  would  be 
corrected  by  experience — that  he  yet  hoped 
to  live  to  see  the  day  when  this  system 
would  not  meet  with  that  active  opposition 
which  now  encountered  it,  but  when  it 
would  receive  the  cordial  co-operation  of 
the  Protestant  clergy  of  Ireland.  If,  not- 
withstanding the  opposition  with  which  it 
had  to  cope,  the  system  had  been  success- 
ful in  introducing  into  Ireland  the  best 
and  the  most  Scriptural  education  which 


any  Protestant  Government  had  ever  given 
to  any  Roman   Catholic  population— if, 
under  this  system,  more  than  double,  and, 
he  believed,  three  times  the  number  of 
children  were  receiving  instruction  at  the 
hands  of  the  Government,  than  bad  re- 
ceived instruction  under  any  former  sys- 
tem— if  he  found  that  at  this  momeot 
there  were  receiving  this  instruction,  not 
less  than  400,000  children,  of  whom  at 
least   340,000  were  Roman  Catholics*- 
there  being,  by  the  by,  no  great  discre- 
pancy between  the  relative  proportions  of 
the  children  of  the  two  faiths  attending 
these  schools,  and  the  relative  numbers  of 
Catholics  and  Protestants  constituting  the 
population  of  Ireland — if  he  found  thif, 
that  these  children  were  at  this  mookeot 
receiving  from  the  bands  of  a  Protestant 
Government — and  he  hoped  that  in  fature 
life   they  would  be  grateful  for  it-^that 
which  was  admitted  to  l>e  a  large,  sod 
liberal,  and  excellent  education,  and  which 
was  essentially  a  scriptural  and  religiooi 
education  also — if  such  had  been  the  fruits 
of  the  system,  notwithstanding  the  oppo- 
sition of  the  Protestant  clergy— he  hoped 
that  when  time  and  experience  had  re- 
moved the  misapprehensions  which  nov 
prevailed,  he  might  yet  see  the  Protestant 
clergy  of  Ireland  co-operating  with  the 
clergy  of  other  denominations ;  and  if  they 
did  obtain  that  co-operation  in  behalf  oif 
the  national  system  of  education  estab- 
lished in  Ireland,  great  as  were  the  benefits 
of  the  system,  as  it  at  present  stood,  be 
saw  no  limit  to  its  advantages,  no  limit  to 
its  expansion,  no  limit  to  the  bene6cial 
influence  which  it  might  yet  produce— not 
on  the  knowledge  only,  not  on  the  peace 
only,  and  not  alone  on  the  contentmeot, 
but — on  the  morality,  on  the  religion,  and 
on  the  principles  of  the  people  of  Ireland, 
of  all  denominations. 

The  Duke  of  WeUingUm  said,  thst  the 
noble  Earl,  having  referred  to  some  »• 
pression  which  fell  from  him  some  yesrs 
ago  upon  this  subject,  he  had  a  few  words 
to  address  to  their  Lordships.  Of  what 
the  noble  Lord  referred  to,  he  (the  Duke 
of  Wellington)  had  not  the  remotest  recoi* 
lection.  A  Committee  of  Inquiry  had 
been  alluded  to,  of  which  it  was  said  that 
he  was  a  Member,  Now  he  had  not  been 
a  Member  of  any  such  Committee  of  their 
Lordships'  House  for  many  years.  He, 
certainly,  at  one  time,  had  entertained  an 
opinion  adverse  to  the  national  system  of 
education;  nor  had  he  then  mach  faith  in 
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the  beneSts  likely  to  result  from  it.  His 
opinion  was  then  very  adverse  to  a  system 
of  joint  education  ;  but  he  had  altered  his 
opinions  upon  that  subject — he  had  altered 
them  while  be  sat  on  the  other  side  of  the 
House— he  had  then  delivered  his  opinions 
as  so  altered— he  had  opposed  a  Motion 
made  by  a  noble  Friend  of  his,  and  sup- 
ported all  the  Motions  made  for  the  au^« 
mentation  of  the  grant ;  and,  besides,  did 
everything  in  his  power,  in  the  way  of 
influence  and  advice,  to  induce  all  those 
over  whom  he  could  have  any  influence, 
to  give  their  support  to  the  system  adopted 
by  the  Government,  and  which  was  in 
course  of  being  carried  into  execution. 
The  noble  Earl  stated  that  the  clergy  had 
been  induced  to  oppose  the  system  by  the 
example  given  them  by  persons  high  in 
office;  and  possibly  the  noble  Earl,  amongst 
others,  meant  himself  (the  Duke  of  Wel- 
lington); but  what  he  wished  was,  that 
these  gentlemen  would  have  the  kindness  to 
examine  a  little  what  had  been  the  conduct 
of  those  persons  from  whom  they  pro- 
fessed to  take  example.  They  might,  in 
that  House  or  elsewhere,  oppose  a  law  or 
a  system  which  they  thought  was  injudi- 
cious, and  when  they  thought  that  another 
system  was  preferable;  but  he  should 
like  any  man  to  show  him,  when  a  system 
was  to  be  carried  into  execution  which 
was  once  passed  into  a  law,  the  man  who 
could  come  forward  and  accuse  him  of 
ever  failing  to  do  everything  in  his  power 
to  carry  that  system  into  execution, 
whatever  might  have  been  his  opinion  of 
its  inefficiency  in  the  first  instance,  or 
whatever  might  have  been  his  views  as  to 
the  consequences  which  were  likely  to  fol. 
low  such  a  measure  of  legislation.  When 
once  a  measure  became  law,  he-*whether 
as  the  executive  officer  of  the  Government, 
or  in  any  rank  of  situation  in  life  in  which 
it  might  be  his  duty  to  carry  it  into  exe- 
cution— should  invariably  lend  his  best 
aid  to  carry  it  into  execution,  whatever 
might  be  the  consequences.  And  this 
was  the  rule  which  honest  and  honourable 
meo  should  move  upon.  He  applied  that 
maxim  to  the  conduct  of  these  clergymen. 
He  approved  entirely  of  their  coming  there 
to  the  number  of  1,700,  and  making  an 
application  to  that  House  for  aid  to  carry 
into  execution  the  maintenance  of  the 
Scriptural  Society  ;  but  having  received 
the  answer  which  they  had  done,  in  that 
clear  and  distinct  letter  from  the  right  hon. 
Gentleman  at  the  head  of  the  Govern- 


ment— he  having  told  them  that  he  did 
not  mean  to  propose  a  grant  for  that  So- 
ciety, and  that  he  considered  such  a  grant 
inconsistent  with  his  duty — let  them  per- 
form theirs — let  them  come  forward,  each 
in  his  parish,  and  give  their  aid  to  carry 
into  execution  the  system  that  was  pre- 
ferred by  the  Legislature — preferred  by 
their  Sovereign  and  by  the  Government, 
and  ordered  to  be  carried  into  execution 
by  the  Board  appointed  by  the  Govern- 
ment to  carry  it  into  execution.  Then  he 
should  approve  of  their  conduct,  and 
think  it  highly  praiseworthy  and  credit- 
able to  them.  Let  them  say  what  they 
pleased  at  Exeter  Hall ;  but  in  their  pa- 
rishes he  desired — he  advised — nay,  more, 
he  entreated  them  to  carry  into  eflect  the 
law,  the  preferred  law  of  the  Government 
and  the  Legislature.  Now  one  word  as 
to  the  conduct  of  the  Government  with  re- 
ference to  their  refusal  to  give  money  for 
the  promotion  of  the  views  of  the  Church 
Education  Society.  Their  Lordships  must 
be  aware  that  there  were  no  less  than  four 
different  systems  of  religious  opinions  in 
Ireland.  There  were,  flrst,  the  doctrines 
of  the  Church  of  England ;  then,  of  the 
Roman  Catholic  Church ;  third,  the  Pres- 
byterians, in  connexion  with  the  Synod 
of  Ulster ;  and  then  another,  that  of  the 
Seceders  from  the  Synod  of  Ulster.  Now 
we  should  have,  according  to  the  proposed 
mode  of  proceeding,  four  different  systems 
of  education  going  on  in  Ireland,  all  sup- 
ported by  the  Government.  What  would 
noble  Lords  say  of  the  principle  of  such  a 
plan?  And  let  their  Lordships  observe 
this,  that  if  they  did  not  make  these  grants, 
they  would  have  each  of  these  parties 
complaining,  and  saying,  '*  Your  conduct 
is  inconsistent  with  our  conscientious  reli- 
gious scruples;  you  are  giving  our  money 
to  teach  that  which  we  believe  to  be  he- 
resy." Each  of  the  four  systems  would 
state  this  of  the  other  three.  Really  that 
was  not  what  could  go  on !  He  did  not 
deny  that  he  had  very  strong  opinions 
which  he  entertained  for  a  long  time 
against  a  united  system  of  education ;  but 
experience  had  shown  him  that  that  opi- 
nion was  wrong,  and  that  the  system  had 
done  a  great  deal  of  good.  He  had  cor- 
dially acted  in  carrying  it  into  execution 
in  Ireland.  He  was  in  office  for  a  month 
or  six  weeks  in  1835,  and  he  cordially 
carried  the  system  into  execution  during 
that  short  time.  He  supported  the  grant 
made  in  1836-^ 
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Lord   Stanley:    The   increase   of  the 

grant. 

The  Duke  of  Wellington  .-—the  increase 
of  the  grant.  He  earnestly  urged  the 
clergymen  of  ihe  Church  of  England — let 
them  do  what  they  would  with  their  votes, 
with  their  voices,  their  speeches,  and  their 
writings;  he  entreated  ihem  as  men  of 
honour,  as  men  of  religion,  and  as  good 
Christians— he  entreated  them,  when  they 
went  to  their  parishes,  to  carry  on  their 
duty  as  became  them  as  good  suhjects, 
and  men  who  were  desirous  to  obey  the 
law  under  which  they  lived. 

Petition  read  and  ordered  to  lie  on  the 
Table. 

House  adjourned. 
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HOUSE   OF   COMMONS, 
Tuesday,  June  17,  1845. 

Miinrris.]  Bilsm.  PitMic— !■•  Seal  Office  (Abolition)  t 
AnesMd  Taxei  Compotition ;  Weit  India  Iilands  Relief ; 
BiUs  of  Exchange. 

ReportttU-'CoaX  Trade  (Port  of  London). 

Prtra/e— I*-  Hawking  Estate  ;  Lady  Sandy's  (Tamer's) 
Estate. 

tteportetL—VnmaA  Valley  (No.  S) ;  London  and  South 
Western  Railway  (No.  1)  (Metropolitan  Extension) ;  Lon- 
don and  Sooth  Western  Railway  (No.  2) ;  Great  North 
of  England  (Clarenoe  and  HarUepool  Junction)  Railway ; 
"Wear  VaUey  Railway. 

^-  and  paasBil :— Shaw's  Waterworks;  Battersea  Poort 
Ixmdonderry  and  Coleraine  Railway;  Londonderry  and 
Eoniskillen  Railway ;  Glasgow.  Gamkirk,  and  Coatbridge 
Railways  North  British  Insurance  Company. 
PmrrioNB  PnaaaRTsn.  By  Captain  Archdall,  and  Mr.  E. 
Taylor,  trom  se?eral  places,  for  Encouragement  to  Schools 
in  connexion  with  Church  Education  Society  (Ireland), 
—By  Captain  ArehdaU,  from  Cleenlsh,  against  Grant  to 
Maynooth  College.— By  Mr.  Liddell,  trom  Durham,  for 
Relief  from  Agricultural  Taxation.— By  Viscount  CasUe- 
reegh,  from  Banbrldge,  for  Alteration  of  Banking  (Ire- 
land) BUI.— By  Mr.  Cobden,  from  Stockport,  for  Repeal 
of  Comm<ms  Inclosure  BUI. — By  Mr.  Aglionby,  and  se- 
veral other  hoc.  Members,  from  an  immense  number  of 
phwes,  in  fanmr  of  the  Ten  Hours  System  In  Factories. 
—By  VIsoount  Howldt,  trom  Hand-loom  Weavers  of 
Bamsley,  for  Establishroent  of  Boards  of  Trade  (Hand- 
loom  Weavers).  —By  Viscount  Howick,  from  Sunderland, 
against  Parochial  Settlement  BUL— By  Mr.  T.  Dun- 
combe,  from  Eaglesham,  for  Altcratioo  of  Poor  Law 
Amendment  (Scotland)  BUL— By  Captain  ArehdaU,  from 
EnniskiUen,  for  Altcratioo  of  Poor  Relief  (Ireland) 
Act. 


Sakatort  Precautions.]  Lord  R, 
Crosvenor  wished  lo  ask  a  question  of  the 
noble  Lord  at  the  head  of  the  Woods  and 
Forests  on  a  subject  which  involved  the 
comfort  and  happiness  of  a  very  large 
number  of  poor  people,  who  were  located 
not  far  ftom  the  spot  in  which  hon.  Mem- 
brrs  were  now  assembled.  In  order  to 
make  himself  intelligible,  he  would  briefly 
stato  I  ho  circumstances  which  had  alraudy 
occurred.     In  the  beginning  of  lust  year, 


when  the  attention  of  Her  Majesty's  Go* 
vernroent  was  directed  to  the  sanatory 
condition  of  the  people  of  this  and  other 
large  towns,  it  was  thought  by  all  those 
who  were  acquainted  with  the  locality  near 
the  Penitentiarv  and  Vauxhall  road,  ihut 
it  was  exceedingly  important  that  the 
space  of  open  ground  lying  near  the  river 
Thames  should  not  be  covered  by  build* 
ing,  but  should  be  enclosed  for  the  re* 
creation  of  the  numerous  poor  population 
so  thickly  located  in  its  neigbboorhood. 
It  was  thought  exceedingly  improper  to 
check,  in  any  manner,  the  free  circolatioa 
of  fresh  air,  so  necessary  to  the  preserve* 
tion  of  health  in  that  particular  quarter. 
Upon  inquiring  into  the  circumstances,  he 
found  that  the  property  in  question  be* 
longed  to  the  Crown,  and  that  it  had 
been  let  on  lease  to  Mr.  Cubitt.  He  then 
represented  the  matter  to  the  head  of  the 
Woods  and  Forests,  who  met  the  question 
as  the  uoble  Lord  always  did  meet  any 
question  aflfecting  the  health  and  con- 
venience of  the  people ;  and,  accordingly, 
a  plan  was  submitted  to  the  Government, 
and  when  he  (Lord  Grosvenor)  left  town 
last  year,  he  felt  that  he  had  given  satis- 
faction to  those  persons  whom  be  repre* 
sented  on  that  occasion.  Subsequently 
he  was  informed  that  difficulties  had 
arisen  ;  and  that  the  plan  which  had  met 
with  the  approbation  of  the  head  of  the 
Woods  and  Forests,  and  of  the  Secretary 
for  the  Home  Department,  was  now  re* 
fused  to  be  concurred  in,  upon  the  ground 
of  expense.  The  expense  he  (Lord  Gros* 
venor)  understood  would  be  about  1 ,000L 
in  the  first  instance,  and  about  3002.  after* 
wards,  by  way  of  less  rent  to  the  Grown. 
The  question  he  wished  to  put  was  this«— 
whether,  notwithstanding:  the  Report  of  the 
Commissioners  on  the  Health  of  Towns, 
who  had  stated  that  it  was  of  the  utmost 
importance  that  these  open  places  should 
be  retained  in  such  localities  as  he  had 
described  — whether,  notwithstanding  the 
expense  and  inconvenience  which  the 
people  were  put  to,  in  order  to  make  new 
thoroughfares  in  places  which  had  been 
improperly  built  upon,  it  was  determined 
by  the  Government  that  this  spare  apace 
of  unoccupied  ground  should  still  be  built 
upon,  to  the  serious  inconvenience  to  the 
health,  comfort,  and  happinett,  of  a  very 
lor<e  number  of  the  very  poorest  clas«es? 
The  Kiirl  of  Lincoln  said,  that  the  cii* 
cumstances  were  these:  the  land  con* 
sistcd  of  about  sixteen  acres,  on  a  part  of 
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which  the  Penitentiary  was  built.    About 
five  or  six  acres  remained  unbuilt  upon; 
and   which  had   been   Jet  on  a  building 
lease  to   Mr.  Cubitt.     When   his    noble 
Friend  called  his  attention  to  the  subject, 
he  made  applicati^jn  to  Mr.  Cubitt  as  to 
the  apportionment  of  the  rent  of  the  part 
unoccupied   by    buildings.     Mr.    Cubitt 
conceived  the  proportion  of  the  rent  to  be 
100/. ;  but  he  would  not  bind  himself  to 
that  sum,  because  it  was  possible  that  the 
land  might  be  so  appropriated  as  to  cause 
a  deterioration  of  his  other  propeny.    The 
exact  expense,  then,  in    the  first  place, 
would  be  a  reduction  of  the  rent  to  the 
Crown  of  1002.,  and  an  outlay  of  2,000/. 
The   only  way   in  which  his  right  hon. 
Friend  (Sir  J.  Graham)  was  concerned  in 
this  matter  was  this — the  prison  inspector 
having  heard  that  this  ground  was  to  be 
occupied   by  building,  was  apprehensive 
that  it  might  be  prejudicial  to  the  health 
of  the  prisoners  in  the  Penitentiary.     His 
right  hon.  Friend,  therefore,  desired  to 
know  what  was  the  plan  by  which  it  was 
proposed    to  occupy    the    ground  ;    and 
having  had  it  laid  before  him,  his  right 
hon.  Friend  was  quite  satisfied  that  the 
buildings  should  proceed.     That  was  all 
bis  right  hon.  Friend  had  to  do  with  the 
matter.     He  considered  it  very  question- 
able whether  the  Commissioners  of  Woods 
and  Forests  could  depart  from  the  present 
contract  without  a  special  Act  of  Parlia- 
ment.    Besides,  this  was  not  one  of  the 
localities  that  so  specially  required  such 
an  expenditure  on  the  part  of  the  Go- 
vernment.    There  existed  greater  claims 
in  such  neighbourhoods  as  Whitechapel. 
A  Report  would  be  laid  on  the  Table  in  a 
few  days,  to  which  he  would  call   the  at- 
tention of  his  noble  Friend,  and  there  he 
would  see  that  it  was  considered  very  de- 
sirable to  open  a  broad  roadway  between 
Battersea  and  Vauxhall  for  the  accommo- 
dation of  the  poorer  clause?.     At  any  rate, 
without  a  speciiil  Act  of  Parliament,  he 
should   not  feel  himself  justified  in  sub- 
milting  to  the  Government  and  the  House 
any  arrangement  such  as  had  been  sug- 
gested by  his  noble  Friend. 
Subject  at  an  end. 

New  Zealand.]  Mr.  Charles  Buller : 
If,  Sir,  my  sole  object,  on  the  present  oc- 
casion, were  to  bring  before  this  House 
the  injury  which  the  Government  has  in- 
flicted on  the  New  Zealand  Company,  by 
ibe  violation  of  an  agreement  on  which  its 


whole  property  depends,  I  should  rely  on 
your  justice  for  preventing  the  rights  of 
property  from  being  violated  in  our  per- 
sons, either  by  arbitrary  repudiation,  or 
disingenuous  misconstruction.     But  even 
such  an  individual  grievance  is  lost  in  the 
fur  greater  case  of  public  mismanagement 
which  it  is  my  duty  to  bring  under  your 
notice.     The  petitions  of  the  merchants 
of  London,  and  of  the  Company  itself, 
put  forward  as  the  main  topic  of  their 
complaint,  that  a  great  enterprise,  wisely 
and  boldly  devised,  has,  after  its  founda- 
tions had    been   successfully   laid,  been 
arrested  and  marred,  by  the  interference 
of  the  Government;  that  a  Colony  towhich 
its  position,  its  resources,  and  the  energy 
of  its  founders  promised  a  rapid  and  steady 
development,  is  now  in  a  stagnant  and 
perishing  state ;  and*  that  the  fair  pros- 
pects of  a  large  number  of  adventurous 
and  laborious  emigrants  have  been  cru- 
elly, and,  in  too  many  cases,  fatally  blight- 
ed.    Our  complaint  is,  that  a  sound  colo- 
nizing policy  has  been  thwarted  by  feeble 
views  and  narrow  jealousies;  and  so  confi- 
dent do  I  feel  of  being  able  to  prove  this, 
that  1  am  content  to  wave  all  the  advan- 
tage  which  1   may  derive  from  the  mere 
letter  of  our  contract,  and  to  rest  all  our 
claims  on  the  equity  of  the  entire  case. 
Look  on  the  question  before  you  as  one 
involving  a  great  issue  between  two  con- 
flicting systems  of  Colonial  policy.     Com- 
pare the   principles  and  results  of  each ; 
and  if  1  succeed  in  proving  that  the  policy 
of  the  New  Zealand  Company,  was  that 
by  which  the  good  of  all  classes,  and  all 
races,   would    have  been  promoted,   and 
that  the  policy  pursued   by  the  Govern- 
ment has  been  detrimental  to  the  interests 
of  all — then,  and  then  only,  regard  me  as 
entitled   to  ask  your  consideration  of  the 
Company*s  claims   under  its  agreements 
with  the  Government.     I  know,  indeed, 
no  so  instructive  lesson   on  colonization, 
as  that  which  people  in  this  country  may 
derive  from  the  short  history  of  New  Zea- 
land.    For  you  cannot  come  to  a  decision 
on  the  issue  which  you  have  to  try  bet\Veen 
the  colonizing  views  of  the  Colonial  Office 
and  those  of  the  New  Zealand  Company, 
without  passing  in  review  the  great  ques- 
tions which    present   themselves  in    the 
foundation  of  Colonies,  and  determining 
the  principles  on  which   European   settle- 
ments are  to  be  formed  in  those  unpeopled 
regions  that  are  yet  open  to  the  enterprise 
of  civilized  men.    The  House  must  aiiovr 
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ine  to  auQme  that  it  goes  with  me  in  my 
general  views  of  the  advantages  of  colo- 
nization :  that  it  sympathizes  with  what  I 
must  make  bold  to  regard  as  the  general 
feeling  of  every  intelligent  person  in  this 
country  out  of  the  Colonial  Office — with 
what  repeated  petitions  show  to  be  the 
strong  and  deliberate  opinion  of  your  most 
eminent  merchants,  that  it  is  a  great  be- 
nefit to  this  country  to  extend  the  employ- 
ment of  our  shipping  and  our  seamen — 
to  secure  new  sources  of  supply  for  the 
raw  materials  of  our  manufactures,  and 
to  open  markets  independent  of  the  policy 
of  other  nations — to  provide  the  destitute 
with  a  home  where  honest  labour  may  en- 
sure a  subsistence— to  augment  the  influ- 
ence of  the  British  name,  and  to  spread 
over  the  farthest  ends  of  the  earth  ourlan- 
guage,our  arts,  and  our  institutions.  These 
were  the  public  ends  at  which  the  New 
Zealand  Company  aimed ;  they  were  ends 
which  I  will  undertake  to  prove  that  they 
sought  to  attain,  not  merely  with  strict 
justice,  but  with  far-seeing  benevolence 
towards  all ;  they  were  ends,  which  a  wise 
and  patriotic  Government,  overlooking 
and  repairing  many  errors  on  their  part, 
would  most  assuredly  have  assisted  them 
in  attaining,  with  hearty  encouragement 
and  a  helpful  hand.  I  do  not  believe 
that  there  ever  was  a  field  on  every  ac- 
count so  inviting  to  British  colonization 
as  that  presented  by  the  islands  of  New 
Zealand  :  noncy  in  truth,  to  which  neces- 
sity, as  well  as  policy,  so  imperatively 
called  us.  With  the  one  drawback  of  a 
long  sea  voyage,  it  seems  to  be  the  most 
available  field  for  the  capitalist  and  emi- 
grant within  the  whole  extent  of  our  Em- 
pire ;  and  it  is  the  quarter  of  the  world  in 
which  it  would  appear  to  be  most  distinctly 
the  interest  of  Great  Britain,  that  a  large 
community  of  its  people  should  be  esta- 
blished. The  extent  of  the  islands  com- 
prises an  area  almost  identical  with  that  of 
the  United  Kingdom;  and  after  making 
allowonce  for  lake,  morass,  and  vast  chains 
and  groups  of  Alpine  mountains,  I  see 
that  the  Legislative  Council  of  the  Colony, 
in  a  formal  Address  to  the  Crown,  statea 
the  total  amount  of  available  land  to  be 
not  less  than  sixty  millions  of  acres.  It  is 
no  little  advantage  that  this  large  area  is 
not  contained  in  a  vast  continent  acces- 
sible only  from  a  limited  portion  of  coast ; 
but  that  the  far  greater  and  richer  portion 
is  immediately  accessible  from  a  long  line 
of  no  lesa  loan  3,000  miles  of  coast. 


abounding  in  safe  and  commodioiis  btr- 
bours.  The  evidence  of  all  the  nsoat 
competent  witnesses  before  the  Committee 
of  last  Session,  corroborated  as  it  is  by 
every  writer  on  the  subject,  shows  that 
the  natural  resources  of  this  country  are 
great  and  varied.  But  I  will  qaote  ooly 
one  authority  on  this  point,  because  it  u 
that  of  one  to  whose  opinion  Her  Majet- 
ty*s  Government  cannot  refuse  the  respect 
they  have  always  paid  to  it.  Capuiii 
Fitzroy,  in  a  letter  written  by  him  in 
September  last,  which  yoa  will  find  at 
page  141  of  the  Papers  laid  before  this 
House  in  April,  says — 

*'  Your  Lordship  may  ask,  Is  New  Zealand, 
as  a  British  Colony,  worth  any  great  expendi- 
ture of  public  money?  My  Lord,  its  value  is 
far  greater  than  the  poblic  believe,  or  even 
your  Lordship,  with  access  to  every  source  of 
information,  can  yet  be  aware.  There  it  very 
much  more  available  fertile  and  rich  land  than 
has  been  supposed." 

I  may  add,  that  the  difficulties  anticipated 
from  the  expense  of  clearing  the  forest 
turn  out  to  have  been  much  overrated, 
and  that  it  is  now  considered  that  the 
settler  may  calculate  on  repaying  that 
expense  by  the  first  year's  crop.  Inquiry 
too  has  made  known  the  existence  of  a 
vast  extent  of  open  country,  admirably 
adapted  for  pasture.  Governor  Fitxroy 
goes  on  to  say — 

*'  The  climate  favours  every  kind  of  produc- 
tion, animal  as  well  as  vegetable,  in  an  extra- 
ordinary manner/' 

It  is  singularly  congenial  to  English  Con- 
stitutions. 

"  I  may  add,*'  says  the  Governor,  '*  that 
inineral  riches  abound ;  their  extent  and  va- 
riety becoming  more  known  and  better  ascer* 
tained  every  month.  Since  I  last  wrote  to 
your  Lordship,  and  mentioned  this  subject, 
tin  has  been  found  in  this  neighbourhood  close 
to  the  sea.'' 

Copper,  sulphur,  iron,  and  coal  had  been 
previously  known  to  be  most  abundant. 

**  It  has  been  found,"  he  says,  **  that  the 
flax  hitherto  sent  home  bears  no  comparison 
with  a  peculiar  kind,  called  by  the  settlers 
*  silky  flax.'  This  is'  now  being  cultivated 
(though  perennial,  it  is  comparatively  scarce), 
and  promises  to  be  a  really  valuable  export/' 

In  fact,  the  improvements  already  made 
justify  us  in  believing  that  New  Zealand 
flax  will  ere  long  be  a  cheap  and  valuable 
substitute  for  Russian  hemp. 

**  Whalei,"  be  ssys,  <<  are  again  frequenting 
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these  coasts  in  Dambers,  after  having  for  a 
time  almost  deserted  them," 

Aod  here  I  must  beg  particularly  to  re- 
mind the  House  of  the  great  importance 
of  the  South  Sea  whale  fishery,  on  which 
the  world  now  almost  entirely  depends  for 
its  supply  of  oil  and  whalebone,  the  North 
Sea  whale  Bshery  being  almost  destroyed. 
Of  thisi  New  Zealand  is  the  natural  em- 
porium. Captain  Fitzroy  then  goes  on  to 
comment  on  '*  the  valuable  qualities  and 
abundance  of  the  timber ;"  and  it  is  now 
well  known  that  New  Zealand  produces 
the  greatest  possible  variety  of  beautiful 
furniture  wood^  and  timber  for  all  domestic 
purposes. 

**  The  natives,'*  he  adds, ''  are  well  inclined 
to  labour  for  very  small  remuneration,  and  are 
anxiously  seeking  for  employment.  There 
are  all  the  means  for  prosperity,  except  capi- 
tal ;  but  that,  with  our  mineral  wealth,  is  sure 
to  be  found,  if  good  feeling  is  kept  up  between 
the  Natives  and  Europeans,  and  the  security 
of  property  as  well  as  life  fully  maintained/' 

Captain  Fitzroy  then  goes  on  to  say-* 

"  1  have  here  referred  only  to  the  commer- 
cial bearings  of  this  grave  question ;  the  po- 
litical aspect  will  be  before  your  Lordship's 
eye  in  England." 

Considerations  of  the  greatest  moment  do, 
indeed,  give  great  political  importance  to 
the  possession  of  New  Zealand.  Our  trade 
with  the  Pacific  is  daily  increasing  in  ex- 
tent. Our  relations  with  other  Powers  in 
that  ocean  are  getting  to  be  very  delicate. 
France  has  possession  of  the  Friendly 
Islands  and  the  Marquesas.  The  United 
States  have  virtual  possession  of  the  Sand- 
wich Islands.  The  American  coast  of  this 
great  ocean  presents  the  important  domi- 
nions of  Chili,  Peru,  Mexico,  with  the 
possible,  the  very  probable,  communica- 
tion across  the  Isthmus  of  Darien,  and 
our  valuable  territory  of  the  Oregon.  On 
the  Asiatic  side,  you  have  the  far  greater 
commerce  of  China,  the  Philippine  Is- 
lands, end  the  Indian  Archipelago.  A 
British  Colony  in  New  Zealand  would  be 
the  natural  master  of  this  ocean,  the  irre- 
sistible arbiter  of  all  its  complicated  rela- 
tions, and  important  interests.  Its  position 
would  command  the  Pacific;  its  numerous 
harbours  would  supply  shelter,  its  vast 
forests  materials,  for  the  greatest  Navy  in 
the  world.  You  might  make  it,  in  truth, 
the  Britain  of  the  southern  hemisphere: 
there  you  might  concentrate  the  trade  of 
the  Pacific  ^  and  from  that  new  seat  of 
your  dominion  you  might  give  laws  and 


manners  to  a  new  world,  upholding  sub- 
ject races,  and  imposing  your  will  on  the 
strong.  But,  in  truth,  there  was  another 
inducement  for  the  colonization  of  New 
Zealand,  which  was  more  urgent  than 
even  these  great  motives  of  national  policy. 
New  Zealand  was  getting  filled  with  Eng- 
lish settlers,  without  the  restraint  of  Eng- 
lish laws.  Whalers  and  sawyers  formed 
the  basis  of  a  society,  which  was  com- 
pleted by  Sydney  dealers  and  runaway 
convicts.  Then  there  got  up  a  notion 
that  British  rule  and  British  settlement 
must  ultimately  be  established  there  ;  and 
then  immediately  followed  a  desire  of 
acquiring  lands,  which  of  course  would 
gain  an  immense  value  on  that  contin- 
gency. The  missionaries  commenced  the 
practice,  and  carried  it  to  the  greatest 
extent.  I  have  no  wish  to  cast  any  dis- 
credit on  those  whose  pure  Christian 
feeling  established  the  missions  to  the 
South  Seas.  The  zeal  that  prompts 
men  to  expose  their  lives  in  some  ob- 
scure corner  of  the  earth,  in  the  hope 
of  bringing  the  heathen  into  the  way 
of  salvation,  is  undoubtedly  one  of  the 
noblest  feelings  that  can  animate  man ; 
nor  do  I  rate  low  the  more  moderated  form 
of  the  same  spirit  that  induces  our  coun- 
trymen to  foster  missionary  exertions,  by 
the  contributions  of  their  hard  earnings. 
But,  undoubtedly,  this  is  a  feeling  which  in 
all  times  and  in  all  countries  has  been 
turned  to  a  bad  account  by  worldly  men. 
Nor  can  anything  but  the  most  stringent 
church  discipline  prevent  unworthy  mem- 
bers of  the  priesthood  from  abusing  their 
sacred  influence  for  the  purposes  of  worldly 
gain.  Now,  it  is  a  curious  and  instruc- 
tive fact,  as  showing  the  necessity  of  a 
rigid  adherence  to  the  ecclesiastical  system 
of  every  Church,  that  in  New  Zealand, 
while  the  missionaries  of  the  Church  of 
Rome,  under  the  control  of  a  resident 
bishop,  are  free  from  a  single  charge  of 
making  a  profit  of  their  sacred  influence- 
while  the  Wesleyan  missionaries  have  ex- 
hibited but  one  instance  of  land-jobbing, 
which  has  been  immediately  visited  with 
exclusion  from  their  body  —  the  mis- 
sionaries of  the  Church  of  England,  under 
the  imperfect  control  of  an  irregular  As- 
sociation, have,  not  in  one  or  two  instances, 
but  for  (he  greater  part,  made  worldly 
gain  their  object.  They  have  got  large 
tracts  of  land  for  themselves,  and  become 
the  agents  for  others  in  similar  transactions. 
The  result  is,  that  these  men^  most  of 
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them  of  the  humblest  origin,  contrived  to 
get  such  aiTiounisof  land  before  theestab- 
iishment  of  British  authority  in  New 
Zealand,  that  of  thirty-five  persons  men- 
tioned as  beings  in  the  employ  of  the 
Church  Missionary  Society,  in  1838,  no 
less  than  twenty-three  have  sent  in  claims 
for  land  amounting  in  the  whole  to  no  less 
than  186,000  acres.  This  fact  was  as- 
serted in  the  Company's  petition  which  I 
had  the  honour  of  presenting  several  weeks 
ago;  and  Mr.  Dandeson  Coates,  the  Secre- 
tary of  the  Church  Missionary  Society, 
has  noticed  it  in  a  printed  letter  to  my 
hon.  Friend  the  Member  for  the  Univer- 
sitv  of  Oxford.  In  that  letter  I  do  not 
find  that  he  attempts  to  controvert  the 
assertion.  He  boldly  defends  these  acqiii- 
ail  ions  of  land,  on  some  general  rule,  by 
which  the  Societv  authorizes  its  mis- 
sionaries  so  to  accumulate  the  good  things 
of  this  world.  He  explains  that  the  Rev. 
Henry  Williams,  in  getting  out  of  the 
natives  11,000  acres,  did  what  every  good 
missionary  with  a  large  family  ought  to 
do.  The  enormous  acquisition  of  50,000 
acres  by  the  Rev.  Mr.  Taylor,  and  of 
40,000  by  Mr.  Ftiirburn,  he  defends  on 
the  bold  hypothesis,  that  these  gentle- 
men had  taken  all  the  trouble  of  estab- 
lishing their  titles  in  the  Commissioner's 
Court,  with  the  secret  intention  of  giving 
back  to  the  natives  all  they  thus  got.  I 
have  thought  it  necessary  to  touch  upon 
these  melancholy  proofs  of  missionary 
misconduct,  in  order  to  show  the  Hou^e 
what  was  the  extent  to  which  this  system 
of  land-sharkingwas carried  by  individuals, 
and  how  it  was  encouraged  by  the  most 
powerful  influence  that  existed  in  New 
Zealand,  Whatever  little  effect  the  inter- 
course with  the  missionaries  undoubtedly 
had  in  softening  the  natives,  was  far  more 
than  counterbalanced  by  the  evils  inci- 
dent to  intercourse  with'  Europeans.  It 
was  in  1825  that  a  chief  of  the  name  of 
Hongi,  who  had  resided  in  England  for 
some  time    under   the   care   of  the    mis> 


did  the  wave  of  conquest  and  extermina. 
tion  cease,  until  it  reached  the  very  farthest 
extremity  of  the  islands,  the  larger  of 
which  it  almost  absolutely  depopulated, 
after  greatly  thinning  the  population  of 
the  other.  The  accounts  of  New  Zealand 
speak  of  the  fearful  traces  of  these  exter- 
minating wars  as  everywhere  presenting 
themselves  in  ruined  villages  and  deserted 
cultivations.  The  most  frightful  devasta- 
tion was  that  produced  by  the  conquesti 
of  Rauperaha,  of  whom  we  have  lately 
heard  so  much.  A  hideous  tale  was  told 
by  a  most  respectable  merchant  of  this 
city,  whom  chance  made  an  eye.vitnen 
of  an  ambuscade,  wherein  the  nefarious 
complicity  of  an  English  trader  eaabied 
this  savage  chief  to  inveigle  into  bis  power 
a  tribe  resident  at  Otago.  He  massacred 
almost  the  whole  tribe,  men,  women,  and 
children,  to  the  amount  of  1,500  persons, 
carried  back  the  captive  chief  hung  up  to 
the  roof  of  the  cabin  by  a  hook  through 
his  chin,  till  he  reached  his  ovirn  fastness 
then  tortured  him  to  death,  and  bung  his 
entrails  as  an  ornament  to  be  worn  round 
the  neck  of  his  wile.  Nor  were  fire-arm$ 
the  sole  European  commodity  that  con- 
tributed to  depopulate  New  Zealand.  The 
natives,  it  is  true,  at  first  showed  a  great 
repugnance  to  ardent  spirits.  I  suspect, 
however*  that  it  has  always  required  some 
time  to  impart  this  taste  to  the  wild  man; 
and  I  fear  that  as  it  is  quite  certain  that 
it  has  made  some  progress,  we  cannot  but 
anticipate  the  possibility  of  its  becoming  in 
the  long-run  as  fatal  to  the  New  Zealander 
as  to  the  Indian  of  North  America,  unless 
checked  by  elevating  the  desires  and 
character  of  the  natives.  But  the  mis- 
chief done  by  the  introduction  of  ap- 
parently the  most  innocent  commodities 
has  been  more  fatal  still,  if  we  arc  to  reW 
on  the  various  witnesses  before  the  Com- 
mittee, who  agreed  in  ascribing  the  sudden 
prevalence  «>f  consumption  and  fevers  to 
the  simple  substitution  of  the  blanket  in- 
stead of  their  own  mat  for  the  dress  of 
the   natives.      Be   the   causes,  liowe?fir, 


sionaries,  returned  to  his  country^  in  pos- 
session of  a  considerable  store  of  the  first  i  what  they  may,  the  effect  seemed  to  be 
fire-arms  which  the  natives  ever  wielded.  !  one  that  menaced  the  absolute  extinction 
He  used  his  irresistible  superiority  to  ex-  of  the  native  race.  The  decline  of  their 
pel  from  their  ancient  seats  an  old  race  of  i  numbers  was  so  large  as  to  be  visible  to 
enemies.  These,  in  the  course  of  the  i  superficial  observation.  Some  districts 
struggle,  learned  the  arts  by  which  they  'formerly  peopled,  are  now  absolutely un- 
had  been  worsted,  and,  having  acquired  inhabited.  A  tribe  of  2,000  in  one  place 
some  fire-arms,  fell  with  equal  advantage  is  reduced  to  fifty,  another  of  equal  oum- 
on  the  more  southerly  tribes,  who  were  in  bers  to  twelve  survivors.  Mr.  Btisby,  (^^ 
turn  driven  back  still  further  south.    Nor  '  resident  says,  in  1837-— 
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The  depopulation  of  the  country  has  been 
going  on  till  district  after  district  has  become 
iroid  of  its  inhabitants,  and  the  population  is 
even  now  but  a  remnant  of  what  it  was  in  the 
memory  of  some  European  residents." 

In  yielding,  therefore^  to  the  considerations 
of  policy  and  necessity,  which  rendered  it 
imperative  on  Great  Britain  to  form  New 
Zealand  into  a  Colony,  it  became  a  matter 
of  primary  importance  to  determine  the 
principles  to  be  adopted  in  dealing  with 
the  native  race.    There  has  been  a  mon- 
strous deal  of  finessing  about  the  proper 
word   to  describe  the  social  state  of  the 
Aborig;inesof  New  Zealand.  Lord  Stanley 
says,  in  a  recent  despatch,  that  they  are 
not  savages.      My    gallant    Friend    the 
Member  for  Westminster,  on  the  strength 
of  having,  as  King  Wilham  said,  "  been 
there,"  utterly  pooh-poohs   the  opinions 
which  Sir  George  Gipps  and  my  noble 
Friend  the  Member  for  Sunderland  (Lord 
Howick)   have   formed    on   an  extensive 
study  of  the  subject,  because  they  don't 
square  with  his  own  hurry-scurry  impres- 
sions.    Bat  I  will  say  for  him  that  even 
his  loose  impressions  are  entitled  to  more 
weight  in  my  eyes  than  the  preposterous 
exaggerations    to    which    my    esteemed 
Friend  the  Member  for  the  University  of 
Oxford  has  lent  his  graver  sanction,  on 
the  authority  of  Mr.  George  Clarke.     In 
spite  of  the  official  position  of  that  e:entle- 
man,  as  Chief  Protector  of  Aborigines,  I 
must  own  that  I  cannot  regard  him  as  a 
competent  judge  of  such  a  question  as  the 
present  and  past  history  of  any  race  of 
men.     Mr.  Clarke  was  a  gunsmith,  who 
had  passed  ten  years  in  New  Zealand,  in 
the  mixed  occupation  of  convernng  the 
natives  and  jobbing  in  land.     If  a  French 
gunsmith   were  to  turn  friar,  and,  after 
passing  a  similar  period  in  a  similar  man- 
ner in  this  country,  should  offer  his  theory 
of  the  social  condition  of  Great  Britain 
from  the  period  of  the  Heptarchy  to  the 
present  time,  I  should  certainly  pay  no 
attention  to  his  speculations.     And  when, 
on  such  authority,  I  am  gravely  asked  to 
believe  thai  the  New  Zealanders,  without 
either  written  language,  or  hieroglyphic,  or 
any  single  device  for  preserving  a  record 
of  past  events,  by  means  of  nothing  but 
oral  tradition,  transmitted  amid  wars  that 
have  over  and  over  again  shifted  the  pos- 
sessions of  every  tribe  in  the  islands,  have 
preserved  an  accurate   knowledge   of  the 
boundaries  and  succession  of  every  portion 
of  the  soil  for  the  space  of  thirty   gene- 
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rations,  or  eight  or  nine  hundred  years— 
when,  on  the  same  authority,  1  am  asked 
to  believe  that  the  tribes  of  New  Zealand, 
clothed  in  mats,  ignorant  of  the  use  of  any 
metal,  feeding  on  rats  and  fern-roots,  till 
Captain  Cook  gave  them  the  potato,  and 
scattered  in  filthy  huts,  present  an  aspect 
of  equal  civilization  with  our  Saxon  an- 
cestors when  they  had  laid  the  foundation 
of  half   our  present   towns    and   cities, 
covered  the  land  with  those  churches  of 
which  some  still  remain  to  excite  the  ad- 
mitration  of  our  architects,  and  divided 
the  country  into  our  present  division   of 
shires,  and  hundreds,  and  parishes — who 
possessed  the  foundations  of  our  Parlia- 
mentary Government,  of  our  common  law, 
and   of  our  jury  trial — for  whom  Alfred 
and  the  Confessor  had  legislated,  Bede 
written  history,  and  Dunstan  reared   an 
ecclesiastical  polity — when  such  proposi- 
tions as  these  are  gravely  offered  to  the 
judgment  of  the  House  of  Commons,  I 
can  but  admire  the  simplicity  of  my  hon. 
Friend  in  affording  us  so  decisive  a  test  of 
the  credulity  that  could  swallow  all  these 
monstrous  fictions,  which  missionaries  have 
invented  for  the  sordid  purpose  of  making 
out  that  the  natives  possessed  and  could 
convey  to  them  a  freehold  tenure  in  their 


land.     It  can  be  of  no  advantage  to  the 
native  race  of  New  Zealand  that  we  should 
compliment   them    by   misunderstanding 
their  social  state.     It  seems  to  me  rather 
a  capricious  squeamishness  to  begin  to  he- 
sitate about  applying  the   old  name  of 
savages  to  the  first  people  of  whom  we 
are  very  certain  that  they  are  extensively, 
habitually,  and  rather  obstinately  addicted 
10  cannibalism.     But  instead  of  disputing 
about  the  precise  propriety  of  terms,  which 
after  all,  are  very  vague,  the  best  way  to 
form  an  estimate  of  ihe  condition  of  the 
New  Zealanders  is  to  compare  them  with 
other  nations  of  whom    we  know  more. 
No  doubt  they  are  in  every  respect  very 
superior  lo  some  of  the  puny  aboriginal 
races  of  New  Holland.     There  is  as  little 
doubt  that,  except  in  so  far  as  they  have 
been  affected  by  their  contact  with  us,  they 
are  inferior  to  the  Caffres,  and  to  all  the 
Indian  tribes  who  peopled  the  West  Indies, 
and   the   American    Continent  from   the 
equator  to  Labrador.     They  were  inferior 
to  them  in  actual  knowledge  of  the  arts  of 
life— inferior  in  numbers— inferior  in  war- 
like prowess.     Their  notions   of  religion 
were  so  vague  that  travellers  can  hardly 
ascertain   their    obscure    and  capricious 
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creed ;  and  in  all  the  arts  of  govemmeDt 
they  were  deplorably  deficient.  You 
cannot  for  a  moment  compare  their  virtues 
with  those  of  the  North  American  Indian, 
while  they  possess  in  a  greater  degree  all 
the  vices  of  a  savag^.  I  speak  of  their 
condition  as  we  found  them.  On  the  other 
hand,  no  doubt,  they  possessed  qualities 
which  rendered  it  far  more  easy  to  raise 
them  in  the  scale  of  civilization,  and  re- 
concile their  existence  and  well-being  with 
European  colonization.  In  place  of  that 
distinctive  unsociability  and  indomitable 
aversion  to  change,  which  keep  the  Red 
Man  in  perpetual  isolation  from  his  white 
neighbours  the  New  Zealander  combined 
with  his  native  ferocity  a  docility  more 
like  that  of  the  negro.  Ready  to  adopt 
new  ideas  and  new  habits,  it  was  easy  to 
make  him  submit  to  new  laws  and  engage  in 
new  occupations.  It  has  been  found  easy 
to  imbue  him  with  a  taste  for  European 
comforts — to  teach  him  to  employ  his 
time  either  in  raising  those  productions 
which  the  European  demanded  in  ex- 
change, or  even  to  induce  him  to  renounce 
his  savage  indolence,  and  become  a  fellow 
labourer  or  fellow  sailor.  The  very  defici- 
encies of  his  former  condition  removed  all 
difficulty  in  defining  his  rights  and  modi- 
fying his  habits.  For  as  the  forest 
afforded  hardly  any  resource  from  the 
chase,  the  New  Zealander,  in  truth,  mainly 
subsisted  on  the  produce  of  a  rude  agricul- 
ture ;  and  though  be  was,  no  doubt,  an 
idle  labourer,  still  he  was  used  to  agricul- 
tural labour.  Add  to  this  that  the  physi. 
cal  distinctions  of  race  produce  no  disgust 
on  either  side,  and  are  so  slight  that  the 
produce  of  a  mixed  union  is  hardly  to  be 
distinguished  from  the  European,  There 
certainly  never  was  a  case  in  which  the 
right  to  occupy  the  vacant  soil  was  at- 
tended with  such  perfect  immunity  from 
any  necessity  for  interference  with  the 
savage,  and  none  in  which  the  facility  of 
elevating  the  weaker  race  by  amalgama- 
tion with  the  stronger,  was  so  favoured  by 
nature,  so  counselled  by  policy.  And  we 
were  bound  to  take  possession  of  New 
Zealand  as  the  only  means  of  elevating 
this  race,  and  saving  them  from  the  de- 
struction from  which,  as  Europeans  had 
got  access  to  them,  no  means  could  be 
taken  for  rescuing  them  without  the  esta- 
blishment of  British  authority  in  the 
islands.  But  it  is  said  that  it  was  their 
country,  and  that  we  had  no  business  to 
take  possession  of  any  part  of  it.    Of  the 


race  which  I  have  thus  described,  there 
appear  not  to  exist  in  the  whole  extent  of 
New  Zealand,  more,  if  so  many  as  100,000 
individuals.  There  is  one  little  island 
which  may  be  regarded  as  uninhabited. 
The  Middle  Island,  far  the  largest  of  the 
three,  we  may  call  uninhabited  also,  as  its 
inhabitants  are  supposed  not  to  amoant 
to  ]  ,500,  in  an  extent  as  large  as  Engltnd 
and  the  Lowlands  of  Scotland.  Id  the 
southern  halfof  the  Northern  island  there 
are  not  10,000  inhabitants.  Almost  the 
entire  native  population  is  to  be  found  io  the 
northern  half  of  the  Northern  island.  It 
is  preposterous  to  expect  that  the  existence 
of  such  a  population,  on  portions  of  the 
soil  of  a  vast  country,  ought  to  exclude  the 
rest  of  mankind  from  turning  the  qdocco- 
pied  soil  to  account.  God  gave  the  earth 
to  man  to  use — not  to  particular  races,  to 
prevent  all  other  men  from  using.  He 
planted  the  principle  of  increase  io  os;  he 
limited  our  existence  in  no  particolar  soil 
or  climate,  but  gave  us  the  power  of  rang- 
ing over  the  wide  earth ;  and  I  know  do 
principle  of  reason,  no  precept  of  revela* 
tion,  that  gives  the  inhabitants  of  one 
valley  in  New  Zealand  a  right  to  appro- 
priate a  neighbouring  unoccupied  vallej, 
in  preference  to  the  Englishman,  whocao- 
not  find  the  means  of  subsistence  at  borne. 
I  apply  to  the  savage  no  principle  which  I 
should  not  apply  to  the  most  civilized  peo- 
ple of  the  world.  If  by  any  unimaginable 
calamity  the  population  of  France,  for  in- 
stance, were  reduced  from  the  36,000,000 
which  it  now  maintains,  to  200,000,  which 
is  about  the  proportion  of  the  population 
of  New  Zealand,  and  if  these  200,000 
were  almost  limited  to  Brittany  and  Nor- 
mandy, and  cultivated,  as  the  New  Zea- 
landers  do,  no  more  than  one  acre  in  a 
thousand,  do  you  think  we  should  allow 
this  handful  of  men  to  devote  that  fine 
country  to  perpetual  barrenness?  Do 
you  think  that  every  neighbouring  nation 
would  not  deem  itself  justified  in  pouriog 
out  its  destitute  myriads  to  obtain  their 
food  from  the  soil  on  which  weeds  and 
wolves  would  otherwise  subsist  alone?  It 
seems  to  me  wicked  to  dispute  the  right 
of  man  to  cultivate  the  wilderness.  Jus- 
tice demands,  no  doubt,  that  if  civilized 
man,  when  thus  seeking  new  fields  forhn 
labour,  be  brought  in  contact  with  a  rude 
and  weaker  race,  he  is  bound  to  treat  bis 
new  neighbour  with  the  utmost  fairoess 
and  kindness.  Not  merely  are  we  bouod 
not  to  deprive  him  of  any  actual  possestios 
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which  be  enjoys*  but  justice  requires  that 
we  should  do  our  best  to  prevent  his  being 
thrown  into  a  position  of  relative  inferi- 
ority, and  to  ensure  an  improvement  in  his 
condition  corresponding  with  the  general 
improvement  of  his  country.  I  know  not 
how^  In  this  respect,  we  can  lay  down  any 
better  principles  than  those  always  recog- 
nised, and  almost  always  acted  on  by  our 
ancestors.  They  never  pretended  to  assert 
a  right  of  depriving  the  Indian  of  his 
possessions.  The  principle  of  our  Uw,  in 
conformity  with  the  general  law  of  nations, 
was,  that  in  settling  among  savages,  it  was 
not  our  duty  to  recognise  in  them  any 
rights  of  which  they  themselves  had  no 
conception,  or  to  create  for  them  some 
fiction  of  right  analogous  to  the  proprie- 
tary rights  of  modern  Europe.  The  rule 
laid  down  by  Vattel,  by  all  writers  on  the 
law  of  nations,  and  by  our  own  lawyers,  is, 
that  in  dealing  with  the  savage,  who 
possesses  no  notion  of  individual  property 
in  land,  or  of  a  power  of  alienating  it,  it  is 
aufBcient  to  recognise  his  right  to  that 
.which  he  actually  uses,  and  no  more.  The 
same  writers  have  always  maintained  that 
the  civilized  man  had  a  right  to  limit  (he 
Indian  in  his  wasteful  use  of  large  tracts 
for  the  chase.  In  New  Zealand  no  such 
difficulty  occurred :  the  savage  did  not 
hunt;  his  occupations  of  laud  were  as 
definite  as  any  European  fields;  they  con- 
sisted of  the  ground  which  he  had  actually 
cleared.  If  you  left  him  this,  what  injury 
did  you  do  him  by  occupying  the  remain- 
der? You  took  from  him  nothing  which 
any  lawyer  or  moralist  ever  regarded  as 
his  property.  The  payments  which  were 
made  to  him  were  not  the  price  of  land ; 
they  were  payments  to  secure  his  consent  to 
our  settling  quietly  in  his  neighbourhood. 
The  real  evil  which  you  have  to  guard 
against,  when  you  introduce  a  large  body 
.of  European  settlers  into  the  immediate 
neighbourhood  of  an  uncivilised  race,  is 
not  the  taking  the  soil  which  the  latter  did 
not  use,  but  the  change  which  you  effect 
by  bringing  them  into  contact  with  a 
stronger  race.  Against  the  ill  conse- 
quences of  such  a  change  we  were  no 
doubt  bound  to  provide  the  savage  with 
most  sufficient  guarantees  and  ample  com- 
pensation. But  compensation  for  what  ? 
Not  for  land,  which  was  not  his  ;  but  for 
the  position  of  inferiority  to  which  your 
very  vicinity  of  itself  tends  to  reduce  him. 
And  what  species  of  compensation  can 
you  give  him  ?    Is  it  money  ?    Translate 
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money  into  the  articles  which  money  will 
enable  the  savage  to  acquire — into  rum 
and  tobacco,  muskets  and  gunpowder — 
and  I  think  that  every  man  of  real  philan- 
thropy will  agree  that  the  greater  the 
amount  which  you  confer,  the  greater  the 
injury  which  you  inflict  on  the  object  of 
your  mistaken  bounty. 

'*  Be  as  lavish,'*  said  the  New  Zealand  Com- 
pany, in  one  of  their  letters  to  Lord  Stanley, 
«be  as  lavish  as  you  please  of  the  ordinary 
materials  of  European  barter :  give  olothing, 
arms,  ammuoition,  tools,  and  tohacco,  and 
what  beyond  the  consumption  of  the  day  can 
you  really  give  of  value  to  the  roan  whom  you 
do  not  find  possessed,  and  cannot  at  once  en- 
dow, with  a  gift  of  foresight  ?  Give  more,  and 
you  only  waste  the  surplus.  And  when  the 
blanket  is  worn  out,  the  second-rate  finery 
turned  to  rags,  the  gun  burst,  the  ammunition 
expended,  the  tool  broken,  and  the  drug  has 
produced  its  hour  of  intoxication,  at  the  end 
of  a  year  or  two,  or  even  ten,  what  better  is 
the  wild  roan  for  your  gift?  At  the  end  of  the 
short  period  of  enjoyment  he  and  his  race  are 
beggars,  amid  the  wealth  that  has  grown  out 
of  their  possessions;  doomed,  after  a  brief 
period  of  toil  for  the  intruder,  and  of  humilia- 
tion in  his  presence,  to  disappear  from  the 
land  over  which  they  once  reigned  undisputed 
masters.'' 


I  go  on  to  read  from  the  same  letter  the 
description  of  the  provision  which  the  New 
Zealand  Company  made  for  the  na- 
tives :— 

''  It  was  to  guard,  as  much  as  human  care 
can  guard,  against  such  a  result,  that  the  New 
Zealand  Company  invented  the  plan  of  native 
reserves.  To  recompense  at  the  moment, 
and  comply  with  the  exigencies  of  opinion, 
they  paid  down  what,  according  to  received 
notions,  was  a  aufiicient  price.  But  the  real 
worth  of  the  land  they  thought  they  gave  only 
when  they  reserved,  as  a  perpetual  possession 
for  the  native,  a  portion  equal  to  one-tenth  of 
the  lands  which  they  bad  purchased  from  him. 
This  was  a  price  wliich  he  could  not  squander 
away  at  the  moment,  but  of  which,  as  time 
passed  on,  the  inalienable  value  must  continu- 
ally and  immensely  increase  for  his  benefit  and 
that  of  his  children.  Heir  of  a  patrimony  so 
large,  the  native  chief,  instead  of  contemplating 
European  neighbours  with  jealous  apprehen- 
sion, as  a  race  destined  to  degrade  and  oust 
him,  would  learn  to  view  with  delight  the  pre- 
sence, the  industry,  and  the  prosperity  of  those 
who,  in  labouring  for  themselves,  could  not 
hue  create  an  estate  to  be  enjoyed  by  him 
without  toil  or  risk.  Nor  was  this  design  con< 
fined  to  barren  speculation.  In  every  settle- 
ment which  we  have  formed,  a  portion  equal 
to  one-tenth  of  town,  as  well  as  rural  allot- 
ments, has  always  been  reserved  for  the  na- 
tives; in  the  lottery  by  which  the  right  of 
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selection  was  determined,  the  natives  had 
their  fair  chance,  and  obtained  their  proportion 
of  the  best  numbers ;  and  in  the  plans  of 
Wellington,  Nelson,  and  New  Plymouth,  your 
Lordship  may  see  the  due  number  of  sections, 
including  some  of  the  very  best  in  each, 
marked  out  as  native  reserves.  Nor  is  this, 
even  now,  a  valueless  or  contingent  estate.  At 
the  most  moderate  average,  according  to  the 
present  rate  of  prices,  the  hundred  acres  of 
native  reserves  in  the  town  of  Wellington 
alone  would  fetcb  no  less  than  20,000/." 

This  is  my  answer  to  all  the  calumnies 
that  have  been  thrown  out  against  the 
New  Zealand  Company,  as  being  desirous 
of  cheating  and  ill  using  the  natives. 
They  devised,  and,  while  permitted,  faith- 
fully carried  into  efTeci,  a  plan  evincing 
more  forethought  and  real  humanity  than 
ever  had  been  adopted  before.  The  Select 
Committee  of  last  Session  honoured  it 
with  their  approbation;  and  1  rely  upon 
finding  their  decision  ratified  by  the  judg- 
ment of  all  men  whose  philanthropy  is  not 
an  idle  cant.  Malign  us — destroy  us  if 
you  will — you  cannot  deprive  us  of  this 
undeniable  claim  to  the  merit  of  having 
devised  the  best  and  wisest  plan  ever  yet 
conceived  for  the  benefit  of  the  aboriginal 
races  among  which  our  colonization  is 
established.  This  value  given  to  land 
which  produced  nothing  before — this  per- 
manent property  secured  to  them  for  ever, 
secured  by  British  law  against  all  the 
ruinous  vicissitudes  of  their  own  barbarous 
condition— this  was  the  real  compensation 
we  made  the  natives  for  permission  to 
settle  in  their  country.  You  may  talk  of 
our  payments  for  land  having  been  no 
adequate  price  for  the  land  which  we 
claimed.  1  do  not  see  that  you  can  say 
that  it  was  not  a  fair  price  for  that  which 
was  bringing  no  one  any  return — for  mere 
leave  to  give  a  value  to  that  which  with- 
out us  had  no  chance  of  possessing  any 
value.  As  far  as  we  can  make  out, 
it  was  probably  more  than  what  Penn 
has  been  so  much  praised  for  giv. 
ing  for  all  Pennsylvania.  It  was  as 
high  a  rate  of  price  as  our  Government 
has  got  for  the  greater  part  of  the  land  in 
its  Colonies,  which  we  used,  in  fact,  to 
give  away— as  much  as  until  the  last 
fifteen  years  we  thought  that  the  mere 
permission  to  occupy  the  waste  was  worth. 
But  recollect  that  the  New  Zealand  Com- 
pany never  pretended  to  regard  these 
payments  as  the  real  compensation  for  the 
hssent  of  the  natives  to  their  settling  in 
New  Zealand.    That  was  to  be  found  in 


the  native  reserves :    in  our  taking  the 
land  which  was  worth  absolutely  nothing, 
and  returning  every  tenth  acre,  after  our 
labour  had  given  it  a  far  greater  value 
than    1,000   acres    possessed  before.     If 
these  reserves  had  been  turned  fairly  to 
account,  while  you  have  been  keeping  the 
whole  country  uncultivated  for  your  petty 
squabble    about,    at    the  outside,  some 
5,0002.  or  6,000/.,  to  be  divided  among 
some  half  dozen  tribes,  they  might  un- 
doubtedly have  by  this  time  fetched  three 
or  four  times  that  amount  in  the  market. 
The  truth,    which    the   Colonial    Office 
seems  never  to  have  been  able  to  under- 
stand, is,  that  it  is  a  very  difficult  thing, 
requiring   much  judgment,  temper,  and 
care,  to  preserve  the  savage  from  exter* 
mination  and   annihilation   by  the  mere 
contact  with  a  civilized  race.    Their  no- 
tions of  forbearance  and  justice  seem  to 
have    been    comprised   in   indulging  hit 
lawless  habits,  and  enabling  him  to  extort 
large  prices  for  land.     But  if  you  leave 
the  savage  in  the  neighbourhood  of  the 
civilized,  you  leave  him  exposed  to  cer- 
tain destruction,  unless  you  excite  a  real 
sympathy  between  him  and  his  neighbour. 
No  laws,  no  care,  no  power  of  Oovero- 
ment  can  save  him,  without   the  potent 
and  constant  action  of  such  a  sympathy. 
It  was  to  produce  such  a  feeling  that, 
from  the  first,  our  policy    was  that  of 
bringing  about  an  amalgamation  of  the 
races.     For  this  reason  we  did  not  form 
those  native  reserves,  like  the  Indian  re- 
serves of  North  America,  into  large  dis- 
tricts in  which  the  natives  were  to  reside, 
fenced  off  from  the  white  population ;  but 
we  interspersed  them,  section  by  section, 
among  the  settlements  of  the  colonists. 
Our  hope  was,  that  we  should  convert  the 
chiefs  into  proprietors.     Our  purpose  was 
not  with  barbarous  recklessness  to  obli- 
terate the  existing  distinctions  of  the  so- 
cial state  of  the  New  Zealanders;  and,  on 
the  plan  of  the  missionaries,  reduce  all  to 
an  equality.     We  deemed  it  just  and  alto 
politic  to  endeavour,  when  we  deprived 
the    New     Zealand    chief    of   bis    pre- 
eminence and  authority  as  a  chief,  to  give 
him,  in  an  English  state  of  society,  the 
position    of    a    landed    proprietor.     We 
meant  the  reserves  to  be  the  hereditary 
property  of  the  chiefs.  -  The  mass  of  the 
population,  we  hoped,  would  be  engaged 
m  the  same  occupations  as  our  own  la- 
bourers.    We  looked  to  the  facilities  of 
union  between  the  tvo  races,   and   we 
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hoped  that  in  the  course  of  two  or  three 
generatioDS^ihe  two  might  become  blended 
into  one.  Go  through  the  history  of  the 
world,  and  I  believe  you  will  find  no  in- 
stance of  an  inferior  race  being  ever 
elevated  in  the  scale  of  civilization,  except 
by  such  actual  intermixture  producing  an 
entire  amalgamation.  Wretched,  indeed, 
is  the  condition  of  every  subject  race 
which  remains  isolated  amid  superior 
neighbours.  If  numerous,  it  becomes  a 
people  of  hewers  of  wood  and  drawers  of 
water.  In  other  cases  the  scanty  and 
dwindling  tribes  of  the  Aboriginal  race 
are  preserved  as  a  kind  of  show.  I  have 
seen  the  wretched  relics  of  the  great  tribes 
that  once  ranged  over  North  America, 
preserved  under  the  care  of  missionaries 
in  Canada,  bereft  of  independence  and  all 
that  gave  them  a  kind  of  greatness  in  their 
savage  freedom,  and  imbued  them  with 
nothing  of  civilization  save  the  power  of 
mimicking  some  of  our  forms.  When  I 
think  of  the  Indians  of  Lorette  and  St. 
Regis,  I  cannot  but  feel  that  if  a  word  of 
mine  could  influence  the  destinies  of  my 
own  race,  I  would  pray  that  they  might 
cease  to  propagate  their  wretched  line, 
rather  than  that  any  bearing  the  name  of 
my  countrymen  should  ever  drag  on  an 
existence  so  useless  and  degraded.  The 
project  of  amalgamating  the  two  races 
was  a  large  and  benevolent,  and  I  feel  as- 
sured the  only  feasible  scheme  for  saving 
the  natives  of  New  Zealand  from  degra- 
dation and  annihilation.  It  has  been 
thwarted  by  the  prevalence  of  a  narrow 
and  unsound  policy,  of  exactly  the  oppo* 
site  kind,  which  had  bet;un  to  prevail  some 
lime  before.  The  policy  of  the  Church 
Missionarie!K,  as  avowed  by  their  Secre- 
tary, Mr.  Dandeson  Coates,  in  his  evi- 
dence before  the  Committee  of  the  House 
of  Lords  in  1838,  was  to  prevent  Euro- 
pean colonization,  to  keep  the  natives  from 
intermixture  with  settlers,  and  to  govern 
them,  he  suggested,  through  the  medium 
of  the  missionaries.  Unfortunately,  the 
roost  narrow  and  impracticable  policy  for 
some  time  influenced  the  measures  of  the 
Colonial  Office.  The  right  of  Great  Bri- 
tain to  New  Zealand  was  indisputable. 
The  islands  had  been  discovered  and  for- 
mally taken  possession  of  by  Captain 
Cook  in  1769.  Since  1787,  they  had 
always  been  included  in  the  Commissions 
of  the  Governors  of  New  South  Wales. 
These  Governors  had  exercised  their  au- 
thority by  appointing  magistrates  in  New 


Zealand.  From  1814,  however,  a  series 
of  measures  had  been  adopted  for  the 
purpose,  as  it  would  appear,  of  tacitly 
waving  the  rights  of  the  Crown,  by  class- 
ing New  Zealand  among  foreign  countries. 
This  policy  was  brought  to  a  climax  in 
1837,  when  our  Government  could  no 
longer  postpone  establishing  some  kind  of 
authority  there.  Instead  of  taking  the 
rational  course,  by  asserting  the  undoubted 
right  of  Great  Britain  over  New  Zealand, 
the  Government  determined,  for  the  flrst 
time,  formally  to  set  up  the  monstrous 
fiction  of  treating  New  Zealand  as  a 
Foreign  Power  under  a  regular  Govern* 
ment,  and  accordingly  sent  out  Mr.  Busby 
to  be  Consul  or  Resident.  He  was  di- 
rected to  acknowledge  the  flag  of  New 
Zealand,  and  in  order  that  New  Zealand 
might  have  a  flag  to  be  acknowledged.  Sir 
George  Gipps  tells  us  that  various  flags 
were  sent  out  to  the  chiefs  of  the  Bay  of 
Islands,  out  of  which  they  probably  se- 
lected that  which  consisted  of  the  gaudiest 
colours.  As  if  for  the  purpose  of  carica- 
turing all  the  rest,  by  attributing  to  these 
poor  savages  the  power  that  marks  the 
utmost  refinement  of  commerce  and  inter- 
national law,  the  chiefs  were  to  grant 
ships'  registers.  Mr*  Busby's  next  feat 
was  to  get  some  thirteen  chiefs  of  some 
small  tribes  in  the  northern  extremity  of 
New  Zealand,  to  form  themselves  into  a 
body  Qnder  the  style  and  title  of  the 
"  Confederated  Chiefs  of  the  United 
Tribes  of  New  Zealand."  He  got  them  to 
issue  a  *'  Declaration  of  Independence,'* 
wherein,  following  out  the  American 
model,  they  declared  themselves  to  be  a 
Congress,  with  the  power  of  making  laws; 
and  then,  oddly  enough,  wound  up  their 
declaration  of  independence  by  placing 
themselves  under  the  protection  of  the 
British  Crown.  Why,  now,  all  these 
proceedings — what  are  they,  but  what 
Mr.  Carlyle,  in  his  emphatic  language, 
calls  *<  lies"  and  "  shams  ?"  Mr.  Busby 
tells  us,  he  was  in  truth  accredited  to  the 
missionaries :  his  diplomatic  character  to 
the  native  chiefs  was  a  **  sham."  The 
flag  was  *'  a  sham ;"  the  ships'  registers 
were  "  shams ;"  the  Confederation  of 
chiefs,  who,  as  Lord  Normanby  says, 
'*  were  incompetent  to  act,  or  even  to  de- 
liberate in  concert,"  was  a  *'  sham;"  the 
Congress  composed  of  these  meu,  whose 
only  notion  of  settling  a  difference  was, 
not  by  counting  votes  in  a  division,  but  by 
killing  and   eating  one  another,  was  a 
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'*  •htms'*  and  the  Declaration  of  Inde- 
pendence was  a  *'  sham"  document,  writ- 
ten bv  Mr.  Bntby  and  the  mifsionariet, 
and  signed  by  a  set  of  persons  whom  no 
earthly  credulity  can  imagine  to  have  un- 
derstood one  word  of  that  to  which  they 
affixed  their  marks.     And  now,  Sir,  may  I 
asic  the  right  hon.  Baronet,  who  one  even- 
ing came  down  on  us  with  a  strongly 
worded  passage  from  one  of  our  own  let- 
ters, In  order  to  represent  the  New  Zea- 
land Company  as  regardless  of  the  faith 
of  treaties ;  was  it,  after  all,  so  very  inde- 
cent, when  speaking  of  such  acts  as  these, 
to  designate  them  as  <'  devices  to  amuse 
savages,"  rather  than  as  grave  acts   of 
State,  indicating  the  resolves  and  regu- 
lating the  relations  of  rational  men  and 
high  contracting  powers?   Troth,  Sir,  is 
after  all,  the  safest  thing  in  public  busi- 
ness ;  and  even  where  solemn  grimace  and 
fiction  appear  roost  harmless,  these  are  too 
apt  to  cause  some  unforeseen  entangle- 
ment, which  leads  to  serious  mischief.  So 
was  it  in  this  case.    There  came  a  time 
when  all  this  foolery  had  to  give  way  to 
reality.     In  the   year   1839,    the   New 
Zealand  Company,  after  long  negotiations 
with  the  Colonial  Office^  found  itself  dis- 
appointed in  its  hopes  of  forming  a  Colony 
under  the  sanction  of  the  Imperial  Go- 
vernment.    A  large  body  of  emigrants  of 
the  most  respectable  class  had  sold  their 
properly,  given  up  their  professions,  and, 
in  fact,  broken  up  their  connexions  in  this 
country,   with   the   intention   of  making 
New  Zealand  their  future  home.    As  these 
people  had  been  brought  into  this  position 
by  no  fault  of  their  own,  the  Company  de- 
termined that  it  was  ils  duty  to  aid  them 
in  carrying  out  the  purpose,  which  was 
now,  indeed,  no  longer  matter  of  choice  to 
them.   As  Her  Majesty's  Government  had 
declared   New   Zealand  to  be  an  inde- 
pendent Stale,  and  allowed  all  others  of 
ils  subjects  to  establish  themselves  there 
under  the  native  authority,  they  deemed 
that  they,  too,  might  purchase  land  of  the 
native  chiefs,  and  establish  settlers  there. 
They  accordingly  despatched  a  preliminary 
expedition   for  the  purpose  of  surveying 
the  country,  and  sold  land  to  the  intend- 
ing colonists.    At  the  same  time  an  even 
graver  cause  acted  on  the  indecisions  of 
our  Government.     It  came  to  their  know- 
ledge, that  in  consequence  of  the  public 
parade  of  repudiation  of  our  sovereignty 
over  New  Zealand,  the  French  Govern- 
ment, in  open  defiance  of  the  New  Zea- 


land flag,  without  the  fear  of  the  Congress 
of  the  confederated  chiefs  of  the  united 
tribes  before  their  eyes,  were  going  to  do 
what  a  similar  adoption  by  us  of  the  mis- 
sionary policy  actually  has  enabled  them 
to  do  in  Tahiti,  and  were  preparing  an  ex- 
pedition for  the  purpose  of  planting  a 
Penal  Colony  in  New  Zealand.     Luckily 
my  noble  Friend  the  Member  for  Tiverton 
was  then  the  guardian  of  British  interests 
at  the  Foreign  Office.     He  demanded  ex- 
planations of  the  Colonial  Office;    and 
Mr.  Stephen  wrote  him  a  long  and  in- 
genious letter  to  make  out  a  case  that  the 
rights  of  the  British   Crown   had  been 
effectually  compromised    by  the    words 
which  the  Colonial  Office  had  slipped  into 
Acts  of  Parliament,  and  by  the  ruinous 
absurdities  which  it  had  enacted  through 
the  medium  of  Mr.  Busby.     My  noble 
Friend  was  not  a  man,  if  I  may  use  a 
familiar  phrase,  to  stand  any  such  non« 
sense,  or  abandon  to  France  the  most  im- 
portant of  Her  Majesty's  possessions  in 
the  Pacific.    The  result  was,  that,  almost 
at  the  same  time  as  the  first  expedition  of 
the   New  Zealand   Company's  colonists, 
Captain  Hobson  was  despatched  as  Con- 
sul to  New  Zealand,  with  instructions  to 
get  possession  of  the  country,  and  a  con- 
tingent Commission  as  Governor  in  hia 
pocket.     His  instructions  were  to  procure 
the  cession  of  the  Northern  island  from  the 
chiefs ;  and  the  result  of  his  compliance 
with  his  instructions  was  the  Treaty  of 
Waitangi.     The  spirit  of  moderation  and 
conciliation    which   dictated   this  desire 
to  secure   the   goodwill  of  the   natives, 
while  asserting  our  undoubted  rights,  is 
moat  commendable ;  and  I  certainly  should 
say  nothing  against  the  Treaty  of  Waitangi, 
had  it  been  estimated  at  its  proper  worth, 
as  an  arrangment  between  Governor  Hob- 
son  and  the  native  chiefs,  whose  goodwill 
it  was  necessary  to  secure.     But  when  an 
attempt  is  made  to  elevate  this  Treaty  to 
an   equality  with  the  Treaties  of  West- 
phalia and  of  Vienna,  to  make  it  the  basis 
of  a  system  of  law,  and  to  rest  on  it  oar 
title  to  the  possenioo  of  New  Zealand,  I 
must  pray  the  House  to  pause  a  little,  and 
inquire  into   the  intrinsic  worth  of  this 
document,  before  we  abandon  the  sound 
title  of  discovery,  and  rest  our  rights  on 
the  cession  which   was   thus    procured. 
Captain  Hobson   first  proceeded  lo  deal 
with  Mr.  Busby's  Congress,  and  having  got 
them  to  meet  at  Waitangi,  he  got  some  of 
them  to  sign  the  Treaty.  SohMqaeotly  he 
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got  the  signatures  of  some  other  chiefs  in  the 
same  part  of  the  island,  and  sent  off  Major 
Bunbury  in  the  frigate  to  procure  the 
signatures  of  the  chiefs  of  Cook's  Strait, 
And  the  Middle  and  Southern  islands.  At 
the  same  time  he  despatched  Mr.  Henry 
Williams,  a  missionary,  who  had  evinced 
much  skill  in  getting  land  for  himself  from 
the  natives,  to  procure  signatures  in  other 
parts.  On  the  east  coast  another  mis- 
sionary was  entrusted  with  the  task,  and 
he,  not  having  leisure  to  get  through  it  by 
himself,  entrusted  the  paper  to  a  young 
skipper,  who  appears  from  his  name  to  be 
a  Swede,  and  begged  him  to  get  as  many 
signatures  as  he  could.  In  all  those  cases 
the  one  uniform  consideration  for  the 
transfer  of  allegiance  was 'a  blanket  per 
signature.  No  one  got  the  blanket  who 
would  not  sign  ;  everybody  got  one  after 
signing.  In  some  cases  our  diplomatists 
were  obliged  to  throw  in  a  little  tobacco. 
I  am  not  sure,  but  I  think  I  read  some- 
where of  one  case,  that  of  a  chief  who  was 
found  fishing,  atid  got  up  to  sign  the 
Treaty  in  the  ship's  cabin,  in  which  it  was 
necessary  to  give  him  a  glass  of  rum  in 
addition  before  he  would  sign.  But  the 
gravest  objection  to  these*proceedings  was 
the  studious  avoidance  of  that  perfect 
publicity  which  alone  could  have  satisfied 
the  world  that  the  transaction  was  effected 
in  good  faith,  and  understood  by  the  na- 
tives. At  Port  Nicholson,  where  there 
was  a  considerable  number  of  our  settlers, 
Mr.  Williams  carried  on  his  negotiations 
in  such  secrecy  that  none  of  the  white 
people  knew  what  he  was  about,  till  he 
bad  got  from  one  chief  in  one  hole,  and 
another  in  another  corner,  their  adhesion 
on  the  part  cf  their  nation  to  the  abdica- 
tion of  their  national  independence.  Such 
was  the  mode,  such  the  inducements,  by 
which  the  chiefs  were  got  to  enter  into 
what  Lord  Stanley  calls  a  '*  solemn  en^ 
gagement  of  the  British  Crown/*  The  get- 
ting the  acquiescence  of  the  chiefs  to  our 
Settling  in  their  neighbourhood,  and  even 
the  purchasing  that  acquiescence  with  some 
hundreds  of  pounds' worth  of  blankets  and 
tobacco,  was  all  perfectly  right  in  sub- 
stance. In  fact,  it  was  just  what  the  Pu- 
ritans, and  Lord  Baltimore,  and  Penn  had 
done,  only  with  none  of  this  fuss  and 
humbug.  But  what  I  do  greatly  object  to 
is,  the  attempting  to  give  all  these  shams 
of  independence,  and  confederation,  and 
treaty,  an  air  of  reality,  and  to  build  on 
them  consequences  affecting  the  future 


government  of  an  important  Colony.  All 
the  fictions  in  the  world  won't  alter  the 
character  of  the  New  Zealander,  won't 
create  institutions  which  neither  existed, 
nor  were  consonant  with  the  character  of 
the  people,  and  won't  give  any  real  value 
to  a  Treaty  which  wants  the  first  requisite 
of  all  contracts,  that  of  being  understood 
by  both  parties  to  it.  It  is  utter  nonsense 
to  pretend  that  the  New  Zealand  chiefs 
understood  what  it  was  they  did  when 
they  acknowledged  the  Queen  of  a  coun- 
try of  which  they  knew  nothing,  as  their 
Sovereign,  or  what  they  obtained  in  return 
when  Her  Majesty  imparted  to  them  all 
the  rights  and  privileges  of  British  sub- 
jects. Look  at  the  last  despatches,  and 
you  will  find  abundant  evidence  that  the 
natives  generally  repudiate  the  Treaty,  and 
declare  they  did  not  understand  it.  By 
such  a  Treaty  you  could  in  truth  acquire 
no  rights  you  had  not  got  before,  and  you 
would  not  be  justified  in  enforcing  or  exe« 
cuting  any  stipulation  incompatible  with 
the  well- understood  interests  of  the  people 
with  whom  you  made  it.  This  Treaty 
makes  no  change  in  the  far  more  solemn 
duties  which  the  morality  of  civilization 
and  humanity  imposed  on  you  before. 
Civilized  nations  you  hold  to  the  strict 
letter  of  treaties.  But  you  have  no  right 
thus  to  get  rid  of  the  obligations  which 
your  immeasurable  superiority  imposes  on 
you  with  regard  to  those  children.  You 
could  not  be  justified  in  enforcing  on  these 
people  their  part  of  a  bargain  which  they 
did  not  understand.  They  became  sub- 
jects of  Her  Majesty.  Could  you  equitably 
avail  yourself  of  the  Treaty  to  apply  the 
penalties  of  treason  to  a  refractory  chief? 
No  one  believes  your  right  to  New  Zea- 
land to  be  founded  on  cession.  You  have 
the  most  righteous  of  all  titles,  that  of  dis- 
covery, that  of  planting  yourselves  first  on 
an  unoccupied  soil.  But  if  you  hadn't 
that,  who  would  attach  any  value  to  this 
cession  by  chiefs  who  did  not  know  what 
they  were  doing  when  they  ceded — who 
had  no  authority  to  cede^-whom,  in  fact, 
you  would  appear  to  have  recognised  as 
independent  and  sovereign,  merely  to  give 
a  colour  to  their  cession  of  that  indepen^ 
dence  and  sovereignty  to  yourselves  7  But 
the  asiertion  that  our  right  to  New  Zealand 
is  founded  on  the  Treaty  of  Waitangi  is 
simply  an  untruth,  which  a  mere  reference 
to  dates  and  formal  documents  will  cor- 
rect. The  first  signatures  of  the  Treaty 
were  got  some  time  in  February,  1840,  but 
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none  had  been  got  anywhere  except  in 
about  one-half  of  the  Northern  island  by 
the  21st  of  May,  when  Captain  Hobson 
took  final  possession  of  the  whole  island 
in  virtue  of  this  partial  cession.  No  human 
being  had  ever  pretended  that  the  chiefs 
who  signed  were  in  any  way  the  represen- 
tatives of  those  who  did  not  sign,  or  had 
any  power  to  bind  thero  by  their  acts;  and 
therefore  a  cession  by  the  former  could 
give  no  right  over  the  latter.  To  say  that 
the  Treaty  gave  us  right  to  more  than  half 
even  of  one  island  is,  therefore,  palpably 
inconsistent  with  fact.  But  with  regard 
to  the  Middle  and  Southern  islands,  there 
is  not  a  pretence  of  taking  possession  of 
them  under  the  Treaty.  Only  two  chiefs 
in  those  islands  ever  signed  the  Treaty,  and 
none  had  signed  it  when  Captain  Hobson 
asserted  Her  Majesty's  sovereignty  over 
them,  in  a  different  proclamation  from 
that  by  which  he  assumed  possession  of 
the  Northern  island  in  virtue  of  the  ces- 
fion.  In  fact,  as  Sir  George  Gipps  has 
stated,  the  Crown  took  possession  of  the 
Southern  and  Middle  islands  in  virtue  of 
discovery.  When  Lord  Stanley  alleged 
the  Treaty  of  Waitangi  as  his  plea  for  not 
giving  us  our  land,  we  have  always  replied 
that  that  Treaty  did  not  in  fact  apply  to 
that  part  to  which  our  claims  in  the  North- 
ern island  were  limited ;  that  no  one  had 
ever  pretended  that  it  had  any  force  in  ihe 
Middle  island;  and  that  therefore  the 
Treaty  could  not  prevent  his  fulfilling  his 
engagements.  To  this  argument  we  never 
eould  get  any  answer.  But,  in  truth,  it  is 
not  as  interfering  with  the  Company's 
claims  that  I  object  to  the  Treaty  of 
Waitangi.  Its  provisions  have,  I  know, 
been  quoted  against  us ;  but  I  think  I 
shall  be  able  to  show  that  if  the  Treaty  had 
been  rationally,  fairly,  and  consisiently 
interpreted,  it  would  not,  in  the  slightest 
degree,  have  interfered  with  us;  and  I 
should  be  as  loth  as  Lord  Stanley  can  pos- 
sibly be,  to  fail  in  performing  what  we  had 
really  promised  the  natives.  The  Second 
Article  of  the  Treaty  of  Waitangi— 

'/  Confirms  and  guarantees  to  the  chiefs  and 
tribes  of  New  Zealnod,  aod  to  the  respective 
families  and  iodi? iduals  thereof,  the  full,  ex- 
clusive, and  undisturbed  possession  of  their 
lands  and  estates,  forests,  nsherieK,  and  other 
properties,  which  they  may  colleciively  or  in- 
dividaally  |>ossess/*  &c. 

This  is  the  common  provision,  on  tak- 
ing possession  of  any  country,  ft>r  gua- 
ranteeing to  the  inhabitants  the  peaceable 


enjoyment  of  their  property.  The  ques. 
lion  arises,  What  is  that  property  so  gua- 
ranteed ?  It  is  not  rightK  of  sovereignty  ; 
it  is  private  property.  We  had,  then,  to 
look  to  the  state  of  New  Zealand.  We 
found  it  inhabited  by  a  race  certainly  in 
the  condition  of  what  we  always  call 
savages.  Nothing  is  more  clear  than  that 
individuals  never  possessed  property  in  the 
soil.  The  chief  allotted  to  each  member  of 
his  tribe  the  portion  which  he  deemed  it 
right  for  him  to  have  to  cultivate ;  but  the 
individual  had  no  right  in  the  spot  after  his 
crop  was  out  of  ground,  much  less  could 
he  alienate  it.  Even  the  tribe  had  no  idea 
of  the  peaceful  alienation  of  land,  until  it 
was  suggested  to  them  by  Europeans.  It 
is  true  the  chiefs  said,  as  our  opponents 
argue,  the<»)untry  is  ours  from  the  coast 
to  the  mountain,  from  this  headland  to 
that,  from  this  river  to  the  other,  la 
this  way,  the  whole  of  New  Zealand,  as 
the  missionaries  tell  us,  was  claimed  by 
one  tribe  or  another.  Mr.  Dandeson 
Coates  gives  as  a  proof  of  this,  that  a 
missionary  was  told  by  a  native  that  when 
Dr.  Dieffenbach  wanted  to  ascend  the 
snowy  volcano  of  Tongariro,  he  was  pro- 
hibited by  a  taboo  having  been  laid  on  it ; 
and  it  is  a  pretty  sample  of  the  way  in 
which  the  public  is  gulled^  that  he  adds, 
on  the  same  authority,  that  the  natives 
said  that  Dr.  Dieffenbach  had  offered  mo- 
ney to  go  up;  that  they  refused  his  gold, 
but  would  have  permitted  him  to  gratify 
his  curiosity  had  he  offered  them  Bibles. 
Now  Dr.  Dieffenbach  had  published  bis 
account  of  the  matter  in  his  "Travels,*' 
at  least  two  years  before  the  date  of  Mr. 
Coates's  pamphlet.  He  says  nothing  of 
this  fine  story  of  the  Bibles ;  but  simply 
tells  us  that  the  natives  would  have  let 
him  go  up  for  four  sovereigns,  but  as  he 
had  not  the  gold  with  him,  would  not  take 
goods  of  the  value.  He  says  the  reason 
of  the  refusal  was,  that  the  chief  kept  up 
a  tradition  that  this  mountain  was  the 
backbone  of  his  ancestor ;  and  had  there- 
fore tabooed  it  from  human  foot.  Why 
is  this  a  claim  of  property  ?  It  is  a  super- 
stitious consecration  of  a  sacred  spot.  And 
all  these  alleged  claims  of  the  chiefs  are 
not  of  property  which  the  Treaty  guaran- 
teed, but  of  sovereignty,  which  the  Treaty 
did  not  guarantee.  What,  then,  were  the 
rij|;hts  of  property  which  the  Treaty  gua- 
ranteed  ?  Construe  the  Treaty  by  the  rolea 
of  our  Uw,  fertile  in  precedents  on  ihe 
subject,  and  we  find  that  that  law  recog* 
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nises  occupancy  as  the  lole  property  which 
savages  could  possess.  But  we  are  not  in 
want  of  a  formal  expression  of  the  in- 
tentions of  the  Government  which  had 
accepted  the  Treaty  of  Waitangi,  and 
formed  New  Zealand  into  a  Colony.  Look 
not*  as  Lord  Stanley  directed  the  New 
Zealand  Company  to  do,  to  certain  vague 
exprcssionsy  in  which  Lord  Normanby  had 
loosely  intimated  his  future  intentions,  but 
to  the  interpretation  which  Lord  John 
llussell  put  on  the  stipulations  of  the 
Treaty  when  he  had  it  before  him,  and  was 
acting  on  it,  in  documents  of  more  than 
usual  formality  and  precision.  In  the  Char- 
ter erecting  New  Zealand  into  a  Colony, 
and  in  the  instructions  given  under  the 
Sign  Manual  to  its  first  Governor,  we  find 
the  formal  exposition  of  what  was  to  be 
regarded  as  the  property  of  the  natives ; 
and  this  was  in  exact  conformity  with  the 
general  principle  of  our  law.  ^After  giving 
the  Governor  (i  power  to  grant  the  waste 
lands  of  the  Crown,  the  Charter  goes  on 
to  say — 

''  Provided  always  that  nothing  in  these  our 
letters  patent  contained  shall  affect,  or  be 
construed  to  affect,  the  rights  of  any  aboriginal 
natives  of  the  said  Colony  of  New  Zealand  to 
the  actual  occupation  or  enjoyment,  in  their 
own  persons,  or  in  the  persons  of  their  de- 
scendantSy  of  any  lands  in  the  said  Colony 
now  actually  occupied  or  enjoyed  by  such 
natives." 

This  is  the  provision  for  the  native  rights 
guaranteed  by  the  Treaty  ;  and  these 
rights  are  limited  to  *'  actual  occupation 
or  enjoyment,"  which,  as  enjoyment  is  an 
even  narrower  word  than  occupation,  and 
is  synonymous  with  use,  shows  that  Lord 
John  Russell  limited  the  rights  guaran- 
teed by  the  Treaty  to  the  lands  occupied 
by  the  natives.  The  same  words  are  re- 
peated in  the  formal  instructions.  From 
all  this  evidence,  there  can  be  no  doubt 
that  JiOrd  John  Russell,  at  the  time,  inter- 
preted the  Treaty  of  Waitangi  as  leaving 
the  Crown  a  right  to  all  land  not  occupied 
by  the  natives.  With  their  occupations 
nobody  ever  wished  to  interfere ;  and 
with  regard  to  all  the  rest  of  the  land,  am 
I  not  justified  in  regarding  the  Treaty  of 
Waitangi  as  not  being,  in  the  slightest  de« 
gree,  inconsistent  with  the  comtnon-law 
right  of  the  Crown  to  the  waste  lands  of 
the  Colony?  But  I  am  not  going  to 
press  against  the  just  ric^hts  and  welfare 
of  the  natives  of  New  Zealand  the  rules 
of  our  law,  aud  the  meaning  attached  by 


us  to  the  Treaty,  coincident  as  they  are 
with  those  which  great  moralists  and 
writers  on  international  law  have  laid 
down  as  applicable  to  our  dealings  with 
savages.  Was  it  for  the  real  well-under- 
stood interest  of  the  natives  to  put  them 
in  possession  of  a  properly  which  they 
had  not  before — to  place  this  lar§e  extent 
of  land  at  their  disposal  ?  Why,  suppose 
the  effect  to  be,  that  at  first,  they  were  to 
get,  in  one  or  two  cases,  large  prices  for 
some  land.  I  say,  that  every  such  large 
price  given  to  the  savage,  to  be  spent  in 
the  gratification  of  his  passions,  is  so  much 
poison  administered  to  him.  But  the  evil 
would  not  stop  there.  The  speculators 
would  soon  find  that  such  bargains  did 
not  answer,  and  the  sales  would  cease. 
The  settlers  would  find  the  rights  of  the 
natives  interfere  with  the  one  great  ne- 
cessity of  their  existence,  namely,  the  ex- 
tension of  their  cultivation;  they  would 
learn  to  regard  them  with  hatred;  and 
you  would  produce  a  feeling  on  the  part 
of  the  stronger  race,  for  the  existence  of 
which  no  money  could  compensate  the 
weaker.  The  white  people  would  become 
unscrupulous  in  their  mode  of  acquiring 
land ;  as  they  would  be  less  eager  to  buy 
than  the  savage  to  sell,  they  would  easily 
beat  down  the  price ;  they  would  tempt 
him  by  the  means  of  instant  gratification ; 
rum  and  gunpowder  would  become  the 
direct  instruments  of  exchange ;  and,  as 
the  extermination  of  the  native  would  be 
the  interest  of  the  settler,  every  art  of 
superior  intelligence  would  be  directed  to 
that  horrible  end.  I  am  not  representing 
human  nature  in  too  black  colours,  as  the 
experience  of  America  too  well  proves, 
when  I  assert  this  to  be  the  certain  result 
of  calling  such  motives  into  action  by  such 
a  policy.  Investing  the  savage  with  a 
property  in  land,  is  merely  giving  him  that 
which,  in  truth,  is  a  lure  for  the  despoiler. 
It  is  as  if  you  should  set  a  value  on  his 
skin,  to  tempt  the  while  man  to  murder 
him  for  its  acquisition.  Compare  this 
with  our  scheme  of  native  reserves,  and 
tell  me  which  was  conceived  in  the  wisest 
spirit  of  kindness  to  the  native — the  plan 
which  assured  him  for  ever  a  property  ten 
times  as  large  as  he  had  ever  occupied, 
with  a  value  given  to  it  by  the  labour  of 
Europeans,  and  a  peaceful  amalgamation 
with  these  Europeans— or  that  which,  by 
nominally  investing  him  with  the  brief 
possession  of  an  useless  property,  brought 
him  into  fatal  collision  with  the  race  which 
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most  be  the  master  of  New  Zealand  ?  I  sa  j 
the  latter  was  the  device  of  bad  friends^- 
false  friends,  I  think,  would  not  be  too  harsh 
to  sa  J,  as  applied  to  the  Charch  nsiuionaries, 
to  whose  practices  of  land-sharking  it  was 
necessary  that  the  native  should  be  put 
into  a  position  in  which  he  might  dispose 
of  his  land  to  his  advisers.  The  errooeons 
interpretation  was,  however,  given  to  the 
Treaty.  Every  claim  set  up  by  the  na- 
tives throughout  the  island  was  admitted, 
till  they  were,  in  fact,  acknowledged  to 
be  the  proprietors  of  almost  the  whole 
soil.  I  find,  that  in  the  address,  of  which 
I  spoke  before,  the  Legislative  Council 
states,  that  inquiry  had  shown  that  the 
Crown  conid  not,  at  the  outside,  claim 
more  than  1,700,000  of  the  60,000,000 
acres  of  available  land  in  New  Zealand ; 
and  that  the  other  58,000,000  of  acres 
were  the  private  property  of  100,000  na* 
tives,  who  had  never  cultivated  100,000 
acres.  The  Crown,  being  under  engage- 
ments as  to  about  1,500,000  acres,  has, 
in  fact,  about  200,000  for  its  whole  de- 
mesne. All  the  rest  is  to  be  the  property 
of  the  natives ;  and,  in  their  hands,  is  to 
be  the  prize  of  land-sharks,  and  the  cause 
of  their  own  ruin.  There  was  one  safe- 
guard against  the  fatal  evils  which  I  have 
described.  By  the  Treaty  of  Waitangi, 
the  natives  conceded  to  Her  Majesty  the 
pre-emptive  right  over  all  their  lands.  At 
the  foundation  of  the  Colony,  it  had  been 
moit  peremptorily  forbidden  to  Europeans 
to  purchase  from  the  natives  ;  and  the 
Crown  had  asserted  its  undoubted  right 
that  the  native  should  sell  to  none  but 
itself.  This,  at  least,  secured  the  Crown 
the  disposal  of  the  lands  of  the  Colony 
among  the  settlers ;  and  it  guarded 
against  the  mischief  of  which  I  have 
spoken  as  certain  to  result  from  any  di- 
rect dealing  for  land  between  the  native 
and  the  white  man.  Accordingly,  those 
whose  interest  it  was  to  revive  the  land- 
sharking,  set  on  the  natives  to  complain 
of  this  Article  in  the  Treaty,  which  was 
the  one  especially  beneficial  to  them  ;  and 
so  the  latter  began  to  repudiate  the 
Treaty.  The  Government  bought  some 
land  from  a  tribe  at  Mongonui ;  another 
chief  said  the  land  was  his,  and  attacked 
the  settlers.  The  upshot  was  a  battle 
between  the  two  tribes,  in  which  fil^y 
were  killed.  Instead  of  conciliating  the 
natives,  this  unhappy  attempt  to  make 
them  proprietors  of  the  whole  soil  pro* 
~  *''^thing  but  dissension  among  them. 


selves,  and  dissatisfaction  with  the  Go- 
vernment. Mr.  Busby,  in  a  recent  letter 
to  Lord  Stanley,  of  January.  1845,  attri'* 
botes  ail  the  distrust  and  all  the  resist- 
ance of  the  natives  to  this  cause.  This' 
led  to  an  act  which  entirely  aubverted  the 
whole  policy  laid  down  by  the  Govern- 
ment since  the  foundation  of  the  Colony. 
But  I  will  give  you  Captain  Fitzroy'sown 
account  of  the  circumstances  which  iai- 
pelled  him  to  the  course  which  be  took. 
On  the  15th  of  April,  1844,  he  writes— 

**  Meanwhile  the  natives  have  been  clamor* 
oas  to  sell  their  lands.  They  called  on  the 
Govemmeat  to  bay,  or  let  others  buy ;  and 
great  discontent  has  been  caused  among  them 
by  the  inability  of  the  Government  to  do 
either.  But  while  tliey  called  on  the  Govem- 
ment  to  buy  from  them,  it  was  at  a  prion 
wholly  out  of  the  question.  They  said,  ■  Let 
the  Government  give  us  as  much  as  it  reoeivcs 
from  others,  or  let  them  buy  from  us.  By 
the  Treaty  of  Waitangi,  we  agreed  to  let  the 
Queea  have  the  first  choice  tthe  refusal)  of 
our  lands;  but  we  never  thought  that  we 
should  be  prevented  from  selling  to  others  if 
the  Queen  would  not  buy.  Is  it  just  jto  us 
that  you  will  neither  buy  at  a  fair  price,  nor 
let  others  buy,  who  will  give  us  as  larve  a 
price  as  they  give  to  you,  after  you  have 
bought  from  us  for  a  trifle  V  In  this  state  of 
affairs,  unable  to  buy  land  for  two  most  co- 
gent reasons— one,  the  exorbitant  demands  of 
the  natives,  and  the  other,  having  neither 
money  nor  credit ;  beset  daily  by  the  impor* 
tuoate  demands  of  powerful  tribes,  seeing  that 
no  sales  of  land  for  money  could  be  expected^ 
under  the  existing  circumstances  already  de- 
scribed (referring  to  the  Company's  lands,  and 
those  of  the  old  settlers,  to  be  brought  into 
the  market),  I  determined  to  take  that  step 
which  I  proposed  in  a  letter  to  your  Lordship, 
dated  16th  May,  1843,  on  which  a  qualified 
opinion  was  given  in  your  Lordship's  answer, 
dated  June  26th  ultimo." 

That  is,  he  determined  to  allow  indivi* 
duals,  under  certain  regulations,  to  buy 
land  direct  from  the  natives  on  payment 
of  10s.  an  acre  to  the  Crown,  and  iMued 
a  proclamation  to  that  eflFect.  This  waa 
approved  by  Lord  Stanley,  who  had  him« 
self,  two  years  before,  carried  through  this 
House  the  Land  Sales  Act,  whereby  the 
Crown  engaged  to  sell  no  land  in  the 
Australian  Colonies  for  less  than  !/•  an 
acre.  [[Mr.  Hope:  The  Act  included 
New  Zealand.]  Yes,  the  Act  expressly 
included  New  Zealand.  I  do  not  see 
how  waving  the  pre-emptive  right  differa 
from  selling  lands.  I  think  it  would  bo 
difficult  to  make  out  that  land  sold  by  a 
natifo  to  an  European  doea  not,  by  tiM 
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sale,  vest  in  the  Crown ;  and  how  its  sale, 
on  payment  of  10«.  an  acre,  can  be  any- 
thing but  a  violation  of  that  Act.  But  it 
is  clearly  an  infraction  of  the  equity  and 
policy  of  that  Act^— it  is  a  clear  fraud  on 
those  who  had  purchased  land  from  the 
Grown  at  1/.,  on  a  distinct  Parliameritaty 
guarantee  that  it  would  never  sell  for  less. 
However,  this  did  not  satisfy  the  natives ; 
and,  in  September,  Captain  Fltzroy  issued 
another  proclamation,  whereby  he  lowered 
the  payment  to  the  Crown  from  10s.  to 
\d.  an  acre.  There  is  something  about 
the  Government  approving  the  transaction 
with  the  native ;  but  we  may  estimate  as 
absolutely  worthless  the  control  of  the 
Government  over  the  transaction,  of  which 
the  completion  is  desired  by  the  native, 
whom  you  have  authorized  to  drive  what 
bargain  he  chooses.  Here,  then,  is  the 
result.  After  the  assertion  of  the  pre- 
emptive right  in  the  Treaty  of  Waitangi 
— after  annulling  all  purchases  prior  to 
the  establishment  of  sovereignty,  except 
tt>  the  extent  of  an  acre  for  58, — after 
passing  a  Land  Sales  Act,  fixing  the 
price  at  a  minimum  of  \L — and  after 
selling  land  at  that  price,  your  Governor, 
with  one  stroke  of  his  pen,  allows  any 
person  to  buy  from  the  natives  the  whole 
soil  of  New  Zealand  for  Id,  per  acre. 
And  I  cannot  blame  the  Governor.  I 
shall  hardly  be  suspected  of  undue  favour 
to  Captain  Fitzroy ;  and  I  declare  that 
his  penny-an-acre  proclamation  seems  to 
me  to  be  the  legitimate  logical  result  of 
the  interpretation  which  he  aiid  Lord 
Stanley  put  on  the  Treaty  of  Waitangi, 
and  the  proprietary  rights  of  the  natives. 
On  that  basis,  I  do  not  see  how  be  could 
act  otherwise.  It  is  not  him,  but  the 
Minister  who  directed  that  interpretation, 
that  I  blame  for  the  mischief  of  this  last 
step,  which  has  deprived  the  Crown  of  all 
control  over  the  disposal  of  land  in  New 
Zealand,  cut  off  the  resources  of  coloniza- 
tion, and  left  the  unhappy  native  a  prey  to 
all  the  evils  of  land-sharking,  in  its  most 
extravagant  and  unchecked  extent.  Lord 
Stanley,  who,  through  his  whole  corre- 
spondence, seems  never  to  have  imagined 
that  there  was  any  object  in  fixing  a  price 
on  Colonial  lands,  except  to  bring  money 
into  the  Exchequer,  has  become  sensible 
of  the  awkward  position  in  which  the 
Crown  most  be,  in  a  Colony  in  which  it 
has  no  land  ;  and  he  suggests  a  device  for 
getting  land  from  the  natives,  which  would 
be  repugnant,  I  should  think,  to  the  mo- 


rality of  those  whom  I  am  addressing. 
He  has  taunted  the  New  Zealand  Com- 
pany with  a  wish  to  set  aside  the  obliga- 
tions of  the  Treaty  of  Waitangi.  Had 
they  done  so,  it  would  have  been  very 
wrong ;  but  it  would  not  have  been  half 
so  bad  as  parading  a  sense  of  those  obli- 
gations, and,  at  the  same  time,  ebdea- 
vouring  to  chouse  the  other  party  out  of 
the  benefit  of  them.  In  the  letter  of 
August  the  13th,  in  which  he  announces 
to  Captain  Fitzroy  the  Report  of  the 
Committee  of  last  Session,  and  tells  him 
not  to  mind  its  main  recommendations, 
there  is,  however,  one  suggestion  which 
he  treats  quite  differently,  and  that  is  the 
suggestion  of  a  tax  of  Id,  an  acre  oti  ^11 
land.  The  Committee  had  proposed  that 
lands  actually  occupied  and  enjoyed  by 
the  natives  should  be  exempted  from  this 
tax.     Lord  Stanley  then  goes  on  to  say — 

"It  is,  of  course,  intended  that  the  tax 
should  apply  to  all  lands  claimed  as  the  pro- 
perty of  native  tribes,  and  not  in  actual  cul- 
tivation ;  and  I  presume  it  is  contemplated 
that  non-payment  of  the  tax  shall  be  followed 
by  confiscation  of  a  portion  of  the  lands  equi- 
valent to  the  amount  of  the  tax  unpaid.*' 

Now,  the  Committee  clearly  meant  no 
such  thing;  for,  as  they  had  just  before 
said,  that  all  lands  in  New  Zealand  not 
granted,  and  not  actually  occupied  or 
enjoyed  by  the  natives,  were  Crown  lands, 
they  never  could  have  intended  anything 
so  absurd  as  that  the  Crown  should  tax 
its  own  waste  lands,  and  confiscate  them 
for  its  own  non-payment  to  itself.  But 
we  might  fairly  suppose  that  Lord  Stan- 
ley, after  three  pages  of  assertion  of  the 
native  rights  to  the  whole  soil  of  New 
Zealand,  would  have  remarked  that  the 
Committee,  who  had  limited  those  rights 
to  actual  occupation,  might  naturally 
think,  that  by  exempting  these  occupa- 
tions, they  met  the  whole  justice  of  the 
case ;  but  that  that  single  exemption 
would  leave  subject  to  tax  and  confisca- 
tion that  infinitely  greater  extent  of  un- 
cleared land,  which  he  and  the  Captain 
regarded  as  being  just  as  much  the  pro- 
perty of  the  natives  as  the  land  which 
they  occupied.  We  might  have  expected 
him  to  add,  that  however  acknowledged 
the  justice  and  policy  of  a  tax  on  land, 
granted  by  the  Crown  on  a  well-understood 
liability  thereto,  no  Government  had  ever 
ventured  on  the  monstrosity  of  putting  a 
tax  on  unoccupied  land,  which  never  had 
been  granted  by  the  Crown ;  and  that  to 
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^l^A«ciitf|  on  thU  pretext,  the  land  which 
H  Tf^iy  hid  guaraoteed  to  the  original 

I^Hkprietors,  would  have  all  the  injustice  of 
iVnnnyWanian  repudiation,  without  its 
openness.  But  Lord  Stanley  says  no 
such  thing.  He  tells  Captain  Fiizroy, 
that  he  may  have  some  difficulty  in  deaU 
ing  with  the  tribes  only  partially  subject 
to  his  authority,  and  that  with  all  he  will 
have  to  go  gingerly  to  work.     He  adds — 

**  Though,  if  it  can  be  peacefoUy  effected, 
it  would  appear  to  suggest  an  easy  mode  of 
obtaining  a  large  amouot  of  disposable  laud." 

As  easy  as  robbery  always  is  to  the  stronger 
party  I  And  this  is  the  end  of  all  Lord 
Stanley's  respect  for  Treaties  and  native 
rights !  He  loudly  declares  that  the  whole 
land  is  the  native's,  and  that  he  will  pro* 
tect  him  in  it  against  all  attempts  to  take 
it  from  him;  and  he  tips  his  Governor 
the  wink,  and  says  slyly,  *'clap  on  a  land 
tax,  and  you'll  get  the  whole  in  a  few 
years."  Such,  Sir,  is  the  position  into 
which  the  policy  of  the  Government  has 
brought  the  great  question  of  the  disposal 
of  the  lands,  so  vital  to  the  future  inter- 
ests, not  only  of  colonization,  but  still 
more  of  the  native  race.  But  the  misgo- 
vernment  of  the  Colony  has  been  of  too 
varied  a  kind  to  admit  of  charity  attribut- 
ing it  to  a  mere  error  of  judgment  with 
respect  to  the  interpretation  of  a  Treaty, 
or  a  single  question  of  proprietary  rights. 
This  is  but  one  part  of  a  policy  systema. 
tically  hostile  to  the  colonization  of  New 
Zealand— for  that,  in  truth,  has  been  at 
the  bottom  of  the  whole  mischief— the 
hostility  felt  by  the  Colonial  Office  to  the 
colonization  of  New  Zealand.  The  means 
employed  have  always  been  the  setting  up 
the  interests  of  the  natives  as  opposed  to 
those  of  the  Europeans.  The  Colonial 
Office  originally  endeavoured  to  prevent 
the  occupation  of  New  Zealand,  by  the 
fiction  of  treating  it  as  an  independent 
country,  unavaiUble  for  European  settle- 
ment. The  force  of  circumstances,  and 
especially  the  proceedings  of  our  Com- 
pany, forced  them  to  make  it  a  British 
Colony.  But  they  did  so  agamst  the 
grain;  they  conceived  an  implacable  re* 
•entment  against  those  who  bad  had  a 
share  in  prcKlucin^  this  result;  and,  with 
the  single  exception  of  what  was  done 
here  during  my  noble  Friend's  administra- 
tion of  the  Department,  every  act  and  every 
word  of  themselves  and  their  subordinate 
marks  a  determination  to  bring  to  a  dis- 
astrous issue  an  experiment  which  had 


been  forced  on  them,  and  to  punish  those 
who  had  had  any  share  in  inOicting  that 
mortification  on  them.  The  system  of  the 
Colonial  Office  is  one  which  invests  their 
functionaries  with  a  degree  of  arbitrary 
and  irresponsible  power  unknown  io  any 
other  Department  of  our  Administration. 
Their  pride  was  shocked  by  the  existence 
of  a  voluntary  association  of  gentlemen  of 
rank  and  influence,  who  employed  them- 
selves in  founding  Colonies,  and  had  an 
interest  in  regarding  their  interests;  and 
any  one  in  their  place  would  have  required 
some  little  magnanimity  and  wisdom  to 
regard  our  Company  as  an  ally  and  in- 
strument rather  than  as  a  rivaL  We  have 
been  blamed  by  the  Committee  for  form- 
ing our  first  settlements  in  defiance  of 
the  Government ;  and  it  has  been  said  by 
others,  that  all  subsequent  difficulties 
have  sprung  out  of  this  false  step.  I  have 
already  explained  the  causes,  which,  in  a 
manner,  forced  this  step  on  the  Company, 
If  there  were  any  justice  in  the  accasa* 
tions  of  irregularity  and  temerity,  which 
are  sometimes  thrown  out  against  the  Coin* 
pany,  I  would  beg  to  remind  you  that  we 
have  it  distinctly  avowed  by  M.  Ouizot  In 
the  tribune  of  the  French  Chamber,  that  it 
was  the  circumstance  of  our  expedition 
going  exactly  as  early  as  it  did,  that 
alone  prevented  France  from  planting 
a  Penal  Settlement  in  New  Zealand; 
and  I  think  I  might  ask  you  to  excuse^ 
and  even  to  approve,  the  happy  teme* 
rity  which  saved  New  Zealand  from 
the  grasp  of  France,  and  prevented  the 
possibility  of  its  becoming  the  cause  of  a 
European  war.  Besides  which,  if  there 
were  any  real  culpability  in  our  act,  it  waa 
one  of  which  the  Government  could  have 
repaired  all  the  consequences  by  a  faithful 
fulfilment  of  the  agreement  which  Lord 
John  Russell  afterwards  made  with  us. 
By  that  agreement  the  Government*  in 
fact,  adfipted  our  past  acts,  and  bound  it« 
self  to  prevent  any  evil  consequences 
which  were  likely  to  result  from  the  irre* 
gularity  of  proceedings  which  it  thus 
adopted  and  rewarded.  Nothing,  indeed, 
could  have  been  conceived  in  a  wiser  and 
more  generous  spirit  than  the  course  which 
Lord  John  Russell  adopted,  on  receiving 
the  news  that  New  Zealand  had  become  a 
British  Colony.  He  adopted  instant  nea« 
sures  to  put  an  end  to  past  disputes,  and 
give  a  security  to  all  the  interests  that  had 
sprung  into  existence  before  the  establish* 
ment  of  British  authority  in  New  Zealand. 
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With  thi<  view  he  made  the  agreement  of 
November,  1840,  with  the  New  Zealand 
Company,  and  incorporated  it  by  Charter. 
We  certainly  hoped,  that  by  this  arrange- 
ment all  past  diflferences  were  for  ever 
settled.  Unluckily,  however,  the  spirit 
which  animated  Lord  John  Russell,  did 
not  extend  itself  to  Captain  Hobson  and 
his  staff,  who  had  gone  out  imbued  with 
the  notion,  that  the  first  duty  of  a  Go- 
vernor of  New  Zealand,  was  to  thwart  the 
New  Zealand  Company.  Our  settlers,  on 
leaving  England,  to  live  in  a  country  in 
which  no  law  prevailed,  had  formed  an 
engagement  to  live  under  a  voluntarily  con- 
stituted authority,  of  their  own  selection, 
from  among  themselves.  Undoubtedly,  it 
was  unseemly  to  publish  this  in  England ; 
but  when  the  settlers  got  out  to  New 
Zealand,  I  know  nothing  more  natural 
and  necessary,  nothing  more  innocent,  in 
the  way  of  fiction,  than  their  combining 
thus  to  supply  the  want  of  regular  govern- 
ment, by  enforcing  English  law  under  the 
nominal  authority  of  Epuni  and  Warepori. 
Captain  Hobson,  whose  own  paramount 
idea  appears,  from  his  despatches,  to  have 
been  a  feverish  anxiety  to  keep  up  his 
dignity — took  great  umbrage  at  this. as  an 
encroachment  on  the  said  dignity,  de- 
clared it  to  be  high  treason,  and  sent  his 
Colonial  Secretary,  with  thirty  soldiers, 
to  suppress  1,500  insurgents,  who  received 
him,  and  submitted  to  his  authority  with 
all  possible  delight  at  once  again  being 
under  British  rule.  This  was  the  Gover- 
nor's first  introduction  to  the  bulk  of  those 
placed  under  his  authority.  But  it  would 
have  been  well  if  this  ridiculous  animosity 
had  gone  no  further  than  such  pettish 
exhibitions.  Unfortunately,  Captain  Hob- 
son was  entrusted  with  the  important  duty 
of  determining  where  the  seat  of  his  Go- 
vernment should  be;  and  the  mode  in 
which  be  exercised  this  power  is  the  origin 
of  much  of  the  mischief  that  lias  occurred 
in  New  Zealand.  He  planted  the  seat  of 
Government  at  the  end  of  the  island  most 
distant  from  the  Company's  settlements, 
and  the  consequence  has  been  a  systematic 
hostility  between  the  local  Government 
and  those  settlements,  and  a  practical 
denial  to  the  latter  of  all  the  benefits  of 
government.  The  Colonial  Office  has 
had  a  great  many  very  wise  authorities  to 
prove  that  Auckland  is  the  very  best  pos- 
sible site  for  a  capital.  It  seems  to  me 
that  the  primary  error  of  the  Government 
was  the  ever  imagining  that  this  was  a 


matter  in  which  they  had  any  hot  a  very 
limited  discretion.  If  they  had  undertaken 
and  discharged  the  duty  of  colonizing  New 
Zealand— if  Captain  Hobson  had  gone 
out  at  the  head  of  the  great  body  of 
colonists,  it  would  have  been  for  him  and 
his  followers  to  determine  where  they 
would  fix  themselves.  But,  as  Captain 
Hobson  went  out  to  govern  people  who 
had  settled  themselves  before  he  arrived, 
it  seems  to  me  that  his  business  was  to 
plant  the  Government  where  it  should  be 
most  convenient  to  them.  The  Govern- 
ment possessed  no  means  of  colonizing 
New  Zealand.  It  had  not,  then,  taken 
any  emigrants  there,  and  never  did  take 
more  than  800,  besides  some  convicts 
from  Parkhurst.  The  only  body  likely  to 
Ho  anything  for  the  colonization  of  New 
Zealand — the  body  which,  in  fact,  has 
planted  there  10,000  out  of  its  present 
number  of  14,000  white  inhabitants,  was 
the  New  Zealand  Company,  of  which  all 
the  property  was  on  the  two  sides  of 
Cook's  Si  rait.  To  fix  the  future  metro- 
polis of  these  islands  was  not  within  the 
power  of  man.  A  hundred  accidents  may 
influence  the  ultimate  determination  of 
the  spot ;  the  first  seat  of  a  Colony  has 
hardly  ever  been  its  capital  in  the  end  ; 
and  in  the  meantime  it  is  the  business  of 
a  Government  to  wait  the  result  of  events, 
and  govern  the  people  wherever  it  finds 
them.  Captain  Hobson  should  have  es- 
tablished himself  in  the  district  to  which 
population  had  directed  itself,  or  was 
tending;  and  even  if  his  judgment  pointed 
out  to  him  objections  to  the  choice  of  the 
settlers,  the  only  difference  which  this 
would  have  made  to  a  wise  man,  would 
have  been  inclining  him  to  be  very  cau- 
tious of  taking  any  step  that  should  com* 
mit  him  permanently  to  that  spot.  But 
apart  from  this  consideration,  it  seems  to 
me  there  was  a  reason  which,  if  there  had 
been  no  New  Zealand  Company,  and  no 
emigrants  already  planted  in  New  Zealand, 
should  have  determined  Captain  Hobson 
to  exercise  whatever  influence  he  had,  to 
direct  the  stream  of  settlement  to  any 
quarter  but  that  in  which  he  fixed  the 
seat  of  Government.  The  Governor  was 
wanted  for  the  colonists — not  for  the 
natives.  The  less  he  interfered  with 
the  latter  at  first,  the  further  he  kept 
himself  and  the  European  population 
apart  from  them  for  a  while,  the  less  the 
chance  of  jealousy  and  collision,  and  the 
greater  the  extent  of  unoccupied  land* 
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DMirtbla  M  amalgamation  was,  tbe  ap- 
proaches to  it  required  to  be  gradually 
made.  Tbe  bulk  of  the  natives  were 
about  Auckland.  The  missionaries  were 
already  there,  and  might  have  been  relied 
on  for  exercising  all  (he  influence  which  it 
was  necesssr^  for  Englishmen  to  exercise. 
The  true  policy  surely  was  to  get  the  bulk 
of  iho  settlers  as  far  as  possible  away  to 
the  soiilhward,  where  the  natives  are  most 
aoantyi  and  the  largest  amount  of  un- 
touched land  lies  open  to  the  settler. 
Captain  Hobson  planted  his  capital  in  the 
miuit  of  the  most  populous  and  warlike 
tribes.  It  is  just  the  part  of  New  Zealand 
In  which  his  interpretation  of  the  Treaty 
of  Waitangi  rendered  it  roost  difficult  to 

fldt  anv  considerable  amount  of  land ;  and 
list  tliat  in  which  tbe  authoriiy  of  the 
drown  would  most  immediately  be  brought 
Into  collision  with  the  lawless  savage. 
Thn  necesiary  evils  of  this  selection  of  the 
seat  of  Government,  at  a  distance  from 
{\\p  great  body  of  tbe  people  to  be  govern- 
ed i  were  aggravated  by  a  policy  in  the 
sale  of  lands  which  led  to  the  wildest  spe- 
oulation.  The  Government  sold  iheir 
lands  by  auction— puffed  them  off  by 
advertisements  enhancing  their  prospec- 
tive* value,  as  the  site  of  the  metropolis 
of  New  Zealand ;  and  by  thus  encouraging 
flOtnpetitioo,  succeeded  in  running  np  the 
price  so  high  that  they  got  38,000/.  alto- 
gftber  as  the  produce  of  the  land-sales  in 
the  first  year,  and  actually  got  21,000/. 
for  twenty«six  acres  of  land.  They  got  it 
once;  but  they  exhausted  the  capital  of 
the  speculators,  destroyed  their  land  re- 
venue  at  the  verv  outset,  and  doomed 
Auckland  to  the  beggary  and  stagnation 
in  which  it  has  ever  since  floundered  on. 
But,  in  this  scramble,  interests  were 
raised,  which  have  fatally  influenced  the 
policy  of  (he  local  Government  towards 
tbe  distant  settlements.  By  a  repreben- 
sible  favouritism,  tbe  whole  body  of  Govern- 
ment officers  were  allowed  to  get  posses- 
sion of  all  the  best  spots  in  the  new  town, 
so  much  so  that  the  part  of  the  beach 
which  fronted  the  best  part  of  the  harbour, 
received  the  nickname  of  Official  Bay. 
Of  course  the  whole  body  of  officials  had 
thenceforth  tbe  most  direct  interest  in 
raising  the  value  of  their  own  property, 
by  counteracting  the  progress  of  wbat 
they  regarded  as  rival  settlements.  They 
acted  on  this  feeling  most  unscrupulously. 
Poor  Captain  Hobson,  who,  1  believe, 
was  a  man  of  honour,  and  had  possessed 


some  little  ability,  was  enfeebled  in  body 
and  mind  by  a  paralytic  stroke,  and  com* 
pletely  a  tool  in  the  hands  of  tboae  who 
surrounded  him.  They  got  him  to  write 
home  despatches,  depreciating  our  settle- 
ments, which  be  had  never  seen,  and 
bearing  all  the  characteristics  of  emanating 
rather  from  a  country  shopkeeper  elevating 
his  own  concern  by  running  down  bis 
rival,  than  from  a  Governor  exhibiting  an 
equal  regard  for  tbe  well-being  of  all  who 
bad  been  placed  under  hia  charge.  Tbe 
practical  results  of  this  animosity  were 
exhibited  in  denying  the  Company's  aet- 
tlements  all  tbe  advantages  of  govern- 
ment, while  they  were  made  to  contribute 
far  the  greater  proportion  of  the  taxation 
of  the  Colony,  Two  magistratea  were 
appointed  to  our  settlements,  who,  after 
doing  all  possible  mischief,  were  obliged 
to  leave  for  the  moat  scandalous  miscon- 
duct. The  office  of  Chief  Protector  of 
Aborigines,  requiring  tbe  utmost  temper 
and  judgment,  and  what  we  call  the  feel- 
ing^ and  demeanour  of  a  gentleman,  was 
conferred  on  Mr.  Clarke,  the  gunsmith 
catecbist,  who  had  the  further  qualifica- 
tion of  having  got  5,000  acres  in  the 
neighbourhood  of  Auckland.  He  ap- 
pointed (o  the  delicate  office  of  sub-Pro- 
tector at  Wellington,  his  son,  a  raw  lad 
of  eighteen,  whose  only  qualification  was 
talking  tbe  native  language,  and  whose 
meddling  has  been  the  cause  of  half  the 
subsequent  mischief.  Captain  Hobson 
got  so  involved  in  this  hostility  to  the 
Company's  settlements,  that  he  was  ae- 
tnally  induced  to  employ  tbe  Government 
vessel,  at  the  public  expense,  in  crimping 
for  Auckland  the  laboorers  whom  the 
Company  had  been  at  great  expense  in 
sending  out  to  Wellington.  But  the 
distance  is  the  irremediable  evil.  There 
is  no  land  communication ;  that  by  sea  is 
long,  rough,  and  uncertain.  There  is  no 
regular  trade  between  Auckland  and 
Cook's  Strait,  and,  when  you  want  to  go 
or  send  from  one  place  to  the  other,  yoa 
have  to  charter  a  vessel  expressly  for  the 
purpose.  It  is  really  impouible  to  con- 
ceive an  arrangement  by  which  the  great 
bulk  of  the  colonists  could  be  more  tho- 
roughly deprived  of  the  protection  of  the 
Executive  and  tbe  laws.  Nevertheless, 
Sir,  in  spite  of  all  this  mismanagement, 
(he  Company's  settlements  went  on,  and 
new  settlements  were  formed  at  New  PW- 

m 

mouth  and  Nelson.  And  here,  as  not 
having  been  then  a  member  of  tbe  Com- 
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ptDj,  or  in  tny  way  a  party  to  the  mea- 
sures which  I  praise,  I  may,  without  any 
reserve,  express  iny  admiration  for  its 
system  pf  colonization.  By  expending 
jn  emigration  \5e.  out  of  the  20 j.  or  30«. 
paid  for  every  acre  sold  by  it,  it  secured  a 
large  sqpply  of  labour  to  its  settlements. 
By  this  means  capitalists  were  induced  to 
embark  in  the  new  Colony.  The  settlers 
were  not  left  to  chance  or  their  own  efforts 
for  the  construction  of  roads  and  public 
works.  The  Company,  without  being 
iinder  any  obligation  of  the  kind,  opened 
a  large  extent  of  roads  into  the  interior, 
at  Wellington  and  New  Plymouth.  At 
Nelson,  it  augmented  the  price  of  its  land, 
in  order  to  have  a  fund  to  devote  to  public 
works.  It  went  further.  It  sought  to 
provide,  not  merely  the  means  of  material 
comfort  and  progress  to  new  settlements, 
but  to  give  them,  from  their  very  origin, 
those  institutions  whereby  the  higher 
objects  of  civilized  and  Christian  men 
are  furthered.  It  devoted  a  portion  of 
the  purchase  money  to  the  foundation  of 
educational  institutions,  and  another  to 
the  endowment  of  the  bishopric  which 
had  been  established  through  the  exer- 
tions of  the  founders  of  the  Company. 
So  iqfipressed  were  the  public  with  the 
value  of  such  institutions,  that  we  found 
them  ready  to  embark  larger  sums  for 
settlements  in  which  these  advantages 
were  secured,  than  in  those  where  we  had 
undertaken  to  provide  merely  a  supply  of 
labour.  In  the  same  space  of  time  we 
sojd  more  acres  for  30s.  a  piece  at  Nel- 
son, than  we  had  sold  for  20s.  at  Wel- 
lington, And  the  result  of  our  system 
was  such  a  commencement  of  colonization 
as  had  not  been  seen  for  two  centuries. 
We  got  men  of  property  to  invest  it  in 
New  Zealand,  with  the  intention,  not  of 
making  a  rapid  fortune  by  speculation  in 
land,  but  of  making  their  home  and  that 
of  their  descendants  in  that  distant  coun- 
try. We  got  men  of  the  first  rank  and 
family  to  become  settlers,  and  we  thus 
contrived  to  join,  with  the  simplicity  and 
enterprise  of  a  new  society,  the  refinement 
of  English  manners,  and  the  control  of  a 
public  opinion  congenial  with  our  own. 
On  ope  point  of  paramount  importance  in 
our  dealings  with  the  public,  we  have  the 
most  satisfactory  evidence  in  our  favour 
from  the  Government  itself — I  speak  of 
our  treatment  of  the  emigrants  who  were 
carried  out  to  New  Zealand.  To  this 
you  will  find  the  most  handsome  and  un- 


equivocal testimony  borne  by  the  Land 
and  Emigration  Commissioners  in  (heir 
Reports,  and  by  a  gentleman  in  their  de- 
partment who  was  examined  before  the 
Committee.  And  here,  too,  let  me  notice 
a  misapprehension  respecting  the  Com- 
pany, natural  enough  to  those  who,  with- 
out knowing  its  history,  suppose  that,  like 
other  joint-stock  companies,  it  must  have 
been  formed  with  a  view  to  pecuniary 
profit.  It  was  not  the  wish  of  those  who 
originally  associated  together  with  the  in- 
tention of  carrying  out  their  views  of  co- 
lonisation in  New  Zealand,  to  make  their 
enterprise  in  any  way  a  source  of  profit  to 
themselves.  You  will  see  by  the  Com- 
pany's Petition,  that  not  only  did  its 
founders  contemplate  no  joint- stock  spe- 
culation in  their  original  plans,  or  in  Mr. 
Francis  Baring's  Bill  of  1838,  but  that 
their  repugnance  to  such  a  speculation  in- 
duced them  to  reject  Lord  Glenelg's  offer 
of  a  Proprietary  Charter ;  and  that  it  was 
only  after  the  failure  of  all  attempts  to 
effect  the  colonization  of  New  Zealand 
through  the  agency  of  the  Government, 
that  they  undertook  to  form  settlements, 
and  for  that  purpose  to  become  a  joint- 
stock  company.  That  the  enterprise  has 
been  anything  but  lucrative  is  well  known. 
It  may  be  said,  that  that  was  a  result 
which  the  Company  did  not  contemplate. 
But  a  few  facts  will  show  that  it  never 
contemplated  the  making  large  gains. 
The  price  at  which  we  have  sold  our  land 
is  incompatible  with  any  large  gains.  We 
have  sold  rather  more  than  140,000  acres 
at  205.  an  acre,  and  somewhat  less  than 
90,000  at  30s. ;  of  the  205.  we  have  de- 
voted more  than  15s.  to  emigration,  and 
of  the  30s.,  25s.  to  emigration  and  public 
purposes  in  the  Colony;  leaving,  in  all 
cases,  only  5s.  per  acre  to  defray  the  ex- 
penses of  our  establishments,  to  replace 
our  original  expenditure,  and  to  furnish 
a  yearly  dividend.  We  have  been  re- 
proached with  having  made  a  dividend  of 
10  per  cent.  The  simple  truth  about  our 
dividends  is,  that  for  the  first  year  the 
proprietors  had  no  dividend.  To  make 
up  for  this,  for  the  next  year,  or  year  and 
a  half,  the  Directors  declared  (as  the  ac- 
tual sales  justified  them  in  doing)  a  divi- 
dend of  10  per  cent.  Since  then,  there 
has  never  been  a  dividend  of  more  than 
5  per  cent.  You  will  see  how  perfectly 
insufficient  this  dividend  must  be,  when  I 
remind  you  that,  as  it  resulted  from  the 
absolute  alienation  of  our  capital,  the  di- 
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^Me9ii  vovld  have  to  replace  that  capital 
of  dMfiOOL  as  well  as  to  provide  a  yearly 
piofit«  I  do  not  say  that  if  the  Company 
were  now  in  possession  of  the  property  to 
which  it  is  entitled,  and  allowed  to  con- 
tinue its  operations  without  hindrance,  it 
might  not  make  a  good  proBt ;  but  I  say 
that  to  do  so  its  operations  would  have  to 
be  conducted  with  more  regard  to  its  own 
gains,  and  less  regard  to  the  progress  of 
colonization,  than  has  hitherto  been  our 
system.  I  may  add  that  the  shares  of  the 
Company  have  never,  even  in  its  most 
flourishing  days,  been  matter  of  specula- 
tion ;  and  that  its  members  have  derived 
no  profits  from  ftpeculations  in  land.  I 
may  say  of  the  Directors  and  Proprietors 
of  this  Company,  that,  having  unwillingly 
been  induced  to  assume  a  mercantile  cha- 
racter, they  have  never  made  subordinate 
to  any  other  object  the  great  pubhc  ob- 
jects for  which  they  originally  associated, 
but  have  always  administered  iheir  pro- 
perty as  a  public  trust,  with  no  personal 
object  except,  at  the  outside,  that  of  not 
being  out  of  pocket  by  the  duties  which 
they  had  undertaken.  A  Company  formed 
and  acting  in  such  a  spirit  as  this,  and 
producing  such  results  as  I  have  described, 
surely  might  have  looked  for  the  favour 
and  aid  of  an  honest  Government,  in- 
stead of  official  discouragement  and  op. 
position.  Whatever  the  petty  jealousies 
and  interested  animosities  of  a  knot  of 
vulgar  officials  in  a  Colony,  such  spirit 
should  surely  not  have  extended  itself  to 
a  Gentleman  entrusted  with  the  destinies 
of  our  Colonial  Empire.  1  grant  that  the 
New  Zealand  Company  was  not  prudent 
in  its  first  relations  with  Lord  Stanley. 
Its  remonstrances  were  rough,  and  its 
letters  long  and  peremptory  in  tone.  But 
a  statesman  would  not  have  allowed  his 
temper  to  be  ruffled  by  such  provocations : 
Lord  Stanley  might  have  safely  consi- 
dered his  dignity  as  out  of  danger ;  and, 
at  any  rate,  he  cannot  be  excused  for 
having  allowed  his  personal  piques  to 
make  him  the  antagonist  of  the  meritori- 
ous policy  of  a  public  body.  Putting  the 
Company  aside,  however,  the  poor  settlers 
in  Cook's  Strait  had  commiiied  no  offence. 
Some  of  them,  men  of  the  highest  classes, 
had  quitted  fair  prospects  in  England, 
hoping  that,  in  a  new  country,  a  yet  fairer 
future  was  open  to  their  energies.  Others 
were  labourers,  whom,  humble  as  their 
position  was,  we  must  praise  for  the  un- 
usaal  spiiii  of  enterprise  which  iodaced 


them  to  submit  to  that  long  Toyage,  and 
live  in  a  strange  country.     Soch  men  at 
these,  thus  combating,  thus  gallantly  sar- 
mounting  the  opposition  of  the  wilderness, 
thus  bettering  their  own  lot  without  trench- 
ing on  any  other  man's  comfort,  would 
surely  have  excited  the  sympathy  of  any 
just  and  kindly  man.     I  hare  been  read- 
ing lately  a  book,  by  Mr.  Jemingham 
Wakefield,   one   of   the   first  settlers  in 
Cook's  Strait,  giving  a  plain,  unpretend- 
ing, and  therefore  all  the  more  interesting, 
narrative  of  the  first  events  of  these  set- 
tlements.    I  know  nothing  more  affecting 
than  the  accounts  which  he  gives  of  the 
improvements  which  he  saw,  whenever, 
after  an  absence  of  a  few  months,  he  vi- 
sited Wellington,  or  New  Plymouth,  or 
Nelson.     Incidents  of  the  pettiest  charac- 
ter, and  every-day  familiarity  in  our  lives, 
are  the  great  epochs  in  his  chronicle  of  a 
new  society.     Now  he  descrilies  to  yoa 
the  landing  of  a  body  of  emigrants,  their 
first  rude  shifts,  their  cheerful  and  ansel- 
fish  community  in  labour;  then  he  de- 
scribes the  same  spot  with  log-hooses  and 
incipient  gardens;  and  then  with  pride  he 
contemplates   brick  dwellings,    gardens, 
and  the  flowers,  fruits,  vegetables,  and 
harvests  of  England.     Every  step  in  the 
progress  is  duly  chronicled.     It  would  be 
impossible  for  me,  by   collecting   these 
images  together,  to  raise  in  your  miods 
that  impression  which  the  book,  without 
labouring  to  do  so,  creates  by  these  inci- 
dental touches.     It  is  an  impression  of 
great  industry,  great  comfort,  above  all, 
of  rapid,  steady,  secure  progress.     Yoa 
feel  that  here,  at  least,  all  the  first  discom- 
forts and  perils  of  a  Colony  are  got  over. 
There  is  no  appearence  of  external  hos- 
tility. >  The  savages  are  turned  into  la. 
bourers  and  domestic  servants,  attached 
to  the  vaiious  families  of  the  colonists, 
and  accustoming  themselves  to  European 
habits  and  European  comforts.     It  seems 
certain  that  the  Colony  will  very  soon  be 
independent  of  external  supplies  of  food  ; 
nay,  that  before  long  it  will  be  able  to 
purchase  luxuries  by  exports  of  food,  and 
wool,  and  oil,  and  flax,  and  timlier.     All 
that  these  people  needed,  or  asked,  was 
to  continue  unmolested   in  their  honest 
toil.     I  think  a  wise  ruler  could  have  had 
no  mixture  of  feeling  in  contemplating 
such  a  scene.     He  must  have  seen  with 
pleasure  the  destitute,  enabled  by  honest 
indusiry    to    raise    the   food    which    be 
wanted,  and  the  untouched  fofest  made 
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subservient  to  the  g:ood    of   man.     He 
would  have  said — "  Go  on,   and   God's 
blessing  on  your  labours,  and  count  on 
me  for  being  ever  ready  and  willing  to  aid 
and  encourage  you,  and  turn  out  of  your 
path  any  harm  that  evil  mischance  may 
bring  across  it."     1  cannot  doubt  that  if 
some  good  angel  had  taken  Lord  Stanley 
to   the   spot,  and  showed   him  this  fair 
scene,  or  had  thought,  and  inquiry  brought 
the  image  of  things  as  they  were  before 
his  eyes,  that,  as  he  is  not  a  bad  man 
when  he  thinks,  he  would  not  have  al- 
lowed himself  to  be  led  away  by  official 
jealousies  and  the  animosities  of  interested 
subordinates;  that  he  never  would  have 
wreaked  on  those  poor  colonists  the  pique 
which   the  uncourtly  letters  of  the  New 
Zealand  Company  had  provoked ;  that  he 
never  would  have  marred  this  fair  pros- 
pect by  bringing  the  dull  delays  of  an 
anomalous  litinration  to  arrest  this  indus- 
try, and   by  stimulating  the  savage  and 
the  settler  into  fearful  and  needless  col- 
lision.    1  now  come  to  the  particulars  of 
the  matters  at  issue  between  Lord  Stanley 
and  the  New  Zealand  Company.     When 
Lord  John  Russell  received   intelligence 
of  Captain  Hobson's  having  taken  posses- 
sion of  New  Zealand  in   Her  Majesty's 
name,  and  organized  its  future  Govern- 
ment as  a  British  Colony,  the  first  ques- 
tion which  it  was  important  to  determine 
was  the  light  in  which  previous  purchases 
of  land  from  the  natives  should   be  re- 
garded.    As  you  recognise  \{\  savages  no 
right  but  that  of  occupancy,  it  would  be 
absurd  to  acknowledi^e  any  other  right  as 
derived  from  them  by  Europeans.     With 
respect  to  the  primeval  forest  or  waste, 
which  the  hand  of  man  has  never  touched 
to  improve  or  render  available  to  man,  in 
that  you  recognise   no  property  in   any 
man.     And  if  the  European  who  has  pre- 
ceded his  laws — and  attempted  to  enrich 
himself  by  introducing  among  the  sav- 
ages forms  to  which  they  attach  no  mean- 
ing—  if    he   comes    forward    and   claims 
large  tracts,  which  he  professes  to  have 
purchased  from  the  savages,  your  answer 
is,  that  the  savage  could  not  transfer  a 
property  which  he  neither  had  nor  con- 
ceived himself  to  have,  and  that  you  will 
not  respect  these  unreal  purchases.     This 
utter  repudiation   of  all  purchases  from 
savages  was  always  the  principle  of  our 
law,  and  was   peremptorily  and   univer- 
sally applied  by  Lord  John  Russell  in  the 
case  of  New  Zealand.    But  be  modified 
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its  rigours  by  the  usual  equity  which  is 
applied  to  all  actual  expenditure  in  re- 
claiming the  land  and  promoting  Euro- 
pean settlement.  This  he  treated  as  con- 
stituting a  most  meritorious  consideration; 
and  while  he  called  upon  the  Company 
and  all  other  purchasers  to  renounce  their 
worthless  native  titles,  he  promised  us  a 
grant  from  the  Crown,  at  the  rate  of  an 
acre  for  every  5s*  which  we  could  show 
that  we  had  expended,  in  the  acquisition 
or  improvement  of  the  land,  or  in  any  of 
the  acts  of  colonization  which  might  lead 
to  its  ultimate  improvement.  He  applied 
the  same  rule  to  all  alike;  he  did  not  in 
the  slightest  degree  favour  the  Com- 
pany; the  only  difference  which  he  made 
was  in  the  machinery  by  which  our  rights 
vvere  to  be  ascertained.  The  terms  on 
which  our  grant  was  to  be  made  to  us  are 
contained  in  the  agreement  of  November, 
1840,  which  has  been  the  subject  of  long 
and  angry  controversy  between  the  Com- 
pany and  Lord  Stanley.  After  all  that 
controversy,  I  feel  the  most  perfect  con- 
6dence  that  no  rational  and  fair«minded 
man  can  take  up  that  agreement  and  un- 
derstand it  as  anything  but  a  distinct  en- 
gagement to  make  the  Company  a  grant 
from  the  Crown,  on  its  proving  before  an 
accountant  in  London  the  amount  of  its 
expenditure  on  the  objects  which  I  have 
just  specified.  In  the  first  place,  these 
objects  are  enumerated  as  objects  on  which 
the  Company  is  understood  to  have  ex- 
pended money;  and  it  is  agreed  that  an 
estimate  of  such  expenditure  shall  be  made 
by  Mr.  Pennington  here,  and,  if  necessary, 
by  another  accountant  to  be  named  in  the 
Colony.  This  is  the  only  preliminary  in- 
quiry mentioned,  and  none  but  ac- 
countants are  referred  to  for  the  purpose 
of  carryin;;  it  into  full  effect.  The  agree- 
ment then  goes  on  to  say — 

''  When  the  amount  of  the  above-mentioned 
expenditure  shall  have  been  ascertained,  the 
Company  shall  be  secured  by  a  grant  from  the 
Crown  to  them,  under  the  public  seal  of  the 
Colony,  of  as  many  acres  of  land  as  shall  be 
equal  to  four  times  the  number  of  pounds 
sterling  which  they  shall  be  found  to  have  ex- 
pended in  the  manner  and  for  the  purposes 
above  mentioned." 

In  return — 

"The  Company  forego  and  disclaim  all 
title,  or  pretence  of  title,  to  any  lands  pur- 
chased or  acquired  by  lliem  in  New  Zealand, 
other  than  the  lands  so  to  be  granted  to  them 
as  aforesaid,'' 
2  A 
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The  only  direct  mention  of  the  title  by 
purchase  from  the  natives  is  this  absolute 
disclaimer  of  it.     And  where  in  one  place 
it  is  necessary  to  allude  to  our  purchases, 
as  marking  the  locality  within  which  we 
are  to  receive  our  grant,  the  agreement,  as 
if  for  the  very  purpose  of  guarding  against 
anything  depending  on  the  validity  of  our 
alleged  purchases,  instead  of  speaking  of 
the  lands  which  we  have  purchased^  speaks 
of  them  as  those  to  which  we  have  laid 
claim.    The  title  is   disclaimed   for  the 
future,  and  mentioned  only  as  matter  of 
claim  on  our  part ;  and  the  operative  part 
of  the  agreement  stipulates,  without  any 
conditions,  that  the  Company  shall  have 
a   Crown   grant  of  land,   of  which   the 
amount  is  to  depend  on  a  previous  inquiry 
into  the  single  point  of  past  expenditure. 
No  one  who  reads  the  document,  without 
a  bias  previously  instilled  into  him,  and 
with  common  intelligence,  will,  1  feel  per- 
fectly confident,  conceive  its  meaning  to 
be  other  than  this.     Lord  John  Russell's 
conduct  shows  him  to  have  so  understood 
it.     Mr.  Pennington  having  made  a  6rst 
award  in  May,  1841,  on  the  28th  of  that 
month  Mr.  Vernon  Smith  writes  to  the 
Company  that  instrnctions  had  been  sent 
to  the  Governor  to  make  a  grant  of  land 
to  the  extent  awarded.     It  appesrs  that 
on   the  20th    Lord   John    Russell    had 
actually  written  to  the  Governor  of  New 
Zealand  in  the  following  terms  : — 

''  The  result  of  Mr.  Pennington's  investiga- 
tion, you  will  perceive  to  be,  that  under  such 
arrangement  (that  is,  the  agreement)  the  Com- 
pany are  entitled  to  receive  531,939  acres  at 
present,  and  that  they  may  hereafter  be  en- 
titled to  a  further  portion  of  between  4,000 
and  5,000  acres.  You  will  therefore  make  the 
necessary  assignments  of  land  to  the  agents 
of  the  Company,  in  pursuance  of  the  terms  of 
the  agreement.*' 

Here  is  a  plain  agreement  to  make  a  grant 
of  land  on  proving  certain  payments  ;  the 
payments  are  proved,  and  the  order  is 
sent  out  to  make  the  grants  forthwith.  Is 
it  not  monstrous  afterwards  to  contend 
that,  before  the  grant  could  be  made,  other 
preliminary  conditions  had  to  be  complied 
with  ?  We  understood  the  agreement  to 
be  unconditional,  and  in  the  confidence  of 
beinci:  able,  as  we  were,  to  prove  a  sufficient 
amount  of  expenditure  before  Mr.  Pen. 
nington,  the  Company  entered  into  under- 
takings imposing  heavy  liabilities  on  them- 
selves, and  grave  responsibilities  towards 
the  public.     It  trebled  its  capital, extend- 


ing it  by  200,0001.  of  fresh  tabscrtptions; 
and  the  msin  inducement  which  it  held 
out  to  the  public,  to   take  part  in  this 
operation,  was  the  agreement  which  recog. 
nised    its  right  to  a  large  and  valuable 
property.    The   Colonial  Office  reqoired 
this  augmentation  of  capital,  and  wascog- 
nizant  of  the  means  of  its  being  procured. 
This  gave  a  stimulus  to  our  operations. 
The  Company  proceeded  to  dispose  of  a 
considerable  amount  of  the  lands  awarded 
to  it,  and  in  the  spring  of  1841  offered  for 
sale  160,000  acres  of  land  in  New  Zea- 
land  for  the  formation  of  its  second  settle- 
ment of  Nelson.     The  ternns  of  sale  were 
laid  before  the  Colonial  Ofiice,  and  ap- 
proved  by  them.  •  In  the   course  of  the 
spring  near  2,000  emigrants  were  seat  oqI 
to  settle  on  these  lands,  and  sent  out  ao. 
der  the  direct  superintendence  of  the  Co- 
lonial  Land    and    Emigration   Commii- 
sioners.     Now,    what  could   be  a  more 
distinct  adoption  by  that  Office  of  the  view 
that  the  agreement  and  Mr.  Penningtoos 
award  perfected  our  title  \  a  more  distinct 
assurance  to  the  public  that  they  might 
safely  act  on  that  view  ?     If,  all  this  time, 
the  Colonial  Office  knew  that  the  agree- 
ment was  dependent  for  its  value  on  the 
fulfilment  of  another  condition ;  that  the 
Company  was  raising  capital   from  oev 
shareholders,  on  the  strength  of  posseuiog 
a  right  to  that  to  which,  in  fact  it  had  only 
a  precarious  claim ;  and  that  it  was  actually 
selling  a  large  extent  of  land  which  was 
not,  and  might  never  be  its  own— of  what 
a  culpable  and  extraordinary  fraud  were 
they   guilty  in  allowing,  in  actually  en- 
couraging all  these  people  to  embark  their 
money — in   actually   superintending  the 
embarkation  r  of    these    poor  emigraois, 
without  a  word  of  warning  as  to  the  dels- 
sion  under  which  they  were  acting!    We 
have  no*  right  to  accuse  them  of  any  such 
misconduct :  we  have  a  right  to  assooe 
these  acts  as  proofs  of  their  anderstandiog 
(he  agreement  in  our  sense  ;  and  to  regard 
those  acts  as  a  public  guarantee  of  (be 
completeness  of  our  contract.     Norvas 
there  anything  in  the  intentions  expressed 
by  the  Colonial  Office,  with  respect  to  the 
investigation  of  titles    in   New  Zealand, 
which  could,  in  the  slightest  degree,  ap- 
prize  the  Company  that  that  investigation 
was  to  extend  to  the  Company's  lands,  or 
that  even  in  the  case  of  others  it  was  to 
partake  in  anv  degree  of  the  character  of 
an  inquiry  into  the  validity  of  the  original 
tides  acquired  by  the  natives.  Mr.  Vernon 
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Smith's  letter  of  the  2Qd  December,  1 840, 
which  contained  the  first  mention  of  the 
intention  to  appoint  a  Commissioner  to 
iuyestigate  titles,  especially  confined  his 
inquiries  to  lands  under  any  other  title 
than  that  of  grants  from  the  Crown,  and, 
therefore,  plainly  exempted  the  Company's 
lands,  because  their  claim  was  settled, 
and  their  title  could  only  be  under  a  grant 
promised  on  behalf  of  Her  Majesty.  With 
respect  to  all  other  claimants,  it  was  abso- 
lutely necessary  that  some  machinery 
should  be  established  in  New  Zealand  for 
making  those  inquiries  which,  with  respect 
to  the  New  Zealand  Company,  were  to  be 
made  in  London  by  Mr.  Pennington. 
There  must  be  some  referee,  who  should 
ascertain  the  extent  of  each  purchase,  and 
the  extent  of  expenditure  on  the  objects 
which  were  to  be  reckoned  as  constituting 
a  fc^ound  for  a  Crown  grant.  But  there 
was  nothing  to  prepare  any  one  for  the 
preposterous  extravagance  of  a  grave  ju- 
dicial inquiry  into  native  titles  to  land, 
and  the  invalidating  purchases  peaceably 
effected  for  a  consideration  which  was 
deemed  satisfactory  at  the  time,  because 
the  Commissioner  might  decide  that  the 
native  vendor  was  not  entitled  to  convey 
under  the  real  property  law  of  New  Zea- 
land. When  we  received  the  first  inteU 
ligence  of  the  Commissioner  intending  to 
make  some  inquiries  about  our  lands,  we 
attached  so  little  importance  to  the  matter, 
particularly  as  there  did  at  the  moment 
exist  some  hope  of  a  better  feeling  on  the 
part  of  the  local  Government,  that  we 
returned  an  answer  empowering  our  agent 
to  expend  a  small  amount  in  quieting 
native  claims.  This  I  see  the  Colonial 
OflSce  has  used  as  evidence  of  our  aban- 
doning our  rights  ;  but  I  think  the  House 
will  rather  be  inclined  to  regard  it  as  a 
proof  of  our  disposition  to  sacrifice  some- 
thing in  order  to  avoid  a  controversy. 
When,  in  the  autumn  of  1842,  we  received 
news  of  Mr.  Spain's  first  proceedings,  we 
also  heard  what  convinced  us  that  the 
feelings  of  the  local  Government  were  as 
hostile  as  ever.  We  found  that  all  the 
titles  to  all  the  lands  in  our  settlements 
were  required  to  be  proved  in  the  Com- 
missioner's Court;  that  the  natives,  at  the 
instigation  of  Mr.  Clarke,  were  brought 
forward  to  repudiate  the  contracts  they 
had  made,  or  to  set  up  adverse  titles ; 
and  that  the  Commissioner  appeared  to 
make  it  a  rule  in  all  cases  to  believe  the 
lowest  native  who  repudiated  the  sale,  in 


preference  to  Englishmen,  or  to  chiefs  who 
stood  by  their  bargains.     Making  allow, 
ance  for  some  exaggeration  on  the  part  of 
our  informants,  we  could  not  but  conclude 
that  the  investigation  was  entered  on  in 
no  fair  or  friendly  spirit;  and  that,  even 
if  ultimately  we  were  to  secure  justice,  it 
would  be  after  a  delay  and  litigation  which 
would  excite  the  most  deplorable  feelings, 
and  throw  back  the  progress  of  the  settle- 
ments. We  determined,  therefore,  at  once 
to  stand  on  our  right  in  virtue  of  our  agree- 
ment, and  we  accordingly  wrote  to  Lord 
Stanley,  pointing  out  that,  by  that  agree- 
ment, our  grant  was  not  to  be  dependent 
on  any  decision  of  Mr.  Spain's ;  describing 
in  the  clearest  and  strongest   terms  the 
mischief  which  was  being  done  to  the  set- 
tlers by  an  inquiry  which  necessarily  shook 
the  title  to  every  estate  in  our  settlements, 
and  paralysed  the  entire  industry  of  the 
community ;  and  requesting  that  be  would 
put  an  end  to  this  evil,  by  directing  the 
Governor  at    once  to   fulfil  Lord   John 
Russell's  instructions,  and  make  us  the 
grant  which  he  had  been  directed  to  make 
eighteen  months  before.    And  I  must  say, 
that  I  think  if  Lord  Stanley  could  for  once 
have   laid  aside   that  unhappy  spirit  of 
pugnacity  which  has  been  throughout  his 
life  the  bane  of  every  public  interest  with 
which  he  has  been  brought  into  connexion 
— if  he  could  have  looked  out  rather  for 
good    to  do  than   for  an  antagonist  to 
crush — if  he  could  have  surveyed  the  in- 
terests of  New  Zealand  with  the  spirit  of 
a  statesman,  and  the  anxieties  of  true  be- 
nevolence, there  can  be  little  doubt  that 
he  would  have  seen  that,  whatever  were 
the  strict  legal  rights  of  the  case,  this  was 
no  occasion   to  be    splitting  hairs    and 
bandying  subtleties,  but   that  he  would 
have  complied  with  our  request,  for  the 
one  simple  laudable  object  of  saving  a 
Colony  from  dissension  and  ruin.    For  no 
rational  man  can,  I  think,  believe  that  the 
inquiry,   as    conducted    in   Mr.   Spain's 
court,  could  possibly  further  one  single 
end  of  substantial  justice  and  good  policy. 
Suppose  that  it  had  been  really  advisable 
to  effect  some    further  payments  to  the 
natives,  of  as  much  as  6,0002.,  which  is 
the   whole   additional   amount  that    has 
been   got  out  of  the  Company— was   it 
worth  while,  for  this,  to  keep  every  title  in 
our   settlements   and    the   cultivation   of 
the  land  in  abeyance  for  four  years,  and 
to  stir  up  lasting  animosity  between  the 
two  races  for  this  trumpery  sum?    After 
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ally  the  settling  these  qaestions  with  a 
native  tribe  was  a  matter,  not  of  law,  but 
rather,  if  I  may  apply  so  Bne-sounding  a 
term  to  a  negotiation  with  savages,  of  di- 
plomacy ;  and  shoald  have  been  quietly 
settled,  instead  of  rcsprtingto  the  foirasof 
judicial  proceedings.  I  know  not  what 
was  got  by  such  forms,  except  infinite 
confusion  and  perjury.  Put  the  savage 
into  the  witness  box,  and  give  him  to  un- 
derstand that  if  he  denies  his  bargain,  or 
swears  that  he  misunderstood  it,  he  shall 
have  a  fresh  lot  of  muskets  and  tobacco, 
or  dollars  to  purchase  them,  and  you  may 
depend  upon  man  in  his  natural  state 
being  such  an  unbounded  liar,  that  there 
is  no  amount  of  falsehood  at  which  he  will 
stick.  The  evidence  of  the  natives,  with 
the  exception  of  a  chief  or  two,  simply 
served  to  confuse  a  very  plain  transaction; 
and  the  very  nature  of  the  rights  to  be 
determined,  rendered  any  satisfactory  re- 
sult impossible,  even  on  the  best  evidence. 
One  tribe  was  on  the  land,  and  occupation 
gave  it  a  right.  Another  said  it  had  for- 
merly conquered  the  occupants,  and  only 
permitted  them  to  reside  on  its  land ; 
which  gave  it  a  right  to  go  on  the  land 
when  it  chose,  and,  tlierefore,  to  a  com- 
pensation for  that  right.  A  third  tribe 
would  then  start  up,  and  say  that  it  had, 
in  former  times,  migrated  voluntarily  from 
the  spot  in  question,  had  aright  to  return, 
and  therefore  must  be  paid.  This  was 
called  the  law  of  New  Zealand.  Why, 
what  in  truth  were  these,  but  circum- 
stances proving  the  utter  absence  of  all 
definite  notions  of  rif^ht  to  the  soil,  and  of 
the  utter  precariousness  even  of  occupancy 
in  that  horrible  state  of  barbarism  ?  Yet 
you  have  called  these  *'  rights,'*  and  spun 
a  New  Zealand  law  of  real  property  out  of 
savage  customs,  which  common  sense  and 
ordinary  care  for  improving  the  morality 
of  the  native  race  should  have  made  you 
wholly  repudiate.  Take,  for  instance,  (he 
claim  of  Rauperaha  to  the  valley  of  Wairao, 
which  led  to  the  deplorable  catastrophe  of 
the  massacre.  This  has  been  represented 
as  resulting  from  an  unprovoked  aggres- 
sion on  the  poor  New  Zealanders,  who 
were  peacefully  occupying  their  hereditary 
lands :  and  great  has  been  the  indignation 
felt  at  the  rapacity  that  could  seek  to  strip 
the  unofiending  native  of  his  little  pos- 
session. The  truth  of  the  case  is  this. 
Rauperaha  is  a  chief  originally  from  the 
interior  of  the  Northern  island,  who  suc- 
ceeded in  gelling  a  footing  on  the  north- 


ern shore  of  Cook's  Strait,  and  ultimateW 
planted   himself  in  a  small  island  in  the 
middle  of  that  channel.     Watchiop;  bis 
opportunity,  be  stole  over  with  his  band  to 
the  opposite  coast  of  the  Middle  Island, 
and  after  some  fighting,  succeeded  in  de- 
stroying man,  woman,  and  child,  of  the 
tribe  which  he  found  at  Wairao.     He  had 
never  dwelt  there,  nor  any  where  else  io 
the  Middle  island  :  he  and  his  people  bad 
no  habitation  there.     Literally,  the  whole 
of  the   witnesses   before   the   Committee 
agree  in  saying  that  the  whole  amount  of 
native  cultivation  in  this  whole  district  of 
60,000  acres  did  not  exceed  one  )>otato 
field  of  one  acre.     Our  agent  had  boogbt 
all  Rauperaha's  claims  in  this  part  of  ibe 
island,  and  got  his  signature  to  the  deed 
of  sale.     And  yet  all  access  to  this  Boe 
valley  was  to  be  denied  to  a  set  of  indus- 
trious Europeans  seeking  to  cultivate  it, 
until  the  Commissioners  should  have  as- 
certained  whether  Rauperaha  bad  been 
paid  enough  for  having  some  years  before 
murdered    the    ancient    occupants,   (hit 
being,  in  fact,  the  sole  right  he  had  to  the 
land.     Is  it  not  horrible  to  think  that  (he 
lives  of  gallant  and  excellent  men,  of  as 
kind  friends  as  the  natives  ever  had,  were 
sacrificed  because  our  Government  cbose 
to  claim  a  sanctity  for  such  rights  as  these? 
Is  it  not  melancholy  to  think,  that  if  Lord 
Stanley  had  listened  to  our  first  remon- 
strances, and  kept  the  agreement  with  us, 
this  calamity  never  could  have  occurred? 
Unhappily,  in  reply  to  our  request  for  the 
execution  of  Lord  John  Russell's  order  to 
Governor    Hobson  to   make  us  a  grant, 
Lord  Stanley  resorted  to  not  the  best  arts 
of  controversy,  io  order  to  make  out  that 
the  agreement  was  based  on  a  condition, 
that  the  grant  to  the  New  Zealand  Com. 
pany  was  to  depend  on  its  provin*^  (be 
validity  of  its  purchases  from  the  oatires. 
I  look  upon   this  pitiable  ground  to  have 
been  long  abandoned.     The  full  force  of 
our  agreement  is  admitted :  but  it  is  uHet^'^d 
that  it  is  impossible  to  fulfil  it,  because  it  is 
incompatible  with  the  Treaty  of  W«irao^< 
If  it  were  so — if  the  Government  had  no 
right  to  the  land  which  it  sold  us,  this  is 
no  answer  to  our  claim  that  the  Govern- 
ment  shall  get  us  the  land   somewhere. 
If  it. sold  us  land  which  did  not  belong 
to  it,  .the  loss  must  not  fall  on  the  inoo- 
cent  purchaser.  .  But  there  is  no  force  m 
the  plea.     I  trust  I  have  shown  that  a 
reasonable   interpretation    of  tbe  Treatj 
of  Waitaogi  is  no  wise  incoropsiible  witl) 
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the  very  letter  of  the  agreement ;  and  from 
the   evidence   which  I  have   adduced   of 
Lord  John  Russell's  interpretation  of  that 
Treaty,  it  is  still  more  clear  that,  at  the 
time  of  the  agreement,  the  Company  could 
have  no  reason  for  fancying  that  the  Treaty 
would   be   interpreted   in  any  sense  that 
would   necessarily  incapacitate   the   Go- 
vernment from  fulfilling  its  stipulations. 
We   found   it  in  vain,  however,  to  ur^e 
these  arguments   to  Lord  Stanley.     We 
did  everything  that  reasonable  complain- 
ants could  do.     We  urged  that  this  was 
a  question  involving  nice  points  of  law, 
and  suggested  that  it  should  be  referred  to 
some  legal  tribunal  for  its  opinion.     Lord 
Stanley    chose    to   understand  this  as  a 
threat   of  going  to  law,  and    told  us  to 
go  to  law,  well  knowing,  of  course,  that, 
without  a  grant,  we  could  have  no  locus 
standi  in  any  court.     We  explained  our 
request  to  mean    a   simple   reference  to 
some   tribunal,  for   the  purpose    of   ad- 
vising the   Crown  on    the  equity  of  the 
case ;  and  this  he  refused.     Finding  that 
the  interests  of  the  colonists  were  depen- 
dent on  any  settlement  of  the  immediate 
dispute,   we   then    accepted    a   proposal 
which    he   had    made  of  a  grant,  which 
should   give  us  possession,  leaving  us  in 
the   position   of  holders  under  a  primd 
facie  title  to  defend  our  possession  against 
the   adverse  claims  of  natives  or  others. 
By  this,  which  we  have  called  the  agree- 
ment of  May,  1843,  we  waved  an  extreme 
right  for  the  sake  of  peace ;  and  we  were 
content  to  abide  by  this  arrangement,  in 
full  reliance  on  the  assurance  of  the  Go- 
vernment,  that  they  would,  in  addition, 
give  us  every  aid  in  effecting  a  peaceable 
and  reasonable  extinction  of  native  claims. 
Talk   as   you  like   of   the   interpretation 
which  the  natives  put  on  the  Treaty  of 
Waitangi,  the  obvious  truth  is,  that  the 
natives  interpret  that  Treaty  according  to 
the  suggestions  which  they  receive  from 
the   protectors  and  other  persons  whom 
they  suppose  to  bs  in  the  confidence  of 
the  Government.     We   felt  sure  that  as 
soon   as   Mr.  Clarke   and   his  fellow  la- 
bourers  receive  an  intimation  that  it  was 
really  the  intention  of  the  Government  to 
remove  the  obstacles  to  the  fulfilment  of 
the  agreement,  the  natives  would  be  speed- 
ily brought   to   reason.      We  were   pre- 
pared to  abide  by  that  agreement,  until,  in 
February,  1844,  we  were  for  the  first  time 
made  aware  of  the  secret  correspondence 
between  Lord  Stanley  and  Governor  Fitz- 


roy,   which  convinced  us  that,   far  from 
being  able  to  rely  on  the  sincere  co-opera- 
lion  of  the   Government  for  the  adjust- 
ment of  our  claims,  we  could  not  even 
hope  that  the  strict  letter  of  the  new  agree- 
ment would  be  acted  on.     Under  that  im- 
pression we  brought  the  matter  before  the 
House ;  first  referring  to  my  noble  Friend 
to  know   the  interpretation   of  his  own 
ag:reement,   and   his   answer  was  to  the 
effect  that  he  regarded  it  as  an  absolute 
grant.     We   then  proposed   to  refer  the 
matter  to  a   Committee,    on  which  we 
placed  the  names  of  five  opponents  and 
ten  supporters  of  the  present  Ministry. 
Of  the  last  ten  names  some  were  objected 
to  by  the  hon.  Gentleman  opposite,  not, 
as  would  be  clear,  from  my  mentioning 
their  names,  from  any  doubt  of  the  perfect 
honour  of  the  Gentlemen ;  and  we  sub- 
stituted the  names  of  three  others,  whom 
the  hon.  Gentleman  proposed,  and  who, 
in  the  Committee,  voted  pretty  steadily  on 
his  side.     Nevertheless,  to  such  a  Com- 
mittee Lord  Stanley  referred  the  question  ; 
and  the  Resolutions  adopted  by  that  Com- 
mittee were  in  every  respect  so  satisfac- 
tory,  that  if  the  House  consents  to  my 
present   Motion  I  shall  move  those  iden- 
tical Resolutions  for  its  adoption.    I  think 
I  may  fairly  say  that  the  names  of  the 
majority,  who  voted  all  the  most  important 
of  those  Resolutions,  ought  to  have  great 
weight  on   all  points  of  public  policy  to 
which  they  have  devoted  their  attention. 
On  the  Post  Office  question,  the  Govern- 
ment recently  demanded  an  unhesitating 
adoption  of  the  decision  of  a  Committee. 
It  is,  no  doubt,  impossible  for  a  man  of 
honour,  however  unpleasant  may  be  the 
collisioii   into   which  he  is    brought,   by 
refusing    what    others     believe     a    just 
claim,  to  volunteer  concession  while   his 
own  judgment   remains    unaltered;    but 
I  think  that,  in  every  case  in  which  a  man 
has  to  decide  on  a  matter  in  which  he  has 
been  involved  in  personal  controversy,  he 
cannot  be  too  ready  to  submit  his  judg- 
ment to  that  of  calm  and  honourable  men. 
Having  done  so,  there  can,  I  think,  be  no 
doubt  that  Lord  Stanley  ought  to  have  ac- 
quiesced at  once  in  the  decision  of  those  to 
whom  he  had  himself  referred  a  matter  of 
dispute  on  a  subject  of  individual  right. 
But  Lord  Stanley,  even  on  the  question 
between  himself  and  the  Company,  treats 
the  decision  of  the  Committee  as  worth- 
less.    Consistent  to  the  last  in  obstinately 
settiug  down  his  own  opinion  against  jus- 
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tice«  after  refusing  for  a  long  time  to  ac- 
cept of  any  reference,  he  refuses  to  abide 
by  the  decision  of  those  whom  he  has  de- 
liberately accepted  is  arbitrators  in  a 
question  of  personal  right ;  and,  to  back 
bim  in  this  course,  he  relies  on  the  strength 
of  his  Colleagues,  and  the  force  of  party 
spirit  in  this  House.  The  Select  Com- 
mittee has  decided  that  we  are  entitled  to 
the  full  benefit  of  our  interpretation  of  the 
agreement  with  Lord  John  Russell.  Lord 
Stanley  distinctly  refuses  to  concede  this  ; 
and  declares  that  he  will  do  nothing  but 
fulfil  the  agreement  of  May,  1843.  Well, 
then,  has  he  done  that  ?  The  whole  es- 
sence of  that  agreement  was,  that  we  were 
to  have  a  conditional  title  to  the  land, 
that  we  should  have  dLprimd  facie  title  to 
it,  and  that  all  who  disputed  sucb  title 
should  regularly  proceed  against  us,  and 
not  we  against  them.  Were  we  right,  or 
were  we  wrong,  in  treating  the  correspon- 
dence between  Lord  Stanley  and  Gover- 
nor Fitzroy,  which  came  to  light  in  the 
beginning  of  last  year,  as  in  effect  a  nulli- 
fication of  that  agreement  ?  Let  the  event 
be  the  answer.  Captain  Fitzroy  arrived 
in  the  Colony  in  December,  1843.  To 
execute  that  agreement,  by  making  us  a 
conditional  grant  of  the  lands  selected  by 
our  agents,  was  what  he  was  bound  to  do, 
and  bound  to  do  forthwith,  on  ascertain- 
ing what  the  districts  were  of  which  we 
desired  a  grant.  By  the  last  advices,  he 
had  been  thirteen  months  in  the  Colony 
without  offering  to  do  so.  A  wretched 
quibble  has  been  raised  about  no  demand 
having  been  made  on  him  to  make  the 
conditional  grant.  Is  there  one  word  in 
the  agreement  that  implies  the  necessity 
of  any  such  fresh  demand  on  the  Govern- 
ment to  do  what  it  had  promised  to  do  ? 
The  Government  was  to  grant  us  the  lands 
selected  by  our  agents.  Our  agent  has,  I 
suppose,  at  least  a  dozen  times  entreated 
Captain  Fitzroy  to  grant  the  settlers  the 
land  at  Wellington.  He  has,  in  com- 
pliance with  the  Governor's  wish,  lodged 
in  his  hands  money  for  additional  pay- 
ments to  the  chiefs.  Nevertheless,  the 
Governor  has  refused  to  make  any  such 
grant ;  and,  in  answer  to  an  application 
from  the  resident  settlers,  he  made  them 
the  scandalous  proposal  of  putting  them  in 
possession  of  the  lands  of  absentee  owners, 
158,  of  every  20s.  of  whose  purchase- 
money  had  actually  supplied  the  residents 
with  the  labourers  whom  they  employed. 
He  has  made  us  no  grant  there,    At  New 


Plymouth  the  Commissioner  had  made  us 
an  award  of  60,000  acres,  after  payment 
in    addition  to    our   original    purchase- 
money  had  been  made,  at  the  requisition 
of  Captain  Hobson,  to  a  second  set  of 
claimants.     Captain   Fitzroy    refused  to 
ratify  this  absolute  award  until  we  had 
paid  a  third  set  of  claimants,  whose  in- 
terests  be  conceived  to  have  been  over- 
looked.    At  any  rate,  if  he  did  not  deem 
it  right  to  make  us  an  absolute  grant  of 
these  60,000  acres,  it  was  his  duty,  under 
the  agreement  of  May,  1843,  to  make  us  s 
conditional  grant.     He  did  not  do  so.  At 
Nelson  we  got  a  distinct  award,  from  the 
Commissioner,  of  the  greater  part  of  the 
land  claimed  by  us.     Not  an  acre  has 
been  granted.    Thus,  after  repeated  de- 
mands. Captain  Fitzroy,  for  more  than  a 
year,  has  refused   to  give  the  slightest 
effect  to  the  agreement  of  May,  1843;  of 
which  the  essence  was,  that  it  should  be 
fully  executed  immediately.     What,  then, 
has  this  agreement  of  May,  1843,  been? 
A  delusion,  an  injury  to  the  New  Zealand 
Company ;  a  clear  promise,  publicly  made, 
but  so  obscured  by  private  comment,  that 
the  agent  who  had  to  carry  it  out  has 
never  once  thought  of  giving  it  any  effect 
whatever.    Thus  stands  the  matter  be- 
tween the  Colonial  Office  and  the  Com- 
pany.   We  made  an  agreement,  by  which 
we  were  to  receive  a  large  grant,  of  which 
the  Minister,  who  was  the  other  party  to 
it,  acknowledged  the  full  effect ;  but  an- 
other Minister  had  come  into  power,  who 
repudiated    our    claim,   though  a  claim 
which  a  Committee  of  this  House  decided 
ought  to  have  put  us  three  years  before  in 
possession  of  a  vast  amount  of  property. 
We  then  made  a  second  agreement  with 
the  Minister  who  refused  to  execute  the 
first,  whereby  we  ought  to  have  got  pos- 
session of  that  property  eighteen  months 
ago.    That  Minister  gives  no  more  effect 
to  his  own  agreement  than  to  that  which 
he  has  repudiated  ;  and  at  the  end  of  four 
and  a  half  years  from  the  first  contract, 
after  we  have  spent  300,000/.  of  our  ova 
capital,  and  300,000/.  more  we  have  re- 
ceived from  the  public,  we  remain  with- 
out an  acre  of  the  property  guaranteed  to 
us  by  the  faith  of  the  Crown.    This  is 
shameful  usage  of  a  Company,  against  the 
conduct  of  which   the  Government  has 
never  brought  a  charge,  and  the  public 
spirit  of  which  is  evidenced  by  every  act 
of  its  existence.      You  have  arbitrarily 
deprived  it  of  its  property,  and  by  (hat 
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withholding  of  its  rights,  exhausted  its 
means  of  continuing  its  laudable  enter- 
prise. Its  losses  have  been  the  conse- 
quence of  its  confidence  in  your  good 
faith.  But  however  great  our  disappoint- 
ment, however  heavy  the  blow  on  some  of 
our  poorer  shareholders  more  particularly, 
what  is  this  compared  to  the  injury  you 
have  inflicted  on  the  emigrants,  the  greater 
part  of  whom  went  out  under  your  super- 
intendence, to  settle  on  the  land  gua- 
ranteed to  the  Company  by  your  faith^ 
and  who  have  since  been  deprived  of  ac- 
cess to  those  lands,  and  of  all  means  of 
employment,  by  your  refusal  to  abide  by 
your  repeated  engagements  ?  These  poor 
people  at  least  merited  your  sympathy, 
alike  by  the  courage  of  their  original  en- 
terprise,  and  by  the  patient  heroism  with 
which  they  have  borne  the  privations  to 
which  they  have  been  exposed.  What- 
ever the  demerits  of  the  Company  were. 
Lord  Stanley  might  have  imposed  on  the 
local  Government  some  little  cost,  some 
little  trouble,  to  put  his  countrymen  in 
Cook's  Strait  in  possession  of  the  petty 
districts  which  were  necessary  for  the 
purposes  of  their  enterprise.  Yet,  in  spite 
of  numerous  expressions  of  his  regard  for 
them,  they  have  been  the  chief  sufferers 
by  his  repudiation  of  the  arrangements 
made  by  others,  and  his  violation  of  his 
own.  They  have  been  denied  access  to 
the  lands  which  they  had  bought  and  paid 
for.  They  have  found  themselves  exposed 
to  the  aggressive  intrusion  of  tribes  who 
have  come  from  a  distance  and  occupied 
their  lands,  in  the  hopes  of  extorting  pay- 
ment, with  the  sanction  of  the  Govern- 
ment.  Their  houses  have  been  pulled 
down,  their  crops  set  on  fire,  and  their 
lives  menaced.  In  every  case  of  such 
outrage  to  the  Company's  settlers,  all  re- 
dress, all  protection,  has  been  refused  by 
the  Government.  Our  settlers  have  been 
publicly  informed,  that  wherever  any  na- 
tive makes  any  claim  to  land  they  occupy, 
however  preposterous,  their  duty  is  to  ac- 
quiesce, and  give  it  up.  They  have  seen 
the  natives,  instigated  by  hostile  sugges- 
tions, and  encouraged  by  the  Govern- 
ment, cherish  a  constantly  deepening  feel- 
ing of  causeless  resentment,  and  aggres- 
sive violence.  They  see  all  the  menacing 
indications  of  a  general  outbreak  on  the 
part  of  savages,  whose  warlike  excesses 
are  peculiarly  indiscriminate  and  revolt- 
ing. Their  attempts  to  put  themselves  in 
a  state  of  defence  have  been  peremptorily 


checked  by  the  authorities,  who  sup- 
pressed their  volunteer  force,  and  offered 
them  the  inefficient  protection  of  fifty  sol- 
diers for  a  district  of  200  miles  in  length, 
and  a  population  of  1 0,000.  By  stopping 
the  New  Zealand  Company's  operations, 
a  useful  expenditure  on  roads  and  public 
works  has  been  arrested,  and  a  vast  num- 
ber of  labourers  have  been  thrown  out  of 
employ.  The  last  intelligence  that  we 
have  received  is,  that  Captain  Fitzroy, 
impelled  by  the  pecuniary  necessities 
brought  on  his  Government  by  his  un- 
paralleled financial  mismanagement,  has, 
in  direct  contradiction  of  the  views  which 
he  promulgated  before  leaving  this  couu'- 
try,  gone,  with  his  usual  violence,  into 
what  he  calls  the  policy  of  concentrating 
settlements.  Having  refused  to  give  the 
people  of  New  Plymouth  and  Wellington 
a  title  to  the  lands  which  the  Commis- 
sioner had  awarded  them,  he  has  offered 
to  give  them  land  in  the  neighbourhood  of 
Auckland,  where  it  was  well  known  that 
he  had  none  to  give.  On  their  refusal  to 
accept  these  terms,  he  threatened  the  in- 
habitants of  Wellington  to  remove  them 
bodily  to  Auckland.  [Mr.  Hope  :  When 
did  you  receive  this  intelligence?]  Oh, 
quite  recently  ;  much  more  recently  than 
anything  the  Colonial  Office  has  heard. 
You  know  we  are  always  two  months 
a-head  of  you  with  our  intelligence.  Well, 
will  any  one  wonder  that  the  result  of 
these  things  has  been  to  produce  ruin  and 
despair?  From  all  our  settlements  we 
hear  of  constant  emigration  to  the  Aus- 
tralian Colonies,  and  even  to  South  Ame- 
rica. And  not  a  ship  comes  to  this  coun« 
try  but  it  brings  home  some  labourer  or 
emigrant  of  a  higher  class,  who,  having 
exhausted  his  resources  in  New  Zealand, 
comes  back  to  the  precarious  chance  of 
regaining  employment  in  the  country 
where  he  had  abandoned  his  connexions. 
And  for  these  poor  natives,  the  professed 
objects  of  your  sympathy,  what  have  you 
in  effect  done  ?  I  will  not  now  comment 
on  what  is  a  shameful  feature  in  the  con- 
duct of  the  Government,  and  that  is  the 
utter  absence  of  any  measures  exhibiting  a 
real  care  for  the  improvement  of  the  race. 
All  the  money  nominally  spent  on  them 
has  been,  in  fact,  jobbed  away  in  pernici- 
ous appointments  of  Protectors  and  Sub- 
Protectors.  The  native  reserves  in  our 
settlements  have  been  taken  out  of  our 
hands, and  kept  unproductive;  while  those 
of  the  Government  in  its  own  settlements 
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turn    out  to   be   non-existent.     Nothing 
has  been   done  by  the  Government   for 
the  education  of  the  natives,  nothing  for 
their  religious  instruction.   The  New  Zea- 
land estimates  exhibit  a  vote  of  just  90L 
a  year  for  these  purposes.     The  policy  of 
the  Government  towards   them   may  be 
described  in  a  few  tvords.     Afraid  of  their 
physical  force,  it  has  had  no  object   in 
view,  with  reference  to  them,  but  that  of 
pacifying  them  with  the  immediate  con- 
cession of  their  demands,  without  a  thought 
of  the  effect  on  their  welfare.     Nothing 
can  be  so  absurd  as  the  fear  of  their  phy- 
sical force,  which  the  ofBcers  of  the  Go- 
vernment have  thought  it  creditable   to 
parade.      Their   internal   dissensions,   as 
Mr.  Busby  said  long  ago,  would  render  it 
utterly  impossible  for  us  to  have  the  united 
hostility  of  the  various  tribes  to  encounter. 
They  possess  a  great  quantity  of  Hre-arms, 
but  are  miserably  deficient  in  the  use  of 
them.     From  accounts  which  I  have  had 
from    emi{;raot8    conversant    with    both 
races,  I  take  it  that  a  body  of  them  would 
be  able  to  make  no  head  at  all  against  a 
tenth  of  the  number  of  North  American 
Indians.     On  the  other  hand,  they  are  to 
be  very  easily  managed  by  a   union    of 
common  firmness  with  kindness.    In  fact, 
DO  one  ever  found  it  difficult  to  get  on 
with  them  except  our  Government.    Scat- 
tered handfuls  of  whalers  lived  for  years 
all  along  their  coasts,  among  them,  making 
use  of  them   as   servants,  intermarrying 
with  them,  maintaining  ascendancy  over 
them,  and   holding  their  own  in  almost 
unbroken  security.     For  five  months  be- 
fore  the  establishment  of  British  authority 
in  New  Zealand,  our  settlers  at  Welling- 
too,  1,500  in  number,  lived  quite  peace- 
ably with  400  savages  in   the  midst  of 
them,  and  their  various  tribes  all  around. 
Mr.  Jerningham  Wakefield  mentions,  in 
the  book  to  which  I  referred  before,  that 
during  the  first  years  of  the  Wellington 
settlement,  there  was  hardly  a  respectable 
family  that  had  not  a  couple  of  Maori  la- 
bourers attached  to  it.     One  or  two  very 
clever  natives  made  fortunes  in  European 
occupations.     Mr.  Wakefield  himself  em- 
ployed a  large  number  in  what  he  hoped 
to  make  for  their  benefit  a  very  increasino^ 
flax  trade.     Your  Government  came,  and 
set  them  quarrelling  for  an  additional  price 
for  land;  and  has  raised  up  an  animosity^ 
which  a  sense  of  injury  will  not  speedily 
allow   to   subside   in    the   stronger   race. 
You  encouraged  their  aggressive  spirit  by 


refusing  to  check  the  first  petty  outrages; 
and    you   have  gone  on   until  you  hate 
raised  a  feud  of  blood  between  the  two 
races.     You  have  filled  the  native  wiih  an 
overwhelming  idea  of  bis  own  8trenf;th; 
you  have  altered  the  kindly  feelings  of  tbe 
settler  into  those  of  resentment  and  alarm. 
What  could  you  gain  to  compensate  for 
this?   It  is  not  more  certain  that  tbe  sun 
is  in  the  heavens,  than  that  this  animosiir 
must  ultimately  end   in  the  degradation 
and  extermination  of  the  native  race,  all 
the  experience  of  the  world  proving  that 
the  savage  must  ultimately  perish  when 
he  enters  into  conflict  with  a  race,  in  com- 
parison with  which  he  is  as  powerless  as 
the  child  in  the  hands  of  the  full-groiro 
man.     But  you  will  try  to  make  out  that 
these  unhappy  consequences  are  the  resatt 
of  the   Company's  precipitation.     Begin 
by  answering  one  argument.     If  thai  be 
the  case,  how  happens  it  that  all  these 
evils  which  afflict  the  Company's  settle- 
ments are  exhibited    in  tenfold  force  ia 
the  north  of  the  island,  where  the  Com- 
pany has  never  shown  itself,  and  where 
the  Government  has  had  everything  its 
own  way.     You  have  there  bad  the  op- 
portunity  of  disposing  of  land,  and  colo- 
nizing on  your  own  system.     You  tried 
your    auction  system,   as    you    thought, 
most  successfully.     The  result  is  perfect 
beggary  and  want  of  enterprise.    The  seat 
of  Government,  with  really  a  considerable 
Government  expenditure,  has  contributed 
to  the  Property  Tax  only  half  what  our 
settlement  of  Wellington  has,  and  hardly 
more  than  our  smallest  settlement  of  New 
Plymouth.      You    have   had    the  fullest 
scope  there  for  trying  your  system  of  con- 
cession to  the  natives.     Johnny  Hackey, 
a  petty  native  chief,  after  constantly  rob- 
bing the  people  at  Russell,  and  iasalting 
the  women,  cut  down  the  flagstaff.    Cap- 
lain   Fitzroy,   after   waiting  to  get  force 
enough  to  enforce  submission,  accepted  a 
frivolous  note  of  apology  from  Hackey; 
but  for  his  offence,  fined  some  other  chiefs 
ten   muskets,  which  he  went  through  tbe 
farce  of  having  laid  at  his  feet,  and  imme- 
diately returning!     Before  he  ventured  to 
do  this,  however,  he  had  rewarded  Hackey 's 
outrages  by  abolishing  the  customs' duties, 
which  he  thought  gave  him  umbrage,  and 
then,  considering  that  it  would  not  do  to 
keep   the  other  custom-houses  wheo  he 
had   abolished   that   particular  establish- 
ment,  he    abolished   the    custom   duties 
altogether.    Another  marauding  chief  robs 
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an  EnglishmaD  of  eight  beasts.  A  mis- 
sionary is  allowed  by  the  Government  to 
negotiate  with  the  robber,  and  gets  back 
seven,  leaving  a  black  mail  of  one.  The 
natives  complain  of  the  Crown  preventing 
the  settlers  from  buying  direct  from  them ; 
and  its  pre-emplive  rights  are  given  up  to 
please  them.  Lord  Stanley  sends  out  in- 
structions to  the  Governor  to  organize  a 
militia;  the  Governor  refuses  obedience, 
because  the  sight  of  a  militia  might  dis- 
please the  natives.  But,  at  last,  Johnny 
Hackey  and  his  brethren  ride  this  willing 
horse  too  hard.  Three  chiefs  commit 
outrageous  robberies;  and  Johnuy  Hac- 
key, who  before  found  cutting  down  the 
flagstaff  turn  to  such  capital  account, 
cuts  it  down  twice  in  the  sight  of  thirty 
unresisting  soldiers,  and  gives  the  Govern- 
ment officer  notice  that  in  four  months  he 
will  cut  down  the  flagstaff  at  Auckland. 
These  things  even  Captain  Fitzroy  could 
not  stand.  He  has  taken  the  warlike 
line,  declared  he  will  act  with  vigour,  sent 
ofl*  to  Sydney  for  200  soldiers  and  great 
guns,  and  issued  proclamations  offering 
50/.  a  piece  for  the  heads  of  three  chiefs, 
and  lOOZ.  for  Hackey's.  Hackey  says 
this  is  treating  him  like  a  pig,  and  has 
retaliated  by  offering  1,000  acres  of  land 
for  the  Governor's  head.  All  this  sounds 
ludicrous,  from  the  imbecility  which  it  dis- 
plays ;  but  the  commencement  uf  a  war  of 
races  is  no  joking  matter.  Such  a  war  is 
always  a  barbarizing,  demoralizing  war  of 
extermination.  Confusion  and  alarm  are 
spreading  over  the  island.  Our  last  in- 
telligences apprize  us  that  the  settlers  at 
Nelson,  being  determined  not  to  have 
their  throats  cut  and  their  property  de- 
stroyed to  please  Captain  Fitzroy,  have,  in 
spite  of  the  prohibition  of  the  paid  magis- 
trates, formed  themselves  into  a  volunteer 
force,  under  unpaid  magistrates,  and 
checked  a  turbulent  chief.  At  Welling- 
ton, the  inhabitants  have  formed  them, 
selves  into  a  volunteer  force,  and  com- 
menced training  under  the  sanction  of  the 
unpaid  magistrates ;  and,  despairing  of 
anything  good  from  Captain  Fitzroy,  have 
sent  a  memorial  to  Sir  George  Gipps,  at 
Sydney,  imploring  his  intervention  and 
protection.  Everything  indicates  the 
commencement  of  the  war  which  we  have 
so  long  predicted  as  the  inevitable  result  of 
your  incredible  tampering  with  the  na- 
tives. Depend  upon  it  that  if  once  be- 
gun, it  will  not  end  without  our  getting 
some  news  that  will  make  you  shudder  at 


the  mismanagement  which  youhave  allowed 
to  reach  such  a  pitch.  After  topics  such 
as  these,  pecuniary  questions  seem  almost 
trivial ;  and  yet  I  cannot  close  my  de- 
scription of  the  present  state  of  New  Zea- 
land without  referring  to  the  financial 
condition  into  which  you  have  brought  the 
Colony.  Deserting  the  sound  principles 
of  our  Constitution,  which  provided  every 
English  Colony,  from  its  very  foundation, 
with  the  representative  institutions  which 
are  their  birthright  here,  you  have  handed 
over  New  Zealand  to  the  most  unenlight- 
ened despotism  of  an  incompetent  Go- 
vernor, and  a  Council  of  his  own  subordi- 
nates and  nominees  ;  and  subjected  the 
people  to  tax  and  corvee  at  their  mercy. 
The  consequence  is  that  lavish  expenditure 
for  bad  government,  which  forms  the  first 
subject  of  remonstrance  in  the  Company's 
petition.  In  opposition  to  the  custom  of 
this  and  all  other  free  countries,  not  a 
single  office  is  unpaid  ;  but  every  depart- 
ment is  overstocked  with  a  host  of  paid 
functionaries,  who,  after  all,  from  the  de« 
fects  of  the  system,  are  incompetent  for 
their  work.  Estimates  are  formed  with- 
out reference  to  the  means  of  the  Colony. 
New  Zealand  ought,  from  the  first,  to  have 
supported  itself.  Cook's  Strait  never 
produced  altogether  less  than  12,000/.  of 
revenue.  For  12,000Z.  a  year  you  might 
have  governed  these  settlements  perfectly. 
But  the  local  Government  could  not  carry 
on  its  functions  for  less  than  three  times 
that  amount.  Each  year  a  heavy  burden 
of  taxation  has  been  imposed  on  the  peo- 
ple. As  even  that  would  not  suffice,  New 
Zealand  has  been  allowed  to  draw  7,500/. 
a  year  from  the  Imperial  Treasury ;  and 
in-  addition,  each  year  has  added  to  the 
debts  of  the  Colony.  The  consequence 
is,  that  New  Zealand  has,  during  five 
years  of  its  colonial  existence,  cost  Great 
Britain  more  than  60,000/. ;  besides 
which,  it  has  a  large  debt.  Captain  Fitz- 
roy, when  he  arrived  there,  found  his  pre- 
decessor's dishonoured  bills  in  the  market, 
and  the  creditors  of  Government  clamorous 
for  payment,  which  the  Government  had  no 
means  of  furnishing.  He  then  began  that 
extraordinary  series  of  financial  vagaries 
which  have  excited  the  wonder  of  man- 
kind.  He  provided  for  the  immediate 
difficulty  by  those  2s.  assignats,  which  his 
experience  in  Chili  and  Brazil  had  con- 
vinced him  were  the  best  currency  in  the 
world,  and  which  he  persists  in  holding 
forth   as  the  grand   panacea,   the   thing 
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which  alone  will  immortalize  hit  Dame  in 
connexion  with  New  Zealand.  He  then 
endeavours  to  recruit  his  revenue  by  put- 
ting taxes  on  the  building  of  good  houses 
and  the  importation  of  stock  into  a  new 
Colony.  These  he  was  forced  to  abandon 
in  a  few  days ;  and  then^  to  improve  bis 
6nances,  he  established  what  he  calls  free 
trade,  by  abolishing  all  customs'  duties, 
to  please  the  savages,  and  clapped  on  an 
income  tax.  The  result  has  answered  every 
reasonable  man's  expectations  of  the  results 
of  such  a  measure  in  a  Colony.  He  calcu- 
lated on  8t000/.,  he  will  probably  get  less 
than  4,000/.  a  year,  in  exchange  for  cus* 
toms'  duties  of  the  amount  of  at  least 
12,000/.  The  last  news  is,  that  he  has 
turned  his  Spanish  experience  to  fresh 
account,  and  actually  put  on  a  duty  on 
every  sale  of  property-^lhe  old  Spanish 
alcabala,  which  I  thought  every  human 
being  had  agreed  to  be  the  very  worst  tax 
ever  devised  by  the  wit  of  man.  He  has 
swept  away  the  whole  Emigration  Fuod^ 
and  given  up  all  the  lands  which  might 
have  supplied  a  revenue  for  the  purposes 
of  colonization.  He  has,  in  fact,  brought 
down  his  total  revenue  to  about  7,000/.  a 
year  in  place  of  20,000/.,  which  he  found 
it ;  and  he  has  an  income  of  7,000/.,  with 
an  estimated  expenditure  of  36,000/.  a 
year;  leaving  a  balance  of  29,000/.  in  the 
present  year,  which  he  coolly  says  that 
the  Government  at  home  must  and  will 
defray.  Thus  you  have  contrived  with  a 
Colony^  which,  with  decent  management, 
could  have  been  thoroughly  well  governed, 
without  any  debt  or  any  aid  from  the  mo« 
ther  country,  to  load  it  with  debt,  after 
making  it  a  burden  to  us ;  and  then^  to 
bring  the  confusion  to  a  pitch,  you  have 
swept  away  almost  the  entire  revenue  of 
the  Colony.  The  answer  to  all  this  is, 
that  Captain  Fitzroy  has  acted  with  an 
absurdity  that  no  one  could  anticipate; 
that  the  Government  have  been  grievously 
disappointed  in  him,  and  have  done  all 
they  could  do,  by  recalling  him  ;  as  if 
that  exonerated  you  from  the  responsibili- 
ties, the  heavy,  the  awful  responsibilities 
you  have  incurred  by  appointing  him. 
You  try  to  get  off  by  saying  that  the  New 
Zealand  Company  eipressed  a  high  opi- 
nion of  him.  Not  so  exactly ;  we  had  no 
share  in  the  apppointment ;  any  objection 
from  us  would  certainly  have  made  the 
Colonial  Office  more  bent  on  making  it : 
our  taking  your  report  of  him,  and  trying 
to  make  the  beat  or  a  bargain  aboat  which 


we  had  no  option,  and  going  beyond  what 
we  were  justified  in  saying  in  hia  favour 
for  the  purpose  of  producing  barmoDj  be- 
tween him  and  the  settlers—all  this  it  no 
excuse  for  your  not  ascertaining  his  real 
qualities,  and  blundering  in  a  choice  of 
which  you  had  the  undivided  control,  and 
shall  bear  the  undivided  blame.  Lord 
Stanley  is  responsible  for  all  Captain  Fitz« 
roy's  extravagances.  And  in  justice  lo 
Captain  Fitzroy,  to  whom,  thoogh  I 
think  him  the  worst  of  governors,  I  woald 
do  nothing  unfair,  I  must  say  I  think  the 
Colonial  Office  have  no  right  to  make  bin 
a  scapegoat,  because  I  see  no  groand  for 
believing  that  they  disapproved  of  his 
most  signal  errors;  while  we  know  that 
Lord  Stanley  gave  his  formal  approval  of 
the  10s.  Proclamation,  and  some  other  of 
his  worst  acts.  There  certainly  never  was 
a  Governor  to  whom  Lord  Stanley  gave  a 
more  full  and  entire  confidence,  none  with 
whose  feelings  and  policy  there  seemed  to 
be  on  his  part  a  more  entire  congeniality ; 
and  he  must  not  now  get  rid  of  responsi- 
bility for  the  instrument  which  he  used  as 
long  as  it  was  possible,  and  has  laid  aside 
only  when  it  has  been  discredited  by  its 
application,  to  his  purposes.  You  could 
not  even  recall  Captain  Fitsroy  without 
mingling  some  mischief  even  with  so  bene- 
ficial an  act.  For  with  warning  of  the 
great  likelihood  of  such  a  step  being  forced 
on  you,  you  had  taken  no  steps  to  provide 
a  new  Governor,  and  have  allowed  six 
weeks  to  elapse  between  the  news  of  his 
recall  and  the  name  of  his  successor  reach- 
ing New  Zealand.  I  have  no  objection  to 
make  against  Captain  Grey,  who  is  said 
to  be  nominated  to  the  post.  He  has  the 
character  of  an  able,  zealous,  and  consci- 
entious gentleman,  and  has  acquired  cre- 
dit in  the  government  of  South  Australia, 
At  the  same  time  I  should  better  have 
liked,  in  the  present  difficult  state  of  New 
Zealand,  to  see  sent  there  from  this  coun- 
try some  one  of  higher  station  and  greater 
weight ;  and  so  infinitely  important  is  the 
choice  of  a  Governor,  that  for  this  special 
occasion  it  would  have  been  a  wise 
economy  to  employ  such  a  man  as  Sir 
Henry  Pottinger,  at  a  salary  worth  bis 
acceptance,  in  setting  this  distracted  com. 
muoity  to  rights.  Here,  Sir,  ends  nj 
history  of  the  grievances  of  New  Zealand, 
and  of  the  founders  of  the  Colony.  It  is, 
in  truth,  the  history  of  the  war  which  the 
Colonial  Office  has  carried  on  against  the 
Colony  of  New  Zealand*    Is 
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aggerated  expression  ?  What  eDemy  of 
the  British  Dame  and  race  could— what 
civilized  enemy  would  have  brought  such 
ruin  on  a  British  Colony  ?  Yet  this  is  the 
work  of  your  Colonial  Office,  animated  by 
unrelenting  animosity  to  a  colonization 
begun  in  opposition  to  its  narrow  views, 
and  effecting  its  purpose  by  a  Commis- 
sioner of  Land  Claims,  a  rival  seat  of  Go- 
vernment, and  a  reckless  tampering  with 
the  wild  passions  of  a  savage  race.  Thus 
has  Lord  Stanley  contrived  to  mar  the 
progress  of  the  most  promising  Colony 
ever  founded  by  this  country ;  and  it  is 
conduct  to  be  expected  from  one  who 
never  speaks  on  the  subject  of  colonization 
without  expressing  hostility  to  it.  This 
is  the  conduct  which  I  call  on  the  House 
of  Commons  to  condemn.  I  cannot, 
of  course,  submit  for  your  approval  the 
actual  measures  which  should  restore 
prosperity  to  New  Zealand;  for,  in  the 
first  place,  suggestions  for  the  reparation 
of  all  Lord  Stanley's  errors  will  be  a  labo- 
rious task,  which  I  cannot  now  go  through, 
or  expect  you  to  follow  me  in  ;  and,  be- 
cause, moreover,  the  real  reparation  for 
the  past  must  commence  with  an  intima- 
tion from  you  that  there  must  be  a  tho- 
rough change  in  the  spirit  by  which  New 
Zealand  is  governed.  I  do  not,  however, 
mean  to  avoid  testing  your  opinion  on 
some  of  the  great  points  at  issue.  The 
Committee  of  last  Session,  under  the  aus- 
pices of  my  noble  Friend  the  Member  for 
Sunderland  (Lord  Howick),  presented  a 
Report  indicating  the  most  patient  inves. 
ligation  and  thorough  mastery  of  the  con. 
dition  and  recent  history  of  New  Zealand, 
and  laying  down  the  soundest  views  with 
respect  to  the  treatment  of  the  natives, 
the  disposal  of  lands,  and  the  questions 
individually  concerning  the  New  Zealand 
Company.  The  substance  of  those  views 
is  contained  in  the  Resolutions  which  are 
appended  to  it.  If  my  Motion  for  a 
Committee  of  the  House  succeeds,  I  shall, 
as  I  have  given  notice,  propose  to  that 
Committee  all  those  Resolutions,  with  the 
exception  of  the  first,  which  condemns  a 
particular  act  of  the  Company,  and  which, 
of  course,  it  would  be  absurd  and  insin- 
cere in  me  to  propose.  I  have  thought  it 
right  to  give  these  Resolutions  in  the 
exact  words  of  the  Committee;  but  I  am 
sensible  that  altered  circumstances  would 
render  it  advisable  to  modify  some  of 
them  before  you  could  be  expected  to 
adopt  them.  Such  modifications  I  should  { 


be  ready  to  entertain.  I  feel,  also,  that 
if  these  Resolutions  are  adopted,  they  will 
be  incomplete,  unless  accompanied  by 
others — especially  by  one  which  shall  in- 
dicate your  opinion  that  New  Zealand  never 
can  be  secure  of  good  government  until 
its  English  settlers  are  put  in  possession 
of  their  birthright  of  representative  self- 
government.  But  about  particular  Reso- 
lutions we  need  not  now  trouble  ourselves. 
The  question  is,  will  you  go  into  Commit- 
tee? Will  you  inquire  into  the  past? 
Will  you  begin  the  work  of  reparation, 
by  condemning  the  mischief  that  has  been 
done  ?  In  spite  of  all  personal  affections 
and  party  passions,  I  call  on  you,  as  just 
and  conscientious  men,  to  relieve  your- 
selves from  the  responsibility  of  the  griev- 
ous misdeeds  that  have  been  done  in  New 
Zealand.  A  great  Colonial  wrong  is  be- 
fore you;  and,  indifferent  as  in  general 
you  naturally  are  to  the  fortunes  of  colo- 
nists of  which  you  see  nothing,  now  thai 
such  a  matter  is  brought  to  your  atten- 
tion, show  the  Colonial  Office  that  it  is 
not  wholly  uncontrolled,  and  will  not  al- 
ways be  allowed  to  sport  with  the  interests 
of  our  countrymen  in  the  Colonies;  and 
show  the  Colonies  that  there  is  a  protec- 
tive power  which,  when  appealed  to,  will 
interfere  to  guard  them.  I  will  add  no 
words  to  enforce  the  appeal,  of  which  I 
have  been  obliged  at  this  great  length  to 
explain  the  grounds;  none  even  to  regret 
my  want  of  eloquence  that  might  inflame 
you  to  action ;  for  those  whom  the  simple 
tale  of  wrong  does  not  move,  the  tongue 
of  angels  would  be  powerless  to  persuade. 
The  hon.  and  learned  Member  concluded 
by   moving — 

''That  this  House  will  resolve  itself  into  a 
Committee,  to  consider  the  state  of  the  Co- 
lony of  New  Zealand,  and  the  case  of  the 
New  Zealand  Company." 

Mr.  Moncklon  Milnes^  in  seconding  the 
Motion,  would  say  only  a  few  words  in  ad- 
dition to  the  admirable  speech  of  the  hon. 
Member.  He  rose  to  second  the  Motion, 
because  it  was  his  duty  to  stand  by  the 
Resolutions  of  that  Committee  which  he 
had  in  some  degree  contributed  to  lay  upon 
the  Table;  and  he  hoped  that,  by  that 
Motion  being  seconded  by  a  Member  on 
that  side  of  the  House,  he  might  induce 
hon.  Gentlemen  to  consider  it,  as  in  some 
degree,  divested  of  a  party  character.  He 
thought,  too,  that  as  he  was  judging  of  his 
own  political  friends,  he  might  be  per- 
mitted to  deal  more  indulgently,  and  to  be 
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moce  ready  to  make  excuses  than  the  hon. 
Gentleman  opposite.  He  looked  at  this  as 
a  question  of  great  national  importance, 
not  affecting  so  much  the  Minister  or  the 
particular  Governor,  as  the  progress  and 
power  of  England  throughout  the  world. 
He  became  a  member  of  that  Committee 
knowing  little  more  of  the  subject  than 
other  Members  of  the  House^  and  he  did 
not  go  into  it  with  any  preconceived  no- 
tions; he  had  never  received  an  intima- 
tion from  any  friend  in  favour  of  the 
New  Zealand  Company,  and  the  conclusion 
he  had  come  to  was,  after  the  fullest  and 
fairest  consideration,  the  best  judgment  he 
could  give.  He  had  no  prejudice  in  favour 
of  the  New  Zealand  Company,  but  he  did 
feel  the  great  importance  of  the  question 
of  colonization  ;  and  yet,  when  he  saw 
that  men  practised  in  official  life  regarded 
the  matter  with  total  indifference,  he  al- 
most doubted  the  truth  of  his  own  con- 
victions. Amidst  all  the  economical  ques- 
tions which  had  been  lately  brought  before 
the  House^  he  could  not  keep  out  of  sight 
our  surplus  population.  The  Com  Laws 
and  other  matters  of  debate  might  be  ulti- 
mately settled,  and  he  had  little  dread  for 
the  country  if  we  could  dispose  of  our  sur- 
plus population  ;  but,  being  haunted  with 
this  fear,  he  regarded  the  progress  of  colo- 
nization as  a  matter  of  the  most  vital  im- 
fiortance  to  the  interests  of  this  country, 
n  looking  at  the  colonization  of  New  Zea- 
land, it  gave  him  great  satisfaction  to  see 
that  the  old  spirit  of  English  coloniza- 
tion had  been  then  and  there  awakened; 
and  that  it  was  advancing,  not  under  the 
auspices  of  an  Official  Emigration  Board, 
or  under  the  direction  or  at  the  will  of  a 
powerful  Minister,  but  impelled  by  the 
national  energies  of  the  English  people.  It 
was  an  enterprise  in  which  all  ranks  of 
society  were  engaged,  and  all  actuated  by 
the  same  feeling.  It  was  a  colonization,  to 
the  advancement  and  maintenance  of  which, 
the  young  man  gave  his  health,  the  rich 
roan  his  wealth,  and  the  labouring  popula- 
tion their  energies,  leaving  their  homes  and 
familiar  associations  in  England,  confiding 
in  the  wise  superintendence  under  which 
it  was  to  be  conducted.  During  the  period 
which  he  spent  on  the  Continent  for  the  last 
few  years,  he  had  invariably  heard  the  New 
Zealand  system  of  emigration  spoken  of 
with  the  greatest  interest ;  and  he  would 
recommend  hon.  Members  to  read  a  valu- 
able tract  upon  the  subject  written  by  Pro- 
fessor Ritter,  one  of  the  greatest  gco* 
graphers  of  the  day,  and  the  confidential 


friend  of  the  King  of  Prussia.  In  that 
tract  the  emigration  to  New  Zealand  was 
described  as  a  union  of  men  of  high  8ta« 
tion  and  wealth,  without  the  assistance  of 
the  Government,  animated  with  a  desire 
to  aid  their  fellow  countrymen  and  im« 
prove  the  condition  of  the  aborigines.  The 
interest  which  was  taken  in  this  subject  on 
the  Continent  was  a  proof  of  the  import- 
ance which  was  attached  to  it ;  and  he 
should  say  that  he  fully  concurred  in  look- 
ing upon  it  as  a  question  deserving  of  all 
the  interest  which  it  excited.  He  believed 
that  the  whole  of  those  proceedings,  which 
had  been  complained  of  in  the  history  of 
New  Zealand  colonization,  arose  rather 
from  a  misunderstanding  on  the  part  of 
those  whose  duty  it  was  thoroughly  to 
comprehend  the  subject,  than  from  any 
wilful  desire  on  the  part  of  the  Colonial 
authorities  to  interfere  unnecessarily ;  and 
he  was  the  more  strengthened  in  this  idea 
by  the  fact,  that  the  suspicions  which  ap- 
peared to  be  entertained  of  this  coloniza- 
tion did  not  appear  to  be  confined  to  any 
particular  party,  but  were  indicated  by  the 
conduct  of  Lord  Glenelg,  as  well  as  by  that 
of  Lord  Stanley.  He  was  sure  that  his 
hon.  Friend  opposite  (Mr.  Buller)  would 
agree  with  him  in  believing  that  there  was 
not  a  roan  at  either  side  of  the  House, 
who  suspected  that  any  Englishman  could 
be  guilty  of  a  desire  to  perpetrate  systematic 
cruelty  and  injustice  upon  the  aborigines 
of  New  Zealand,  or  that  even  any  of  those 
engaged  in  colonization  from  this  country, 
at  the  present  day,  would  be  disposed  to 
adopt  tow*ards  the  savages  in  New  Zealand 
such  treatment  as  the  Pilgrim  Fathers,  to 
whom  the  hon.  Baronet  near  him  (Sir 
Robert  Inglis)  was  so  much  attached, 
would  have  entertained  very  little  scruple 
in  adopting.  No  one  would  rejoice  more 
than  he  (Mr.  Milnes),  to  see  that  spirit  of 
humanity,  which  he  believed  existed  in  this 
country,  exhibited  in  all  our  dealings  with 
the  aborigines.  At  the  same  time,  he  had 
no  reason  to  believe  that  those  who  could 
form  the  best  judgment,  would  allow  any 
feelings  of  morbid  sentiment  so  far  to  pre- 
vail,  as  to  see  with  satisfaction  the  sacrifice 
of  a  large  English  population  for  the  pre- 
servation of  anv  tribe  of  natives.  He  must 
recall  to  the  attention  of  the  House  the 
remarks  made  last  year  by  the  right  hon. 
Banmet  at  the  head  of  the  Government 
with  respect  to  the  Ameers  of  Scinde; 
words  of  the  soundest  wisdom,  and  which 
could  be  misinterpreted  only  by  folly  and 
ignorance.     That  right  hon.  Gentleman 
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then  said,  that  there  was»  in  the  inter- 
course of  the  higher  and  lower  civilization^ 
an  uncontrollable  power  which  the  lower 
civilization  could  not  ultimately  resist,  and 
that,  whatever  policy  was  adopted,  the 
weaker  race  must  ultimately  give  way.  If 
this  were  the  case  with  respect  to  the  in- 
tercourse between  Europeans  and  the  na- 
tives of  ScindOf  how  much  more  would  the 
remark  apply  to  the  intercourse  between 
Europeans  and  the  savages  of  New  Zea- 
land* It  was  in  vain  to  look  upon  the  na- 
tives of  New  Zealand  in  any  other  light 
than  as  savages ;  and  in  proof  of  that  fact, 
he  would  refer  hon.  Members  to  the  Re- 
port of  the  Committee  of  last  year  which 
inquired  into  the  subject,  from  which  it 
appeared  that  the  New  Zealanders  had 
scarcely  as  yet  abandoned  the  abominable 
habit  of  cannibalism.  And  now,  what  had 
just  passed  in  New  Zealand  ?  Mr.  Spain, 
the  Commissioner,  said  (in  a  letter  dated 
12th  April,  1844)— 

"  The  fear  of  punishment  which  Rauperaha 
and  Rangihaeata  felt  for  some  time  after  the 
Wairao  (and  which  naturally  greatly  influenced 
their  followers),  has  now  ceased,  and  rendered 
those  men  more  difficult  of  management  than 
they  were  before  that  event." 

In  the  following  letter  (dated  2nd  July, 
1844,)  there  was  a  passage  strongly  cor- 
roborative of  this  view.     He  said— 

'*  In  the  execution  of  my  official  duties,  as 
Commissioner  in  the  settlements  of  the  New 
Zealand  Company,  in  investigating  the  claims 
to  land  of  (hat  body,  I  have  had  occasion  to 
decide  in  favour  generally  of  the  natives.  This 
circumstance  would  fairly  lead  to  the  inference 
that  this  race  at  least  would  now  place  con- 
fidence in  my  decisions,  and  show  a  disposi- 
tion to  abide  by  and  obey  them;  but  it  is  with 
regret  that  I  am  compelled  to  admit  that  the 
fact  is  precisely  the  reverse  of  this.  In  cases 
where  they  have  only  sought  for  compensation, 
and  never  denied  a  partial  sale,  the  moment 
the  amount  to  be  paid  them  was  decided  upon, 
they  began  to  object  to  accept  it,  and  to  pro- 
pose terms  that  could  not  be  entertained.  In 
fact,  it  appears  to  me  that  they  have  deter- 
mined totally  to  disregard  British  law  and  au- 
thority, and  that  they  have  come  to  the  con- 
clusion that  we  are  not  strong  enough  to  en- 
force the  one,  or  maintain  the  other." 

This  sentence  was  the  only  commentary  it 
was  necessarv  to  make  on  the  conduct 
which  had  been  pursued,  and  which  had  at 
length  driven  the  Governor  to  the  very 
measure  of  force,  to  avoid  which  so  many 
degrading  concessions  had  been  made.  It 
was  difficult  to  understand  how  any  man^ 
who  was  aware  of  the  peculiarities  of  dif- 


ferent nations,  or  who  was  acquainted  with 
the  history  of  the  world,  could  suppose 
that,  on  the  subject  of  the  possession  of 
land,  all  nations,  civilized  and  savage, 
would  entertain  the  same  views.  They 
all  knew  among  different  nations  what 
different  notions  were  held  with  respect  to 
land.  In  illustration  of  this  he  need  only 
refer  to  the  Roman  law  and  customs,  and 
how  the  recent  labours  of  German  philo- 
logists had  shown  the  agrarian  law  to 
have  been  totally  misunderstood  by  the 
misapplication  of  modern  analogies.  The 
whole  matter  with  respect  to  New  Zea- 
land could  not  be  more  ably  stated  than 
in  the  excellent  work  of  young  Mr.  Wake* 
field.     He  said — 

**  Colonel  Wakefield  was  obliged  to  buy  of 
the  natives  not  certain  lands  within  certain 
boundaries,  but  the  rights,  claims,  and  interests 
of  the  contracting  chieftains,  whatever  they 
might  be,  to  any  land  whatever  within  certain 
boundaries.'^ 

And  when  he  went  out  to  purchase,  he 
took  red  blankets  and  red  nightcaps,  slate 
pencils,  looking  glasses,  razors,  pocket- 
knives,  umbrellas,  Jews'  harps  and  sealing- 
wax.  Now,  did  we  in  this  country  trans- 
act sales  of  land  in  this  way  ?  Can  we 
imagine  an  action  of  law  in  which  the 
purchase  was  thus  transacted  ?  Fancy  his 
hon.  Friend  the  Solicitor  General  dis- 
puting the  value  received  in  these  articles ; 
and  yet  such  must  be  the  procedure  of  the 
Court  of  Land  Claims  in  New  Zealand. 
Complaints  had  been  made  against  the 
absentee  proprietors;  but  in  addition  to 
their  loss  of  property  they  had  to  endure 
their  fears  and  anxieties  for  their  friends 
and  their  families  in  New  Zealand.  He 
might  mention  one  case  of  a  gentleman 
coming  from  his  own  part  of  the  world, 
and  of  his  own  station  in  society,  who 
left  Wakefield  and  went  to  New  Zealand 
with  all  the  appliances  which  became  a 
man  setting  out  on  a  great  undertaking. 
He  had  built  a  good  house,  and  had  cul- 
tivated the  ground.  His  house  was  burnt 
down,  and  his  crops  were  destroyed  j  whilst 
he  and  his  family  were  obliged  to  take 
refuge  in  a  miserable  outhouse,  where 
they  were  in  daily  terror  of  their  lives 
from  the  threats  of  the  natives  around 
them.  This  was  only  one  instance  among 
many;  he  hoped  they  would  not  be  lost 
on  the  Government,  and  he  implored  hon. 
Gentlemen  to  forgive  what  they  considered 
their  past  wrongs,  and  the  Government  to 
forget  that  they  had  ever  been  accused  of 
those  wrongs.   He  trusted  they  would  now 
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Ml  to  work  to  remove  the  present  diffi- 
ouldei,  and  to  do  tdl  they  could  to  provide 
for  the  better  condition  and  improvement 
of  this  Colony;  and  he  must  say,  that 
whatever  might  be  the  dispositions  of  the 
persons  appointed  to  the  administration  of 
affairs  in  the  Colonies,  there  would  be 
danger  of  failing  in  obtaining  improvement 
if  the  whole  administration  of  the  Colony 
emanated  from  authorities  at  home:  no 
matter  how  judicious  the  person  might  be 
who  should  be  sent  as  Governor  to  the  Co- 
lony. He  did  not  refer  to  the  ability  of 
those  whose  duty  it  might  be  to  send  out 
instructions  for  the  government  of  a  Co- 
lony ;  but  he  adverted  to  the  distance  of 
the  Colony  from  the  mother  country,  and 
to  all  the  difficulties  which  must  neces- 
sarily result  from  it ;  and  he  would  here 
beg  to  recall  to  the  recollection  of  hon. 
Gentlemen  Mr.  Burke's  speech  on  the  go- 
vernment of  America.  He  could  not  help 
feeling  that  England  had  always  been  more 
successful  in  those  establishments  which 
were  carried  out  by  the  exertion — the  vo- 
luntary exertion  of  skill  and  enterprise — 
rather  than  by  the  authority  and  strength 
of  the  Government ;  as,  for  example,  when 
our  Empire  in  the  East  was  rapidly  rising 
in  extent  and  importance,  our  Colonies  in 
America  were  beins  wrested  from  our  pos- 
session. This  should  be  a  lesson  to  all  Go- 
vernments, to  all  successive  Administra- 
tions, to  trust  more  to  the  unfettered 
energy  of  the  English  people,  and  to  be- 
lieve that  we  might  safely  entrust  the  in- 
terests of  a  Colony  to  a  Company  which 
was  under  the  direction  of  men  whom  we 
should  each  of  us  deem  every  way  worthy 
to  be  entnisted  with  our  private  property, 
and  the  management  of  our  private  affairs. 
It  was  his  deliberate  opinion  that  it  was 
perfectly  safe  to  entrust  such  men  with 
very  considerable  legislative  powers.  If 
all  the  authority  to  be  exerciwd  in  New 
Zealand  were  to  emanate  from  the  Colonial 
Office,  then  he  should  say  that  that  power 
must  be  exercised  by  agents ;  and  he  knew 
well  that  the  appointment  of  Colonial 
agents  was  the  most  difficult  description 
of  appointment  which  the  Colonial  Office 
could  be  called  upon  to  make.  Persons 
were  often  appointed  to  such  offices  who 
had  no  experience  in  authority,  and  who 
often  came  into  a  description  of  society 
for  which  they  were  totally  unfit,  who  had 
power  over  persons  frequently  of  better 
education  than  themselves,  such  persons 
being  in  these  cases  obliged  to  live  under 
as  degrading  a  despotism  as  it  was  possible 


for  Englishmen  to  submit  to.  And  in  a 
matter  of  this  sort  the  House  was  not  only 
bound  to  take  into  account  the  considera- 
tions to  which  he  had  just  been  adverting, 
but  they  were  also  bound  to  exclude  from 
their  view  every  matter  of  a  small  or  petty 
kind ;  they  should  not  allow  themselves  to 
be  influenced  by  legal  subtleties;  they 
should  generously  confide  in  the  honesty  ^ 
their  fellow  countrymen — of  men  so  worthy 
of  public  confidence  as  the  Directors  of  the 
New  Zealand  Company  —  men  on  whose 
co-operation  they  might  fully  rely  in 
establishing  in  the  Southern  Sess  an  An«- 
tarctic  India. 

Mr.  G.  TV,  Hope  was  understood  to  say, 
that  he  felt  no  small  embarrassment,  not 
only  because  upon  him  had  devolved  the 
defence  of  one  who,  if  he  had  a  seat  in  that 
House,  was  so  eminently  qualified  to  defend 
himself,  but  because  he  was  very  deeply 
sensible  of  his  own  inability  to  undertake 
the  advocacy  of  a  cause  in  all  respects  so 
important,  and  the  task  of  dealing  with 
which  was  in  every  point  of  view  so 
arduous.  There  had  been  many  strong 
observations  made  upon  the  noble  Lord  at 
the  head  of  the  Colonial  Department,  and 
many  aspersions  were  sought  to  be  cast 
upon  him;  but  he  felt  he  should  not  be 
consulting  the  wishes  of  the  House  if  he 
occupied  their  time  in  retorting  those  at* 
tacks  upon  their  authors ;  on  the  contrary, 
he  should  rather  seek  to  defend  the  noble 
Lord  by  going  through  facts  and  reasonings, 
for  they  constituted  the  true  ground  on 
which  his  vindication  rested.  Lord  Stanley 
had  been  accused  of  being  an  enemy  to  oolo« 
nidation.  He  denied  the  charge.  The  no- 
ble Lord  had  always  shown  that  he  looked 
upon  colonixation  as  one  of  the  great  re- 
sources of  the  country ;  he  never  took  it  up 
inconsiderately  as  a  remedy  for  pauperism  ; 
he  never  admitted  that  it  was  a  remedy 
for  all  the  evils  under  which  the  country 
laboured ;  but  it  was  too  much  to  assert 
that  he  was,  therefore,  an  enemy  to^  coloni- 
xation.  He  believed,  in  fact,  that  his  views 
were  essentially  the  same  as  those  of  the 
hon.  Member  for  Liskeard  (Mr.  C.  Buller); 
but  he  would  not  occupy  the  time  of  the 
House  on  general  questions,  and  would 
proceed  at  once  to  that  immediately  be* 
fore  them.  When  the  present  Colonial 
Secretary  succeeded  the  Member  for  London 
(Lord  John  Russell),  he  found  that  dis- 
cussions had  then  been  going  on  between 
the  New  Zealand  Company  and  the  Dc* 
partment  to  the  head  of  which  he  had 
just  been   appointed.     He  entered  upon 
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the  continuance  of  those  discussions  with 
perfect  calmness;  and,  so  far  from  pressing 
views  adverse  to  those  of  the  Company, 
he  had,  bj  a  contrary  course,  entitled  him- 
self to  their  thanks.  Those  thanks  were 
conveyed  in  the  following  passage  from  a 
letter  from  Mr.  Somes  to  Lord  Stanley, 
dated  10th  June,  1842,  to  be  found  in 
the  Parliamentary  Papers  of  that  year :— • 

''  The  Directors  cannot  conclude  this  letter 
without  offering  to  your  Lordship  their  acknow- 
ledgments of  the  generous  spirit  in  which  you 
have  done  justice  to  the  objects  of  the  Com- 
pany, and  to  the  manner  in  which  they  have 
been  hitherto  pursued ;  as  well  as  their  cordial 
thanks  for  the  tenor  of  the  instructions  which 
your  Lordship  proposes  to  issue  to  the  Go- 
vernor of  New  Zealand,  in  relation  to  the  in- 
terests of  the  Company,  and  of  the  parties  who 
have  settled  in  that  Colony  in  connexion  with 
it." 

Whatever  concession  the  noble  Lord  was 
able  to  make  he  had  made,  and  far  from 
insisting  on,  he  relaxed  the  strict  terms 
by  which  the  Company  had  before  been 
b«und  down.  But  when  a  demand  was 
made  which  involved  the  interest  of  the 
natives  of  New  Zealand,  the  noble  Lord 
found  that  he  was  no  longer  dealing  be- 
tween two  parties  only,  the  Crown  and 
the  Company,  but  that  the  interests  of 
that  third  party  had  also  to  be  consulted. 
Not  until  then  had  the  discussion  between 
the  noble  liord  and  the  Company  arisen. 
The  course  he  then  took  was  the  only  one 
he  could  have  taken ;  for  the  Company 
made  a  demand  which  involved  the  rights 
of  the  inhabitants  of  New  Zealand  to  the 
lands  they  held  in  that  country.  And  the 
question  was,  whether  the  noble  Lord  who 
had  preceded  the  present  Colonial  Secre- 
tary had  not  guaranteed  those  rights  to 
the  natives  of  New  Zealand.  The  hon. 
and  learned  Member  had  alluded  to  the 
case  of  the  chief  Rauperaha,  in  order  to 
prejudice  the  House,  but  he  must  give  a 
denial  to  that  charge.  The  observations 
commented  upon  with  such  severity  by  the 
hon.  and  learned  Member,  as  to  the  im- 
position of  a  wild  land  tax,  had  not  origi- 
nated with  Lord  Stanley,  but  were  merely 
the  application  of  the  principle  advocated 
by  the  hon.  Member  himself  in  Canada, 
according  to  the  proposals  of  the  Select 
Committee,  and  they  resulted  from  the 
acknowledgment  of  extensive  proprietary 
titles  in  the  natives.  The  hon.  and  learned 
Member  for  Liskeard  had  found  it  neces- 
sary for  his  argument  to  debase  the  cha- 
racter of  the  New  Zealanders  to  as  low  a 


point  [as  possible,  and  had  stated  that  the 
bulk  of  them  were  cannibals.  But  the 
hon.  and  learned  Member  might  have  stated 
that  although  cannibalism  had  existed,  it 
was  fast  disappearing ;  that  40,000  of  the 
natives  had  become  Christians  \  and  that 
evidence  had  been  given  before  the  Com- 
mittee which  the  hon.  and  learned  Mem- 
ber had  quoted,  to  show  the  intelligence 
and  advance  in  civilization  of  many  of  the 
natives.  The  hon.  and  learned  Gentleman 
stated  that,  in  his  opinion,  the  Caffres  were 
far  superior  to  the  Aborigines.  He  thought 
•  that,  in  this  comparison,  the  hon*  Gentle- 
man was  greatly  mistaken;  for  if  they 
looked  at  the  statements  of  some  of  the 
hon.  Gentleman's  most  important  witnesses, 
it  seems  that  there  were  natives  of  New 
Zealand  who  owned  vessels,  who  engaged 
in  trade,  who  had  adopted  the  habits  and 
practices,  and  carried  on  the  trades  and 
professions  of  Europeans.  Why,  then,  did 
the  hon.  and  learned  Gentleman  describe 
them  as  being  in  such  a  state  of  debased 
civilization  ?  Because  it  was  necessary  for 
his  purpose  to  show  that  they  could  have 
no  rights,  or  at  least  that  those  rights  were 
not  to  be  respected.  He  now  came  to  that 
which  was  undoubtedly  the  main  question 
— the  effect  of  the  Treaty  of  Waitangi, 
made  under  the  direction  of  Lord  Nor- 
manby,  and  confirmed  by  the  noble  Lord 
the  Member  for  the  city  of  London  (Lord 
John  Russell),  the  predecessor  of  Lord 
Stanley.  In  order  to  shake  the  weight 
of  that  Treaty,  the  hon.  and  learned  Gen- 
tleman commenced,  with  those  powers  of 
keen  sarcasm  which  he  possessed,  by  throw- 
ing ridicule  upon  all  the  proceedings  with 
reference  to  New  Zealand.  The  hon. 
Gentleman  declared  that  it  was  now  time 
there  should  be  an  end  of  solemn  grimace 
—that  a  stop  should  be  put  to  tomfoolery ; 
and  he  said,  '^  The  whole  thing  is  a  farce  ; 
you  enacted  that  farce  for*  your  own  be- 
nefit ;  it  is  not  now  convenient  to  carry  it 
on,  and  you  are  at  liberty  to  abandon  it." 
[Mr.  C.  Buller  had  not  said  so.]  The  hon. 
Gentleman  denied  that  that  was  the  tenor 
of  his  argument ;  but  he  would  at  least 
admit,  his  argument  was,  that  the  New 
Zealanders  were  a  people  who  were  not 
competent  to  become  parties  to  a  Treaty, 
and  that  it  should  be  considered  as  not 
made.  The  hon.  and  learned  Member  had 
stated  that  our  right  to  New  Zealand  was 
founded  on  our  discovery  of  the  country ; 
that  no  steps  had  been  taken  which  could 
be  considered  to  have  invalidated  that 
right ;  and  that,  if  we  meant  to  maintain 
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the  sovereignty  of  New  Zealand,  we  must 
stand  upon  our  original  right  of  diacovery. 
On  referring  to  the  proceedings  which  took 
place  with  reference  to  New  Zealand  in 
1840,  he  found  in  the  Parliamentary  Pa- 
pers of  that  year,  page  68,  a  Memorandum 
(dated  March,  1840),  in  which  the  recog- 
nition of  New  Zealand  as  an  independent 
country  was  distinctly  sworn  to  have  heen 
made,  not  only  hy  the  Executive  Govern- 
ment, but  by  successive  Acts  of  Parlia- 
ment. The  independence  of  New  Zea- 
land was  recognised  by  a  succession  of 
Acts  commencing  in  1814;  it  was  ex- 
pressly recognised  by  King  William  IV. ; 
and  he  found  that  a  Bill  introduced  into 
that  House  with  reference  to  New  Zealand 
had  been  rejected,  he  believed  with  the 
consent  of  the  noble  Member  for  Sunder- 
land (Lord  Howick),  on  the  ground  that 
Parliament  could  not  legislate  for  a  terri- 
tory not  within  the  dominions  oF  the  So- 
vereign. He  believed  the  objection  to  that 
measure  was,  that  New  Zealand  was  not  a 
part  of  His  Majesty's  dominons,  and  the 
hill  was  withdrawn.  How  could  they, 
then,  after  so  solemnly  recognising  the  in- 
dependence of  New  Zealand,  turn  round 
and  deny  that  independence  ?  In  the  in- 
structions issued  by  Lord  Normanby,  at  the 
time  he  was  Colonial  Secretary,  New  Zea- 
land was  treated  as  a  perfectly  independent 
country,  which  we  could  only  obtain  by 
cession ;  and  directions  were  given  to  ob- 
tain such  cession  from  the  New  Zealanders 
as  from  an  independent  people.  This  was 
the  ground  they  had  taken  with  reference 
to  other  countries,  and  it  was  the  ground 
upon  which  alone,  in  common  honesty  and 
honour,  they  could  stand.  But,  as  if  to  per. 
feet  the  evidence  on  this  point,  it  appeared, 
according  to  Colonel  Wakefield's  Journal, 
that  on  his  arrival  in  New  Zealand  with 
the  Company's  preliminary  expedition,  in- 
stead of  hoistiif^  the  flag  of  Great  Britain, 
he  hoisted  that  of  New  Zealand.  Much 
had  been  said  as  to  the  concessions  made 
by  the  natives  by  the  Treaty  of  Waitangi, 
and  as  to  the  construction  which  ought  to 
be  put  upon  that  Treaty.  Now,  the  pro- 
visions of  that  Treaty  were  twofold.  In 
the  first  place,  the  natives  agreed  to  cede 
the  sovereignty  of  New  Zealand  to  Her 
Majesty ;  and,  secondly,  Her  Majesty  un- 
dertook to  guarantee  lo  the  chiefs  and 
tribes  of  New  Zealand,  and  their  respec* 
tive  families,  the  full  and  undisturbed  pos- 
session of  their  estates,  lands,  forests,  fish- 
cries,  and  other  property  which  they  might 
individually  or  collectively  posKSs.    It  was 


now  said,  that  they  could  not  recognise  in 
the  natives  the  right  to  waste  lands.     But 
what  were  the  facts  ?     As  early  as  1836, 
there  were  2,000  British  settlers  in  New 
Zealand,  who  had  obtained  their  lands  en- 
tirely by  purcha.se  from  the  natives.     So 
far,  therefore,  from  the  natives  not  having 
been  in  the  habit  of  making  sales  of  land, 
the  number  of  settlers  he  had  mentioned 
had  established  themselves  by  purchase.  It 
appeared  by  the  Papers  before  the  House 
that  from  750  to  1,000  claims  were  made 
by  such  settlers,  extending  to  many  thou- 
sand acres  of  land ;  and  it  was  a  very  re- 
markable fact,  that,  out  of  that  large  num- 
ber of  claimants  whose  cases  were  inquired 
into  by  a  properly  constituted  tribunal,  the 
claims  of  only  seven  or  eight  were  dis- 
puted.    Yet  the  hon.  and  learned  Member 
for  Uskeard  had  asserted,  that  such  was 
the  state  of  titles  to  land  in  New  Zea- 
land that  no  safe  titles  could  be  obtained ; 
and,  that,  in  consequence  of  the  practices 
and  habits  of  the  people,  you  could  not  re« 
cognise  in  them  the  claim  to  waste  lands. 
He  had  seen  scarcely  any  individual  from 
New  Zealand  who  did  not  admit  that  the 
natives  well  knew  the  boundaries  of  their 
respective  districts,   that  they  could  point 
them  out  with  the  greatest  precision,  and 
that  with  proper  precautions  they  might— 
as  in  the   750  cases  he  had  mentioned— 
effect  good  and    valid   purchases,   which 
were  not  likely  to  occasion  any  dispute. 
Such  having  been  the  condition  of  New 
Zealand  when  the  late  Government  sent 
out  a  Consul  to  treat  for  the  sovereignty, 
what  was  the  course  taken   by  the  New 
Zealand  Company  in  sending    out    their 
expedition  ?     Did  they  proceed  on  the  as- 
sumption that  no  land  was  to  be  acquired 
by  purchase  from   the  natives  ?     On  the 
contrary,    their   whole    proceedings    were 
founded  on  the  assumption  that  the  natives 
were  competent  to  dispose  of  land ;  and  the 
instructions  they  issued  to  their  agent.  Colo- 
nel Wakefield,  as  they  appear  in  the  Parlia- 
mentary   Papers  of    1840,   were   to   ac« 
quire  land  by  purchase.     Colonel   Wake- 
field  actually    did    purchase    land  ;    and 
if   any    question    had    existed  as  to   the 
right   of  the  natives  to  dispose  of  their 
lands,  the  proceedings  of  Colonel  Wake- 
field could  leave  no  doubt  in  their  minds 
on  the  subject.     Colonel  Wakefield  asked 
the    natives  to  sell    him   not  small  but 
large  tracts  of  land ;   he  proceeded  upon 
the  assumption  that  they  had  the  power  ot 
disposing  of  traste  lands,  and  in  the  pur« 
chase-deeds  executed  between  him  and  the 
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natives  the  boundaries  of  the  lands  are  de- 
scribed,  by  reference  to  mountains  and 
rivers :  and  the  New  Zealand  Company,  on 
the  faith  of  his  proceedings,  sent  out  thou- 
sands of  settlers  before  they  obtained  the 
aanction  and  concurrence  of  the  Govern- 
ment. It  could  not  be  expected,  under 
these  circumstances,  that  the  natives  would 
submit  to  Colonel  Wakefield's  afterwards 
turning  round  upon  them  and  saying, 
**  The  land  was  not  yours  to  sell."  Nor 
was  theirs  the  only  case  of  a  company 
buying  lands.  There  was  a  case  of  a 
French  Company,  who  proceeded  on  pre- 
cisely the  same  principle  upon  which  the 
New  Zealand  Company  originally  acted, 
that  the  natives  had  a  right  to  sell  waste 
lands,  but  with  a  very  different  result ;  for 
they  were  able  to  prove  that  their  pur- 
chases had  been  validly  and  properly  con- 
ducted ;  those  purchases  would  he  con- 
firmed, and  no  difficulty  whatever  had 
arisen  out  of  the  transaction.  Why  had 
not  the  New  Zealand  Company  adopted  a 
similar  course  ?  They  now  alleged  that 
the  natives  had  no  power  to  sell  tracts 
of  waste  land.  He  would  not  enter  into 
the  question  as  to  the  general  rights  of 
savages  in  land ;  but  he  would  remind  the 
House  that  when  the  Company  went  to 
New  Zealand,  a  practice  of  purchase  and 
sale  of  waste  land  had  been  established  by 
long  custom  and  by  habits  of  intercourse 
with  Europeans,  and  that  that  practice 
was  confirmed  by  the  proceedings  of  the 
Company.  Such  being  the  practice  be- 
fore the  assumption  of  sovereignty,  he 
would  show  the  House,  that  if  it  were 
possible  by  distinct  words  to  recognise  the 
right  now  disputed,  of  the  natives  to  dis- 
pose of  waste  land,  that  recognition  was 
given  in  the  instructions  under  which 
the  Treaty  was  made.  These  were  the 
words  used  in  the  instructions  by  Lord 
Normanby  to  Captain  Hobson,  dated  14th 
August,  1839.  After  stating  that  the  Go- 
vernment were  not  insensible  of  the  im- 
portance of  New  Zealand  to  British  inter- 
ests in  Australia — 

•*  On  the  olher  hand,  the  Ministers  of  the 
Crown  have  heen  restrained  by  still  higher 
motives  from  engaging  in  such  an  enterprise. 
They  have  deferred  lo  the  advice  of  ihe  Com- 
mittee appointed  by  the  House  of  Commons 
in  the  year  1B36,  to  inquire  into  the  state  of 
the  aborigines  residing  in  the  vicinity  of  our 
Colonial  settlements,  and  have  concurred  with 
that  Committee  in  thinking  that  the  increase 
of  national  wealth  and  power,  promised  by 
the  acquisition  of  New  Zealand,  would  be  a 
most  inadequate  compensation  for  the  injury 

VOL.LXXXI.    {2;!£} 


which  must  be  inflicted  on  this  kingdom  it- 
self, by  embarking  in  a  measure  essentially 
unjust,  and  but  too  certainly  fraoght  with  ca- 
lamity to  a  numerous  and  inoffensive  people, 
whose  title  to  the  soil  and  to  the  sovereignty 
of  New  Zealand  is  indisputable,  and  has  been 
solemnly  recognised  by  the  British  Govern* 
roent." 

Those  were  not  the  instructions  of  his  noble 
Friend  Lord  Stanley,  but  of  the  Marquess 
of  Normanby.  But,  on  the  face  of  these 
instructions,  it  did  not  clearly  appear  what 
was  intended  by  the  rights  of  land.  It 
might  have  been  supposed  that  they  re- 
ferred only  to  territorial  rights,  which  was 
the  construction  put  upon  them  by  the  hon. 
and  learned  Member  for  Liskeard,  and  not 
to  possessory  rights.  ^Mr.  C  Buller : 
To  rights  of  sovereignty.]  Now,  in  order  ^ 
to  put  that  question  to  rest,  the  subject 
of  possessory  rights  was  distinctly  alluded 
to.  It  was  foreseen  that  it  would  be  ne- 
cessary to  provide  for  the  colonists,  and 
the  question  presented  itself  by  what 
means  that  land  should  be  procured.  Th^ 
hon.  and  learned  Member  for  Liskeard 
roundly  and  boldly  said,  *'  we  should  have 
taken  the  waste  land,  have  told  the  abori- 
gines that  they  had  a  right  only  to  the 
land  they  occupied,  and  that  we  would  take 
the  rest ; "  but  the  hon.  and  leanied  Gen- 
tleman left  out  of  consideration  the  en- 
gagement under  which  we  assumed  the  so- 
vereignty of  the  country.  But  what  was 
the  opinion  of  Lord  Normanby  on  that 
head  ?  He  quoted  from  the  same  instruc- 
tions:— 

"  Having  by  these  methods  obviated  the 
dangers  of  the  acquisition  of  large  tracts  of 
country  by  mere  land-jobbers,  it  will  be  your 
duty  to  obtain,  by  fair  and  equal  contracts 
with  the  natives,  the  cession  to  the  Crown  of 
such  waste  lands  as  may  be  progressively  re- 
quired for  the  occupation  of  setlfert  resorting 
to  New  Zealand." 

Then  was  the  House  to  be  told  that  we 
could  now  assume  the  whole,  without  pur- 
chase, and  declare  that  the  New  Zealanders 
had  no  right  to  any  waste  land  whatever  ? 
Such  being  the  instructions  under  which 
Captain  Hobson  proceeded  to  treat,  he 
came  to  the  Treaty  made  under  them ;  it 
guaranteed  not  only  to  tribes,  but  to  indi- 
viduals, their  lands,  forests,  and  fisheries ; 
that  Treaty  was  made  on  the  6th  of  Fe- 
bruary, 1840.  This  passage  occurred  in 
the  statement  by  Captain  Hobson  of  the 
previous  discussions;  objections  had  heen 
made  ;  one  of  the  chiefs  came  forward  in 
favour  of  the  Treaty,  but  he  made  this 
stipulation— ''You  must  not  allow  ui  to 
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ilftTM;  yim  must  pieierve  our 
t^ffl^fm^t  vbA  never  permit  our  landf  to  be 
^if^ited  from  us."  It  would  be  obsenred 
they  bad  been  in  the  habit  of  selling  their 
WMte  lands ;  and  how  was  it  possible  to 
say  that  in  making  this  stipulation  thej 
looked  only  to  some  wretched  spots  which 
they  had  never  been  in  the  habit  of  parting 
withy  or  that  we  did  otherwise  than  gua- 
rantee to  them  that  upon  which  they  set  a 
value  ?  But  there  was  also  the  statement  of 
almost  every  party  concerned  in  the  making 
of  that  Treaty.  There  was  the  statement 
of  the  Colonial  Secretary  and  of  the  mis- 
sionaries, though  it  was  easy  to  throw  im- 
putations upon  the  missionaries  in  order  to 
weaken  their  authority :  the  testimony  of 
every  one  was  unanimous  on  the  question, 
and  the  natives  relied  fully  on  the  faith  of 
the  Government  being  maintained.  But 
it  was  said  that  the  noble  Member  for 
London  (Lord  J.  Russell)  took  a  different 
view.  Now,  it  fell  to  that  noble  Lord  to 
approve  the  Treaty.  Having  before  him 
the  instructions  upon  which  it  was  made, 
and  Captain  Hobson's  statement  that  the 
stipulation  was  made  by  the  natives  to 
have  their  lands  pwserved  to  them,  the 
noble  Lord,  in  answer  to  the  despatch 
transmitted  to  him  by  Sir  George  Gipps, 
wrote  on  the  17th  July,  1840^ 

''Her  Majesty's  Government  entirely  ap- 
prove of  the  mea«ures  which  you  adopted,  and 
of  the  manner  in  which  they  were  carried  into 
effect  by  Captain  Hobson." 

This  would  be  found  in  the  Parliamentary 
Papers  for  1841,  No.  311,  p.  10.  But  it 
was  said,  the  noble  Lord  did  away  with 
this  ratification  by  issuing  a  Charter,  limit- 
ing what  the  natives  were  to  have  to  what 
was  **  occupied  or  enjoyed " — a  phrase 
which,  by  mistake,  was  stated  in  the  Re- 
port of  the  Committee  as  "occupied  and 
enjoyed,"  which  certainly  had  a  less  ex* 
tended  signification.  Now,  after  the  noble 
Lord  had  made  a  Treaty  and  agreement, 
could  any  construction  put  by  him  upon 
that  Treaty  alter  the  nature  of  it?  Could 
the  rights  of  the  natives  under  that  Treaty 
be  cut  down  to  the  limit  of  the  lands  they 
occupied,  by  a  Charter  made  here  without 
their  knowledge,  and  by  the  noble  Lord 
alone  ?  But  the  statement,  if  good  for  any 
thing,  was  this — that  the  noble  Lord  de- 

Sarted  from  the  erroneous  principles  adopted 
y  Lord  Normanby ;  for  though  the  hon. 
and  learned  Member  wished  to  concentrate 
all  the  blame  upon  Lord  Stanley,  it  was 
difficult  even  for  him,  with  all  his  inge- 
nuity, not  to  throw  some  blame  upon  Lord 


Normanby,  in  praiaiDg  the  noble  Menber 
for  London  for  having  at  last  adopted  a 
sounder  system,  and  cut  from  these  natives 
the  rights  intended  to  be  given  them  by 
Lord  Normanby.  But,  besides  that  Char* 
ter  in  November,  with  the  words  **  oecu* 
pied  or  enjoyed,"  there  were  given  by  the 
noble  Member  for  London  precise  and  defi- 
nite instnictions  to  Captain  Hobson ;  and 
did  he  there  repudiate  the  views  of  Lord 
Normanby?  He  said,  in  a  letter  dated 
28th  January,  1841— 

*'Her  Majesty,  in  the  Royal  Instractioos 
under  the  Sign  Manual,  has  distinctly  estab- 
lished the  general  principle,  that  the  territonal 
rights  of  the  natives,  as  owners  of  the  soil, 
must  be  recognised  and  respected ;  and  that 
no  purchases  hereafter  to  be  made  from  them 
sbati  be  valid,  unless  such  purchases  be  effected 
by  the  Governor  of  the  Colony  on  Her  Ma- 
jesty's behalf;"— 

the  very  instructions  given  by  Lord  Nor- 
manby to  acquire  the  waste  lands  by  pur- 
chase. Nor  is  this  all.  In  a  subsequent 
part  of  the  letter,  the  noble  Member  for 
London  proceeded  to  direct  the  carrying 
out  of  those  instructions,  in  aU  their  ful- 
ness, on  the  very  question  of  purchasiog 
waste  lands  from  the  natives.  And  yet 
the  House  was  to  be  told  that  he,  with  his 
greater  light,  departed  from  them,  and  saw 
that  the  waste  lands  belonged  to  the  Crown, 
of  right,  and  not  to  the  natives.  But  the 
noble  Lord,  in  the  same  despatch,  recog- 
nised a  still  more  definite  title  on  the  part 
of  the  natives  than  Lord  Normanby  had 
recognised ;  because  he  stated  that— 

"It  would  appear  to  be  the  custom  or  un- 
derstanding of  the  natives,  that  the  lands  of 
each  tribe  are  a  species  of  common  property, 
which  can  be  alienated  on  behalf  of  the  tribe 
at  large  only  by  the  concurrent  acts  of  its 
various  chiefs.  But  this  statement  of  so 
obscure  a  fact  may  be  inaccurate ;  and  it  may 
possibly  be  the  prevalent  opinion  amongst 
some  of  the  tribes,  that  an  individual  has  a 
valid  title  to  a  particular  tract  of  it  "—not  a 
particular  spot,  but  a  particular  tract ; — ''or,  at 
least,  has  the  power  of  disposing  of  it  for  his 
own  benefit.  Whatever  may  be  the  custom  or 
prevailing  notion  amongst  them  regarding  the 
right  of  property  in  land,  and  the  right  of 
alienation,  a  law  should  be  enacted  declaring 
the  absolute  invalidity  of  any  conveyance,  or 
contract,  or  will,  for  the  disposal  of  land 
by  any  native  chief  or  chiefs,  or  by  any  indi- 
vidual natire,  when  the  object  of  that  contract, 
or  conveyance,  or  will,  is  to  transfer  to  any 
person  of  European  birth  or  descent  the  land 
Itself,  except  as  thereinafter  excepted.** 

Now,  such  being  the  proceedings  previous 
to  and  at  the  making  of  the  Treaty,  it  was 
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liicli  youhave  allowed 

After  topics  such 

annot  close  my  de- 
it  stale  of  New  Zea- 
ng  to  the  Snancial 
fou  have  brought  (he 

tlie  sound  principle) 
(hicli  provided  every 
its  very  foundation, 

^re,  you  liave  handed 
I  the  most  uaenliglu- 
in  incompetent  Go- 
[  of  hie  owu  aubordi- 
;  and  subjected  the 
roei  at  their  mercy, 
lat  laviih  eicpenditure 
which  foniia  ihe  tirst 
ice  in  the  Company's 
ion  to  the  custom  of 
free  countries,  not  a 
id:  but  every  depart. 
I  with  a  host  of  paid 
ifter  all,  from  the  de- 
are  incompetent  for 
.les  are  formed  with- 
mcansof  Ihe  Colony, 
from  tlie  first,  to  have 
[look's  Strait  never 
le$s  than  12,000/.  of 
)0l.  a  year  yuu  migitt 
settlements  perfectly. 
nroent  could  not  carry 

I  year  a  heavy  burden 
imposed  on  the  peo- 
'ould  not  suffice,  New 
lowed  to  draw  7,500^ 
iperial  Treasury ;  and 
tar  has  added  lo  the 
ly.  The  consequence 
tnd    has,    during   Hvc 

1  eKisience,  cost  Great 
n  60.000/.:  be^dea 
i  debt.  Captain  Fiiz- 
i  there,  found  his  pre. 
ed  bills  in  the  market, 
3overnment  clarootous 
he  Government  had  no 

He  then  began  that 
of  financial  vagaries 
the  wonder  of  man- 
d  for  the  immediate 
'■s.  assignats,  which  his 
i  and  Brazil  had  con- 

2  best  currency  in  the 
lie  persitia  in  holding 
1  panacea,  the  thinj; 
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turn   out  to  be   non-existent.     Nothing 
has  been   done  by  the  Government   for 
the  education  of  the  natives,  nothing  for 
their  religious  instruction.   The  New  Zea- 
land estimates  exhibit  a  vote  of  just  902. 
a  year  for  these  purposes.     The  policy  of 
the  Government  towards   them  may  be 
described  in  a  few  words.     Afraid  of  iheir 
physical  force,  it  has  had  no  object   in 
view,  with  reference  to  them,  but  that  of 
pacifying  them  with  the  immediate  con- 
cession of  theirdemands,  without  a  thought 
of  the  effect  on  their  welfare.     Nothing 
can  be  so  absurd  as  the  fear  of  their  phy- 
sical force,  which  the  officers  of  the  Go- 
vernment have  thought  it  creditable   to 
parade.      Their   internal   dissensions,  as 
Mr.  Busby  said  long  ago,  would  render  it 
utterly  impossible  for  us  to  have  the  united 
hostility  of  the  various  tribes  to  encounter. 
They  possess  a  great  quantity  of  fire-arms, 
but  are  miserably  deficient  in  the  use  of 
them.     From  accounts  which  I  have  had 
from    emi(;rant8    conversant    with    both 
races,  I  take  it  that  a  body  of  them  would 
be  able  to  make  no  head  at  all  against  a 
tenth  of  the  number  of  North  American 
Indians.     On  the  other  hand,  they  are  to 
be  very  easily  managed  by  a   union    of 
common  firmness  with  kindness.    In  fact, 
DO  one  ever  found  it  difficult  to  get  on 
with  them  except  our  Government.    Scat- 
tered handfuls  of  whalers  lived  fur  years 
all  along  their  coasts,  among  them,  making 
use  of  them   as  servants,  intermarrying 
with  them,  maintaining  ascendancy  over 
them,  and   holding  their  own  in  almost 
unbroken  security.     For  five  months  be- 
fore  the  establishment  of  British  authority 
in  New  Zealand,  our  settlers  at  Welling- 
ton, 1,500  in  number,  lived  quite  peace- 
ably with  400  savages  in   the  midst  of 
them,  and  their  various  tribes  all  around. 
Mr.  Jerningham  Wakefield  mentions,  in 
the  book  to  which  I  referred  before,  that 
during  the  first  years  of  the  Wellington 
settlement,  there  was  hardly  a  respectable 
family  that  had  not  a  couple  of  Maori  la- 
bourers attached  to  it.     One  or  two  very 
clever  natives  made  fortunes  in  European 
occupations.     Mr.  Wakefield  himself  em- 
ployed a  large  number  in  what  he  hoped 
to  make  for  their  benefit  a  very  increasincr 
flax  trade.     Your  Government  came,  and 
set  them  quarrelling  for  on  additionul  price 
for  land;  and  has  raised  up  an  animosity, 
which  a  sense  of  injury  will  not  speedily 
allow  to   subside  in    the   stronger   race. 
You  encouraged  their  aggressive  spirit  by 


refusing  to  check  the  first  petty  outrages ; 
and   you  have  gone  on   until  you  have 
raised  a  feud  of  blood  between  the  two 
races.     You  have  filled  the  native  with  ao 
overwhelming  idea  of  his  own  strength ; 
you  have  altered  the  kindly  feelings  of  the 
settler  into  those  of  resentment  and  alarm. 
What  could  you  gain  to  compensate  for 
this?   It  is  not  more  certain  that  the  sun 
is  in  the  heavens,  than  that  this  animosity 
must  ultimately  end   in  the  degradation 
and  extermination  of  the  native  race,  all 
the  experience  of  the  world  proving  that 
the  savage  must  ultimately  perish  when 
he  enters  into  conflict  with  a  race,  in  com- 
parison with  which  he  is  as  powerless  as 
the  child  in  the  hands  of  the  full-growo 
man.     But  you  will  try  to  make  out  that 
these  unhappy  consequences  are  the  result 
of  the   Company's  precipitation.     Begin 
by  answering  one  argument.     If  that  be 
the  case,  how  happens  it  that  all  these 
evils  which  afflict  the  Company's  settle- 
ments are  exhibited    in  tenfold  force  in 
the  north  of  the  island,  where  the  Com- 
pany  has  never  shown  itself,  and  where 
the  Government  has  had  everything  its 
own  way.     You  have  there  had  the  op« 
portunity  of  disposing  of  land,  and  colo- 
nizing on  your  own  system.     You  tried 
your    auction  system,   as   you    thought, 
most  successfully.    The  result  is  perfect 
bege:ary  and  want  of  enterprise.    The  seat 
of  Government,  with  really  a  considerable 
Government  expenditure,  has  contributed 
to  the  Property  Tax  only  half  what  our 
settlement  of  Wellington' has,  and  hardly 
more  than  our  smallest  settlement  of  New 
Plymouth.      You    have   had    the   fullest 
scope  there  for  trying  your  system  of  con* 
cession  to  the  natives.     Johnny  Hackey, 
a  petty  native  chief,  after  constantly  rob- 
bing the  people  at  Russell,  and  insulting 
the  women,  cut  down  the  flagstafiT.     Cap- 
tain   Fitzroy,   after  waiting  to   get  force 
enough  to  enforce  submission,  accepted  a 
frivolous  note  of  apology  from  Hackey; 
but  for  his  otTence,  fined  some  other  chiefs 
ten  muskets,  which  be  went  through  the 
farce  of  having  laid  at  his  feet,  and  imme- 
diately returning!     Before  he  ventured  to 
do  this,  however,  he  had  rewarded  Haclcey's 
outrages  by  abolishing  the  customs'  duties, 
which  he  thought  gave  him  umbrage,  and 
then,  considering  that  it  would  not  do  to 
keep  the  other  custom-houses  when    he 
had   abolished   that   particular  establish- 
ment,  he    abolished   the    custom    duties 
altogether.    Another  marauding  chief  robs 
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an  Eaglishman  of  eight  beasts.  A  mis- 
sionary is  allowed  by  the  Government  to 
negotiate  with  the  robber,  and  gets  back 
seven,  leaving  a  black  mail  of  one.  The 
natives  complain  of  the  Crown  preventing 
the  settlers  from  buying  direct  from  them ; 
and  its  pre-emplive  rights  are  given  up  to 
please  them.  Lord  Stanley  sends  out  in- 
structions to  the  Governor  to  organize  a 
militia;  the  Governor  refuses  obedience, 
because  the  sight  of  a  militia  might  dis- 
please the  natives.  But,  at  last,  Johnny 
Hackey  and  his  brethren  ride  this  willing 
horse  too  hard.  Three  chiefs  commit 
outrageous  robberies;  and  Johnny  Hac- 
key, who  before  found  cutting  down  the 
Hagstaff  turn  to  such  capital  account, 
cuts  it  down  twice  in  the  sight  of  thirty 
unresisting  soldiers,  and  gives  the  Govern- 
ment officer  notice  that  in  four  months  he 
will  cut  down  the  flagstafT  at  Auckland. 
These  things  even  Captain  Fitzroy  could 
not  stand.  He  has  taken  the  warlike 
line,  declared  he  will  act  with  vigour,  sent 
ofT  to  Sydney  for  200  soldiers  and  great 
guns,  and  issued  proclamations  offering 
50/.  a  piece  for  the  heads  of  three  chiefs, 
and  100/.  for  Hackey 's.  Hackey  says 
this  is  treating  him  like  a  pig,  and  has 
retaliated  by  offering  1,000  acres  of  land 
for  the  Governor's  head.  Ail  this  sounds 
ludicrous,  from  the  imbecility  which  it  dis- 
plays ;  but  the  commencement  of  a  war  of 
races  is  no  joking  matter.  Such  a  war  is 
always  a  barbarizing,  demoralizing  war  of 
extermination.  Confusion  and  alarm  are 
spreading  over  the  island.  Our  last  in- 
telligences apprize  us  that  the  settlers  at 
Nelson,  being  determined  not  to  have 
their  throats  cut  and  their  property  de- 
stroyed to  please  Captain  Fitzroy,  have,  in 
spite  of  the  prohibition  of  the  paid  magis- 
trates, formed  themselves  into  a  volunteer 
force,  under  unpaid  magistrates,  and 
checked  a  turbulent  chief.  At  Welling- 
ton, the  inhabitants  have  formed  them, 
selves  into  a  volunteer  force,  and  com- 
menced training  under  the  sanction  of  the 
unpaid  magistrates;  and,  despairing  of 
anything  good  from  Captain  Fitzroy,  have 
sent  a  memorial  to  Sir  George  Gipps,  at 
Sydney,  imploring  his  intervention  and 
protection.  Everything  indicates  the 
commencement  of  the  war  which  we  have 
so  long  predicted  as  the  inevitable  result  of 
your  incredible  tampering  with  the  na- 
tives. Depend  upon  it  that  if  once  be- 
gun, it  will  not  end  without  our  getting 
some  news  that  will  make  you  shudder  at 


the  mismanagement  which  you  have  allowed 
to  reach  such  a  pitch.  After  topics  such 
as  these,  pecuniary  questions  seem  almost 
trivial ;  and  yet  I  cannot  close  my  de- 
scription of  the  present  state  of  New  Zea. 
land  without  referring  to  the  financial 
condition  into  which  you  have  brought  the 
Colony.  Deserting  the  sound  principles 
of  our  Constitution,  which  provided  every 
English  Colony,  from  its  very  foundation, 
with  the  representative  institutions  which 
are  their  birthright  here,  you  have  handed 
over  New  Zealand  to  the  most  unenlight. 
ened  despotism  of  an  incompetent  Go- 
vernor, and  a  Council  of  his  own  subordi- 
nates and  nominees  ;  and  subjected  the 
people  to  tax  and  corvei  at  their  mercy. 
The  consequence  is  that  lavish  expenditure 
for  bad  government,  which  forms  the  first 
subject  of  remonstrance  in  the  Company's 
petition.  In  opposition  to  the  custom  of 
this  and  all  other  free  countries,  not  a 
single  ofBce  is  unpaid  ;  but  every  depart- 
ment is  overstocked  with  a  host  of  paid 
functionaries,  who,  after  all,  from  the  de- 
fects of  the  system,  are  incompetent  for 
their  work.  Estimates  are  formed  with- 
out reference  to  the  means  of  the  Colony. 
New  Zealand  ought,  from  the  6rst,  to  have 
supported  itself.  Cook's  Strait  never 
produced  altogether  less  than  12,000/.  of 
revenue.  For  12,0002.  a  year  you  might 
have  governed  these  settlements  perfectly. 
But  the  local  Government  could  not  carry 
on  its  functions  for  less  than  three  times 
that  amount.  Each  year  a  heavy  burden 
of  taxation  has  been  imposed  on  the  peo- 
ple. As  even  that  would  not  suffice,  New 
Zealand  has  been  allowed  to  draw  7,500/. 
a  year  from  the  Imperial  Treasury ;  and 
ia-  addition,  each  year  has  added  to  the 
debts  of  the  Colony.  The  consequence 
is,  that  New  Zealand  has,  during  five 
years  of  its  colonial  existence,  cost  Great 
Britain  more  than  60,000/. ;  besides 
which,  it  has  a  large  debt.  Captain  Fitz- 
roy, when  he  arrived  there,  found  his  pre- 
decessor's dishonoured  bills  in  the  market, 
and  the  creditorsof  Government  clamorous 
for  payment,  which  the  Government  had  no 
means  of  furnishing.  He  then  began  that 
extraordinary  series  of  financial  vagaries 
which  have  excited  the  wonder  of  man. 
kind.  He  provided  for  the  immediate 
difficulty  by  those  2s.  assignats,  which  his 
experience  in  Chili  and  Brazil  had  con- 
vinced him  were  the  best  currency  in  the 
worlds  and  which  he  persists  in  holding 
forth   as  the  grand   panacea,  the   thin^ 
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tioni  of  the  ColoDial  Minister  any  more  than 
he  has  done  in  maintaining  three  Commis- 
aiooers,  after  the  express  appointment  of  a 
single  one  by  the  Home  QoTernment.'' 

He  (Mr.  G.  W.  Hope)  thouffht  that  the 
xeason  of  the  thing,  and  the  circumstances 
under  which  the  contract  was  made  and 
assented  to,  were  alone  sufficient  to  prove 
that  the  construction  put  upon  it  by  Lord 
Stanley    was    inevitably    right.      [|Lord 
Howick :     Hear.]       The     noble     Lord 
thought  differently  i  but  the  noble  Lord 
would  excuse  him  if  he  thought  otherwise. 
Lord  Stanley  was  charged  with  a  breach 
of  faith,  with  fraud,  and  with  every  species 
of  dereliction  of  duty,  for  maintaining  a 
construction  of  this  agreement,  which  con- 
struction, nevertheless,  the  hon.  end  learned 
Member  for  Liskeard  must  admit   was, 
whether  right  or  wrong,  the  very  con- 
struction adopted  by  the  Company*s  own 
Agent  a  year  before  this  dispute  arose.  He 
would  now  address  himself  to  the  transac* 
tions  of  May,  184d»  in  which  Lord  Stan- 
ley was  charged  with  fraud  and  deceit.    It 
was  affirmed  by  the  hon.  and  learned  Gen- 
tleman (Mr.  C.  Buller)  that  Lord  Stanley 
had  given  a  guarantee  for  the  final  posses- 
sion  of  all  the  lands  by  the  settlers.  ^  [Mr.  C. 
Buller:    No,  no!^      Most  certainly  the 
hon.  and  learned  Gentleman  did,  and  when 
he  dissented  for  a  moment  by  the  exclama- 
tion of  "Nol"  there  was  a  loud  shout, 
and  the  hon.  and  learned  Gentleman  could 
not  help  observing  ''that  a  little  bit  of 
Colonial  Office  practice  had  just  peeped 
out,"  and  now  he  said  he  never  used  those 
words.     When  the  hon.  and  learned  Gen- 
tleman had  stated  that  his  noble  Friend 
had  guaranteed  the  lands,  he  said  *'  No ;" 
and  the  hon.  and  learned  Gentleman  went 
on  delighting  himself  that  a  little  Colonial 
Office  practice  had  been  brought  to  light. 
But  he  would  come  to  the  substance  of  the 
proceeding.    The  hon.  and  learned  Gen- 
tleman said  that  the  Government  under- 
took to  grant  the  Company's  settlers  con- 
ditional and  primd  Jade  titles ;  and  then 
he  alleged  that  a  quibble  had  been  raised 
about  the  demands.    Now  he  (Mr.  Hope) 
was  not  prepared  to  justify  all  that  the 
Governor  of  New  Zealand  had  done.     He 
was  not  prepared  to  say  that  Captain  Fitz* 
roy  had  done  all  that  was  expected  from 
him.     But  he  (Mr.  Hope)  most  certainly 
was  of  opinion  that  Captain  Fisroy  had 
done  himself  injustice  in  many  instances 
by  the  deficiency  of  information  which  he 
sent  to  the  Government ;  and  he  was  pre- 
pared to  show  that  Captain  Fisroy  bad 


done  his  best  to  put  the  Company's  set- 
tlers in  posiiession  of  their  lands.     An  at- 
tack had  been  made  on  Captain  Fitxroy  on 
account  of  the  case  of  TaranakL     That 
arose  out  of  the  reviving  rights  of  slaves. 
By  the  influence  of  Christian  missionaries, 
some  of  the  people  had  been  induced  to  re- 
lease their  slaves,  and  then  arose  the  ques- 
tion to  whom  the  land  belonged :  whether 
to  the  conquerors,  or  to  the  slaves,  by  the 
revival  of  their  rights  when  made  freemen. 
That  was  at  least  a  very  difficult  question, 
and  Captain  Fltxroy  stated  that  the  case 
was  so  voluminous,  that  he  had  not  been 
able  to  send  home    all  the    documents. 
Now,    he   would  give    Captain   Fitzroy 
credit  for    good  intentions,   waiting    till 
the    whole    statement    was    before    him. 
He    would    now    advert    to   Wellington 
and  Nelson.     By  the  statement  made  hj 
the  Company's  own  Agent,  in  the  Seven- 
teenth Report  of   the  Company,  it  ap- 
peared that  there  was  no  trouble  given  hf 
the  natives  in  the  neighbourhood  of  Wel- 
lington.   All  was  quiet  there.     The  same 
appeared  to  be  the  case  as  regarded  Nelson. 
In  the  immediate  neighbourhood  of  that 
place  there  was  no  reiu  difficulty  with  the 
natives.      In  Taranaki,   too,  though   the 
settlers  there  were  not  so  numerous  as  at 
the  other  places,  measures  had  been  taken 
by  Captain  Fitiroy  to  put  them  in  posses- 
sion or  land,  and  they  were  now  in  peace- 
able possession,  by  agreement  with  the  na- 
tives, of  such  land  as  thej  required  for  oc 
cupation.     Thus  he   had  shown  that,  in 
three  principal  settlements.  Captain  FiiM* 
roy  had  put  the  settlers  in  peaceable  pos- 
session of  their  lands.     With  respect  to 
the  Valley  of  the  Hutt,  there  had  been  a 
constant  dispute  as  to  the  occupation,  and 
every  endeavour  had  been  made  by  Cap- 
tain Fitxroy  to  settle  it.     A  compensation 
had  been  made  to  the  natives  and  accepted, 
and  Captain  Fitxroy  expected  that  they 
would  retire ;  but  by  later  accounts  it  ap- 
peared  that  they  had  refused   to  do  so. 
Captain  Fitxroy,  so  far  from  not  exerting 
himself  to  put  the  settlers  in  possession  ot 
their    lands,  appeared,  according  to  the 
Company's  report,  to  have  had  recourse  to 
military  force  for  that  purpose.     Captain 
Fitxroy  first  negotiated;  and  negotiation 
failing,  had  recourse  to  force,  but  surely 
he  could  not  be  blamed  for  negotiating 
first  before  having  recourse  to  force  ;  but, 
if  this  were  so,  how  could  Captain  Fitxroy 
be  charged  with  taking  no  trouble  on  the 
subject?     While    the    hon.   and    learned 
Member  mide  it  a  charge  against  Captain 
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Fitaroy  that  he  had   not  granted  condi- 
tional titles  to  the  settlers^  he  would  inform 
the  hon.  and  learned  Member  that  there 
were  400  deeds  of  grant  in  the  office  at 
Auckland,  which  they  had  not  thought  it 
worth  their  trouble  to  take  out.     With 
regard  to  Lord  Stanley,  he  denied  that  the 
charge  of  bad   faith  could    be    brought 
against  that  noble  Lord.     But  the  noble 
Lord  was  likewise  charged  with  all  the 
disasters  which  had  occurred  in  the  Co* 
lony,  and  more  especially  that  lamentable 
occurrence    which    had    taken    place    at 
Wairao.     The  blame,  however,  of  those 
transactions  rested  with  other  parties,  and 
not  with  the  noble  Lord.  What  was  stated 
in  the    Resolution    of  the    Committee? 
That  the  conduct  of  the   New   Zealand 
Company  in  sending  out  settlers  to  New 
Zealand,  not  only    without  the  sanction, 
but  in  direct  defiance  of  the  authority  of 
the  Crown,  was  highly  irregular  and  im* 
proper.     That  was  the  Resolution  of  the 
Committee,  and  he  had  nu  hesitation  in 
saying  that  the  difficulties  in  New  Zealand 
were  mainly  to  be  attributed  to  the  unau- 
thorized and  hasty  proceedings  of  the  New 
Zealand   Company.     For  what   was   the 
cause  of  all  the  difficulties  of  the  Colony  ? 
By  the  admission  of  all,  disputes  as  to  the 
occupation  of  land.    But  did  not  these  dis* 
putes  necessarily  flow  from  the  proceedings 
of  the  New  Zealand  Company  ?    In  May, 
1839,  they  sent  out  an  agent  to  acquire 
land.     In  the  beginning  of  September  of 
the  same  year,  they  sent  out  846  settlers, 
the  first  purchase  of  land  by  the  Company 
from  the  natives  not  being  made  till  the 
end  of  September,  1839.     This  was  shown 
in  the  Parliamentary  Papers  of  1840  re- 
lating to  New  Zealand,  page  82.     So  that 
these  846  persons  were  sent  out  as  settlers 
on  the  Company's  land  before  the  Com- 
pany knew  whether  they  should  be  able  to 
purchase,  and  before  the  purchases  of  lands 
were  made,  on  the  faith  of  which  they  had 
been  induced  to  go.     What  was  the  cha- 
racter of  the  people  with  whom  they  were 
to  deal?  In  page  596  of  the  Report  of  the 
New  Zealand  Committee,  the  Company's 
officer.  Colonel  Wakefield,  in  his  Journal, 
speaking  of  the  very  first  purchase  that  he 
made,  stated  that  he  found  300  natives 
prepared  to  fight  in  defence  of  their  land, 
never  having  made  a  sale  before.     He  also 
described  having  seen  300  men  fall  in  mi- 
litary order:  and  a  battle,  in  which  700 
fighting  men  had  been  engaged,  as  having 
recently  taken  place  in  the  neighbourhood 
of  hii  intended  purchase.     The  hon.  Gen- 


tleman then  proceeded  to  state  that  the 
natives  were  totally  void  of  the  fear  of 
death,  and  gave  an  instance  of  their  con* 
tempt  of  pain,  in  the  case  of  a  native  who 
had  had  his  arm  amputated  by  an  English 
surgeon,  and  after  the  operation  threw  it 
up  in  the  air,  and  cried  out,  '*  Well  done, 
white  man."  Yet  in  the  middle  of  such  a 
people  did  the  Company  proceed  to  found  a 
settlement.  Nor  was  that  all.  Colonel 
Wakefield  had  been  forced  to  make  pur- 
chases of  land  in  a  hurried  and  incomplete 
manner:  other  witnesses  spoke  to  this; 
but  Mr.  Spain's  testimony  was  explicit, 
that  Colonel  Wakefield's  purchases  were 
incomplete,  and  that  he  did  not  acquire  a 
proper  title  to  the  lands  he  alleged  himself 
to  have  bought;  but  nothing  could  be 
stronger  than  Colonel  Wakefield's  own 
statement  in  his  letter  to  the  Company  of 
April  15,  1843,— 

'^The  Coart  is  not  ignorant  of  the  duties 
which  devolved  upon  me  in  the  early  days  of 
the  Company's  existence ;  of  the  necessity  of 
acquiriog  a  territory  on  which  to  locate  the 
emigrants  destined  to  follow  me  from  Eng- 
land with  so  little  delay,  without  the  sanction, 
if  not  in  direct  opposition  to  the  wishes  of 
the  Government ;  of  the  difficulty  of  obtaining 
in  a  limited  period  a  clear  and  indefeasible 
title  to  sufficient  land  to  enable  the  Company 
to  meet  its  engagements,  in  a  country  where 
such  confusion  as  to  proprietorship  existed  as 
I  found  here." 

The  incomplete  nature  of  his  transactions 
was  forced  on  him  by  the  precipitate  con- 
duct of  the  Company  in  sending  out  set- 
tlers before ,  proper  preparations  had  been 
made  for  them;  and  when  the  hon.  and 
learned  Member  for  Liskeard  charged 
upon  the  Colonial  Office  the  deaths  of  the 
unfortunate  persons  who  were  lost  at 
Wairoa,  he  was  only  shifting  the  blame 
from  the  shoulders  of  the  Company,  for  it 
was  to  their  precipitancy  that  all  the  dif- 
ferences with  the  natives  were  to  be  traced ; 
and  in  ^roof  of  this,  he  would  allude  to  the 
first  contentions  between  the  Colonial  set- 
tlers and  the  natives,  which  arose  from  a 
change  in  the  site  of  the  town  of  Welling- 
ton. Originally  it  was  fixed  at  a  place 
called  Petoni,  of  which  the  sale  was  ad- 
mitted by  the  natives,  but  this  was  found 
not  suited  to  the  purpose.  The  site  was 
then  changed  to  the  present  one,  of  which 
the  sale  was  denied  by  the  natives  from 
the  very  first,  and  thence  had  arisen  the 
bad  feeling  on  the  subject.  He  further 
contended  that  the  demand  made  by  the 
Company  to  be  put  by  the  Crown  in  pos^ 
session  of  what  they  claimed,  was  wholly 
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unsupported  hj    the  Refolutioni  of  the    vernor  fron  New  South  Waiei,  s  r^- 
Committee,  as  thef  daimed  not  mexe  wmste  |  ment,  which  was  ahout  to  leave  this  coun- 
landi  but  laud  actoallj  occupied  aod  en-  I  tnr  under  orders  for  New  South  Wales, 
joyed  bj  the  natives ;  that  they  had  sold  !  had  received  orders  to  sail  for  New  Zea- 
umd  so  occupied  to  European  settlers  before  '  land ;  and  he  had  had  great  pleasure  in 
thejT  even  applied  to  the  Government ;  and  '  being  able  to  assure  various  relatives  of 
that  the  diiferenoes  between  them  and  Go-    persons  in  New  Zealand,  who  had  made 
vemment  had  arisen  from  their  having    application  at  the  Colonial  Office,  that  sudi 
made  a  demand*  which  asserted  that  Go- '  a  force  would  be  placed  at  the  disposal  of 
Temment  had  guaranteed  them  possession    the  Goremment  of  New  Zealand  as,  in 
of  these  lands,  and  maintained  an  obliga-    the  opinion  of  Captain  Fitxror  and  other 
tion  to  have  been  oontxacted  by  Lord  J.    persons,  was  necessary  to  maintain  a  mo- 
Rossell  to  dispossess  the  natives  of  them.    lal  influence  in  the  country.     A  vessel  of 
He  now  came  to  the  important  question  of  •  %var  had  already  been  stationed  there.     A 
the  present  state  of  the  Colony.     The  boo.    misrepresentation  had  been  made  of  what 
and  learned  Member  for  Liskeard  had  re-    had   fallen  fnnn  him  the  other  evening, 
presented  the  whole  of  that  country  as  in  '  which  he  was  desirous  to  correct,  namely, 
the  most  perilous  and  critical  condition,    that  in  his  answer  to  the  hon.  and  gallant 
The  hon.  and  learned  Member  spoke  partly.    Member  for  Westminster  (Captain  Rous\ 
ha  (Mr.  G.  W.  Hope)  believed,  on  the    he  stated  that  the  recall  of  Captain  Fitiroy 
authority  of  Dr.  Evans,  who  bad  lately    was  in  no  way  connected  with  the  chan^ 
returned  from  the   Colony.      Now,   Dr.    that  had  been  made  against  him  as  Go- 
Evans  left  the  Colony  on  the  7th  of  De-    vemor.     The  absurdity  of  the  statement 
cember  last.     He  wished  to  make  no  im*    refuted  itself.    It  was  only  as  Governor 
putation  on  the  statement  of  Dr.  Evans,    that  the   Home  Government  knew  him. 
which  had  appeared  io  the  public  prints ;    What  he  stated  was,  that  the  recall  of 
but  Dr.  Evans'  impression,  when  he  left    Captain  Fltxroy  was  not  connected  with 
the  Colony,  was  that  some  great  and  ge«    those    charges    which    had    been    made 
neral  rising  was    apprehended.      But  he   against  him,  affecting  his  character  as  a 
had  seen  a  gentleman  who  had  brought   man  of  honour  and  a  gentleman.     And  the 
intelligence  of  a  later  date,  from  whom  it    Government,  thinking  it  necessary  to  make 
appeared  that  up  to  the  19th  of  February   every  allowance  for  the  difficulty  of  his 
DO  collision  had  occurred  at  Wellington,    position,  bad  supported  him  as  long  as 
He  (Mr.  G«  W.  Hope)  had  also  got  in-    they  thought  it  consistent  with  their  pub* 
formation  from  Nelson  up  to  the  middle  of  He  duty  to  do  so.     He  could  not  produce, 
January,  and  no  apprehensions  were  then    at  present,  the  despatches  recalling  Cap* 
entertained  there*    The  relations  of  the    tain  Fitn'oy  ;  but  he  would  state  generally 
settlers  with  the  natives  of  Auckland  were    what  the  grounds  of  his  recall  were:  first, 
in  a  satisfactory  state.    In  the  Bay  of  Is-    the  omission  on  his  part  to  send  the  neoes- 
lands,  which  was  130  miles  from   Auck-   sary  reports  of  his  proceedings,  without 
land,  disturbances  had  occurred,  consisting    which  it  was  impossible  for  the  Govern- 
partly  of  attacks  on  the  Government,  and   ment  either  to  judge  of  the  propriety  of 
partly  of  outrages  on  individuals.    From    what  he  had  done,  or  to  justify  the  course 
the  statement  of  the    magistrate  before    he  had  taken ;  secondly,  his  direct  disobe* 
whom  the  depositions  relating  to  the  trans-    dience  of  his  instructions  on  the  important 
action  were  taken,  it  appeared  that  of  the   questions  of  finance,  land,   and  militia ; 
two  cases  of  outrages  which  had  occurred,    thirdly,  the  want  either  of  judgment  or  of 
one  was  very  slight,  and  the  other  had    firmness  in  his  proceedings  with  regard  to 
been  very  much  exaggerated.     He  said,    the  natives:  of  judgment,  if  he  sent  for 
therefore,  that  events  had  not  verified  the    troops  unncceKsanly— of  firmness,  if,  hav* 
apprehensions  that   were    entertained  in    ing  sent  for  them  properly,  he  did  not  use 
December.     Though  there  was  an  uneasy    them  ;  and  lastly,  the  hasty  and  apparently 
feeling  of  insubordination  among  the  na*    inconsiderate  course  of  his  legislation^— 
tives,  the  feeling  of  apprehension  was  con-  '  which,  in  addition  to  the  evils  of  rapid 
fined    only  to  particular  districts   at  the   change*   was  also    liable    to  the  serious 
date  of  the  departure  of  the  latest  informa-    objection  that,  from  the  distance  of  many 
tlon.     With  respect  to  the  military  force   of  the  settlements,  the  objectioiu  or  re- 
on  the  island,  it  might  be  satisfactory  to   monstrances  of  the  settlers  could  not  even 
the  Houie  to  learn  that,  in  addition  to  the   reach  the  seat  of  Government  in  the  time 
troops  that  had  been  obtained  by  the  Go-    which  elapsed  between  the  proposal  of  ae- 
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vera!  important  measures  and  their  final 
enactment  into  laws.      As   regarded  the 
claims  to  land  of  the  New  Zealand  Com- 
pany also,  although  he  believed  that  on 
this  as  on  other  questions  he  had  done 
himself  injustice  by  his  silence,  he  ap- 
peared not  to  have  executed  the  instruc- 
tions issued   to   him;    and  although    he 
did  not  doubt  that  Captain  Fitzroy  be- 
lieved that  in  doing,  as  he  had  shown  he 
had  done,   all  he  could  to  obtain  actual 
possession  of  land  for  the  Company's  set- 
tlers, he  was  substantially  executing  his 
orders — he  admitted  that  he  ought,  if  he 
had  been  requested  to  make  primd  facie 
grants  under  Lord  Stanley's  instructions 
(of  which^  however,  he,  Mr.  Hope,  had 
no  evidence),  not  to  have  refused  to  do  so. 
But  he  could  not  conclude  this  part  of  the 
question  without  again  bearing  testimony 
to  what  he  believed  to  be  Captain  Fitzroy 's 
anxious  desire  to  do  his  duty,  and  the  cou- 
rage with  which  he  undertook  the  respon- 
sibility of  what  he  considered  essential  to 
the  performance  of  it.     Having   touched 
upon  the  causes  of  Captain  Fitzroy's  recall, 
he  would  proceed  to  the  course  which  it 
was  proposed   to   adopt   in    consequence. 
Her  Majesty's  Government  considered  that 
at  the  distance  of  the  other  side  of  the 
globe,  when  a  year  roust  intervene  between 
each  question  and  the  answer  to  it,  and 
that  answer  might  find  the  whole  state  of 
circumstances  altered,  it  was  absurd  to  at- 
tempt to  prescribe  the  details  to  be  adopted 
— that  the  onlv  course  was  to  choose  a 
person  of  known  ability,  discretion,  and 
experience;  to  point  out  to  him  the  gene- 
ral views  of  the  Government;  but  to  leave 
him  a  wide  discretion  as  to  the  mode  of 
carrying  them  into  execution.     With  this 
view  Government  had  selected  Mr.  Grey, 
now  Governor  of  South  Australia.     He 
had  been  appointed  by  the  noble  Lord  op- 
posite five  years  ago,  to  execute  a  very 
similar  service  in  South  Australia ;  except, 
no  doubt,  that  the  difficulties  of  that  Co- 
lony were  not  aggravated  by  the  presence 
of  a  numerous,  half  civilized,  and  warlike 
race  of  natives.    The  task  he  had  executed, 
by  the  admission  of  all,  in  a  manner  most 
creditable  to  himself.      The  instructions 
with  which  he  would  proceed,  he  could 
not  at  present  be  expected  to  produce  to 
the  House.      He  would,  however,  state 
generally  that  they  contained  a  disapproval 
of  many  of  Captain  Fitzroy's  proceedings^ 
more  especially  as  regarded  finance  and 
land,  with  an  expression  of  a  wish  that  he 
night  be  able  to  retrace  his  steps ;  though 


leaving  him,  under  the  circumstances  of 
the  great  difficulty  of  in  any  case  undoing 
such  acts  as  had  been  done,  more  especially 
after  the  lapse  of  a  year  and  a  half,  during 
which  they  had  been  in  force,  a  full  discre- 
tion whether  to  make  the  attempt  or  not ; 
making,  however,  to  the  giving  of  these 
instructions  the  important  addition  of 
placing  at  Mr.  Grey's  disposal  that  amount 
of  military  and  naval  force  which,  accord- 
ing to  the  best  opinions,  would  be  suffi- 
cient to  enforce  the  observance  of,  and 
ensure  respect  to  whatever  laws,  on  full 
consideration,  he  might  determine  to  adopt. 
Such,  he  contended,  was  the  only  practical 
— the  only  rational  course  to  pursue.  He 
would  contrast  with  it  the  course  proposed 
by  the  hon.  Member  for  Liskeard.  Of  the 
long  string  of  Resolutions  proposed,  he 
believed  he  might  assume  that  the  first, 
second,  and  fifth,  relative  to  the  Treaty  of 
Waitangi,  being  injudicious,  and  calling 
upon  the  House  to  assert  a  title  to  au 
waste  lands,  respecting  only  land  in  the 
actual  occupation  of  the  natives,  were  the 
most  important ;  and  from  the  whole 
tenor  of  the  hon.  Member  for  Liskeard's 
speech,  it  was  clear  that  he  wished  the 
Treaty  to  be  considered  as  a  fiction,  and 
all  right  of  the  natives,  except  as  allowed 
by  that  Resolution,  to  be  disregarded ;  and 
he  professed  to  urge  the  adoption  of  these 
Resolutions  simply,  and  as  they  stood,  on 
the  authority  of  the  Select  Committee 
which  sat  last  year  on  New  Zealand.  But, 
was  he  justified  in  doing  so?  Although 
the  Committee  stated  in  these  Resolutions 
their  views  of  the  abstract  right  of  the 
Crown,  did  they  advise  their  assertion? 
Far  from  it.  Though  the  hon.  Member 
adopted  the  Resolutions,  he  omitted  the 
modifications  by  which  the  Committee,  in 
their  Report,  accompanied  and  qualified 
them.  He  would  read  them  to  the  House. 
In  the  fifth  page  of  the  Report  it  is  said — 

"  The  information  which  has  been  laid  be- 
fore us,  shows  that  these  stipulations,  and  the 
subsequent  proceedings  of  the  Governor, 
founded  upon  them,  have  firmly  established 
in  the  minds  of  the  natives,  notions  which 
they  had  recently  been  taught  to  entertain, 
of  having  a  proprietary  title  of  great  value  to 
land  not  actually  occupied." 

And  again,  in  page  9,  after  giving  their 
general  views,  so  far  from  pressing  their 
immediate  adoption,  they  state  distinctly— 

*'  That  they  are  not  prepared  to  recommend 
that  the  Governor  should  be  peremptorily 
ordered  to  assert  the  rights  of  the  Crown  as 
they  believe  them  to  exist." 
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Tety  in  the  hee  of  tliif  qnalifiettioii,  the  i 
boo.  and  learned  Member  relied  upon  tbe  ' 
aotbority  of  tbe  Committee  for  tbe  Kizare,  .' 
hf  tbe  Cmwn,  of  tbe  wbole  waste  lands  of  : 
tbe  Colony.    But  if  tbe  prerioas  practice 
was  an  obstacle  to  tbe  adoption  of  tbe  , 
views  of  tbe  Committee  a  year  ago,  was  it  ^ 
lem  so  now  f    Did  not  everr  mootb  wbii^ 
bad  passed  add  to  its  foree?     In  addition,  ■ 
howevert  to  wbat  was  contained  in  bis  i 
Besolutions,  tbe  bon.  and  learned  Member 
for  Liskeard  bad  spoken  of  tbe  necessity 
of    baring  a  popular    legislature.     Tbe 
bon*  Member  was  mucb  mistaken  if  be 
supposed  that,  as  far  as  tbe  Colonial  Office 
was  concerned^  tbe  leaving  tbe    Colony 
itself  to  settle  its  difficulties  would  not 
relieve   tbat  Office    from  a  considerable 
amount  of  trouble.    By  tbe  institution  of 
a  popular  legislature,  tbe  Colonial  Secre- 
tary would  be  freed  from  mocb  responsi- 
bility witb  respect  to  many  important  mat* 
ters.    Tbe  great  difficulty  in  the  way  of 
accomplishing  such  an  object  was,   tbat 
they  had  there  a  population  of  only  15,000 
British,    whilst     the    native    population 
amounted  to  100,000.     There  was  a  diffi* 
culty  in   forming  a  legislature  in  which 
tbe  Datives  would  be  fairly  and  fully  re- 
presented, without  British  interests  being 
endangered.     It  would  certainly  be  abso- 
lutely necessary  to  carry  on    legislation 
with  the  greatest  care.     But  to  return  to 
the   Resolutions  of  the  bon.  and  learned 
Member.     If  the  hon.  and  learned  Mem- 
ber wished  the  House  to  disregard  the 
Sualifications  of  the  Committee,  and  the 
espatch  of  Lord  Stanley  of  the  13th  of 
August,  1844;  why  had  the  hon.  Member 
allowed  so  many  months  to  elapse  with- 
out |>roposing  what  he  had  proposed  that 
night  ?     If  be  imagined  the  adopting  the 
Resolutions  would    tend    to  benefit   the 
natives,  to  bring  about  the  pacification  of 
the  Colony*  or  promote  its  harmony,  be 
should  not  feel  it  his  duty  to  oppose  them ; 
but  convinced  as  he  was  that  it  would  be 
a  fatal  step  to  declare  such  rights  over  the 
land  of  New  Zealand,  as  those  which  it 
was  their  main  object  to  assert ;  that  con- 
sidering, by  the  admission  of  all,  that  this 
step  would  unite  against  us  the  otherwise 
discordant  tribes  of  New  Zealand;  and, 
moreover,  believing  it  to  be  a  measure  of 
which  the  inevitaUe  result  would  be  re- 
sistance and  bloodshed,  he  for  himself,  and 
on  behalf  of  Lord  Stanley,  protested  against 
them.   The  first  and  most  necessary  course 
to  take  for  the  welfare  of  the  island  was 
to  maintain  inviolate  tbe  faith  of  thif  coun- 


try to  tbe  natives ;  and  howetcr  the  boo* 
and  learned  Member  night  ridicole  tbe 
provisioos  of  tbe  Treaty,  be  oooteoded  it 
ought  to  be  aoleomly  ■nAWitmStuNl  It  was 
by  convincing  tbe  natives  of  tbe  juatioe  of 
the  laws  of  this  country  tbat  tbey  could 
alone  aecure  tbe  settlement  of  New  Zea* 
land.  It  was  by  such  measures  akme  tbat 
tbey  could  succeed  in  building  up  their 
dominion  in  tbat  oountry.  Their  power 
would  not  then  rise  on  tbe  ruins  of  tbe 
aboriginal  race ;  but  tbey  would  combine 
them  witb  themselves  by  links  of  fellow, 
ship,  and  at  length  they  would  break  that 
spell  which  seemed,  in  all  attempts  at  oo* 
loniaation,  to  the  reproach  of  civilined  man« 
to  have  made  bis  advent  the  unerring  fore- 
runner, not  of  the  dviliation,  but  of  tbe 
destructioa  of  tbe  savage* 

Debate  adjourned. 

House  adjourned  at  half-past  twelve 
o'clock. 
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AflDUty  i  McRfant  SgMnm :  Art  UnioM. 
2*    ArmtmcBt  of  Wagn  (ScsoUbmI)  <Na  S). 

LiTcrpool  Md  Mnichlg  Raihmr;  Giiwbjr  DoAtf 
MiddMm/Md  Itodor  lUiivmy  t  Forti  «iA  Cljda  N^ 
Tigitkm  aod  Unioii  Cuwl  JuaetioD  (N<k  f). 
S*-  tad  pMMd :— Molpinoek  EMate; 
Pmrtoiit  PBssBimo.  By  Um  O^Ooaiiar  Dm,  ham 
KUfrce.  iB  fcYoar  of  the  Roman  CadioUe  Rettaf  BUL— 
By  Cmgaka  GoidoB.  Mr.  H.  Johmtone.  tad  Mr.  LocUmI 
from  tercn]  piaeei,  agaiiut  UDiTcrutici  (Seoctaad)  BOL^ 
RySIr  R.  H.  laglk.  from  Jmrn  Baby,  of  Vietatli.  New 
Zcalaad,  Ibr  prmtrriaf  Term*  of  Tftaty  of  Waiti^ 
~By  Mr.  Madunaie,  from  CommiakiMn  of  Supply, 
Heriton,  and  Jtntiem  of  the  Peace  of  the  OOu&ty  of 
Rom.  ^aint  BnUag  (SeoOaad)  BOL— By  Dr.  Bov- 
ring,  from  J.  W.  CaldieoCt.  ft  PiiaoMr  in  the  Gaol  of 
CaMie  Roahcn.  Ide  of  Man,  for  Inquiry  Into  Us  Cme.— 
By  Mr.  J.  CConoell,  from  leveial  plaece,  ^ainrt  001- 
legm  (Ireland)  BUt^^By  Mr.  W.  Wyn.  from 
lUyn,  and  PMMarrcc  ftir  FrtahHihmant  of 
Coiutb— By  Mr.  Ainnrarth.and  leveral  other  bnn. 
ben.  from  a  (feat  number  of  pineei,  IntevDarortheTen 
Hoon  Syitem  la  FSMforiei.— By  Loid  ioBa  Rmaia* 
from  Merahant*  and  othcn  of  Liondon,  ftar  Repeal  or 
Alteratkm  of  lowlTcnt  DeMoit  Aet.— By  Mr.  F.  Baring* 
Mr.  Sefgaant  Murphy,  Mr.  StandWi.  and  Mr.  Coaapttm, 
from  tevenl  plaees,  for  AltHattoa  oT  Pliyiie  and  Suiavy 
BUL^By  Mr.  Baring*  from  Portmovth,  in  fiivonr  of 
Physic  and  Suigery  BUL — ^Piom  Ldeesler,  lor  Uniformity 
of  Rftflway  Gaogc;— By  Mr.  Roai,  from  Oraeen  and 
others,  of  Beltet,  for  Ahevatloa  of  ham  rdiliag  to  Iha 
Spirit  Trade  (Inland) — By  Mr.  Aiwaorth,  Aon  Jo«iw 
neymcn  Tailors   of  Bolton,  for    laqnliy   Into  Ihalr 


Common  Law  PmocBss.]  Mr.  GCm» 
nell  said,  that  be  saw  three  Bills  io  tbe 
Orders  of  the  Daj  for  amendioff  tbe  Com* 
oion  Law  Process  in  Ireland*  lie  wished 
to  know  whether  the  Irish  Jadgea  bad 
been  consulted  on  these  BiUs»  and  whether 
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they  were  brought  in  on  the  responsibility 
of  Government  ? 

Sir  /•  Graham  said,  that  they  were  not 
brought  in  on  the  responsibility  of  Go- 
tern  men t.  He  believed  that  the  hon. 
Member  for  Cork  had  the  care  of  them. 

Mr.  O'Cmnell  then  supposed  that  the 
Jtish  Judges  had  not  been  consulted ;  and 
it  would  better  to  get  rid  of  them. 

Mr.  Sergeant  Murphy  said,  that  these 
Bills  were  originally  introduced  into  the 
House  of  Lords,  and  had  passed  that 
House*  The  noble  Lord  from  whom  they 
originated  had  confided  them  to  him;  but 
he  candidly  informed  the  noble  Lord  that 
there  existed  great  objections  against  the 
Bills  by  the  members  of  the  legal  profes- 
sion, when  the  noble  Lord  replied  that  he 
was  not  disposed  to  place  himself  in  oppo- 
sition to  such  parties.  If,  therefore,  the 
hon.  and  learned  Member  for  Cork  (Mr. 
O'Connell)  persisted  in  bis  Motion,  he 
(Mr.  Sergeant  Murphy)  should  not  object 

Mr.  ffConnell:  I  certainly  shall  5  and  I 
think  sufficient  reason  has  been  given  for 
my  doing  so  by  the  hon.  and  learned  Mem- 
ber himself. 

Mr.  Sergeant  Murphy  moved  the  com- 
mittal of  the  Common  Law  Process  (Eng- 
land) Bill. 

Mr.  CtConnell  moved,  as  an  Amend- 
ment, that  it  be  committed  that  day  six 

months. 

Amendment  agreed  to. 

Bill  to  be  committed  that  day  six 
months.  Also,  the  Common  Law  Process 
(Ireland  and  Scotland)  Bill. 


Arrestment  op  Wages  (Scotland).] 
Mr.  T.  Dw»(x>m6e  moved  the  Second  Read- 
ing of  the  Arrestment  of  Wages  (Scotland) 

Bill. 

The  Lord  Advocate  rose  to  oppose  the 

further  progress  of  the  Bill.  He  did  not 
object  to  the  1st  Clause  of  the  Bill  5  but 
it  was  on  the  whole  improperly  drawn, 
and  several  clauses  were  imperfect.  It 
would  require  very  careful  revision. 

Mr.  T,  Duncoinhe  said,  that  the  Bill 
had  been  drawn  by  a  Scotchman,  and  one 
supposed  to  be  well  acquainted  with  the 
legal  phraseology  of  that  country.  The 
evil  he  sought  to  remedy  was  one  of  great 
importance.  It  was  most  objectionable 
that  a  person  employing;  from  two  hundred 
to  three  hundred  men,  should  be  served 
on  a  Saturday  night  with  as  many  sum- 
monses for  the  arrestment  of  the  wages  of 
his  workmen ;  and  that,  in  the  event  of  his 


refusing  to  comply  with  them,  an  action 
might  be  brought  against  him  by  the  per« 
sons  suing.     Claims  were  often  made  by 
persons,  and  summonses  sent  in,  when  not 
one  shilling  was  owing  to  them  by  the 
workmen.     No  course  of  the  kind  should 
be  taken  until  the  Court  had  given  judg- 
ment in  the  matter.    Then  one-half  of  the 
costs  of  such  proceedings  should  be  paid 
by  the  pursuer,  and  the  other  half  by  the 
person  pursued ;  and  in  the  event  of  no 
debt  being  due^  the  workman  should  be 
compensated  by  the   person  making  the 
false  claim.     He  was  of  this  opinion,  be.* 
cause  the  greatest  extortion  was  practised 
on  workmen,  who  would  rather  pay  the 
amount  claimed  than  lose  a  day*s  work. 
The  arrestment  of  wages  in  Scotland  had 
been  productive  of  the  greatest  extrava^ 
gance  and  of  the  greatest  demoralization, 
and  was  opposed  by  both  the  employer  and 
the  employed.     There  was  no  law  of  this 
sort  in  England,  and  why  should  there  be 
in  Scotland.^     He  had  brought  in  a  Bill 
for  the  assimilation  of  the  law  of  the  two 
countries,  and  very  much  regretted  that 
he  withdrew  it.     He  was  willing  to  leave 
the  matter  in  the  hands  of  the  Govern- 
ment ;  but  would  not  be  satisfied  that  the 
Bill  should  be  put  off  from  day  to  day,  and 
that  legislation  on  the  subject  should  be 
postponed. 

Sir  James  Graham  said,  this  was  a  sub- 
ject most  difficult  of  adjustment,  and  m* 
voived  a  question  of  great  nicety.  It  had 
engaged  the  attention  of  Her  Majesty's 
Government,  who  had  submitted  it  to  the 
consideration  of  a  very  eminent  legal  au- 
thority, who  at  first  was  of  opinion  that 
the  law  should  be  abolished;  but,  after 
further  consideration,  it  was  found  that 
there  would  be  a  great  objection  to  the 
total  abolition  of  the  law.  The  fear  was, 
that  the  sudden  abolition  of  a  system 
which  had  endured  long  in  Scotland,  would 
cause  the  workmen  to  be  more  than  ever 
dependent  on  their  employers,  by  making 
the  latter  their  only  creditors ;  anil  another 
evil  result  to  be  apprehended  was,  the  re- 
vival of  the  truck  system— a  thing  which  he 
(Sir  J.  Graham)  believed  to  be  most  inju- 
rious to  the  working  classes.  He  had,  how- 
ever, no  objection  to  permit  the  second  read- 
ing of  the  Bill;  and.  previous  to  the  Com- 
mittee, his  learned  Friend  the  Lord  Advo- 
cate would  confer  with  the  hon.  Member 
for  Finsbury,  for  the  purpose  of  removing 
all  cause  of  objection  to  its  further  pro- 
gress. 

Mr.  Ruiherfurd  was  understood  to  ap- 
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prove  of  the  course  taken  by  the  right  hoD. 
baronet.  He  thought  it  absurd  that  Gen- 
tlemen who  were  entirely  ignorant  of 
Scotland  and  Scotch  affairs  nhould  school 
Scotch  Members  on  this  subject.  At  the 
same  time,  he  admitted  that  to  pass  the 
1st  Clause  in  the  fiill  would  be  beneficial. 

Captain  Wemyas  would  not  have  said 
one  word  upon  this  Bill,  but  for  what  had 
fiiillen  from  the  right  hon.  Baronet.  He 
(Captain  Wemysa)  was  a  coalowner,  aod 
paid  400/.  a  week  to  workmen,  and  he  often 
had  summonses  sent  in  for  60/.  of  that 
amount.  The  power  of  attaching  wages 
had  the  effect  of  encouraging  shopkeepers 
who  gave  credit  to  profligate  workmen,  to 
the  prejudice  of  the  families  of  the  latter. 
He  was  most  anxious  for  the  success  of 
the  Bill. 

Bill  read  a  second  time. 

Railway    Clauses     Consolidation 
(Scotland)  Bill.^    Mr.  Labouchere  beg- 

§ed  to  ask  how  lung  it  was  proposed  to 
efer  the  discussion  on  the  Railway  Clauses 
Consolidation  (Scotland)  Bill  ? 

The  Lord  Advocate  replied,  to  that  day 
weeK. 

Mr.  Labouchere  saw  no  ground  for  post- 
ponement. The  chief  Amendment  to  be 
considered  was,  the  Clause  which  had  been 
introduced  by  the  House  of  Lords  to  give 
compensation  to  trustees  of  turnpike  roads 
in  Scotland,  for  any  loss  they  might  sus- 
tain by  reason  of  any  railway  running  near 
their  roads.  If  the  learned  Lord  Advocate 
was  opposed  to  this  clause,  then  there  would 
be  no  need  of  discussion,  because  the  House 
of  Commons  had  already  rejected  a  clause 
of  a  similar  description,  when  inserted  in 
the  Bill  that  was  first  introduced,  it  was  a 
clause  which  had  been  engrafted  upon  the 
Government  Bill  by  parties  unconnected 
with  the  Government,  and  the  principle 
contained  in  it  was  of  infinitely  greater 
consequence  than  the  whole  of  the  remain- 
ing parts  of  the  Bill. 

The  Lord  Advocate  would  bring  on  the 
subject  the  next  day. 

Sir  R,  Peel  said,  that  the  only  reason 
he  had  for  postponing  it  was  to  give  room 
fur  the  adjourned  debate,  and  thus  obviate 
any  complaint  that  might  be  made  of  unfair 
advantage  being  taken.  He  would  not 
then  pledge  himself  to  any  definite  course 
respecting  the  further  progress  of  the  Bill, 
until  he  bad  heard  the  discussion. 

Mr.  E,  Ellice,  jun.,  asked  whether  Go- 
vernment would  state  if  they  meant  to 
adopt  the  clause  ? 


Sir  R,  Peel  would  not  pledge  himself  to 
adopt  it. 

Sir  G.  Grey:  If  the  hon.  and  learoed 
Lord  Advocate  would  state  that  he  mesot 
to  abandon  the  clause,  all  necessity  for 
discussion  would  be  obviated. 

Mr.  Warhurton  said,  that  the  circum- 
stances connected  with  the  progress  of  this 
Bill  were  so  peculiar  as  to  call  on  the 
House  for  interference.  It  was  6rst 
brought  in  without  the  objectioDsble 
clause ;  in  its  progress  through  the  House 
the  clause  was  surreptitiously  inserted; 
the  irregularity  was  discovered,  the  Bill 
was  withdrawn,  it  was  re-introduced  with- 
out the  clause,  and  sent  up  to  the  other 
House.  Subsequently  it  was  returned, 
the  clause  having  been  again  inserted  by 
their  Lordships.  He  hoped,  -therefore, 
that  either  the  clause  would  be  withdrarn 
altogether,  or  another  BUI  be  brought  in 
by  the  noble  and  learned  Lord. 

Mr.  Brotherton  doubted  whether  it  vis 
not  an  infringement  of  their  privileges  for 
the  House  of  Lords  to  insert  a  clause  whicli 
the  House  of  Commons  had  previously 
discarded. 

Lord  J.  Russell  said,  that  one  of  tvo 
courses  might  have  been  taken— either  tbe 
clause  might  have  been  introduced  into 
the  Bill  in  that  House,  when  it  would 
have  been  fully  considered,  or  it  mi^t 
have  been  entirely  omitted,  and  not  been 
supported  by  the  Government ;  but  here 
a  diflferent  course  was  adopted;  aod  tlie 
clause  which  had  been  objected  to  io  tbe 
Commons,  had  been  re-introduced  oo  tbe 
third  reading  in  the  House  of  Lords. 

Mr.  Rutherfurd  would  ask  distinctly, 
did  the  Lord  Advocate  mean  to  adopt  tbe 
clause  or  not  ?  If  he  was  not  prepajred  to 
adopt  it,  then  there  was  no  ressoo  ibr 
delay;  the  Amendments  might  be  disposed 
of  now. 

Sir  jR.  Peel  was  not  aware  that  tbe 
question  would  come  on  at  that  momeot, 
and  therefore  he  had  not  given  it  tbiit 
attention  which  he  otherwise  should  have 
done.  He  must  say,  he  thought  the  ob- 
jections made  by  the  House  of  ComoioDs 
aguinst  the  clau^e  on  a  former  occasioa 
appeared  to -him  to  be  reasonably  grouoded. 
He  did  not  consider  it  was  right  to  estab- 
lish a  rule  with  respect  to  Scotland  di&r- 
ent  from  what  prevailed  in  England.  Aod» 
certainly,  if  it  were  proposed  to  make  socb 
a  rule  as  this  clause  contained  applical"^ 
to  England,  he  should  feel  it  to  be  opeo  to 
very  great  objections.  He  had  not  at  all 
changed  his  opinion  on  this  subject.   He 
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did  not  see  why  any  special  exception 
should  be  made  iti  favour  of  Scotland ;  and 
his  own  impression  was  against  the  clause. 
He  did  not  think,  however,  that  his  hon. 
Friend  (the  Lord  Advocate)  was  at  pre- 
sent bound  to  stiite  his  opinion  on  the 
clause  J  but  he  would,  of  course,  be  pre- 
pared to  do  so  when  the  Amendments 
came  to  be  discussed. 

Bill  postponed  to  the  next  day. 

New  Zealand — Adjourned  Debate.^ 
Mr.  G.  W,  Hope  explained  that  he  ought 
not  to  have  stated,  fast  night,  his  opinion 
of  the  natives  on  the  authority  of  Dr. 
Evans.  He  had  received  his  information 
from  several  other  persons ;  and  also  with 
respect  to  the  land,  Dr.  Evans's  i n forma- 
tioQ  did  not  agree  with  his,  though  the 
despatches  of  Mr.  Wakefield,  of  the  8th 
of  October,  1844,  and  1st  of  December,  to 
the  Company,  bore  him  out. 

Captain  Rous  begged  to  remind  the 
House,  that  if  the  Colony  of  New  Zealand 
was  in  the  deplorable  state  described  last 
night,  it  was  not  his  fault  that  the  subject 
was  not  discussed  some  weeks  ago.  No 
personal  interests,  no  ill-will  to  a  living 
man,  induced  him  now  to  take  an  active 
part  in  this  discussion ;  but  a  most  irre- 
sistible desire  to  make  a  straightforward, 
clear  statement— to  put  the  British  public 
and  the  House  in  possession  of  the  real 
facts  of  the  case — and  to  give  the  Directors 
of  the  New  Zealand  Company  a  full  op- 
portunity of  defending  and  explaining  the 
charges  circulated  against  them.  He  then 
proceeded  to  observe  upon  the  gallant  man- 
ner in  which  the  hon.  Member  for  Lis- 
keard  had  come  forward  to  attack  the 
Colonial  Office,  representing,  as  he  did,  a 
body  of  gentlemen  of  the  purest  philan- 
thropy, who  had  bought  New  Zealand 
shares,  noJL  for  their  own  private  emolu- 
ment>  but  solely  for  the  benefit  of  man- 
kind. That  hon.  Member  had  represented 
the  New  Zealanders  as  barbarous  canni- 
bals and  notorious  liars  ;  and  no  doubt  the 
object  of  the  Company  had  been  to  bring 
them  to  the  highest  state  of  refinement 
and  civilization.  In  1827,  while  in  com- 
mand of  one  of  Her  Majesty's  frigates,  he 
had  an  opportunity  of  making  what  the 
hon.  Member  had  been  pleased  to  call 
*' hurry-scurry"  observations  upon  the 
state  of  the  inhabitants  of  New  Zealand. 
He  sailed  through  Cook's  Strait,  touched 
at  the  east  coast  of  the  North  Island,  and 
stayed  some  days  at  the  fiay  of  Islands. 
Eighteen  years  having  elapsed,  the  natives 


had  made  great  and  rapid  advances  in 
civilization ;  but  in  a  country  larger  than 
Great  Britain  and  Ireland,  tliere  must  be 
a  striking  difference  between  the  natives 
who  associated  with  the  Europeans  and 
those  belonging  to  distant  tribes ;  he  was 
speaking  of  the  natives  of  the  Bay  of  Is- 
lands. In  those  days,  many  seamen  were 
employed  in  whale  ships  and  in  trading 
vessels  to  Sydney ;  they  had  built  schoon- 
ers and  brigs  under  the  direction  of  Eng- 
lish architects,  and  a  trade  was  carried  on 
between  Sydney  and  the  Bay  of  Islands. 
Flax,  pork,  and  potatoes  were  exchanged 
for  gunpowder  and  muskets,  at  a  benefit 
of  1,000  per  cent,  to  the  Englishman,  and 
large  tracts  of  land  had  been  purchased 
from  the  natives  by  Svdney  merchants  and 
by  some  of  the  missionaries ;  but  at  this 
period  the  natives  never  experienced  any 
inconvenience  in  giving  up  territorial 
claims.  The  land  was  generally  con- 
quered from  weaker  tribes;  and  it  never 
was  contemplated  that  the  purchase  in- 
cluded the  pahs  or  fortified  villages,  the 
tabooed,  the  burial,  or  the  cultivated 
grounds.  It  tvas  considered  an  advantage 
to  have  an  English  resident,  by  whom 
they  got  European  goods  on  better  terms. 
Hence  a  New  Zealand  chief  said,  at  the 
Treaty  of  Waitangi,  "  Queen  Victoria  buys 
the  shadow  of  the  land,  but  we  retain  the 
substance."  To  show  the  .chivalrous  cou- 
rage of  the  people,  he  would  state  that  he 
had  visited  a  chief,  whom  the  hon.  Mem- 
ber for  Liskeard  had  mentioned  last  night; 
that  chief  was  then  dying,  having  been 
mortally  wounded,  and'  he  expired  three 
weeks  afterwards.  The  celebrated  Shon- 
gee,  who  conquered  all  the  northern  part 
of  the  island  to  the  River  Thames,  went,  in 
order  to  put  an  end  to  the  war,  accom- 
panied by  only  one  friend,  into  the  heart 
of  the  enemy's  country,  and  proposed  his 
terms  ;  and  when  they  were  refused,  this 
most  dreaded  chieftain  was  allowed  to  re- 
turn safe,  to  renew  a  war  of  extermination. 
But  the  New  Zealand  native  had  been 
termed  a  natural  liar.  He  could  answer  to 
the  contrary  from  experience,  as  far  as  the 
Bay  of  Islands'  men  were  concerned.  Mr. 
Brown,  a  member  of  Council,  just  arrived 
from  Auckland,  had  told  him  (Captain 
Rous)  that  a  newspaper  was  weekly  pub- 
lished in  the  native  language,  in  which  he 
saw  an  estate  advertised  by  a  tribe  of 
natives,  and  two  columns  of  names  were 
given  to  designate  the  various  lots  of 
land ;  that  in  the  Auckland  country,  every 
acre  of  land  had  a  name  and  an  owner ; 
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and  that  he  taw  laat  year  400  acres  of  I 
wheat  cultiyated  by  one  tribe,  and  sold 
for  less  than  2«.  per  bushel.  In  truth, 
they  were  an  iotelligent  people ;  and  it 
was  wonderful  that  Sir  George  Gipps,  and 
the  Select  Committee  of  the  House  of 
Commons,  should  have  assimilated  these 
men  to  the  natives  of  New  Hollaod,  and 
made  no  distinction  between  tribes  of  na- 
tivei^  some  of  whom  lived  700  miles  apart: 
this  was  the  rock  on  which  they  had 
founded  their  error.  The  truth  was,  that 
the  hon.  Gentleman,  or  his  frieods,  knew 
little  or  nothing  of  the  real  state  of  the 
country  of  which  they  spoke.  They  re- 
ceived their  letters  from  Wellinston,  400 
miles  distant  from  Auckland ;  and  he  made 
the  same  mistake  as  a  Roman  historian  in 
the  time  of  Ceesar  would  have  done,  if,  in 
describing  Britain,  he  had  made  no  dis- 
tinction between  the  Picts  and  East  Ang- 
lians.  From  1787  to  1820,  New  Zealand 
was  considered  a  dependency  of  New  South 
Wales;  and  from  1814  to  1820,  Governor 
Macquarie  appointed  resident  magistrates 
for  facilitating  the  capture  of  runaway 
convicts.  In  1825,  a  New  Zealand  Com- 
pany was  formed,  under  the  patronage  of 
the  late  Lord  Durham,  without  the  sanc- 
tion of  the  British  Government.  They 
purchased  two  islands  in  the  Thames,  from 
which  they  were  frightened  away  by  the 
natives,  and  two  small  settlements  at  Ho- 
kianga  and  Herd's  Point,  both  of  which 
failed;  and  Mr.  Bell  described  the  property 
as  wholly  unfit  for  the  seat  of  a  consider- 
able Colony.  In  1832,  Lord  Goderich 
directed  the  Governor  of  New  South  Wales 
to  appoint  a  resident  at  the  Bay  of  Islands; 
and  Mr.  Busby  was  selected  as  Consul.  In 
1834,  Captain  Lambert,  of  Her  Majesty's 
ship  AlUgaiorf  presented  the  chiefs  of  the 
northern  part  of  that  island  with  a  national 
flag  from  His  late  Majesty*  It  was  received 
with  due  solemnity,  under  a  royal  salute 
from  the  frigate;  and  it  was  not  a  **sham," 
nor  an  idle  compliment,  for  our  Govern- 
ment sent  out  orders  to  the  Admiral  Com- 
mander-in-Chief in  the  East  Indies  to 
recognise  it  as  a  national  flag;  and  thereby 
admitted  New  Zealand  built  ships  into  our 
harbours  and  into  those  of  our  allies  on  the 
most  favoured  terms,  from  which  they 
were  previously  excluded.  In  1835,  when 
New  Zealand  was  threatened  with  inva- 
sion by  a  mixed  force  of  adventurers,  under 
the  Baron  de  Thierry,  the  chiefs  of  the 
Northern  island  assembled  and  sent  a  letter 
to  His  late  Majesty,  to  thank  him  for 
the  acknowledgment  of  their  national  flag, 


and  to  entreat  that,  in  return  finr  the  pro* 
tection  and  friendship  they  had  shown  to 
British  subjects,  he  would  continue  to  be 
the  parent  of  their  infant  State,  and  their 
protector  against  all  attempts  on  its  inde- 
pendence ;  to  which  His  Majesty,  by  the 
advice  of  his  Ministers,  returned  a  most 
gracious  and  favourable  answer.  In  1836, 
owing  to  an  investigation  by  a  Select  Com<> 
mi  t tee  of  the  House  of  Commons,  to  ascer- 
tain the  best  mode  of  disposing  of  lands  in 
Australia  and  in  our  other  Colonies,  the 
cupidity  of  certain  hon.  Gentlemen  in  this 
House  was  excited  by  the  speculation  of  a 
Mr.  Wakefield,  who  recommended  New 
Zealand  as  a  most  highly  fovoured  coun- 
try, extremely  eligible  for  colooiaation,  A 
Society  was  formed,  pamphlets  were  pub- 
lished, puffs  appeared  in  the  newspapers ; 
and  this  Society  proposed  to  the  Oovem-> 
ment  that  they  should  be  invested  with 
power  to  facilitate  colonication  in  New 
Zealand.     This  was  the  manifesto  :<— 

"  A  recent  change  of  opioiori  in  this  country 
on  the  subject  of  the  rights  of  uncivilized  na- 
tions, now  forbids  the  invasion  and  confisca- 
tion of  a  territory  which  is  as  truly  the  pro- 
perty of  its  native  inhabitants  as  the  soil  of 
England  belongs  to  her  landlords ;  and  though 
it  were  as  easy  now  to  pursue  the  old  coarse 
of  substituting  might  for  right,  yet  this  would 
defeat  a  main  object  of  the  present  uoder- 
takini^.  With  our  views;  it  would  be  a  folly 
as  well  as  a  crime,  to  do  violence  to  any  incli- 
nation of  the  natives ;  and  it  follows  that,  in 
all  our  proceedings,  the  national  independence 
of  the  New  Zealanders,  alreadv  acknowledged 
by  the  British  Government  in  ine  appoiotment 
of  a  Resident  and  the  recognition  of  a  New 
Zealand  flag,  must  be  carefully  respected;  and 
especially,  that  we  should  not  attempt  to  con- 
vert any  part  of  their  country  into  British  ter- 
ritory without  their  full,  free,  and  perfect 
understanding,  consent,  and  approval." 

This  Company  brought  forward  their  pro- 
posal  before  a  Committee  of  the  House  of 
Lords.  Lord  Glenelg  opposed  it ;  and  it 
was  rejected.  A  Bill  was  introduced  into 
this  House  by  Mr.  Baring  in  1836 ;  it  met 
the  same  fate.  But,  in  defiance  of  the 
united  authority  of  the  Crown,  Lords,  and 
Commons,  in  1839,  they  incorporated 
themselves  as  the  British  New  Zealand 
Company,  and  their  first  act  was  to  trana- 
fer  1,600  shares,  or  40,000/.,  to  the  mem- 
bers of  the  societies  of  1825  and  1837, 
though  the  property  at  that  time  which 
the  society  of  1825  was  supposed  to  poe* 
sess  in  New  Zealand  would  not  have 
fetched  lOOL  in  the  Sydney  marker.  A 
proclamation  was  issued,  that  the  object  of 
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the  Conpaiiy  was  not  political^  but  purely 
commercial  i  they  proposed  purchasing 
and  reselling  lands  in  New  Zealand  for  the 
purpose  of  emigration ;  and  in  a  few  days 
near  100^0002.  worth  of  unconvertible  de- 
bentures in  the  shape  of  land  orders  were 
sold  by  the  Company,  who  did  not  possess 
one  acre  of  land  on  a  hon&Jide  tenure,  and 
ought  to  have  been  prosecuted  for  obtain- 
ing money  under  illegal  pretences.  In 
May,  1839*  Lord  Normanby  having  re- 
fused a  charter  of  incorporation  to  this 
Company,  an  expedition  sailed  under  the 
orders  of  Colonel  Wakefield ;  and  the  Di- 
rectors, without  waiting  for  advices,  sent 
out  twelve  ships,  containing  216  cabin 
passengers,  and  909  labourers  and  me- 
chanics, who  found  themselves  without 
shelter  or  protection  in  a  wild,  barren 
country,  and  exposed  to  the  mercies  of 
what  hon.  Members  opposite  designated 
barbarous  thievesi  liars,  and  cannibals. 
Fifty-three  ships  arrived  between  Janu- 
ary, 1840,  and  March,  1843,  carrying 
8,280  persons ;  and  their  settlements  were 
formed  at  Wellington  and  New  Plymouth 
in  the  North  Island,  and  at  Nelson  in  the 
South  or  Middle  Island.  On  Colonel 
Wakefield's  arrival  in  New  Zealand,  igno* 
rant  of  the  language,  character^  and  dispo- 
sition of  the  natives,  he  had  the  good  for- 
tune to  pick  up  an  English  whaler,  Mr. 
Barrett,  who  had  been  leading  a  vagrant 
life  with  the  natives ;  and,  with  this  man's 
advice  and  assistance,  and  with  an  assort- 
ment of  goods  estimated  at  a  very  few 
hundred  pounds,  a  territory  was  pur- 
chased from  the  38th  to  the  43rd  degree 
of  latitude  on  the  Western  coast,  and  from 
the  41st  to  the  43rd  on  the  Eastern  coast, 
comprising  an  area  of  20,000,000  of  acres, 
from  men  who  did  not  understand  the 
meaning  of  latitude  or  longtitude.  This 
raised  New  Zealand  shares  to  22.  premium. 
Mr.  Carrington,  the  Company's  surveyor 
at  New  Plymouth,  stated  that  this  district 
was  never  purchased  from  the  natives,  and 
that  14,000/.  worth  of  goods,  supposed  to 
be  paid  to  the  natives,  was  purely  imagi- 
nary; that  Colonel  Wakefield  wrote  to 
the  Directors,  informing  them  of  the  pur- 
chase of  20,000,000  of  acres :  and  wrote 
nineteen  days  after  to  Mr.  Barrett  to  say 
he  could  not  expect  the  chiefs,  who  lived 
150  miles  apart,  to  meet  under  a  month 
to  discuss  the  question  ;  that  no  reserved 
lands  were  retained  for  the  natives,  who 
had  lost  all  confidence  in  the  professions 
and  promises  of  the  Company's  agents.  It 
would  appear  by  Colonel  Wakefield's  state- 


ment that  a  territory  as  large  as  Ireland  was 
purchased  by  a  curious  stock  of  articles ; 
12  pair  of  shoes,  12  hats,  12  umbrellas, 
61b.  of  beads,  100  vards  of  riband,  36 
razors,  36  shaving  boxes,  but  only  12 
shaving  brushes,  12  sticks  of  sealing  wax, 
24  combs,  and  144  Jews'  harps,  to  be 
scrambled  for.  The  Directx>rs  were  pro- 
fuse in  this  valuable  item,  under  the  im- 
pression that  music  would  '^soothe  the 
savage  breast"  and  ''soften  rocks;"  but 
fearing  the  natives  might  lose  caste  and 
become  too  effeminate,  they  threw  in  200 
muskets  and  360  tomahawks,  some  of 
which  were  fatally  used  against  our  own 
countrymen.  *'  If  you  are  Christians  and 
love  peace,"  said  a  New  Zealand  savage  to 
a  civilized  Englishman,  *'why  do  you 
bring  us  gunpowder. and  muskets?"  The 
two  principal  islands  were  computed  at 
about  56,000,000  acres,  of  which  at  this 
period 


Mr 

.  Busby  claimed    . 

50,000 

« 

Wen  I  worth      .     . 

.     20,100,000 

tt 

Weller  and  Co. 

.       3,557,000 

iC 

Catlin  and  Co. 

.       7,000,000 

u 

Jones  and  Co. 

.       1,930,000 

« 

Peacock  and  Co. 

.       1,450,000 

u 

Green  and  Co.     • 

.       1,377,000 

t€ 

Guard  and  Co. 

.       1,200,000 

and  the  New  Zealand  Company  20,000,000 
acres ;  so  that,  in  the  whole,  56,654,000 
acres  were  claimed  by  only  nine  purchasers, 
leaving  the  natives  654,000  acres  less  than 
nothing.  I  mention  these  circumstances 
to  show  the  House  that  these  sales  of  land 
from  the  natives  were  fictitious,  and  that 
a  court  of  land-claims  to  decide  disputed 
purchases  was  indispensably  necessary. 
Lord  Normanby  appointed  Captain  Hob- 
son,  first  as  Consul,  afterwards  as  Lieute- 
nant-Governor, and  gave  him  these  in- 
structions, dated  14th  August,  1839  :— 

''  The  Ministers  of  the  Crown  have  been 
restrained  by  sttll  higher  motives  from  engag- 
ing in  SQch  an  enterprise ;  tbey  concur  with 
the  Committee  of  the  House  of  Commons  that 
the  increase  of  national  wealth  and  honour 
promised  by  the  acquisition  of  New  Zealand 
would  be  a  most  inadequate  compensation  for 
the  injury  inflicted  upon  her  by  embarking  in 
a  measure  essentially  unjust,  and  but  too  cer- 
tainly fraught  with  calamity  to  a  numerous 
and  inoffensive  people,  whose  title  to  the  soil 
and  to  the  sovereignty  of  the  islands  is  indis- 
putable, and  has  been  solemnly  recognised  by 
the  British  Government.  We  retain  these 
opinions  in  unimpaired  force ;  and,  though 
circumstances  entirely  beyond  our  control 
have  at  length  compelled  us  to  alter  our  course, 
I  do  not  scruple  to  avow  that  we  depart  from 
it  with  great  reluctance.    To  mitigate,  and,  if 
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possible,  to  retcae  the  emignnts  tbemselTcs 
from  the  evils  of  a  lawless  state  of  society,  it 
has  been  resolved  to  adopt  the  most  effective 
measures  for  establishing  amongst  them  a  set- 
tled form  of  government.  This  is  the  object 
of  your  mission.  All  dealiogf  with  the  abo- 
rigines for  their  lands  must  be  conducted  on 
the  principles  of  sincerity,  justice,  and  good 
faith*  You  will  not  purchase  from  the  natives 
any  territory,  ihe  retention  of  which  to  them 
would  be  essential,  or  highly  conducive  to 
their  own  comfort,  safety,  or  subsistence.*' 

Instead  of  doing  so,  that  noble  Lord  ought, 
in  mercy  to  the  New  Zealanders,  to  have 
laid  an  embargo  on  all  the  ships  of  the 
Company;  unfortunately,  he  permitted 
the  emigrants  to  proceed  to  their  destina- 
tion, yet  he  must  hare  known  at  the  time 
that  he  was  wrong.  Fideo  meUora  pro- 
boque,  deteriora  sequor.  Captain  Hobson 
arrived  at  the  Bay  of  Islands  on  the  29th 
of  January,  1840,  and  selected,  first  Rus- 
sell,and  afterwards  Auckland,  as  the  capital 
of  the  seat  of  Government ;  he  also  estab- 
lished a  board  of  laod-claims,  and  agreed 
to  the  Treaty  of  Waitangi.  By  the  first, 
he  destroyed  the  rising  prospects  of  the 
Company's  settlements ;  and  this  was  his 
excuse  to  the  Colonial  Minister,  Lord  John 
Russell  :— 

**  The  industry  with  which  the  New  Zealand 
Company  have  circulated  throughout  the 
United  Kingdom,  by  means  of  the  press,  most 
esaggerated  descriptions  of  the  land  at  Port 
Nicholson,  and  very  incorrect  statements  of 
the  extent  of  country  at  their  disposal,  has  had 
the  effect  of  deluding  the  people  of  England 
into  a  belief  that  the  nature  of  the  soil  and 
the  facilities  for  cultivation  throughout  that 
district  present  advantages  which  are  nowhere 
else  to  be  found  ;  that  their  title  to  the  land 
is  undisputed,  and  that  the  port  is  the  finest 
in  the  Colony ;  all  which  reports  are,  in  my 
opinion,  unsupported  by  facts.*' 

Captain  Hobson  also  established  a  board 
of  land-claims,  and  all  purchases  from  the 
natives  after  that  date  were  to  be  null  and 
Toid.  This  was  the  second  death-blow  to 
the  Company.  The  next  important  mea- 
sure was  the  Treaty  of  Waitangi,  guaran- 
teeing to  the  chiefs  and  tribes,  the  full, 
exclusive,  and  undisturbed  possession  of 
their  lands,  estates,  foresu,  fisheries,  and 
other  properties  possessed  by  them,  and 
extending  to  them  all  the  rights  and  pri- 
Tileges  of  British  subjects  ;  notwithstand- 
ing which  the  Governor  was  purchasing 
land  from  the  natives  at  5i.  per  acre,  and 
transferring  it  to  the  Englishman  for  20i. 
per  acre,  thus  robbing  the  native  of  75  per 
cent,  of  bis  property,  and  making  the 


EnglishmaD  pay  75  per  cent,  more  than 
the  native  market  price.  It  was  easy  to 
say  to  the  New  Zealander,  ''We  have 
raised  your  land  in  value ;  it  is  for  your 
benefit;*'  but  who  invited  you  there? 
What  right  bad  you  to  invade  them? 
And,  again,  what  says  the  English  settler, 
perhaps  a  younger  brother  of  good  family 
determined  to  make  his  fortune  in  a  new 
world?  Why  do  you  rob  him  of  three- 
fourths  of  his  capital  ?  In  England  we  are 
heavily  taxed,  but  we  enjoy  am  equivalent 
in  the  security  of  oar  persons  and  pro- 
perty ;  but  in  New  Zealand  you  attempt 
to  enforce  an  outrageous  daim  upon  Eng- 
lishmen, whose  property  you  have  no  power 
to  protect,  and  upon  natives  whom  you 
have  no  powerto  coerce.  Verily,  the  Treaty 
of  Waitaniri  was  little  better  than  a  legal 
fiction.  In  February,  1841,  the  noble  Lord 
the  Member  for  London  was  persuaded  to 
give  a  charter  to  the  New  Zealand  Com- 
pany; and  an  agreement  took  place  be- 
tween the  Colonial  Office  and  the  Com- 
pany, that  the  Company  was  to  ware  all 
claims  to  land  in  New  Zealand  on  the 
ground  of  purchases  from  the  natives,  and 
was  to  receive  from  the  Crown  a  free  grant 
of  four  times  as  many  acres  of  land  as  it 
could  prove  it  had  expended  pounds  ster- 
ling for  the  purposes  of  colonisation.  This 
occasioned  the  celebrated  dispute.  The 
Government  said,  '*  Show  us  yoiu:  million 
of  acres,  and  we  will  confirm  the  grant.** 
But  if  they  had  never  purchased  any  land, 
how  could  the  Government  guarantee  and 
make  over  to  them  that  which  they  did 
not  possess  ?  They  had  either  bought  the 
land,  or  they  had  not ;  and  if  they  had 
expended  their  money  upon  castles  in  the 
air,  it  was  not  the  fault  of  the  Govem- 
roentf  and  few  men  could  read  these  arti- 
cles of  agreement  without  arriving  at  the 
same  conclusion.  In  1841,  Captain  Hob- 
son, a  very  good  and  amiable  mau,  worn 
out  with  cares  and  vexations,  died;  and 
Captain  Fitsroy  wis  subsequently  ap- 
poiiittfd.  He  (Captain  Rous)  had  the 
honour  of  his  acquaintance,  and  believed 
him  to  be  a  very  amiable  and  honourable 
man.  The  hon.  Member  for  Pontefract 
(Mr.  Milnes)  informed  us  last  night  that 
the  Romans  had  a  dilFerent  view  of  the 
value  of  land,  and  that  naval  oflioers  were 
bad  governors,  as  they  were  not  accustomed 
to  command.  The  first  assertion  was  indis- 
putable ;  but  the  second  appeared  strange, 
because  naval  officers  are  aocustomed  to 
command  men  from  the  age  of  thirteen. 
In  all  tttfaot  Coloniea  they  selected  a  naval 
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man  to  cut  through  the  jungles ;  when  the 
Colony  prospered,  a  military  man  super- 
seded the  naval  man;  and,  finally,  when 
the  revenue  improved,  and  macadamized 
roads  were  formed,  the  civilian  displaced 
the  soldier.  He  believed  there  was  no 
man  in  the  House  who  comprehended  all 
the  difficulties  of  an  infant  Colony,  and 
especially  those  of  New  Zealand.  When 
Captain  Fitzroy  arrived  at  Auckland  in 
1843,  and  found  everything  in  confusion — 
no  accounts  kept,  no  records,  he  wrote  to 
Lord  Stanley — 

''That  his  GovernmeDt  was  the  object  of 
reproach  by  injured  Europeans,  and  viewed 
with  distrust  and  disaffection  by  the  natives, 
who  considered  themselves  overreached  and 
betrayed  by  its  proceedings." 

The  settlers  and  the  natives  were  on  bad 
terms ;  they  had  met  on  a  field  of  battle, 
and  the  Englishmen  had  run  away.     This 
multiplied  the  difficulties  of  the  Governor, 
as  the  supremacy  of  British  courage  was 
thereby  extinguished.     He  had  no  troops, 
no  money,  no  credit.     The  Colonial  Go- 
vernment  24,000/.   in  debt,   and   9,000Z. 
owing    to    Government    officers ;    public 
works  at  a  stand-still,  labourers  unem- 
ployed and  starving.     He  was  forbidden  to 
draw  upon  the  British  Treasury ;  he  could 
not  borrow  money  from  the  Colonial  Bank, 
which  was  on  the  point  of  declaring  itself 
insolvent.     It  was  a  case  of  urgent,  impe- 
rious necessity,  which  admitted  of  no  alter- 
native but  to  issue  Government  paper  at 
5/.  per  cent,  interest^  which  by  the  last 
accounts  was  at  par.     Was  he   wrong  .^ 
Let  any  hon.  Gentleman  propose  a  better 
plan.     The  next  charge  against  him  was, 
that  he  abolished  harbour  and  custom-house 
duties.  The  harbour  dues  had  driven  awav 
all  the  whalers  which  periodically  refitted 
in  New  Zealand ;  and  they  now  go  to  the 
Feejee  and  Society  Islands,  to  the  great 
detriment  of  the  natives ;  and  no  country 
gave  so    many  facilities   for  smuggling, 
owing  to  the  numerous  creeks  and  the  dis. 
positions  both  of  the  natives  and  settlers. 
The  Government  had  no  power  to  prevent 
natives  from  going  on  board  foreign  ships, 
and  purchasing  any  goods   they  pleased. 
Did  the  House  know,  that  with  the  duty 
on  tobacco,  and  the  4s.  or  5s.  a  gallon  on 
spirits,  it  was  impossible  to  calculate  upon 
any  certain  amount  uf  revenue ;  and  that 
the  duties  upon  both  these  articles  of  con- 
sumption were  extracted  from  the  pockets 
of  the  working  man  ?     Was  it  not  reason- 
able, then,  to  do  away  with  them  alto- 
gether, and  substitute    a   property  tax, 
VOLLXXXI.     iJSi) 


which  must  be  borne  by  those  who  were 
best  able  to  contribute  to  the  revenue? 
Whoever  might  succeed  his  gallant  Friend, 
would  find  it  impossible  to  collect  these  cus- 
toms' duties.     But  the  most  serious  charge 
against  Captain  Fitzroy  was,  that  he  pro- 
tected the  natives  who  murdered  our  coun- 
trymen at  Wairoa,  six  months  before  his 
arrival.     A  Company's  surveyor  attempted 
to  survey  the  plains  of  Wairoa,  in  defiance 
of  the  Colonial  regulations,  in  the  absence 
of  the  Protector.    The  chief  burnt  his  reed 
huts,  but  took  especial  care  to  remove, 
and  not  to  damage  his  property.    The  sur- 
veyor returned,  accompanied  by  the  police 
magistrate  and  an  armed  party,  to  take  him 
on  a  charge  of  arson.     Upwards  of  forty 
Englishmen  armed  to  take  Rauperaha  in 
custody.     They  discover  the  chiefs  on  the 
opposite  side  of  a  creek.   Seven  of  the  party 
cross  over,  and  the  remainder  are  instructed 
to  follow.     A  parley  ensues.     The  natives 
inquired  why  our  countrymen  came  there 
to  molest  them,  and  said  thev  did  not  want 
to  have  anything  to  do  with  them.     The 
chief  constable  then  seized  one  of  the  native 
chiefs,   and  attempted  to  handcuff  him; 
sixteen  of  the  natives  attempted  to  rescue 
him — a  shot  was  fired,   the  battle  com- 
menced; the  Englishmen  ran  away,  and 
seven  gentlemen,  partially  armed,  were  left 
at  the  mercy  of  the  excited  savages.   Their 
lives  hung  on  a  single  thread ;  at  this  mo- 
ment, Rangihaeta*s  wife  is  brought  in,  shot 
dead  by  an  Englishman.   This  decides  their 
fate;  but  if  a  foul,  horrible  deed  was  thus 
committed,  who  will  justify  the  aggressive 
party?     But,  supposing  the  Englishmen 
had  been  successful — what  a  solemn  mock- 
ery of  English  law  would  have  been  acted! 
What  a  criminal  farce !     What  outrages  ! 
For  when  was  fear,  armed  with  power,  ever 
scrupulous  in  the  exercise  of  it  ?     Captain 
Fitzroy  arrived  there  six  months  after* 
wards,  and,  looking  at  the  matter  in  its 
proper  light,  did  not  interfere.    He  did,  in 
fact,  what  any  man,  unless  he  were  a  mem* 
her  of  the  New  Zealand  Company,  would 
have  done.     He  did  not  try  the  natives ; 
the  time  had  long  gone  by :  and  he  cer- 
tainly, by  the  course  which  he  adopted, 
virtually  acquitted  them.     He  could  not 
have  pursued  any  other  course.   A  fair  and 
impartial  statement  of  this  event  had  never 
been  given  to  the  public;  but  attempts  had 
been  made  to  prejudice  the  public  mind 
against  Captain  Fitzroy,  not  only  in  this 
country,  but  in  the  Colony.   Captain  Fitz- 
roy took  the  only  course  which  true  policy 
and  wisdom  dictated  to  fulfil  the  solid  ends 
20 
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of  jastioe.  Captain  Fitsroy  had  faUen  by 
the  fiat  of  a  respected  and  admired  noble- 
man ;  bat  he  (Captain  Rous)  hoped  to  see 
him>  in  his  own  profession,  win  golden  opi- 
nions, and  on  some  future  day  receive  the 
thanks  of  the  House  of  Commons.  Now, 
he  made  two  dbtinct  charges  against  the 
New  Zealand  Company:  first,  that  they 
had  illegally  sold  land  orders  to  the  amount 
of  196,000/.,  when  they  had  not  one  acre 
of  land  bond  fide  belonging  to  them,  before 
they  had  received  a  charter;  secondly,  of  de- 
coying men  into  their  service^  and  inducing 
labourers  to  quit  their  homes,  on  the  pro- 
mise that  they  should  be  provided  for,  and 
then  leaving  them  destitute.  The  Com- 
pany received  from  May,  1839,  to  May, 
1840,  for  knd  orders,  196,890/. ;  and  after 
deducting  40,000/.,  or  1,600  shares,  unac- 
countably given  away,  only  160,000/.  had 
been  actually  subscribed  out  of  a  capital  of 
300,000/.,  when  they  shared  dividends  to 
the  amount  of  44,314/.  Many  unhappy 
labourers  were  decoyed  from  home  under 
false  pretences.  This  was  one  of  the  regu- 
lations:— 

^'Oo  the  arrival  of  the  emigrants  in  the 
Colony  they  will  be  received  by  an  officer, 
who  will  supply  their  immediate  wants,  assist 
them  in  reaching  the  place  of  their  destina- 
tion, be  ready  to  advise  with  them  in  cases  of 
difficulty,  and  at  all  times  to  give  them  em- 
ployment in  the  service  of  the  Company,  if 
Yrom  any  cause  they  should  be  nnable  to  ob- 
tain it  elsewhere.'* 

That  was  the  strongest  inducement  which 
could  be  held  out  to  young,  able-bodied 
men  to  leave  their  country ;  but  the  treat- 
ment which  such  persona  had  received  did 
not  accord  with  the  promises  which  had 
been  held  out  to  them.  In  August,  1843, 
Mr.  Wicksteed,  the  agent  at  New  Ply- 
mouth, wrote  to  Colonel  Wakefield  :— 

**  Mr.  Nairn,  who  acted  as  superintendent 
on  the  roads,  with  a  salary  of  8/.  per.week,  has 
been  discharged.  I  was  enabled  to  effect  this 
reduction  by  the  success  of  an  experiment, 
which  has  released  the  Company  from  the 
greatest  part  of  the  cost  of  employing  the  la- 
bouring emigrants.  Finding  that  1  could  not 
get  rid  of  them,  even  by  sending  them  twenty- 
two  miles  inland,  where  there  wu  little  or  no 
shelter ;  but  that  the  men  returned  at  the  end 
of  the  week,  many  sick,  and  all  miserable  and 
discontented,  I  offered  to  the  landowners  to 
pay  6i.  per  week  to  the  married,  and  2s.  per 
week  to  the  unmarried,  provided  they  would 
pay  tlie  amoontt  wanting  to  make  up  the 
Company's  wages.  This  proposal  was  ac- 
ceded to.*" 

Mr.  Wicksteed  agab  wrote— 


^You  are  aware  that  the  emigrants  in  this 
settlement  hold  what  ihey  call  embarkation 
orders,  in  which  it  is  distinctly  stated  that  the 
Company  will  at  all  times  give  them  employ- 
ment in  their  service,  if  from  any  cause  they 
should  be  unable  to  obtain  it  elsewhere.  Being 
unable  to  give  any  other  interpretation  to  this 
promise  than  the  words  quoted  seemed  to 
imply,  and  yet  bearing  in  mind  that  the  Court 
of  Directors  view  their  engagements  in  a  dif- 
ferent light,  I  endeavour^  to  evade  it,  by 
sending  the  applicants  for  employment  a  long 
distance  from  home,  making  no  allowance  for 
time  spent  in  the  jonmeys,  or  for  time  lost  in 
bad  weather." 

And  he  distinctly  stated  afterwards,  to  hia 
employers,  that  Btronser  measures  would 
have  been  enforced,  but  that  they  were 
afraid  of  an  insurrection,  and  the  store- 
houses were  full  of  valuable  goods.  These 
were  his  charges  against  the  New  Zealand 
Company.  If  they  could  be  explained 
away,  no  one  would  be  more  happy  than 
himself  to  hear  such  explanation.  If  the 
statements  which  he  bad  made,  and  the 
documents  which  he  had  read,  were  not 
strictly  true,  he  would  gladly  make  every 
apology  in  his  power.  As  to  the  Report  of 
the  Committee,  it  was  filmed  on  the  basis 
that  a  civiliaed  power  had  a  right  of  pre- 
emption to  the  soil,  and  that  the  natives  of 
savage  tribes  had  no  valid  title  to  their 
own  land.  Sir  George  Gipps  quoted  se- 
veral legal  authorities  to  convince  his  audi- 
tors ;  and  he  was  sorry  to  say  that  he  had 
convinced  the  Committee  of  the  House  of 
Commons,  who  ought  to  have  known  bet- 
ter, that  by  the  old  law  of  England  they 
were  entitled  to  the  land  in  New  Zealand* 
He  had  also  quoted  some  of  the  most  cele- 
brated lawyers  of  the  United  States — 
Chief-Justice  Marshall,  Judge  Story»  and 
Chancellor  Kent — as  they  gave  him  some 
information  as  to  what  had  taken  plaoe 
with  reference  to  the  Americans  and  the 
aborigines  of  that  country,  the  Indiana. 
But  Sir  George  Gipps  and  the  Select  Com- 
mittee forgot  that  not  one  precedent,  ar- 
gument, or  opinion  so  carefully  collected, 
embraced  the  sul^ect  under  discussion; 
these  cases  all  related  to  American  Indians, 
or  to  New  Holland  natives,  whose  inde- 

Sendence  we  had  never  recognised,  who 
ad  no  national  flag,  who  never  enjoyed 
the  rights  and  privil^es  of  British  sub- 
jects; and  whose  lands,  fisheries,  and  fo- 
rests were  never  guaranteed  to  them  by  a 
British  Sovereign.  Do  not  argue  that  the 
New  Zealander  is  inferior  to  the  American 
Indian ;-*that  is  not  the  question;  it  is 
whether  we,  as  honouiible  men,  should 
maintain  the  Treaty  of  Wattaogv  which 


( 


773 


New  Zealand — 


{JUKS  18} 


Adjourned  Debate* 


TI4^ 


was  not  made  for  tbe  benefit  of  the  natives, 
but  in  order  to  assume  tbe  sovereignty  of 
tbe  island  for  the  Queen  of  Great  Britain^ 
without  which  she  could  have  no  power  to 
control  her  own  subjects.    Supposing  the 
Treaty  with  the  New  Zealanders  had  been 
confirmed  and  ratified   by  two  civilised 
Powers,  was  there  any  man  who  would 
doubt  but  that  it  was  good  and  binding  ? 
And  because  they  had  entered  into  a  Treaty 
with  the  natives  of  New  Zealand,  which 
they  might  now  find  to  be  inconvenient, 
were  they  to  treat  it  as  little  better  than  a 
legal  fiction  ?     If  they  valued  the  name  of 
British  Gentlemen,  they  were  bound  in 
justice   to    maintain    their    engagements. 
The  Report  said,  that  it  was  the  interest 
of  all  parties  that  harmony  should  be  re- 
establi^ed   by   mutual   forbearance    and 
moderation.     They  then  went  on  to  re- 
commend the  Government  to  seize  all  the 
waste  lands  as  soon  as  they  had  a  strong 
naval  and  military  force ;  to  form  native 
troops  under  European  officers;  to  arm  the 
militia.     What  next?    Jealousy  and  dis* 
trust  amongst  the  natives  would  render 
them  harmless ;  and  this  was  the  way  in 
which    harmony  was  to    be  restored  by 
mutual  forbearance !     But  the  most  extra- 
ordinary proposal  on  record  was  made  by 
the  Secret  Committee  of  the  New  Zealand 
Company  to  Lord    Stanley.      He  hated 
Secret  Committees.     They  proposed,  not* 
withstanding  the  miserable  state  of  their 
finances,  their  apparent  insolvency,  to  pur- 
chase a  territory  nearly  as  large  as  Eng- 
land and  Scotland.     They  intimated  to 
Lord  Stanley  that  he  should  guarantee 
civil  rights  to  the    colonists.      [*'  Hear, 
hear."]     •'Hear,  hear,"  indeed;  the  rights 
of  men  whom  they  had  ruined!  and  to 
confirm  the  privileges  of  the  natives,  whom 
they  would  not  alkw  the  legal  possession 
of  the  very  land  on   which  they  stood. 
Truth  indeed  is  more  strange  than  fiction. 
No  body  of  men,  however  powerful  they 
might  be  in  rank  and    political  power, 
would,  he  hoped,  have  influence  enough  to 
induce  that  House  to  do  that  which  was 
not    right   and   just.      He  hoped    there 
would  be  but  one  opinion  amongst  them. 
He   appealed    to  those    Gentlemen  who 
would  not  allow  the  rights  of  the  Crown 
to  tread  upon  the  people,  or  the  people  to 
trespass  on  the  privileges  of  the  Crown ; 
he  hoped  they  would  adl  join  with  him  in 
a  determination  not  to  permit  a  powerful 
political  body,  like  the  New  Zealand  Com- 
pany, to  tyrannize  over  those  unfortunate 
beings  who  were  under  their  control ;  but 


that  they  would,  if  necessary,  address  Her 
Majesty  to  deprive  them  of  their  Charter ; 
and  the  sooner  they  were  extinct  the  bet- 
ter it  would  be  for  New  Zealand,  for  the 
country,  and  the  world. 

Mr.  Aglionby  confessed,  that  he  felt 
the  difiiculty  of  his  position  in  rising  to 
address   the  House    upon   this  subject. 
Being  a  Director  of  the  Company,  and 
having  a  pecuniary  interest  in  it,  though 
but  a  small  one,  he  was  one  of  the  parties 
whose  conduct  was  under  discussion.  He, 
therefore,  would  rather  have    abstained 
from  ofiering  any  remarks  to  the  House 
upon  the  present  occasion ;  but  there  were 
some  points  upon  which  he  believed  he 
might  be  permitted  to  touch.    He  had 
become  connected  with  the  Company  ad- 
visedly ;  he  had  done  so  because  it  was  an 
undertaking  which  he  considered  to  have 
been  commenced  with  the  highest  mo- 
tives, and  carried  on  with  the  best  inten- 
tions.    After  three  or  four  years'  connex- 
ion with  the  Company,  he  had  not  re- 
gretted it  down  to  that  moment;  and  to 
I  the  day  of  his  death  it  would  be  a  source 
of  pride  to  him  that  he  had  been  thus 
associated  with  gentlemen  so  high  in  cha- 
racter for  benevolence  and  soundness  of 
principle,  as  that  Board  of  Directors  of 
which  be  was  a  Member.    Tbe  gallant 
officer  the  Member  for  Westminster,  in 
his  usual  straightforward  and  honourable 
manner,  had  stated  his  opinions  with  re- 
gard to  the  Company,  and  said  that  their 
conduct    demanded    explanation.     But 
the    opinions    he    had    expressed    were 
founded    upon     representations    which, 
though  the  gallant  Officer  might  believe 
them,  should  be  received  with  caution, 
for  they  were  not  entirely  to  be  relied 
upon.     He  should  abstain  as  much  as 
possible  from  going  into  tbe  details  of  the 
Company's  wrongs ;  for  this  was  a  ques- 
tion of  far  wider  importance  than  the  in- 
terests of  an  individual,  or  of  a  company 
of  individuals.     It  was  a  question  of  pub- 
lic interest;  and  he  hoped  it  would  be 
taken  up,  upon  broad  and  statesmanlike 
views  of  policy,  by  those  who  had  not 
the  bias  of  personal  feeling  which  it  might 
be  supposed  he  had.    All  tbe  points  to 
which  the  gallant  Officer  had  alluded  had 
been  alrcsdy  investigated  before  a  compe- 
tent tribunal,  a  Select  Committee    ap- 
pointed by  that  House ;  a  tribunal  where 
alone    tbey    could   be    folly  and  fairly 
searched  into.     He   regretted    that  the 
hoD.  and  gallant  Gentleman  did  not  cause 
3C2 
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thoM  poiats  to  be  brooght  before  that 
Commitlee;  for,  had  he  dooe  wo^  be  (Mr. 
A^iooby)  would  hare  met  every  poini, 
and  if  the  Hooae  wosld  eonseot  to  go  in- 
to  Comiiutxee  opoo  the  solject  now,  be 
woold  meet  the  gadbuit  Officer  with  tub- 
atantial  anawers  to  every  one  of  his  state* 
mentSy  and  satnfr  the  public,  if  not  the 
galiaot  C'^'-er.  It  omst  be  obvious  that 
it  was  HOC  coBfeaieot  to  disco ss  soch 
matters  io  a  debate  in  that  Hoose,  aod  he 
sboidd  allude  to  one  circanstaace  only. 
The  gallant  Officer  had  mentioned  the 
complaints  made  by  a  surveyor  of  the 
name  of  Cafnogtoo,  who  had  returned 
from  New  Zealand,  and  who  had,  as  he 
supposed,  communicated  a  great  deal  of 
the  ioforauitiou  to  the  boo.  aod  gallant 
Officer  which  he  seemed  to  possess.  He 
did  not  wish  to  express  to  the  House  his 
opinion  as  to  the  conduct  of  that  indivi- 
dual; but  would  merely  say,  that  if  Mr. 
Carrington  had  any  grievance,  the  courts 
of  law  were  open  to  him  to  seek  redress. 
Indeed,  he  was  aniious  that  full  justice 
should  be  done  to  that  person.  That 
House  was  the  place  of  ultimate  appeal 
for  aggrieved  parties;  but  he  apprehended, 
that  when  a  surveyor  made  an  eitortioo* 
ate  demand  for  remuneration  for  services 
he  might  have  rendered,  and  which  he 
undertook  to  perform  under  a  written 
agreement,  the  question  was  one  which 
should  be  settled  elsewhere,  and  not  in 
that  House  upon  the  ex»parie  statements 
of  any  boo.  Member.  He  thought  he 
could  satisfy  the  gallant  Officer,  that  the 
information  be  had  received  upon  the 
subject  was  totally  without  foundation. 
Mr.  Carrington  was  examined  before  the 
CommiUee,  and  the  answers  given  by  him, 
to  I  he  questions  then  put,  must  be  suffi- 
cient to  satisfy  any  one  who  candidly  and 
thoroughly  considered  them,  that  there 
was  DO  ground  for  his  statemenu;  but, 
unfortunately,  that  gentleman  persisted 
in  his  statements,  and  went  to  the  gallant 
Officer,  or  other  hon.  Members,  telling  his 
own  story,  and  accusing  Colonel  Wake- 
6eid  of  having  made  false  representations. 
The  fact,  however,  was,  that  the  Commis* 
aioner  of  Land  Claims  had  reported  that 
in  New  Plymouth  (the  place  in  question) 
the  land,  namely,  60,000  acres,  was  fairly 
bought  and  fully  paid  for  to  the  right 
people.  Would  not  that  shake  the  gal* 
lent  Officer's  opinion  of  the  statement  of 
Mr  ^  He  (Mr.  Aglionby)  had 
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the  Papers;  he  wanted  to  gel  a  copy  of 
the  award,  but  he  could  not,  nor  any  of 
the  official  documents.  The  Land  Com- 
missioner awarded  in  favour  of  the  Com- 
pany. The  Governor,  however,  wished 
to  put  his  veto  upon  it,  though  be  did 
not  think  the  Governor  possoaed  the 
power  of  doing  so;  he  would  not  eoufim 
the  award  because  certain  other  natives,  a 
third  set  of  claimants,  required  to  be  paid 
for  the  land ;  and  the  Governor  declared 
that  a  third  payment  should  be  made  to 
that  third  body  of  claimants.  The  gal« 
lact  Officer  had  made  a  broad  asaertioo 
that  the  Company  had  swindled  the  peo- 
ple out  of  I  heir  lands  and  the  money  too, 
and  alleged  that  only  160,000£.  had  been 
subscribed  towards  a  professed  capital  of 
300,000/.  If  the  House  would  go  into 
Committee  on  the  subject,  he  would  prove 
by  documents  that  the  boo.  and  gallant 
Gentleman  was  entirely  misled.  The 
Company  had  paid  200,000/..  and  was 
pledged  to  more  than  two-thirds  of  the 
remaining  100,000/.  With  regard  to  an- 
other charge,  of  the  Company  having 
received  a  dividend  of  10  per  cent,  one 
year,  he  contended  that,  considering  the 
manner  in  which  the  capital  of  the  Com- 
pany was  sunk  in  the  undertaking,  the 
dividend  of  which  the  hon.  and  gallant 
Member  complained,  was  certainly  not 
more  than  the  proprietors  had  an  un- 
doubted right  to  expect.  It  would,  per- 
haps, have  been  better  if  the  Directors 
had  told  the  Company  they  would  only 
give  them  a  dividend  of  5  per  cent.,  and 
that  they  would  recommend  the  applica- 
tion of  the  remainder  to  the  establishment 
of  a  sinking  fund.  That  was  the  course 
which  he,  for  one,  would  have  preferred ; 
but  still  It  should  not  be  forgotten  that, 
calculating  the  dividend  from  the  begin- 
ning, the  Company  in  reality  received 
only  about  5  per  cent.  He  believed  the 
hon.  and  gallant  Officer  would  be  sur- 
prised to  learn  what  very  little  ground 
existed  for  charging  the  Company  with 
secrecy.  He  did  not  think  the  Company 
had  any  secrets  whatever.  When  Lord 
John  Russell  appointed  an  accountant  to 
investigate  the  aflfairs  of  the  Company,  he 
was  allowed  free  access  to  every  docu- 
ment belonging  to  the  Ck>mpany ;  and  if 
the  hon.  and  gallant  Gentleman  woald 
favour  him  with  his  company  to  their 
Board  Room,  he  would  procure  for  him 
access  to  every  information  he  might  re- 
quirt*    It  would  be  too  much  to  expect 
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that  the  House  should  devote  its  time  to 
the  examination  of  matter  of  detail;  but 
if  the  Committee  for  which  his  hon. 
Friend  contended  were  granted,  it  would 
have  all  the  documents  and  facts  before 
it.  The  Select  Committee  of  1844  had 
the  entire  case  fully  before  it;  and  yet, 
with  the  exception  of  their  first  Resolu- 
tion, they  did  not  express  one  word  of 
disapprobation  in  their  Report  of  the  con- 
duct and  acts  of  the  Company.  On  the 
contrary,  every  allusion  to  the  Company 
which  the  Report  contained  was  highly 
laudatory  and  flattering.  They  expressed 
themselves  perfectly  satisfied  with  the 
provisions  made  by  the  Company  for  se- 
curing^ reserves  of  land  for  the  natives, 
and  alto  for  providing  schools  and  aca- 
demies, and  in  every  respect  attending  to 
the  wants  and  comforts  of  the  settlers. 
The  hon.  and  gallant  Member  for  West- 
minster alluded  to  the  Company  having 
sent  out  persons  to  colonize  New  Zealand, 
without  the  necessary  steps  having  been 
taken  to  provide  for  their  support.  As 
this  was  a  subject  which  interested  a  con- 
siderable number  of  persons  in  this  coun- 
try, whose  friends  had  emigrated  to  that 
Colony,  he  might  be  permitted  to  read  to 
the  House  the  evidence  of  Lieutenant 
Lean,  who  had  been  employed  under  the 
Colonial  Land  and  Emigration  Commis- 
sioners to  superintend  the  emigration  to 
the  Colony.  Lieutenant  Lean  was  ex- 
amined by  him  (Mr.  Aglionby),  and  in 
consequence  of  his  connexion  with  the 
Company,  he  expressly  avoided  putting 
any  of  what  were  called  leading  ques- 
tions to  him.  The  evidence  wes  as  fol- 
lows:— 

"  Have  you  been  employed  for  a  considera- 
ble time  under  the  Colonial  J^nd  and  Emi- 
gration Commissioners,  to  superintend  the 
emigration  from  this  country? — I  have.  Have 
the  proceedings  of  the  New  Zealand  Com- 
pany, ID  regard  to  their  conduct  of  emigration, 
been  submitted  to  you  as  the  authority  at  the 
Colonial  Land  and  Emigration  Commission  ?— 
I  received  instructions  from  the  Colonial  Land 
and  Emigration  Commissioners  to  superintend 
the  acts  of  the  New  Zealand  Company.  How 
long  have  you  done  that  ? — ^To  the  best  of  my 
recollection  I  should  say  it  was  three  years 
ago.  Will  you  state  your  opinion  to  the 
Committee,  as  to  the  manner  in  which  the 
Company,  during  that  time,  had  provided  for 
the  safety,  health,  and  comfort  of  the  labour- 
ing emigrants? — I  cannot  speak  too  highly  of 
the  mode  in  which  the  ships  have  been  fitted, 
and  1  have  been  perfectly  satisfied  with  the 
provisions  supplied  to  them,  and  with  their 


conduct  and  arrangements  in  every  respect;  I 
do  not  think  that  it  could  be  surpassed  in  any 
way.  Has  the  diet,  which  has  been  furnished 
to  them,  the  medical  attendance,  and  the  ge- 
neral arrangements,  been  such  as  to  give  you 
entire  satisfaction? — Yes;  and  I  have  been 
happy  to  express  myself  so.  Have  the  Com- 
pany at  all  times  listened  to  any  suggestion  of 
yours,  and  shown  an  anxiety  to  provide  for 
the  comfort  of  the  emigrants? — I  have  great 
pleasure  in  stating  that  on  all  occasions  they 
nave  attended  to  every  suggestion  I  have 
offered  ;  and  I  have  been  very  happy  to  co- 
operate with  them  in  the  way  I  have  done." 

That  was  the  evidence  of  a  gentleman  of 
the  highest  character,  and  of  the  most 
straightforward  and  conscientious  prin- 
ciples. As  to  the  other  charge  of  the 
hon.  and  gallant  Officer,  he  would  only 
meet  it  with  a  general  assertion.  The 
hon.  and  gallant  Member  had  stated,  that 
those  who  first  went  over  were  exposed  to 
insult  and  annoyances  from  the  natives, 
without  any  provision  having  been  made 
for  their  protection  and  welfare.  He  could 
state,  that  having  some  most  respectable 
friends  of  the  very  highest  character 
among  the  early  settlers,  he  was  anxious 
to  learn  all  the  particulars  of  their. situa* 
tion  in  the  Colony,  and  he  had  received 
letters  from  some  of  the  ladies  of  the 
family,  written  about  twelve  months  after 
their  arrival  at  Wellington,  describing  in 
the  most  glowing  terms  the  country  which 
they  had  selected  to  be  their  future  home; 
praising  strongly  the  excellence  of  the 
climate  and  soil ;  and,  above  all,  stating 
that  they  lived  on  terms  of  the  strictest 
harmony  with  the  natives,  who  were  in 
the  habit  of  visiting  them  in  their  houses, 
which  were  always  open  for  their  recep- 
tion. That  state  of  things  continued  until 
Captain  Hobson's  arrival  in  the  Colony. 
He  trusted  the  Resolutions  of  that  House 
in  Committee  would  assist  in  restoring 
the  Colony  again  to  the  same  position, 
and  that  ttie  emigrants  would  be  enabled 
once  again  to  live  as  brothers  of  the  same 
family  with  the  native  inhabitants.  That 
desirable  result  could  only  be  effected  by 
entirely  repudiating  the  principles  on 
which  the  Colony  had  been  latterly 
governed ;  but  he  trusted  it  was  not  too 
late,  even  now,  to  correct  the  evil  which 
had  been  done.  He  had  again  to  apolo- 
gize to  the  House  for  trespassing  on  its 
attention  so  much  longer  than  he  had 
intended.  He  would  implore  the  House 
and  the  Government  to  take  a  fair  and 
statesmanlike  view  of  the  question,  tnd 
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to  coDtider  that  the  interetti  of  10,000  or 
12,000  of  their  countrymen  now  in  the 
Colony,  were  involved  in  the  decision  to 
which  they  would  come.  They  shonld 
not,  as  he  feared  had  been  already  done, 
rely  too  much  on  accounts  given  by  any 
one  party,  but  investigate  the  matter  fairly, 
by  hearing  the  statements  of  both  sides. 
He  might  refer,  as  an  instance  of  the 
manner  in  which  the  Colonial  Office  had 
been  influenced,  to  the  letter  which  had 
been  sent  from  that  Department  to  Dr. 
Evans.  That  gentleman  had  brought 
over  a  Memorial  from  the  colonists,  stating 
their  wrongs,  and  the  effect  which  the 
proclamation  of  the  Governor  on  the  sub* 
ject  of  the  price  of  land,  called  the 
*'  Penny-an-acre  Proclamation,"  woald 
have  on  them  as  well  as  on  the  natives. 
Some  time  after  presenting  the  Memorial, 
be  applied  at  the  Colonial  Office  for  infor- 
mation as  to  the  course  about  being  taken 
for  affording  redress ;  and  the  answer  which 
he  received  from  Lord  Stanley  was,  that 
be  had  determined  to  appoint  a  new  Oo- 
vemor,  to  whom  he  would  give  instruc- 
tions as  to  the  course  which  should  be 
taken.  Was  that,  he  would  ask,  a  con- 
ciliatory or  satisfactory  answer  to  return 
to  those  who  had  embarked  their  fortunes 
in  the  Colony  ?  Would  it  be  too  much 
to  expect  that  some  information  might 
be  given  them  on  a  subject  which  so  vitally 
concerned  their  interests  ?  In  conclusion, 
he  would  implore  the  Government  and  the 
Home  Secretary  to  receive  the  statement 
of  parties  who  were  able  to  afford  informa- 
tion on  both  sides  of  the  question ;  and 
thus^  if  possible,  to  endeavour  to  arrive  at 
the  truth,  instead  of  placing  implicit  con- 
fidence in  the  allegations  of  one  side  alone, 
as  he  feared,  from  the  course  taken  by  the 
bon.  Gentleman  the  Under  Secretary  for 
the  Colonies,  on  the  preceding  evening, 
they  had  been  heretofore  in  the  habit  of 
doing.  With  these  remarks,  he  would 
leave  the  question  in  the  hands  of  the 
House,  hoping  that  they  would  come  to 
such  a  decision  as  would  best  conduce  to 
the  interests  of  the  Colony  of  New  Zea- 
land. 

Mr.  Barkly :  Sir,  I  am  anxious  to  ex- 
plain to  the  House  the  reasons  which  will 
compel  me,  however  reluctantly,  to  sup- 
port the  Motion  of  the  hon.  Member  for 
Liskeard,  for  going  into  Committee  to 
consider  the  state  of  New  Zealand.  I 
was  in  hopes  that  I  should  have  been 
spared  the  necessity  of  troubling  the  House 


on  this  occasion,  by  some  avowal  on  the 
part  of  the  Government  of  their  futnre 
intentions  with  regard  to  this  important 
Colony,  or,  at  any  rate,  by  the  proposal 
of  some  counter-resolutions,  in  subitita- 
tion  for  those  to  be  submitted  by  the  hoD. 
Member;  but  the  direct  negative  with 
which  the  Motion  has  been  met,  coupled 
with  the  speech  delivered  last  night  by 
the  Under  Secretary  for  the  Colonies, 
appears  to  me  to  be  tantamoant  not  only 
to  a  refusal  of  all  inquiry,  but  to  a  decla- 
ration on  the  part  of  the  Colonial  Office, 
that  they  have  been  right  ab  tniHo  in  their 
proceedmgs  with  regard  to  New  Zealand, 
and  that  there  shall  be  no  change  what- 
ever in  their  future  policy  towards  it.  I, 
for  one,  cannot  subscribe  to  this  doctiioe 
of  official  infallibility ;  I  believe  in  my 
conscience  that  whatever  faults  the  Com- 
pany may  have  committed  in  the  ontaet, 
were  mainly  attributable  to  the  conduct  of 
the  Colonial  Department,  and  that  the 
authorities  appointed  by  the  Crown  have 
since  been  guilty  of  far  greater ;  aod  so 
believing,  I  cannot  aid  in  stifling  all  in- 
quiry. Before  I  go  further  I  may  as  well 
state  to  the  House  that  I  have  no  con- 
nexion whatever  with  New  Zealand,  and 
that  I  do  not  possess  the  least  interest  in 
the  Company  by  which  the  colonization 
of  that  country  was  undertaken.  My  sole 
motive  in  wading  through  the  volomiooas 
correspondence  and  details  which  have 
been  laid  upon  the  Table  of  this  Hoase, 
has  been  from  the  conviction  of  the  ioi- 
portance  of  colonies  and  colonization  to 
a  country  situated  like  Great  Britain.  1 
am  aware,  Sir,  that  it  is  the  fashion  with 
a  certain  party  in  this  House,  not  onlj  to 
undervalue  the  importance  of  our  Colonial 
possessions,  but  to  represent  them  aa  a 
source  of  expense  and  a  burden  to  this 
country.  It  might  be  proved  without 
much  difficulty  that  this  doctrine  is  based 
on  erroneous  assumptions ;  but  I  must  at 
present  content  myself  with  declaring  my 
deliberate  opinion,  that  in  every  case  where 
a  voluntarily  established  Colony  has Iwcome 
burdensome  to  the  mother  country,  it  has 
been  from  actual  misgovemment  on  the 
part  of  that  mother  country,  exhibited 
either  in  ignorant  intermeddling  with  Its 
social  condition,  or  in  impolitic  restrictions 
upon  its  trade.  I  am  not  one  of  those 
who  consider  that  there  is  any  neceasary 
connexion  between  the  Colonial  aod  the 
Protective  systems  of  trade ;  on  the  coo. 
trary,  |  believe  that  bat  for  the  misgovern- 
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meat  to  which  I  have  avertedi  the  Colonies 
of  Great  Britain  woald  have  been  readj 
to  pass  to  a  system  of  absolute  free  trade, 
quite  as  rapidly  as  the  mother  country 
herself.  I  have  dwelt  thus  much  upon 
the  Colonial  question  generally,  because 
it  is  on  general  grounds  that  I  would 
chiefly  justify  my  vote  to-night,  and 
because  1  attribute  most  of  the  errors  and 
evils  which  have  arisen  in  the  case  of  New 
Zealand  to  this  disposition  to  undervalue 
our  Colonial  possessions ;  and  to  appreci- 
atCj  therefore,  too  lightly,  if  not  totally  to 
disparage,  the  advantages  of  that  syste- 
matic colonization  which  it  was  the  main 
object  of  the  New  Zealand  Company  to 
carry  out,  under  the  auspices  of  the  Crown. 
Sir,  I  would  have  it  distinctly  understood, 
that  in  any  comments  I  may  feel  it  my 
duty  to  offer  to  the  House,  upon  the  result 
of  the  experiment  just  made,  I  undertake 
to  pronounce  no  definitive  judgment  upon 
the  details  of  the  controversy,  which  has, 
unhappily,  been  carried  on  between  the 
Company  and  the  Colonial  OflBce;  still 
less  is  it  my  intention  to  make  anything 
like  a  personal  attack  upon  that  Depart- 
ment of  the  Government  as  at  present 
constituted.  On  the  contrary,  having  had 
more  opportunities  than  most  Members 
of  this  House  of  becoming  acquainted 
with  its  routine,  I  feel  bound  to  acknow- 
ledge the  uniform  urbanity  and  unremitting 
attention  to  business  displayed  by  the 
noble  Lord  who  presides  over  the  Colonial 
Office,  and  by  my  hon.  Friend  the  Member 
for  Southampton,  by  whom  it  is  repre- 
sented in  this  House.  Sir,  if  any  pane- 
gyric of  mine  could  avail  that  hon.  Member 
in  the  slightest  degree*  I  should  feel  bound 
to  expatiate  upon  his  ability  in  devising 
the  details  of  any  arrangement  which  may 
be  decided  upon  in  that  Office,  and  his 
untiring  energy  in  carrying  them  into 
effect.  But  whilst  I  thus  admit  the  present 
Colonial  Administration  to  be  more  effi- 
cient than  most  of  its  predecessors,  as  a 
mere  executive  department  of  Govern- 
ment, 1  am  not  precluded  from  declaring 
it  to  be  as  totally  destitute  as  any  of  those 
predecessors  of  a  comprehensive  system 
of  Colonial  policy.  For,  Sir,  I  hardly  like 
to  be  so  uncharitable  as  to  describe  as  a 
system  that  course  of  policy,  which  a  dis- 
passionate consideration  of  the  conduct  of 
that  Office  for  years  past  would,  neverthe- 
less, fully  justify  me  in  imputing  to  it — a 
system  based  entirely  on  the  state  of  par- 
tics  in  this  HouaSi  now  yielding  to  the 


fears  and  prejudices  of  the  agricultural 
interest,  now  swayed  by  the  pressure  of 
the  free  traders,  now  attempting  to  carry 
out  the  views  of  what  is  vulgarly  termed 
the  saint  party,  now  deigning  to  listen  to 
the  remonstrances  of  those  interested  in 
the  Colonies ; — one  year  encouraging  the 
importation  of  corn  and  flour  from  Canada, 
another  rigidly  upholding  the  restrictions 
which  affect  the  admission  of  those  articles 
from  Australia  and  other  British  Colonies. 
Sir,  there  are,  moreover,  peculiar  reasons 
why  this  House — the  grand  inquest  of  the 
nation — should  not  be  disregardful  of  the 
voice  of  complaint  from  any  of  the  Colo- 
nies, when  it  does  make  its  way  to  their 
ears.  Though  subject  to  your  legislation, 
and  entrusted  to  the  charge  of  a  Minister 
who  practically  holds  office  at  your  plea- 
sure, the  Colonies  send  no  Representatives 
to  this  assembly ;  if,  therefore,  this  House 
neglect  to  listen  to  their  grievances,  they 
have,  contrary  to  the  spirit  of  the  British 
Constitution,  no  remedy  whatever  against 
irresponsiblcj  and  frequently  therefore 
despotic  authority,  especially  where,  as  in 
the  case  of  New  Zealand,  they  are  governed 
directly  by  the  Crown,  without  the  inter- 
vention of  any  Representative  Assembly. 
It  cannot,  Sir,  be  fairly  argued,  that  be- 
cause it  so  happens  that  several  of  the 
Directors  of  the  New  Zealand  Company 
chance  lo  be  Members  of  this  House,  that 
this  Colony  forms  an  exception  to  the 
general  rule  of  Colonial  non-representa- 
tion. This  would  be  to  repeat  one  of  the 
most  fatal  errors  which  has  pervaded  the 
whole  controversy— that  of  confounding 
the  Colonists  with  the  Company.  I,  for 
one,  should  never  have  thought  of  trou- 
bling myself  to  defend  the  interests  of 
any  Company,  particularly  of  one  so 
well  able  to  take  its  own  part,  as  the 
correspondence  and  the  speech  of  the 
hon.  Member  for  Liskeard,  and  that  de- 
livered just  now  by  the  hon.  Member  for 
Cockermouth  proves  them  to  be.  It 
certainly  strikes  me  that  as  there  can  be 
no  pleasure  in  making  unnecessary  com- 
plaints, there  must  be  some  peculiar 
hardship  under  which  that  Company 
labours,  in  respect  to  the  award  of  lands 
agreed  to  be  made  it  by  the  Government* 
I  wish  them,  of  course,  to  obtain  justice 
from  the  Government  or  from  the  nation ; 
but  if  they  have  made  an  unlucky  pecuniary 
speculation — if  they  over-estimated  the 
value  or  accessibility  of  their  lands — if  it 
can  even  be  fairly  proved  that  they  took 


763  New  Zealand--  {COMMONS}  Adjourned  Debate.        784 

cooTeyances  from  parties  oot  competent  the  House,  very  properly,  as  I  tiiink,  re- 
to  give  them  —  however  patriotic  their  jected.  Sir,  I  do  not  in  the  least  qoestioa 
motives  for  originating  the  undertaking,  the  fact  that  serious  obstacles  opposed 
however  disinterested  their  subsequent '  themselves  from  the  very  first  to  the  colo- 
cooduct — they  must  be  content  to  abide  nization  of  New  iSealand.  DiflBculties 
the  failure  of  their  adventure,  like  any  must  always  be  experienced  iu  the  foao- 
other  trading  association.  Sir,  it  is  in  the  \  dation  of  settlements  in  remote  and  oncul- 
name  and  for  the  sake  of  the  thousands  of ,  tivated  regions,  especially  where  there 
our  fellow  countrymen  who  have  settled  ;  exists  an  aboriginal  population  in  a  state 
in  New  Zealand,  on  the  faith  of  its  being  {  approaching  to  barbarism.  These  diflB- 
made,  in  deed  as  in  name,  a  dependency  i  culties  constitute,  after  all,  the  glory  and 
of  the  British  Crown,  that  I  presume  to-  |  utility  of  the  enterprise.     Neither,  Sir, 


night  to  call  upon  the  House  to  discard 
all  considerations  of  party,  and  to  judge 
the  New  Zealand  question  solely  on  its 
own  merits.  I  should  regret  very  much 
to  see  this  considered  a  Government  ques- 
tion on  this  side  of  the  House ;  I  should 
regret  it  not  for  my  own  sake  so  much  as 
that  it  might  give  room  to  say  of  those 
who  supported  the  Motion  of  the  hon. 
Member  for  Uskeard,  that  they  manifested, 
by  so  doing,  a  want  of  confidence  in  the 
Government.  I  confess  I  do  not  view  it 
in  this  light,  even  as  regards  the  noble 
Lord  the  Secretary  for  the  Colonies,  far 
less  as  regards  the  Government  generally. 
I  conceive  it  to  be  possible  to  differ  in 
opinion  on  any  particular  point  from  an 


do  I  wish  to  deny  that  every  allowance 
should  be  made  for  the  difficulties  with 
which  the  present  Colonial  Secretary  bad 
to  contend  on  coming  into  office,  on 
account  especially  of  the  doubtful  con- 
struction of  the  Treaty  of  Waitangi.  What 
I  complain  of  is  this  —  that  these  dif^ 
ficulties,  instead  of  having  been  gradually 
obviated  from  the  hour  at  which  it  was 
determined,  right  or  wrong,  for  better  or 
for  worse,  to  declare  New  Zealand  a  British 
Colony,  have  been,  on  the  contrary,  so 
aggravated,  that  no  news  is  now  too  hor- 
rible to  be  expected  on  the  arrival  of  every 
vessel  from  that  quarter :  and  that,  instead 
of  announcing  a  change  in  your  measures, 
an  alteration  of  the  policy  which,  if  it  has 


individual,  without  being  open  to  an  ac-    not  produced,  has  certainly  not  prevented. 


cusation  of  want  of  confidence  either  in 


this  state  of  things,  you  are  merely  going 


his  honour,  his  integrity,  or  even  his  judg- !  to  make  a  change  in  your  Governor, 
ment  as  regards  all  other  questions.  If  I  '  Now,  Sir,  I  certainly  am  not  going  to 
stood  alone  in  my  opinion  on  this  side  of  |  advocate  the  cause  of  Captain  Fittroy  ;  I 
the  House  or  in  the  country,  I  might  feel  |  believe  nothing  can  be  more  inexplicably 
bound  to  wave  that  opinion  for  the  good  |  imprudent  than  most  of  his  official  acts; 
of  my  party ;  but  when  I  find  myself,  as  I  |  but  I  must  say  that  I  think  the  emergen- 
vcrily  believe  on  the  present  occasion,  sup-  I  cies  which  called  forth  those  acts  oo  his 
ported  by  the  almost  unanimous  concur-  part  might  have  been  easily  foreseen,  and 
rence  of  men  of  all  political  parties,  and  i  ought  to  have  been  provided  for  by  dis* 
engaged  in  all  branches  of  commerce  in  tinct  instructions  from  home.  Sir,  I  have 
the  city  of  London,  of  which  the  petition  '  no  disposition  to  exaggerate  the  condition 
presented  to  this  House  a  short  time  back  of  the  Colony.  The  hon.  Member  for 
by  its  senior  Member,  affords  but  a  faint  |  Southampton  seemed  to  think  it  had  been 
idea :  I  cannot  conscientiously  consent  to  exaggerated ;  1  fear  exaggeration  is  well 
sacrifice  my  convictions  on  a  point  of  so  nigh  impossible.  I  would  refer  that  hon* 
much  importance  to  the  safety  and  well-  '  Gentleman  to  Governor  Fiuroy's  latest 
being  of  so  many  thousands  of  my  fellow  |  despatches,  written  before  the  renewal  of 
creatures.  I  cannot  give  a  vote  which  outrages  by  the  natives  was  known  Co 
would  commit  me  to  an  approval  of  the  i  him ;  I  would  refer  him  to  the  letter  of 
principles  regarding  the  treatment  of  the  ,  Mr.  Commissioner  Spain,  describiog,  oa 
natives,  and  the  land  claims  attempted  to  ^  what  he  declares  the  best  authority,  the 
be  laid  down  before  the  Select  Committee  .  effect  of  your  ill-timed  Aemency,  after  the 
appointed  last  Session  by  this  House  to ,  massacre  of  Wairau,  upon  the  minds  of 
investigate  the  subject,  by  the  lion.  Under  the  natives;  and  I  would  ask,  under  what 
Secretary  for  the  Colonies  (Mr.  G.  W.  circumstances  will  Captain  Grey  assume 
Hope),  and  the  hon.  Member  forClithero,  his  functions?  Will  be  not  find  an  ex- 
(Mr.  Cardwell),  and  by  that  Committee,  hausted  treasury,  bolstered  op  by  iocon* 
appointed  indifferently  from  both  lides  of  vertible  paper— all  the  nachioery  for  col- 
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lecting  revenue  on  equitable  principles 
abolished— no  militia  organized,  and  yet 
a  war  of  races  on  the  eve  of  breaking  out 
between  the  European  settlers,  alarmed  at 
outrages  committed  with  impunity,  and 
exasperated  probably  by  murders  yet  un- 
punished —  and  the  native  population, 
taught  to  despise  your  apparent  pusil-i 
lanimity,  and  excited  by  the  belief  instilled 
into  them  that  they  have  been  defrauded 
of  the  price  of  those  lands  which,  but  for 
European  skill  and  capital,  would  have 
been  valueless  ?  Shall  it  be  said,  under 
these  circumstances,  that  this  House  is  to 
be  satisBed  with  learning  (hat  the  new 
Governor  is  to  be  left,  like  his  predecessor 
unfettered  by  instructions  ?  —  that  this 
House  is  not  to  inquire  how  the  finances  of 
the  Colony  are  to  be  restored,  or  whether 
the  penny-an-acre  regulations  of  Captain 
Fitzroy,  which  strike  at  the  root  of  all 
systematic  colonization,  are  to  be  con- 
tinned  ? — that  it  is,  in  short,  to  know  what 
the  future  policy  of  the  British  Govern- 
ment is  to  be  in  New  Zealand  ?  Sir,  I  feel 
I  am  approaching  the  most  difficult  part 
of  the  subject,  in  discussing  what  the 
nature  of  that  policy  ought  to  be.  The 
hon.  Member  for  Liskeard  is  about  to  ask 
the  House,  if  they  go  into  Committee,  to 
adopt  as  the  standard  of  that  policy  (with 
a  single  exception)  the  Resolutions  ap- 
pended to  their  Report  by  the  Select 
Committee  of  last  Session.  I  quite  com- 
prehend the  reasons  of  ihe  hon.  Member 
for  taking  such  a  course ;  but  I  should 
have  myself  liked  something  more  practi- 
cal, something  more  suited  to  the  present 
emergency.  Some  of  the  Resolutions  of 
that  Select  Committee,  as  the  hon.  Mem- 
ber himself  admitted,  are  hardly  applica- 
ble to  the  pre»ent  state  of  things— others 
refer  to  matters  which  I  think  would  now 
be  better  buried  in  oblivion;  and  with 
regard  to  some,  especially  the  5th,  I  think 
there  is  great  force  in  the  objection  made 
last  night  by  the  Undersecretary  of  State, 
that  taken  separately  from  the  Report  by 
which  the  Committee  accompanied  them, 
they  have  a  wider  scope  and  a  more  active 
signification  than  was  intended.  I  must 
confess,  therefore,  I  should  have  preferred 
finding  in  the  Resolutions  to  be  submitted 
in  Committee  the  germ  of  some  such  ar- 
rangement as  that  recently  submitted  by 
the  New  Zealand  Company,  which,  to 
whatever  objections  it  may  be  liable,  was,  I 
Ihiok  there  can  be  no  doubt,  proposed 
with  «  view  of  conciliatiog  all  parties  con- 


cerned, and  of  disregarding  the  past  for 
the  purpose  of  providing  for  the  future. 
Still,  on  the  whole,  I  see  no  other  course 
open  to  me  than  to  give  my  vote  with  the 
hon.  Member  for  Liskeard,  provided  no 
more  suitable  Resolutions  are  proposed  in 
Committee,  or  no  avowal  of  a  policy  such 
as  I  could  approve  is  made  on  behalf  of 
Her  Majesty's  Government  before  the 
conclusion  of  the  debate.  I  will  take  the 
liberty  of  briefly  sketching  what  I  conceive 
that  policy  ought  to  be.  I  suppose  no 
one  in  this  House  will  be  so  bold  as  to 
counsel  the  abandonment  of  the  under« 
taking !  If  any  Member  doubts  the  value 
of  the  Colony,  let  me  refer  him  to  the 
despatches  of  Captain  Fitzroy  last  laid  on 
our  Table,  and  let  me  ask  him  if  it  is  to 
be  imagined  that  such  a  Colony  to  which 
so  many  of  our  countrymen  have  emi- 
grated, is  to  be  abandoned  because  diffi- 
culties have  arisen  with  regard  to  it.  If 
any  one  either  in  or  out  of  the  House  still 
entertain  any  doubt  on  the  subject,  let  me 
remind  him  in  the  words  of  one  whose 
opinions  will  ever  stand  as  axioms  with  all 
reflecting  men — I  mean  Lord  Bacon — 

*^  That  it  is  the  sinfuUest  thing  in  the  world 
to  forsake  or  destitute  a  plantation  once  in 
forwardness ;  for  besides  the  dishonour,  it  is 
the  guiltiness  of  blood  of  many  commiserable 
persons." 

You  cannot,  you  dare  not  recede  !  The 
only  question  that  remains  is,  therefore, 
what  IS  to  be  done?  It  appears  tome 
that  there  are  four  classes  connected  with 
New  Zealand,  whose  interests  are  to  be  as 
far  as  compatible  reconciled — whose  pre- 
judices are  to  be,  if  possible,  conciliated: 
the  European  settlers,  the  natives,  the 
missionaries,  and  the  Company.  1  will 
take  the  settlers  first,  at  the  risk  of  excit- 
ing the  indignation  of  the  hon.  and  gallant 
Member  for  Westminster — for  I  am  not 
one  of  those  philanthropists— 

*^  whose  boundless  minds 
Glow  with  the  common  love  of  all  mankind" 

to  such  a  degree  as  to  prefer  the  tatooed 
Maori  to  my  own  countrymen.  To  the  set- 
tlers— I  would  say — give  a  speedy,  cheap, 
and  secure  title  to  their  lands,  without  any 
of  those  delays  and  formalities  which  have 
hitherto  disgusted  them ;  let  them  also 
have  something  more  resembling  an  Eng- 
lishman's ideas  of  representative  institu- 
tions than  the  council  of  land  jobbers 
which  has  hitherto  served  but  to  register 
the  Governor's  arbitrary  decrees.    I  am 
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glad  to  hear  thai  even  at  the  eleventh 
boar  you  are  about  to  provide  a  lufficient 
force  to  protect  the  settlers;  but  I  would 
still  counsel  you  to  allow  them  to  organize 
themselves  together  with  the  friendly  na- 
tives into  a  militia.  Next,  with  regard  to 
the  natives;  deal  with  them  firmTy»  yet 
kindly  and  considerately,  as  with  children 
who  have  been  spoilt  by  your  injudicious 
though  well-meant  indulgeuce.  Maintain 
the  honour  of  this  country  as  pledged,  right 
or  wrong,  to  them  in  the  Treaty  of  Wai- 
tangi;  but  do  not  carry  further  than  existing 
engagements  compel  you  to  do,  a  con- 
struction of  that  Treaty  as  to  wild  lands, 
adverse  to  the  rights  of  the  Crown,  and 
detrimental  to  the  real  interest  of  the  na- 
tives. Do  not  attempt,  at  any  rate,  to 
extend  the  operation  of  that  Treaty  to  the 
Middle  and  Southern  islands,  where  it  is 
on  all  hands  admitted  it  could  have  had 
originally  no  force.  Now,  Sir,  as  to  the 
missionaries!  I  am  one  of  those  who  be- 
lieve to  the  fullest  extent  that  the  glory  of 
God  in  the  conversion  of  the  Heathen 
ought  to  be  one  of  the  main  objects  in 
colonization ;  but  some  experience  of  the 
nature  of  missionary  operations  in  our 
Colonies  leads  me  to  conclude  that  Epis- 
copal superintendence  is  never  so  necessary 
as  when  savages  in  distent  lands  have 
been  subjected  to  the  influence  of  imper- 
fectly educated  men,  like  most  of  these 
missionaries;  and  that  where  such  super- 
intendence does  not  exist,  too  much  de- 
pendence is  not  to  be  placed  on  the  disin- 
terestedness or  enlightenment  of  that  in- 
fluence. I  would  say,  therefore,  Sir, 
give  the  missionaries  in  New  Zealand  the 
honour  due  to  them  as  ministers  of  the 
gospel,  and  pioneers  of  civilization  in  the 
wilderness,  but  at  the  same  time  repress 
their  love  of  interfering  with  secular  affairs, 
and  check,  as  far  as  in  you  lies,  that  dis- 
position to  worldly  aggrandizement  which 
is  so  painfully  evidenced  in  the  return  of 
the  grants  of  land  made  to  them.  Finally, 
with  respect  to  the  Company;  either  make 
up  your  mind  at  once  to  buy  out  their  in- 
terest on  liberal  terms,  giving  them  due  se- 
curity for  the  welfare  of  those  who  hold  land 
under  them  ;  or,  as  I  think  would  be  far 
preferable,  banish  from  henceforth  all  dis- 
trust of  their  motives,  increase  their 
powers,  and  make  them  your  instrument 
in  advancing  New  Zealand  towards  that 
height  and  importance  among  the  civilized 
nations  of  the  earth,  which  I  believe  her, 
under  God*s  Providence,  to  be  destined  to 


enjoy  during  future  ages,  when  peifaaps 
the  history,  the  institutions,  and  the  Ian* 
guage  of  this  now  mighty  Empire  of  Great 
Britain  may  be  indebted  for  presenratkm 
to  the  gratitude  and  the  veneration  of  her 
descendants,  planted  by  their  efforts  in 
what  now  strikes  some  of  oa  as  a  few  un- 
important isles  at  our  antipodes.  Sir, 
before  I  sit  down,  let  me  thank  the  Hooae 
for  the  indulgence  with  which  has  listened 
to  me — an  indulgence  which,  I  think  I 
may  safely  promise  it,  shall  not  be  abased. 
There  are  few  subjects  on  which  I  should 
have  deemed  it  expedient  so  long  to  ties- 
pass  on  their  time,  but  I  certainly  felt  re- 
luctant to  vote  against  a  Government  of 
whose  foreign  and  domestic  polio  j  I  aU 
most  invariably  approve,  without  ofiering 
an  explanation  of  the  motives  which 
weighed  with  me  in  so  doing, 

Mr.  G.  fT.  jEToptf,  io  exphmation  said, 
the  hon.   Member  for  Leominster  could 
not  have  heard  accurately  what  be  (Mr. 
Hope)  had  said  as  to  the  instmctions 
given  to  Captain  Grey.    Considering  the 
distance  of  the  scene  of  operations^  and 
the  time  that  must  necessarily  elapse  be- 
fore he  could  arrive  on  the  spot,  the  Ge* 
vernment  had  not  given  him  express  in- 
structions, but  had  intimated  to  him  its 
decided  opinion  on  the  different  sabjeets 
that  would  be  brought  under  his  attentioa. 
He  (Mr.  Hope)  had  stated,  with  respect 
to  Captain  Fitzroy,  that  the  disapproval 
by  the  Government  of  his  financial  mes- 
sures  was  one  of  the  causes  of  his  recall ; 
that  Lord  Stanley  also  disapproved  of  his 
Iste  proceedings  with  respect  to  the  laods, 
as  inconsistent  with  the  instructions  givea 
him ;  that  another  cause  of  his  recall  was 
his  conduct  with  regard  to  the  Militia  Bill, 
and  bis  not  having  shown  sufficient  firm- 
ness in  his  proceedings  with  the  natives. 
He  had  stated  these  to  be  the  views  of  the 
Government ;    and    he  bad   stated    that 
Captain  Grey  would  not  go  out  bound  by 
any  express  orders  to  reimpose  the  cos- 
toms  duties  abolished  by  Captain  Fitaroj; 
that   he  was  not  bound  by  express  in- 
structions on  other  subjects,  but  that  he 
had  the  directions  of  the  Government   to 
do  what  he  considered  advisable.      He 
thought  he  had  made  this  clear  to  the 
House,  as  the  only  course  that  should  bs 
adopted. 

Sir  R.  Fnglis  said,  that  although  he  wss 
not  one  of  those  who  were  entitled  to  oom* 
pliment  a  new  Member,  yet  he  coold  not,  in 
justice  even  to  himself,  rise  to  foUow  the 
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hon.  Member  for  Leominster  without  con. 
gratulating  not  him  only^  but  the  House, 
on  the  accession  which  it  had  received  in 
the  talent  displayed  in  the  speech  of  the 
hon.  Member.  It  was  marked  by  good 
feeling  and  eloquence  which  justified  him 
in  thus  referring  to  it.  He  could  not,  how- 
ever, \x)ncur  with  the  hon.  Membei^s  con- 
clusions, although  he  admired  the  manner 
in  which  he  arrived  at  them ;  on  the  con- 
trary, it  would  be  his  duty,  in  the  course 
of  the  observations  which  he  should  have 
to  make,  to  state  how  much  he  differed 
from  him,  from  the  hon*  and  learned 
Member  for  Cockermouth»  and  still  more 
from  his  hon.  and  learned  Friend  (Mr.  C. 
BuUer)  to  whose  speech  he  had  listened 
with  profound  attention  yesterday  evening. 
The  fundamental  error  in  the  speech  of  his 
hon.  and  learned  Friend,  that  upon  which 
the  fallacy  of  his  conclusions  mainly  depend- 
ed, was  the  assumption  that  in  dealing  with 
the  New  Zealanders,  we  were  dealing  with 
a  people  with  whom  it  was  not  fitting  that 
the  people  of  England  should  place  them- 
selves in  the  condition  or  position  of  equal- 
ity. The  hon.  and  learned  Member  had 
almost  exhausted  the  vocabulary  of  the 
language  in  describing  them  as  savages,  as 
cannibals;  exhibiting,  according  to  him, 
''almost  the  only  well-authenticated  in- 
stance of  cannibalism  now  existing/'  and 
being,  generally,  in  such  a  degraded  state 
of  ignorance  and  barbarity  as  to  be  utterly 
incapable  of  appreciating  the  value  of  pro- 
perty, and  therefore  incapable  of  making 
any  kind  of  bargain,  and  with  whom— 
though  the  inference  was  not  very  clear — an 
agreement,  instead  of  being  respected  and 
observed,  might  be  treated  with  indiffer- 
ence and  contempt.  If  he  admitted  the 
first  proposition  of  the  hon.  and  learned 
Member,  that  the  New  Zealanders  were 
so  ignorant  of  the  rights  connected  with 
the  land  as  to  be  incapable  of  maintaining 
a  legal  possession,  he  might  then  perhaps 
agree  with  him  that  the  Treaty  of  Wai- 
tangi  was  a  solemn  farce,  and  say,  with 
the  hon.  and  learned  Member,  '^Away 
with  all  this  foolery!"  But  he  be- 
lieved the  people  of  New  Zealand  did 
possess  a  knowledge  of  the  nature  of  pro- 
perty, which  entitled  them  to  exercise  a 
dominion  over  it ;  and,  above  all,  England 
having  recognised  their  right  to  the  pos- 
session of  property,  and  their  power  to  deal 
with  it,  he  was  not  prepared  to  come  to  the 
conclusion  to  which  the  hon.  and  learned 
Member  seemed  to  wish  to  lead  the  House, 
lumely,  that  every  acre  into  which  the 


natives  had  not  actually  carried  the  spade 
and  plough,  and  subjected  to  their  im- 
mediate use,  was  as  much  the  property  of 
the  New  Zealand  Company,  or  any  first 
comer,  as  if  it  were  a  country  purely  and 
absolutely  uninhabited..  He  (Sir  R.  In« 
glis)  contended  that,  having,  whether  right 
or  wrong,  recognised  the  independence 
of  the  Government  of  New  Zealand,  the 
fact  of  the  moro  or  less  of  power  possessed 
by  it  did  not  affect  the  question.  After 
that  recognition  of  the  country  as  an  inde- 
pendent State,  they  had  no  more  right  to 
found  Colonies  there  than  on  any  part  of 
the  Continent  of  Europe  which  might  not 
for  the  moment  have  a  sufBcient  number 
of  inhabitants.  Several  years  ago,  when 
the  question  was  first  brought  forward,  in 
1838,  he  was  one  of  those  who  contended 
that  you  had  no  more  right  to  profess  to 
colonize  New  Zealand,  than  you  had  to 
profess  to  colonize  the  kingdom  of  France— 
an  illustration  which  he  made  in  good  faith, 
indeed,  but  without  any  anticipation  that 
any  one  would  seriously  take  the  illustration 
and  adopt  it  as  his  own,  as  his  hon.  and 
learned  Friend  had  done  last  night.  The 
hon.  Member  had  contended  that  if,  by 
any  visitation  of  Providence,  the  southern 
provinces  of  France  were  suddenly  to  be 
deprived  of  their  inhabitants,  the  whole  of 
that  country  would  be  as  open  to  him  and 
the  New  Zealand  Company  as  to  any  other 
portion  of  the  human  race.  To  do  him 
justice,  the  hon.  Member  did  not  attempt 
to  defend  the  position  by  any  argument. 
He  threw  down  his  assertion  as  a  bold  pro- 
position, and  left  it  where  he  laid  it ;  for 
he  must  have  well  known,  that  the  Law  of 
Nations  did  not  recognise  the  right  of  the 
individual  of  one  country  to  occupy  any 
portion,  however  small  or  distant,  of  the 
possession  of  another  country,  without  di- 
rect communication  with  its  Government. 
If  you  wished  to  carry  out  emigrants  to 
any  country,  you  must  refer  to  the  power 
which  you  had  previously  recognised  as 
the  supreme  controlling  power,  without 
whose  consent  you  could  not  even  land 
there.  He  admitted  that  the  first  disco- 
very had,  according  to  the  international 
law  of  Europe,  a  right  of  pre-occupancy 
against  all  other  nations ;  but  never  had  it 
been  contended  that  the  first  discovery  not 
only  gave  the  right  of  dominion,  but  the 
right  of  property,  as  against  the  inhabit- 
ants of  the  soil.  Captain  Cook's  raising  a 
flagstaff,  and  burying  a  bottle  of  coins, 
would  give  his  country  a  right  as  against 
any  other  nation  capable  of  oonvejring  its 
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lubjects  to  New  Zealand ;  but  as  against 
the  native  inhabitants  he  gained  no  claim 
of  property  whatever.  The  utmost  right 
any  jurist  would  allow  to  Captain  Cook, 
would  be  that,  as  against  France  or  Hol- 
land, the  planting  of  the  flag  had  insured 
the  right  of  pre- occupancy  to  England. 
How  different  was  this  from  the  doctrine 
which  the  hon.  and  learned  Member  had 
laid  down  at  so  much  leneth  last  nieht ! 
He  said  that  the  New  Zealanders  had  no 
idea  of  the  right  of  property  ;  and  yet, 
XBther  inconsistently,  he  proceeded  to  detail 
the  system  of  the  New  Zealand  Company 
as  to  purchases  from  those  who  had  no 
property  in  the  sense  in  whicb  we  con- 
sidered property.  He  apprehended  that 
this  cut  two  ways.  If,  in  respect  to  all  the 
property  of  which  the  New  Zealanders 
bad  not  denuded  themselves,  it  was  con- 
venient to  declare  that  they  possessed  no 
knowledge  of  property,  it  must  equally  be 
true  in  respect  of  the  property  of  which 
the  New  Zealand  Company  had  become 
possessed  by  com  pact  with  those  who,  know- 
ing nothing  of  what  they  were  giving,  had, 
from  that  very  ignorance,  as  it  is  now  al- 
leged, no  right  to  give  it.  It  appeared 
that  the  Company,  for  the  sum  of  7,000/. — 
he  begged  pardon,  he  would  give  them  the 
benefit  of  every  fraction — for  the  sum  of 
7,388/.  7s.  7d.,  including  presents  to  na- 
tives and  incidental  expenses,  had  bought 
an  extent  of  land,  which  was  measured  by 
degrees  of  latitude  and  longitude,  amount- 
ing to  15,000,000  of  acres.  To  make  a 
complaint  against  the  Government  for  not 
giving  them  sufficient  encouragement  was 
hardly  fair,  when  from  persons  so  ignorant 
they  had  obtained  so  large  an  extent  of 
property  for  so  small  a  sum.  It  appeared, 
too,  that  the  land  which  they  had  thus 
purchased  for  7,388/.  7s.  7^>»  they  had  sold 
for  128,136/.  These  were  the  protectors 
of  the  natives  of  New  Zealand  !  These 
were  the  men  who  complained  of  the 
missionaries  on  the  one  hand,  for  insti- 
^ting  the  natives  against  them,  and  of 
Captain  Fitzroy  on  the  other,  for  taking 
the  part  of  the  natives.  They  would  say, 
however,  that  it  was  their  own  blessed 
arrival  which  had  raised  the  value  of  land ; 
that  although  it  was  only  worth  7,000/. 
when  they  came  there,  yet  as  they  could 
bring  their  10,000  Englishmen,  they  were 
fairly  entitled  to  ask  an  increased  price. 
Then  they  said,  that  they  had  carefully 
provided  for  the  interests  of  the  natives,  by 
securing  portions  of  the  land  so  raised  in 
value  for  their  use.     How  far  the  system 


of  native  reserves  had  been  carried  into 
effect  elsewhere,  he  was  not  prepared  to 
state;  but  he  had  that  knowledge  vhidi 
entitled  him  to  ask  whether,  in  WeUingtoa 
at  least,  the  system  had  been  carried  to  the 
extent  which  his  hon.  and  learned  Fiieiid 
would  have  desired  the  House  to  beliere  ? 
He  agreed  with  the  hon.  and  learned  Mem- 
ber for  Cockermouth  (Mr.  Aglionby),  tliat 
this  House  was  not  the  tribunal  before 
which  the  claims  of  a  surveyor  of  the 
Company  as  against  that  Company,  ought 
to  be  brought ;  but,  believing  this,  he  was 
therefore  proportionably  surprised,  w^hea 
the  hon.  and  learned  Member  himself  pro- 
ceeded to  make  a  long  statement  against 
those  claims,  naming  the  gentleman  to 
whom  he  referred.  Into  that  subject  he 
would  not  follow  him,  except  to  say  that 
the  case,  so  far  as  he  knew  it,  was  a  hard 
one.  With  respect  to  the  allegations  made 
against  the  missionaries,  be  was  iviUing 
that  they  should  be  made  in  that  assem- 
bly, because  he  believed  that  they  inig:ht 
be  met  as  easily  as  they  could  be  made. 
It  had  been  stated  by  the  hon.  lif  esnber 
who  last  spoke,  that  these  misaonaries 
had  endeavoured  to  discharge  the  highest 
duty  of  a  civilized  man  to  a  barbacous 
nation,  that  of  promoting  the  glory  of 
God  by  their  conversion — a  truth  which 
appeared,  by  the  cheers,  to  be  recognised  by 
the  great  body  of  that  House.  He  would 
ask  any  one  to  compare  the  condition  of 
New  Zealand  in  1814,  with  what  it  was 
at  the  present  time  ;  and  be  would  ask 
them  to  what,  under  God,  was  that  differ- 
ence to  be  attributed  but  to  the  miasioD- 
aries  ?  In  1814,  such  was  the  dread  of  the 
shores  of  New  Zealand,  that  it  was  with 
difficulty  a  ship  could  be  chartered  at  Syd- 
ney to  proceed  there;  and  such  was  the 
character  of  its  inhabitants,  that  a  man 
could  not  land,  or  at  least  could  not  walk, 
alone  there  without  danger  to  his  life. 
Now,  however,  through  the  labours  of  the 
missionaries,  the  state  of  things  was  so 
altered,  that  the  present  Bishop  of  New 
Zealand,  who  was  not  unworthy  to  be 
called  a  successor  of  the  Aposdes,  had 
walked  300  miles  in  visiting  his  diocese, 
in  places  where  he  could  obtain  no  coBYey- 
ance  whatever,  and  yet  had  been  eveiy* 
where  received  in  a  manner  that  would 
have  done  honour  to  the  most  civilised 
country.  Moreover,  of  this  nation  of  sa* 
vages  and  cannibals,  as  the  hon.  Member 
for  Liskeard  had  described  them,  33,000, 
or  one-third  of  the  population,  were,  ae» 
cording  to  returns  which  had  been  fur- 
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niahed  to  him  (Sir  R.  Ixiglis),  Christians 
in  general  profession^  14,000  attended 
schools,  and  not  less  than  2,200  were  com- 
municants with  the  Church  of  England. 
But  it  had  heen  said,  the  Church  mission- 
aries took  the  lead  in  speculative  purchases 
of  land ;  and  they  had  been  further  de- 
scribed us  false  friends,  and  their  conduct 
contrasted  with  the  Roman  Catholic  and 
Wesleyan  missionaries.  As  to  the  former, 
their  residence  in  the  islands  was  com- 
paratively recent ;  and,  it  must  always  be 
recollected,  that  after  no  length  of  time 
could  they  have  to  provide  for  families. 
But  with  respect  to  the  Wesleyan  mis- 
sionaries, there  was  this  great  distinction, 
that,  according  to  the  regulations  of  their 
Society,  they  were  removable  from  sta- 
tion to  station;  whereas  the  Church  mis- 
sionaries, when  they  went  to  New  Zea- 
land, generally  went  to  pass  their  lives  on 
the  island.  Moreover,  a  provision  for  their 
wives  and  children  became  important,  when 
it  was  considered  that,  as  agents  for  a 
voluntary  society,  those  only  were  paid 
who  actually  did  the  work  of  the  mission. 
It  was  true,  a  small  sum  was  allowed  them 
for  the  education  of  their  children;  but 
this  was  not  enough ;  and  in  order  to  make 
it  enough,  they  were  allowed  to  invest  a 
certain  portion  of  their  salaries  in  land 
purchases.  They  had  heard  a  great  cla- 
mour at  the  extent  to  which  the  mission- 
aries were  said  to  have  availed  themselves 
of  this  permission,  and  it  was  said  they  had 
possessed  themselves  of  more  than  196,000 
acres.  If,  however,  they  deducted  the  lands 
claimed  by  Mr.  Fairburn — who,  by  the  by, 
was  never,  as  he  (Sir  R.  Inglis)  believed, 
one  of  the  body  of  missionaries,  and  whose 
connexion  with  the  Church  Missionary 
Society  had  for  some  years  ceased — and 
also  the  lands  claimed  by  the  Rev.  Mr. 
Taylor,  he  believed  it  would  be  found 
that  the  proportion  possessed  by  the  mis- 
sionaries was  less  by  one-half  than  that 
which  the  Government  allowed  to  those 
who  occupied  corresponding  stations  in 
New  South  Wales.  It  should  also  be  re- 
membered, that  a  great  portion  of  the  land 
claimed  by  Mr.  Taylor  had  been  described 
as  covered  with  moving  sand  hills  j  it  was 
at  the  North  Cape  of  the  island.  It 
might  be  added,  in  reference  to  the  large 
area  claimed  by  others  also,  that  New  Zea- 
land appears  to  contain  a  smaller  propor- 
tion of  cultivable  land  than  any  other 
known  island ;  one  authority  stating  it  at 
20  per  cent.,  another  at  10  per  cent.,  while 
another,  a  medical  man,  who  travelled  300 


miles  in  search  of  a  settlement  for  himself, 
stated  that  the  proportion  was  not  more 
than  5  per  cent  He  thought  that  he  had 
now  met  the  charge  asainst  the  mission- 
aries, so  far  as  it  was  founded  on  the  ap- 
parent value  of  the  lands  which  they  had 
claimed.  He  maintained,  therefore,  that 
the  missionaries  were  entitled  to  fa- 
vourable acceptance — first,  from  the  mo- 
tives which  induced  them  to  go  to  New 
Zealand ;  next,  for  the  manner  in  which, 
during  their  residence,  they  had  endea- 
voured to  raise  the  native  character ;  and 
next,  because,  as  he  had  shown,  no  charge 
could  be  proved  against  them,  with  re. 
spect  to  these  purchases,  of  any  irregu- 
larity. Indeed,  Mr.  Fairburn,  one  of  the 
parties  who  had  been  specifically  alluded 
to,  professed  his  readiness  to  transfer  it  to 
those  for  whose  benefit  alone  he  declared 
that  he  had  made  the  purchase ;  and  actu- 
ally did  transfer,  long  before  this  question 
was  raised  by  the  New  Zealand  Com- 
pany, one-third  of  his  purchase  to  the 
aborigines,  and  another  third  to  the  Church 
Missionary  Society,  for  the  benefit  of  the 
mission.  As  to  the  case  of  Mr.  Ken- 
dall, who  was  said  to  have  purchased 
forty  square  miles  of  land  for  forty  axes, 
for  the  Baron  Thierry,  all  he  could  say  was 
that  the  Baron  had  made  no  claim  what- 
ever to  the  land ;  and  with  respect  to  the 
appointment  of  Mr.  George  Clark,  he  was 
prepared  to  maintain  that,  in  making  that 
appointment,  no  preferable  person  had  been 
passed  over.  His  chief  fault  appeared  to 
be  that  he  was  a  young  man.  It  was  also 
said  that  he  was  not  competent  to  his  duty, 
because  he  was  not  acquainted  with  the 
native  languages.  If  Mr.  Clark  misinter- 
preted one  word,  that  was  a  very  common  case 
with  even  the  sworn  translators  at  home ; 
and  unless  it  was  charged  against  him  that 
he  had  wilfully  misrepresented,  the  charge 
was  scarcely  worth  refuting.  The  New 
Zealand  Company  were  well  represented  in 
that  House,  but  the  natives  were  not. 
Therefore,  he  urged  the  House  compara- 
tively to  disregard  the  claims  of  the  Com- 
pany as  represented  by  those  Directors  who 
were  Members  of  that  House,  and  rather 
to  consider  the  interests  of  the  natives, 
when  assailed  by  large  and  wealthy  bodies 
of  white  men — that  they  should  rather  re- 
member the  higher  duty  imposed  on  them 
of  taking  charge  of  the  interests  of  those 
who  were  otherwise  undefended.  He 
would  not  enter  into  the  intentions  of  the 
New  Zealand  Company  ;  but  he  held  that 
their  first  announcement  was  very  different 
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from  the  description  given  of  them  by  the 
hoo.  Member  for  Pontefract  last  evening, 
when  he  said  that  in  their  enterprise  was 
revived  the  old  spirit  of  English  colonisation 
—such  was  not  the  iact.  In  his  (Sir  R. 
Inglis's)  opinion  they  were  a  purely  commer- 
cifll  Company ;  and  if  they  had  secured  5 
per  cent,  for  their  money  on  an  average  dur- 
ing the  last  five  years,  though  they  might 
claim  credit  for  sagacity,  he  could  not  see 
that  the  enterprise  was  chivalrous  or  philan- 
thropic He  was  willing  to  admit  that 
there  could  not  be  found  in  this  country  a 
commercial  body,  consisting  of  twenty- 
four  gentlemen,  who  possessed  names  of 
higher  character  or  more  entitled  to  respect. 
He  admitted  also  that  they  were  not  jobbers 
in  the  market— that  they  were  not  gam- 
bling, jobbing  speculators;  and  that  they 
themselves  ^lieved  that  the  Company 
which  they  had  formed  was  one  likely  to 
realise  a  fair  and  honourable  profit  to  them- 
eelves,  while  at  thesame  time  it  secured  great 
advantages  to  their  fellow  subjects.  This 
admission  he  was  quite  ready  to  make.  He 
thought  it  was  only  consistent  with  truth 
and  fairness.  With  regard  to  the  question 
of  re-openine  the  inquiry,  he  believed  the 
House  was  idready  in  a  position  to  arrive 
at  a  satisfactory  conclusion  without  the 
appointment  of  another  Committee,  and  the 
addition  of  an  enormous  blue  book  to  the 
unreadable  volume  presented  last  Session. 
For  one  moment,  he  would  revert  to  the 
subject  to  which,  at  the  beginnmg,  he  had 
called  the  attention  of  the  House.  It 
was  altogether  a  mistaken  notion  to  sup- 
pose that  the  lands  of  New  Zealand  were 
unclaimed  as  well  as  unoccupied  by  the  na- 
tives; that  they  had  no  idea  as  to  the 
value  of  that  description  of  property,  or  that 
they  did  not  regard  it  as  property.  As  an 
illustration  of  the  contrary,  be  might  state 
that  a  native,  going  through  the  country 
with  a  settler,  who  had  related  the  fact  to 
him  (Sir  R.  Ingiis),  pointed  out  to  his  own 
son,  one  of  the  party,  different  tracts  of 
land,  and  mountains;  observing,  ''This 
belonged  to  your  mother's  people"—"  that 
to  my  father's" — '•  this  was  your  ancestors' 
long  ago" — exactly  in  the  spirit  in  which 
the  forfeited  estates  of  his  family  were 
pointed  out,  in  Ireland,  to  young  rhelan, 
as  told  by  Bishop  Jebb.  So  little  was  it 
correct  to  say,  that  the  people  of  New 
Zealand  had  no  knowledge  of  any  property 
in  land,  except  the  very  soil  which  they 
cultivate.  The  hon.  Baronet  concluded 
by  expressine  his  opinion  that  the  speech 
of  his  hon.  Friend  the  Under  Secretary  of 


State  for  the  Colonies  last  night— a  speech 
which  had  lef^  no  point  untouched^had 
not  been  answered  either  by  the  hon. 
Member  for  Cockermoutfa  or  the  hon. 
Member  for  Leominster;  and  he  fdt  csM 
upon  to  oppose  the  Resolutions  under  con- 
sideration. 

Mr.  Hatvet  quite  agreed  in  one  ohserfi- 
tion  made  by  the  hon.  Baronet  the  Mem- 
ber for  the  University  of  Oxford,  that  the 
tactics  of  the  hon.  Member  for  Westmiotter 
were  above  all  praise,  if  it  were  his  inten- 
tion to  divert  the  attention  of  the  House 
from  the  real  object  and  purpose  of  the 
Motion  before  them,  and  to  draw  them 
into  a  discussion  upon  the  afiaiis  of  the 
New  Zealand  Company*  and  the  condoctof 
that  Company  towaids  the  nussiansnei 
But  such  tactics  would  fail.  The  real 
object  of  the  discussion  was  one  of  fu 
higher  importance,  and  a  far  difierent  poN 
pose  was  entertained  by  those  who  intro- 
duced it.  The  object  was  to  bring  hefbie 
the  House  the  oonduct  of  a  great  paUk 
department  of  the  Colonial  OtBoe  in  the 
government  of  the  Colony  of  New  Zeslsod 
— to  protect  the  interest  of  the  settkn  in 
that  Colony-^ to  develop  the  grest  na- 
tional interests  also  which  were  at  stale, 
and  perilled  by  the  policy  of  that  depart- 
ment It  was  not  often  that  Coloniil 
questions  came  under  the  considerstion  of 
the  House,  and  when  they  did,  thej  were 
too  frequently  discussed  under  the  mfla- 
ence  of  party  considerations,  and  8Qm^ 
times  for  party  purposes.  Bat  this  de- 
bate—the whole  course  of  it  proved  it— was 
not  tainted  and  weakened  by  any  sudi  in- 
fluence. The  question  raised  by  the  hon. 
Member  for  Liskeard  was  not  slone  the 
conduct  of  the  Government,  but  the  pno- 
ciples  of  Colonial  policy  involved  in  that 
conduct  The  House  was  called  upon, 
and  he  rejoiced  at  the  circumstance,  to 
review  the  broad  principles  of  our  Colonial 
policy— 'to  show,  it  might  be,  the  narrow 
and  mischievous  action  of  the  Colonial 
Office ;  but  still,  to  keep  the  higher  con- 
siderations in  view,  how  was  a  grest  sod 
most  important  Colony  to  be  governed  in 
future.  The  discussion  had  been  con- 
ducted without  party  spirit,  and  would,  he 
felt  sure,  be  conducted  without  party  ^nrH; 
for  the  interests  of  this  country  in  New 
Zealand  were  so  dear,  and  of  so  national 
a  character,  that  their  advocates  could  relr 
upon  them  alone  to  sustain  them  in  de- 
bate, and  throughout  the  countiy.  For  < 
long  time  he  haa  taken  a  deep  interest  in 
the  afiairs  of  the  Colony-^not  a  psconiar; 
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or  pertonal  interest,  but  one  entirely  of  a 
public  nature.  He  bad  joined  with  several 
gentlemen  when  first  it  was  proposed  to 
colonise  these  islands^  in  order  to  promote 
the  enterprise  and  recommend  it  to  public 
favour.  He  had  sat  on  more  than  one 
Committee  upon  the  affairs  of  New  Zea- 
land ;  and  he  now  felt  that  he  might  fairly 
lay  claim  to  an  impartial  consideration  of 
the  question  before  the  House>  inasmuch 
as  he  had,  at  the  time  to  which  he  re- 
ferred, differed  as  much  from  the  political 
friends  he  was  associated  with,  as  he  now 
did  with  Her  Majesty's  Ministers  in  the 
government  of  New  Zealand.  He  did  not 
agree  with  the  policy  they  had  adopted ; 
and  he  now  differed,  but  still  more  widely, 
from  the  policy  of  the  Government.  Before 
he  went  into  the  question  itself,  he  desired 
to  advert  to  one  or  two  points  raised  in  the 
speech  of  the  hon.  Baronet  the  Member  for 
the  University  of  Oxford.  He  complained 
of  its  unfairness — not  intentional  unfair- 
ness—but, nevertheless,  he  did  complain  of 
that  speech  as  being  calculated  to  convey  a 
most  erroneous  impression  and  create  a 
most  unfounded  prejudice  against  the  con- 
duct of  the  Company.  The  hon.  Baronet 
had  referred  to  the  account  of  the  Receipts 
End  Expenditure  of  the  Company  published 
in  the  Eighteenth  Report.  He  there  found, 
it  appears,  in  page  30,  that  for  the  pur- 
chase of  land,  a  sum  of  7,0002.  was  paid, 
and  he  contrasted  this  with  the  amount 
charged  in  the  same  account  for  the  sale 
of  land  at  Wellington,  and  received  in 
England,  or  128,0002.  Hence,  the  hon. 
Baronet  inferred,  if  any  inference  was  to  be 
drawn  from  this  statement,  only  tfiat  the 
Company  had  gained  121,000/.  by  this 
transaction,  and  of  course  at  the  expense 
of  the  natives.  Now,  the  hon.  Baronet 
had  the  account  in  his  hand.  He  selected 
these  two  items  from  a  mass  of  others, 
which  he  omitted  to  notice,  and  which,  if 
he  had  noticed,  would  have  altogether  ne- 
gatived the  inference  implied  in  his  state- 
ment. True  it  was  that  7,0002.  was  laid 
out  in  the  purchase  of  land  ;  and  equally 
true  that  128,0002.  had  been  received  for 
land,  and  in  England.  But  the  New 
Zealand  Company  never  considered  the 
7fiO0L  in  the  light  of  a  price,  or  an  equi- 
valent for  land.  Land  was  of  no  value 
there.  Before  land  became  of  value  it  re- 
quired the  outlay  of  vast  capital ;  and  the 
only  account  quoted  contained  the  na- 
ture of  the  amount  of  that  outlay.  Con- 
sider a  few  of  the  items  given  in  the 
twcount:-*-^ 


Surveys  ..  •.  £89,000 

Public  Works         • .  .  •  7,000 

Land  preseDte,d  to  the  Church, 
and  subscriptions  to  ditto     . .       4,000 

These  and  many  others  to  a  large  amount 
were  to  be  found  in  the  account;  and 
yet  all  those  were  suppressed,  which  in 
candour  the  hon.  Baronet  ought  to  have 
noticed  when  he  began  to  examine  the  ac- 
count. He  was  justiBed  in  saying,  that 
the  statement  of  the  hon.  Baronet  was  not 
a  fair  statement^  and  that  it  was  calcu- 
lated to  convey  a  most  erroneous  view  of 
the  conduct  of  the  Company.  The  outlay 
upon  land,  to  give  it  a  European  value 
in  a  European  market,  was  a  very  dif- 
ferent thing  from  the  mere  purchase  of  a 
barren  right  from  the  natives.  The  ac- 
count quoted,  if  examined,  would  indeed 
bear  the  most  honourable  testimony  to  the 
spirit,  enterprise,  and  great  public  utility 
of  this  Company.  The  mere  sum  paid  for 
land  had  really  little  to  do  with  the  ques- 
tion. Again,  the  hon.  Baronet  had  most 
erroneously  stated  one  portion  of  the  argu- 
ment of  the  hon.  Member  for  Liskeard. 
He  said,  that  he  had  spoken  of  the  rights 
of  the  New  Zealand  Company  as  if  no 
other  rights  existed— as  if  they  absorbed 
in  his  view  all  other  rights.  He  hoped 
the  hon.  Baronet  would  permit  him  to  re- 
mark that  the  well-understood  rights,  as 
claimed  for,  and  as  claimed  alone  by  the 
New  Zealand  Company,  involved  the  rights 
of  the  natives,  even  the  rights  of  the  mis- 
sionaries, and  of  the  country  at  large.  They 
claimed  nothing  to  which  they  were  not 
fairly  entitled— *and  which,  if  conceded, 
would  lead  to  good  government— ^to  just 
treatment  of  the  natives  — to  economical 
management  of  the  Colony  —  to  better 
English  and  Colonial  enterprise  and  pros- 
perity. The  New  Zealand  Company  was 
a  powerful  instrument  of  good  Colonial 
government  in  the  hands  of  a  wise  Crovem- 
ment  at  home;  its  rights  were  identical 
with  those  of  every  class  in  the  Colony. 
He  came  now  to  the  really  important  ques- 
tion before  them.  He  thought,  in  this 
debate,  all  minor  details  should  be  avoided, 
because  they  tended  to  divert  attention 
from  the  great  interests  at  stake.  The 
Colonial  Office  had  made  a  great  Colonial 
blunder.  He  imputed  no  improper  motives 
to  any  one  in  that  department ;  but  the 
miserable  and  narrow  policy  that  had  been 
pursued  had  led  to  that  state  of  affairs 
which  the  Papers  before  the  House  dis- 
closed. A  great  and  serious  error  had 
been  committed,  and  it  called  for  and  de- 
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ierved  the  anxious  attention  of  the  House. 
To  the  Report  of  the  Committee  of  last 
3rear«  he  still  in  the  main  subscribed.  It 
was  framed  in  the  then  existing  state  of  the 
knowledge  of  the  Committee.  The  Reso- 
lutions might  now  require  some  modifica- 
tion }  and  the  hon.  Member  for  Liskeard 
fully  admitted  this.  But  in  the  general 
principles  and  policy  adopted  in  that  Re- 
port he  fully  concurred.  True  it  was,  that 
subsequently  the  circumstances  of  the  Co- 
lony had  much  and  sadly  altered.  They 
had  become  more  complicated  by  the  con- 
duct of  the  late  Governor;  and  distress, 
suffering,  and  danger  had  extended  and  in- 
creased. In  such  a  state  of  things,  he  had 
anticipated  a  very  different  speech  from  the 
Under  Secretary  of  State  for  the  Colonies. 
He  had  expected  a  very  different  line  of 
argument.  He  had  thought  that  great 
evils  being  visible  to  every  one,  great  con- 
fusion, great  danger,  great  anxiety,  both 
in  the  Colony  and  at  home,  that  he  would 
frankly  have  pointed  to  the  source  of  these 
evils  which  now  a£9icted  and  threatened  to 
ruin  the  Colony  ;  and  that  he  would  have 
addressed  himself  to  the  causes  creating 
them,  and  told  the  House  the  remedy  he 
intended  to  apply.  But,  on  the  contrary, 
his  whole  mind  seemed  absorbed  in  his  de- 
fence of  the  Colonial  Office.  To  show  its 
wisdom,  to  maintain  its  consistency,  to 
found  its  policy  upon  that  of  his  predeces- 
sors, was  the  staple  of  his  speech.  He 
could  not  deny  the  distress  prevailing ;  he 
disclosed  no  remedy ;  in  fact,  he  lelt  the 
case  as  it  stood  before.  One  argument, 
indeed,  of  the  hon.  Member  for  Liskeard 
he  entirely  misunderstood.  He  thought  it 
necessary  to  defend  the  natives  of  New 
Zealand  against  the  supposed  injustice  done 
them  by  his  hon.  Friend.  He  complained 
that  they  had  been  described  as  a  degraded 
race,  and  proceeded  to  show  that  they  had 
a  great  capacity  for  civilization  ;  that  many 
had  become  traders,  shipowners,  and  had 
even  entered  into  some  professions.  But 
the  argument  of  his  hon.  Friend  was  ex- 
actly the  reverse  of  what  the  hon.  Gentle- 
man had  imagined  it  to  be.  All  that  his 
hon.  Friend  had  said  was,  that  they  were 
not  that  haughty  warlike  and  unsocial  race 
which  had  been  found  in  North  America, 
but  that  they  could  be  conciliated  and  in- 
corporated with  civilixed  races,  and  that 
hence  the  policy  of  the  Government  which 
had  led  to  their  alienation  from  us  was 
most  indefensible.  The  only  defence  of 
the  natives  by  the  hon.  Gentleman  was  a 
condemnation  of  the  policy  of  his  office. 


Why  had  the  natives,  who  onoe  were 
friendly,  and  in  friendly  co-operation  with 
our  settlers,  become  suddenly  our  eoemiei? 
Why  had  all  the  good  qualities  and  csptbi- 
lities  of  these  savages  been  wasted ;  been 
turned  to  evil  instead  of  good  ?  Because 
the  course  pursued  by  the  Colonial  Office 
was  one  of  vacillation  and  weakness,  vLid 
had  endangered,  if  not  ruined,  all  intereits. 
The  hon.  Gentleman  had  admitted  the 
capacity  of  the  natives  for  civiliaation,  i|pd 
it  was  well  known  that  they  had  lived  is 
friendly  feelings  with  the  settlers,  and  re- 
garded them  as  even  their  protectork  Then 
their  alienation  now  ought  to  occasion  deep 
regret — a  regret  which  was  increased  when 
they  reflected  on  the  friendly  feeliog  vith 
which  they  formerly  regarded  Europeans. 
But  a  short  time  back  the  Colooy  was 
thriving,  its  affairs  improving,  its  tnde 
increasing.  At  present,  according  to  the 
last  despatches  of  Captain  Fitxioy,  tk 
picture  was  fearfully  reversed.  In  his 
despatch  of  October,  1844,  the  state  of  the 
island  presented  a  striking  contrast  to  that 
which  existed  at  an  earlier  date.  He 
says: — 

**  Owing  principally  to  the  causes  above  meo- 
tioned,  there  was  a  great  stagnation  in  (be 
Colony.  After  the  first  two  yean  of  exetl^ 
ment  had  passed,  the  public  Rerenue dioii)- 
isbed  rapidly;  trade  diminished,  because  livere 
were  neither  exports  nor  funds ;  the  people 
lived  on  the  remains  of  whatever  capital  or 
property  they  had  not  expended ;  do  titles  to 
land  were  issued ;  Government  payments  b^ 
came  tardy  and  uncertain  ;  salaries  were  al- 
lowed to  be  several  months  in  arrear,  the  local 
Government  having  neither  money  nor  CRdit; 
and  to^his  unhappy  condition  wastheColoay 
reduced,  notwithstanding  its  extraordinary  oa* 
tural  resources,  at  the  termination  of  the  year 
1843." 

Surely  such  a  description  demanded  in- 
vestigation—demanded inquiry — in  order 
to  apply  a  remedy.  But  not  one  word  of 
the  speech  of  the  Under  Secretary  was 
calculated  to  explain  the  causes  of  this 
disastrous  state  of  affairs,  or  to  suggest  a 
remedy — his  whole  mind  was  absorbed  in 
his  defence  of  the  Colonial  Office.  H  was 
the  poorest  defence  of  the  poorest  cause  he 
had  ever  heard  in  that  House.  Bat  ss  the 
hon.  Gentleman  had  not  adverted  to  the 
origin  of  these  calamities  to  both  settlen 
and  to  the  mother  country,  perhaps  the 
House  would  permit  him  to  make  the  at- 
tempt. Undoubtedly,  the  government  of 
the  Colony  demanded  vigour;  but  vigo^ur 
not  quite  of  the  character  of  the  hon.  and 
gallant  Member  for  Westminster.     Hii 
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plan  for  the  prevention  of  these  evils 
wai  this  :-pWhen  he  saw  capital  em- 
barked* and  emigrants  ready  to  depart,  and 
ships  freighted  to  convey  them,  he  simply 
recommended  the  laying  of  an  embargo 
upon  the  expedition,  and  stopping,  in  the 
outset,  all  colonization.  Even  if  thiii 
vigorous  determination  could  have  been 
exercised,  would  it  have  prevented  the 
colonization  of  New  Zealand  ?  Certainly 
not.  Previously  to  the  first  Company  being 
formed  in  this  country  for  the  colonization 
of  New  Zealand,  English  settlers  were  in- 
creasing in  these  islands ;  and  settlers  from 
all  parts  of  the  world,  and  especially  from 
New  South  Wales,  of  the  most  objection- 
able character,  resorted  there.  The  num- 
ber increased.  Disorders  were  reported  to 
the  Governor  of  New  South  Wales ;  igid 
British  interference  became  inevitable,  not 
only  fur  the  protection  of  the  lives  and 
properties  of  British  subjects,  but  for  the 
protection  of  native  life  and  property  also. 
We  were,  in  fact,  forced  to  send  out  first 
a  Resident,  without  any  power  to  sustain 
his  authority,  which  was  merely  nominal, 
and  wholly  ineffectual.  Mr.  Busby,  who 
tilled  this  office,  reported  that  further  in- 
terference was  necessary*  not  again  alone 
for  the  sake  of  British  interests,  but  for 
the  protection  of  the  native  tribes  against 
each  other.  He  described,  in  a  despatch, 
the  anarchy  which  prevailed ;  the  internal 
and  desolating  native  wars,  which,  he  said, 
were  fast  depopulating  the  country.  At 
that  time  it  was  said  that  the  missionaries 
had  acquired  great  power  in  the  country. 
Now,  without  speaking  with  any  disre- 
spect of  the  missionaries,  he  must  be  allowed 
to  say  that  Mr.  Busby's  account  of  the 
Island  clearly  showed  this — that  they  had 
done  little  or  nothing  to  infuse  into  the 
native  mind  a  love  of  peace.  In  spite  of 
all  their  exertions,  desolating,  depopulat- 
ing, and  cruel  wars  prevailed.  Little  had 
been  done  to  teach  the  professors  of  Chris- 
tianity one  of  the  great  characteristics  of 
our  religion— a  love  of  peace.  Mr.  Busby 
then  proposed  his  plan  for  the  Government 
of  New  Zealand.  He  proposed  to  bring 
about  a  confederation  of  the  chiefs ;  and 
he  was>  through  the  influence  of  British 
authority,  to  govern  this  confederation. 
It  was  admitted  that  the  power  of  the 
natives  would  be  nominal,  and  it  was  in- 
tended that  the  power  of  the  Resident 
should  be  real.  It  found  favour  with  no 
one ;  and  he  (Mr.  Hawes)  thought  that  a 
more  impracticable  scheme  was  never  sug- 
gested. Under  the  pretence  of  maiutaiu- 
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ing  a  nominal  native  power*  British  au- 
thority was  to  be  asserted  and  upheld.  The 
scheme  was  scarcely  an  honest  one,  and 
must  have  failed.  At  length,  further  mea- 
sures became  inevitable.  The  number  of 
settlers  increased.  Land-sharking,  as  it  is 
called,  began  to  prevail  in  these  islands ; 
and  some  further  interference  of  British 
authority,  for  the  sake  of  all  parties- 
natives  and  settlers — became  again  forced 
upon  us.  Then  a  British  Consul  was  ap- 
pointed, backed  by  a  naval  force.  All 
parties  concurred  in  this.  The  state-  of 
the  islands  compelled  it ;  it  was  no  longer 
to  be  avoided.  English  interests,  both 
domestic  and  Colonial,  became  of  import* 
ance.  The  position  of  the  islands — their 
capacity  for  trade-^their  value  as  a  naval 
station — the  climate  —  the  soil,  had  at- 
tracted the  attention  of  capitalists  at  home* 
They  had  the  power  and  the  will  to  force 
upon  the  Government  the  value  of  these 
islands.  And,  without  justifying  every- 
thing the  New  Zealand  Company  may 
have  done — and  it  would  be  still  more 
difficult  to  justify  everything  done  by  the 
Government  in  reference  to  New  Zealand, 
or  by  the  missionaries — ^yet  this  must  be 
conceded,  that  to  the  energy  of  the  New 
Zealand  Company  we  owe  the  possession 
of  these  important  islands,  the  Southern 
England  of  future  ages.  The  errors  of  the 
Government  began  here.  New  Zealand 
had  been  proclaimed  a  dependency  of  the 
British  Crown — ^jurisdiction  had  been  ex- 
ercised— a  British  Resident  had  been  sent 
out,  by  the  simple  act  of  the  British  Go- 
vernment. If  New  Zealand  were  then 
independent,  where  is  the  justification  of 
this  act?  If  independent,  why  was  a 
British  magistrate— a  justice  of  the  peace 
— appointed?  And  yet,  whilst  these  is- 
lands were  then  spoken  of  and  treated  as 
dependencies,  we  were  now  called  upon  to 
treat  these  savage  tribes  as  an  independent 
Power.  We  proclaim  their  dependence — 
we  create  a  jurisdiction  over  them,  in  the 
commissions  of  Governors  of  New  South 
Wales— we  appoint  a  justice  of  the  peace 
— and  then  proceed  to  treat  with  the  na- 
tives as  an  independent  Power.^  On  the 
grounds  of  the  dependency  of  New  Zea- 
land, the  New  Zealand  Company  exer- 
cised the  right  of  every  British  subject  of 
settling  and  colonizing  there;  and  the 
vigorous  measure  recommended  by  the  gal- 
lant Member  for  Westminster  was  really 
indefensible  either  on  grounds  of  policy, 
law,  or  the  previous  proceedings  of  this 
country.  But  who  mainly,  and  in  the 
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first  instance^  opposed  the  noble  scheme  of 
this  Coinpany  for  colonising  New  Zealand? 
The  Church  missionaries  resident  there; 
and  afterwards  their  superiors  at  home. 
This  was  unquestionable.  The  letter  of 
the  Church  Missionary  Society  was  pub- 
lished, and  moved  for  by  the  hon.  Member 
for  the  University  of  Oxford.  In  that 
letter  they  said  they  had  always  been 
opposed  to  the  colonization  of  these  islands. 
Why  ?  That  question  was  best  answered 
by  a  reference  to  the  recent  Returns  upon 
the  Table  of  the  House.  The  missionaries 
had  become  speculators  in  land.  They  had 
•*-at  least,  some  of  them — become,  more  or 
less,  traders  also.  The  systematic  coloniza- 
tion of  the  islands  necessarily  interfered 
with  their  monopoly  of  power,  and  their 
possession  of  land.  The  Company  called 
public  attention  to  what  was  passing  in  the 
islands.  English  public  opinion  was  brought 
to  bear  upon  the  transactions  of  all  par- 
lies there.  This  Company  necessarily 
paved  the  way  for  the  establishment 
of  British  sovereignty;  and  British  so- 
vereignty, and  the  power  of  the  mis- 
sionaries over  the  100,000  natives  roam- 
ing over  a  space  equal  to  the  United  King- 
dom, could  not  co<-exist  together.  Hence 
the  opposition  of  the  Church  Missionary 
Society.  Besides,  British  sovereignty,  un- 
der whatever  conditions  asserted,  involved 
the  question  of  the  proprietorship  of  waste 
lands.  New  Zealand  was  equal  in  extent 
to  Great  Britain.  There  were  seventy  or 
eighty  millions  of  acres.  Who  were  the 
possessors?  If  the  natives,  would  you 
allow  them  to  be  the  prey  of  the  land- 
sharks  of  Sydney?  If  you  regulate  the 
sale  of  land,  or  restrain  it,  what  becomes  of 
the  doctrine  of  native  sovereignty  ?  But 
sound  policy  required,  that  from  the  mo- 
ment you  determined  upon  actively  assert- 
ing— which  you  could  not  avoid— British 
authority  over  New  Zealand,  that,  accord- 
ing to  all  analogy,  the  waste  or  unoccu- 
pied land  should  vest  in  the  Crown. 
The  New  Zealand  Company  treated 
with  the  natives,  and  purchased  land 
as  others  did.  But,  when  it  became 
a  Colony  of  the  Crown,  for  the  sake  of  the 
obvious  advantages  of  settled  authority  and 
law,  the  New  Zealand  Company  willingly 
waved  its  right  by  purchase ;  and,  on  the 
promise  of  a  grant  of  land  under  the 
Crown,  gave  up  the  20,000,000  of  acres  it 
possessed,  and  agreed  to  receive  but 
1,000,000.  The  hon.  the  Under  Secre- 
tary appeared  to  think  that  the  waste  land 
did  not  vest  in  the  Crown.     [Mr.  Hope 


dissented.]  Why,  then,  if  he  admitted 
that  it  did,  where  was  the  difficulty  of 
settling  the  claims  of  the  Company  ?  Bat 
the  hon.  Gentleman,  he  understood,  de. 
fended  the  native  right  to  all  waste  lands. 
He  could  understand  his  argument  in  no 
other  sense.  The  hon.  Baronet  the  Mem* 
her  for  Oxford  took  the  same  viewi  and 
lauded  the  hon.  Gentleman's  ''able"  snd 
comprehensive  speech,  he  presumed,  incon- 
sequence. He  (Mr.  Hawes)  certainly  enters 
tained  a  very  different  opinion  of  that  speech. 
But,  if  he  had  misunderstood  it,  he  cer- 
tainly had  not  misunderstood  the  Report 
of  the  Committee  of  1840,  which  the  hon. 
Gentleman  the  Under  Secretary  had  tup* 
ported  by  his  vote.  The  hon.  Gentleman 
the  Under  Secretary  had  served  with  him 
on.  that  Committee,  and  had  voted  with 
him  in  favour  of  the  opinion  he  was  now 
maintaining ;  and  though  then  in  a  mi- 
nority, he  had  the  satisfaction  of  being  in 
that  minority  along  with  Mr.  F.  Baring, 
Mr.  G.  W.  Hope,  and  Mr.  Gladstone. 
What  did  that  Report  state  ^ — 

"  Your  Committee,  after  much  considers* 
tion,  ha?e  arrived  at  the  conclusion,  that  irre- 
parable evils  will  ensue  unless  the  Crown  shall 
become  the  sole  proprietor  of  the  whole  of  the 
soil  of  New  Zealand  ;  and  they  are  of  opinion 
that  a  good  system  of  coloniiatioo  cannot  be 
carried  into  execution  by  any  other  means." 

Again — 

"  That  the  soil  of  New  Zealand,  or  aoj 
parts  thereof,  over  which  the  sovereignty  nf 
the  Crown  shall  have  been  established,  should 
be  vested  solely  in  the  Crown/' 

These  were  the  general  principles  bid 
down  and  subscribed  to  by  the  hon.  Gen- 
tleman. And  the  same  Report  not  only 
fully  recognised  the  "  possessory  rights"  of 
the  natives,  but  declared  that  the  Crown, 
and  the  Crown  only,  should  become  pro- 
prietor of  lands  which  they  at  any  time 
were  willing  to  alienate.  These  were  wise 
and  just  provisions;  but  which  now  were 
forgotten,  and  altogether  set  at  nought,  by 
the  Colonial  Office  and  their  Governor, 
Captain  Fit«roy.  These  principles,  indeed, 
were  the  basis  of  the  agreements  with  the 
Company  in  November,  1840,  and  M«7i 
1843  ;  agreements  now  practically  disre- 
garded by  the  Government,  not  only  to  the 
ruin  of  the  Colony,  but  the  ruin  of  w 
Association  which  really  acquired  the  is- 
lands for  the  Crown,  but  which  had  cspi- 
tal,  and  the  will  to  colonize  them  for  its 
benefit.  Now,  what  had  created  the  dif- 
ficulties in  which  the  Colony  and  the  Com* 
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pony  were  involyed?  The  GoverDtnent 
really  oould  have  but  one  object.  He  did 
not  mean  to  impute  personal  and  sinister 
motives.  Nevertheless^  why  had  the  Go- 
yernment  left  their  agreement  unfulfilled  t 
He  believed  the  main  cause  was  to  be 
found  in  the  system  pursued  by»  and  the 
constitution  of«  the  Colonial  Office.  In 
the  first  place«  it  had  too  much  to  do. 
There  was  a  proneness  to  listen  to  Home 
interests,  and  Home  views  of  policy^  rather 
than  to  Colonial  interests  and  Colonial 
views  of  policy.  Forty  or  fifty  Colonies  at 
a  vast  distance  had  to  be  governed  from 
home.  Here  were  stationed  powerful  in- 
terests. Parties  here,  in  fact,  governed. 
The  Colonial  Office  was  open  to  them,  pro- 
vided they  were  powerful,  and  their  views 
coincided  with  those  of  Colonial  Ministers. 
Ignorant  of  local  peculiarities,  wants,  and 
usages,  such  influence  and  such  parties 
would  and  did  govern,  not  in  accordance 
with  the  interests  of  the  Colony,  but  with 
their  own.  The  result  was  natural  enough. 
It  was  visible  in  New  Zealand ;  it 
produced  discontent,  insubordination,  and 
confusion.  The  Government,  as  it  appear- 
ed to  him,  had  always  manifested  an  un. 
founded  jealousy  of  the  New  Zealand  Com- 
pany. It  was  apparently  objected  to  as  a 
joint-stock  company,  a  speculating  body. 
But  who  forced  this  character  upon  the 
Company  ?  The  Government  itself.  He 
had  been  one  of  the  original  Association. 
They  then  sought  a  charter,  in  order  to 
gain  powers  simply  of  superintendence,  of 
subordinate  government.  An  objection 
was  taken  to  the  Association  having  no 
direct  interest  in  the  Colony,  and  a  charter 
was  refused  on  this  ground.  And  now, 
when  the  Company  had  become  a  joint- 
stock  Company,  it  was  objected  that  its 
objects  were  merely  gain,  and  therefore  to 
be  watched,  thwarted,  and  obstructed,  as 
though  their  objects  were  purely  and  only 
mercenary.  The  whole  proceedings  of  this 
Company  furnished  an  answer  to  this 
charge.  The  Company  was,  in  fact,  an 
invaluable  instrument  of  Colonial  govern- 
ment. Let  the  House  look  to  the  origin 
of  all  the  great  Colonies  springing  from 
this  country,  llie  old  Colonies  of  Ame- 
rica were  Charter  Colonies ;  they  had  great 
and  independent  powers — powers  of  taxa- 
tion, of  making  all  appointments ;  in  fact, 
they  were  constituted  self-governing  Colo- 
nies. Look  at  the  results;  they  were 
founded  on  freedom,  and  only  lost  when 
that  freedom  was  interfered  with.  Look 
at  India.    There,  again,  large  powers  were 


delegated  to  the  East  India  Company.  The 
results  again  proved  the  wisdom  of  the 
policy  pursued ;  it  cost  the  mother  country 
nothing ;  but,  on  the  contrary,  contributed 
to  its  wealth  and  importance.  Even  in 
this  case,  India  was  only  in  peril  when  the 
policy  of  the  Imperial  Government  inter- 
fered with  the  Colonial  management  Then, 
again,  look  to  Canada  and  the  West  Indies, 
where  Crown  and  Colonial  Office  manage- 
ment prevailed.  We  had  but  recently,  in 
the  case  of  Canada,  a  rebellion  ;  and  in  the 
case  of  the  West  Indies,  constant  troubles 
and  constant  expense.  Surely,  this  mere 
allusion  to  our  Colonial  history  was  full  of 
matter  For  reflection,  and  strictly  applicable 
to  the  case  under  consideration.  The 
future  history  of  New  Zealand  would 
either  resemble  that  of  Canada,  or,  in 
prosperity,  that  of  the  American  Colo- 
nies, just  as  we  governed  upon  the  principles 
of  the  Colonial  Office,  with  its  constant  in- 
terference and  meddling ;  or  entrusted  the 
powers  of  Government  to  local  authority, 
to  be  guided  by  local  and  not  party  interests 
at  home.  Then  he  came  to  the  remedy 
to  be  applied;  that  might  be  compressed 
into  a  few  sentenced—Municipal  Institu- 
tions and  Reiiresentative  Government.  Her 
Majesty's  Ministers,  they  learned,  were 
about  to  appoint  a  new  Grovemor.  He  was 
to  be  appointed  with  large  and  discretion- 
ary powers,  and  not  to  be  fettered  with 
instructions,  and  more— he  was  to  have  a 
sufficient  force  at  command.  This  was  to 
make  him  a  dictator.  He  did  not  object 
to  this  in  the  present  state  of  the  Colony. 
He  would  be  at  least  free  from  the  "  la-i 
borious  trifling"  of  the  Colonial  Office — 
from  its  unstatesmanlike  views  and  instruc* 
tions.  So  far  it  was  well ;  and  it  would 
have  been  better  if  one — though  he  was 
far  from  intending  in  any  way  to  dispa- 
rage Captain  Grey— of  higher  standing,  of 
known  reputation,  of  higher  rank,  had 
been  appointed.  Do  what  they  would, 
however,  they  must  emancipate  the  Co- 
lony from  the  Colonial  Office  ;  they 
must  lay  the  foundations  of  local  go- 
vernment, and  which,  when  left  as  free  as 
possible,  would,  like  other  Colonies  to  which 
he  had  alluded,  soon  display  the  original 
energy  of  the  parent  stock,  and  re-establish 
the  settlers  in  their  former  profiperous  state. 
This  debate  he  regarded  as  far  more  im- 
portant than  in  its  bearing  even  upon  the 
welfare  of  New  Zealand.  It  distinctly 
raised  the  principles  of  Colonial  govern- 
ment, which  had  too  long  been  neglected. 
They  must  soon,  in  this  Colony  as  in 
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others,  determine  upon  one  of  two  courses 
—either  begin  to  lay  the  foundation  of  a 
system  of  local  government,  or  the  Colo- 
nies must  he  represented  in  this  House. 
It  had  been  suggested  that  a  Board  of 
Council  should  be  established  here  to  con- 
sider and  report  upon  Colonial  measures. 
This  was  recommended  in  that  very  able 
work  of  Mr.  Lewis,  on  Colonial  Depen- 
dencies. But  whatever  course  was  to  he 
taken  in  the  future  government  of  our 
Colonies,  this  was  clear,  that  a  reform 
must  take  place  in  our  Colonial  Office*  A 
mere  Board  to  collect  statistics — to  report 
upon  measures— to  digest  laws— to  hold 
communication  with  parties  in  this  country, 
whose  fortunes  were  embarked  in  Colonial 
enterprise,  or  whose  connexions  were  set- 
tled in  our  Colonies,  would  be  a  far  supe- 
rior instrument  of  government  than  the 
Colonial  Office,  overloaded  as  it  was  with 
business  at  present.  Individual  complaints 
were  now  often  superciliously  treated  or 
neglected  ;  especially  when  they  interfered 
with  the  schemes  and  plans  of  the  Colonial 
Office.  But  a  spirit  was  springing  up  in 
the  Colonies,  likely  now  to  be  more  strongly 
backed  by  powerful  interests  at  home, 
which  would  force  upon  this  Office  a  dif- 
ferent system.  The  very  struggles  of  the 
New  Zealand  Company  were  favourable  to 
Colonial  liberty  and  energy.  And  all  that 
he  contended  for  was  this,  that  nothing 
could  so  speedily  and  so  sorely  accelerate 
the  prosperity  of  the  Colonies,  as  their 
emancipation  from  the  bands  of  the  Colo- 
nial authorities  at  home,  and  then  being 
left  as  free  agents  to  govern  themselves, 
with  as  little  interference  from  home  as 
the  political  relations  of  the  mother  coun- 
try would  permit. 

Sir  Howard  Dojglas :  I  have  read 
these  bulky  volumes  with  deep  interest 
and  profound  attention,  and  approach  this 
discussion  with  some  knowledge  of  the 
facts  of  the  case,  and  not  without  enter- 
taining great  dread  of  what  may  ensue. 
With  some  experience  of  Colonial  affiiirs, 
I  know  as  a  professional  man,  the  serious 
difficulties  and  the  sad  consequences  of  de- 
sultory warfare  in  a  remote  quarter  of  the 
world,  with  numerous  tribes  of  people,  in 
an  extensive  country,  with  a  very  insuffi- 
cient force ;  and  I  s()eak  with  peculiar  in- 
terest on  this  subject,  inasmuch  as  that 
very  small  force  consists  of  a  detachment 
belonging  to  the  regiment  I  have  the  ho- 
nor to  command.  No  Member  of  this 
House»-no  subject  of  this  realm  — -  at- 
taches more  importance  to  the  extension 


of  the  Empire  by  a  sound  and  well  con- 
ducted system  of  colnnization  than  I  do; 
and  it  rejoices  me  greatly  to  find  by  these 
discussions  that  hon.  Members  opposite, 
even  the  noble  Lord  the  Member  for 
Sunderland,  who  repudiate  the  vital  prin- 
ciple of  the  Colonial  system,  have  not  yet 
altogether  abandoned  the  subject  of  prac- 
tical colonization,  and  still  appear  to  cling 
to  a  policy  which  I  began  to  fear  was 
getting  out  of  date  and  considered  to  be 
old-fashioned.  ['*  Hear,  hear."]  1  mark 
that  derisive  cheer — be  it  so— my  opi- 
nions- are  as  old  as  the  days  in  which  the 
foundations  of  this  great  Empire  were 
laid  in  those  well-known  Colonial  estab- 
lishments by  which  these  little  islands  have 
become  the  centre  of  a  mighty  Empire,  and 
those  opinions  are  as  firm  as  that  Empire 
is,  I  trust,  enduring.  It  is  because  I  do 
attach  that  importance  to  colonization 
conducted  upon  sound  and  approved  prin- 
ciples^ and  in  a  judicious  manner;  it  is 
because  I  do  most  fully  admit  the  vast 
capacities  and  capabilities  of  the  New  Zea- 
land Islands,  as  rich  and  extensive  fields 
for  British  colonization,  that  1  condemn 
and  deplore  that  precipitate,  unauthorized, 
lawless  scheme  which  has  blighted  those 
prospects,  and  which  has  been  the  main 
cause  of  all  the  difficulties  and  disasters 
that  have  occurred,  and  may  yet  happen, 
from  collisions  with  the  natives.  In  sup- 
port of  my  assertion,  that  the  recent  at- 
tempts at  colonization  have  not  been  con- 
sistent with  experience  —  that  they  were 
illegal,  unauthorized,  and  have  been  the 
main  cause  of  the  difficulties  which  have 
ensued — I  quote  the  Report  of  the  Select 
Committee  of  the  last  Session,  drawn  up 
by  the  noble  Lord  the  Member  for  Sun- 
derland.   That  Report  states — 

"  That  in  the  measures  which  have  been 
taken  for  establishing  a  British  Colony  in 
these  Islands,  those  rules  as  to  the  mode  ia 
which  colonization  ought  to  be  conducted, 
which  have  been  drawn  from  reason  and  from 
experience,  have  not  been  sufficiently  attend- 
ed to* 

'*Tbat  neither  individuals,  nor  bodies  of 
men  belonging  to  any  nation,  can  form  Colo- 
nies, except  with  the  consent  and  unde?  the 
direction  and  control  of  their  own  Govern- 
ment;  and  that  from  any  settlement  which 
they  may  form  without  the  consent  of  their 
Government,  they  may  be  ousted.  Thi«  is 
simply  to  say,  as  far  as  Engli5hmen  are  con- 
cerned, that  Colonies  cannot  be  formed  with- 
out the  consent  of  the  Crown. 

"  That  this  attempt  led  at  once  to  a  viola- 
tion of  the  law,  by  the  first  settlers  eatcriog 
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into  a  voluntary  agreement  for  the  establish- 
ment of  ao  authority,  by  which  they  hoped, 
ill  the  absence  of  any  legitimate  power,  to 
maintain  order  amongst  themselves*  The  ille- 
gality of  this  arrangement  was  pointed  out  to 
the  Company  by  the  then  Secretary  of  State. 

''  That  it  is  to  be  regretted  that  more  deci- 
sive measures  were  not  adopted  for  prevent- 
ing the  sailing  of  the  expedition  under  these 
circumstances;  since  it  appears  important, 
with  reference  to  the  future,  to  observe,  that 
such  unauthorized  attempts  at  colonization 
cannot  be  permitted  without  leading  to  the 
most  serious  inconvenience. 

**That  the  irregular  and  precipitate  mode 
of  sending  out  the  first  settlers  had  the  un- 
fortunate effect  of  placing  these  settlers  and 
the  agents  of  the  New  Zealand  Company, 
from  the  very  outset,  on  unfriendly  terms 
with  the  officer,  whom  Her  Majesty's  Govern- 
ment found  it  necessary  immediately  to  dis- 
patch from  England,  for  the  purpose  of  estab- 
lishing the  authority  of  the  Crown  in  the 
Islands  of  New  Zealand,  has  been  one  of  the 
main  causes  of  the  difficulties  with  which  it 
has  had  to  contend. 

And  the  first  Resolution  of  the  Committee, 
which  appears  to  have  been  unanimous, 
embodies  these  opinions  in  the  following 
terms : — 

''  That  the  conduct  of  the  New  Zealand 
Company  in  sending  out  settlers  to  New 
Zealand,  not  only  without  the  sanction,  but 
in  direct  defiance  of  the  authority  of  the  Crown, 
was  highly  irregular  and  improper." 

With  this  I  entirelv  concur.  That  at- 
tempt  to  colonize  a  State  acknowledged 
to  be  free  and  independent,  was,  as  I 
have  asserted,  illegal,  unjustifiable,  and 
unauthorized  ;  it  was,  moreover,  conducted 
with  fatal  precipitation.  The  first  Colony 
was  despatched,  before  any  arrangement 
could  have  been  made  by  the  agents  pre- 
viously sent  out  to  prepare  for  its  recep- 
tion, and  before  British  authority  was  es- 
tablished  in  New  Zealand.  That  cxpe. 
dition  ought  to  have  been  stopped.  An 
embargo  ought  to  have  been  laid  on  their 
proceedings,  until  British  authority  and 
British  law  had  been  established  in  New 
Zealand ;  and  Lord  Normanby,  instead  of 
indulging  in  strong  v/riting  against  the 
unauthorized  undertaking — extracts  from 
which  have  been  read  by  several  hon. 
Members — by  my  hon.  Friend  the  Under 
Secretary  of  State  for  the  Colonies,  in  his 
very  able  speech,  and  others — should  have 
resorted  to  strong  measures.  He  (Lord 
Normanby)  should  have  stopped  the  ex- 
pedition by  proclamation  ;  but  this  not 
being  so,  it  does  appear  to  me,  that  the 
British  Consular^  or  Residential,  or  Diplo- 


matic Agent  who  had  been  sent  out  there 
to  treat  with  the  native  tribes,  should  have 
prevented  that  expedition  from  entering  on 
their  undertaking  until  British  authority 
and  law  should  have  been  established  in 
New  Zealand ;  and  for  myself,  I  would 
add,  that  if  acting  in  that  capacity,  I 
would  have  sent  that  Colony  to  the  neigh- 
bouring British  Colony  of  New  South 
Wales,  there  to  wait.  [Lord  John  Rv^" 
sell :  Which  would  have  been  against  the 
law.]  It  would  not  have  been  illegal; 
it  would  have  prevented  an  illegal  trans- 
action. The  time  would  come  when  all 
would  have  to  deplore  that  the  Go- 
vernment of  the  day  did  not  interfere  in 
some  way  to  prevent  that  expedition  from 
proceeding  to,  or  entering  on  their  law. 
less  undertaking.  Persisting,  however,  in 
this  audacious  and  lawless  enterprise,  in 
defiance  of  the  authority  of  the  Crown,  the 
New  Zealand  Company  forced  the  Govern- 
ment to  resort  to  the  only  effectual  way  by 
which  that  act  could  be  covered — that  of 
acquiring  the  Sovereignty  of  the  New 
Zealand  Islands — and  now  insist  upon  what 
would  amount  to  a  violation  of  the  Treaty 
with  the  chiefs  and  natives  of  New 
Zealand,  which  the  Queen  of  England  was 
advised  by  the  noble  Lord  the  Member 
for  London  to  ratify.  Much  has  been 
said  to  ridicule  what  is  called  the  farce 
of  making  treaties  or  compacts  with  na- 
tives in  an  uncivilized  state,  for  the 
sovereignty  and  soil  of  the  countries  in 
their  occupancy.  How  stands  our  title  to 
the  Eastern  Settlement  of  the  Cape  of 
Good  Hope?  By  compacts  with  the 
Caffres.  How  stands  it  with  respect  to 
Sierra  Leone?  By  compacts  with  the 
natives  likewise  ?  How  have  our  titles  to 
the  soil  in  that  vast  region  which  has  been 
settled  in  Canada  since  its  conquest,  been 
acquired,  but  by  purchase  from  the  natives, 
whose  right  to  the  soil  we  never  disputed  ? 
Lord  Normanby,  in  his  despatch  of  14th 
August,  1839,  to  Captain  Hobson,  states 
that  we  acknowledge  New  Zealand  as  a 
sovereign  and  independent  State,  so  far 
as  it  was  possible  to  make  that  acknow- 
ledgment in  favour  of  the  people  com- 
posed of  numerous  dispersed  and  petty 
tribes.  Adverting  to  the  Colony  which  had 
recently  sailed  from  this  country,  and  the 
necessity  of  establishing  amongst  them  some 
settled  form  of  civil  government,  his 
fiordship  says — 

''The  spirit  of  adventure  having  thus  been 
effectually  roused,  it  can  no  longer  be  doubted 
that  an  extensive  settlement  of  British  sUb- 
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jects  will  be  rapidly  established  in  New  Zea- 
land ;  and  that,  unless  protected  and  restrained 
by  necessary  laws  and  institutions,  they  will 
repeat,  unchecked,  in  that  quarter  of  the  globe 
the  same  process  of  war  and  spoliation,  under 
which  uncivilized  tribes  have  almost  invariably 
disappeared  as  often  as  they  have  been  brought 
into  the  immediate  vicinity  of  emigrants  from 
the  nations  of  Christendom.  To  mitigate, 
and,  if  possible,  to  avert  these  disasters,  and 
to  rescue  the  emigrants  themselves  from  the 
evils  of  a  lawless  state  of  society,  it  has  been 
resolved  to  adopt  the  most  effective  measures 
for  establishing  amongst  them  a  settled  form  of 
Civil  Government.  To  accomplish  this  de- 
sign is  the  principal  object  of  your  mission." 

This  means  the  acquisition  of  the  Sove- 
reignty by  treaty  with  the  chiefs  of  the 
tribes.  Lord  John  Russell,  in  bis  despatch 
of  the  9th  of  December,  1840,  to  Captain 
Hobson,  adverting  to  the  formal  recogni- 
tion of  New  Zealand  as  an  Independent 
State  in  1835,  to  the  condition  of  the  peo- 
ple (viz.,  the  New  Zealanders),  and  to 
their  competency  to  cede  the  Sovereignty 
on  behalf  of  the  people  at  large  to  Great 
Britain,  writes  thus:-— 

*'  Amongst  the  many  barbarous  tribes  with 
which  our  extended  Colonial  Empire  brings 
us  into  contact  in  different  parts  or  the  globe, 
there  are  none  whose  claims  on  the  protection 
of  the  British  Crown  rests  on  grounds  stronger 
than  those  of  the  New  Zealanders.  They  are 
not  mere  wanderers  over  an  extended  surface, 
in  search  of  a  precarious  subsistence ;  nor 
tribes  of  hunters,  or  of  herdsmen ;  but  a  peo- 
ple among  whom  the  arts  of  government  have 
made  some  progress — who  have  established 
by  their  own  customs  a  division  and  appro- 
priation of  the  soil — who  are  not  without  some 
measure  of  agricultural  skill,  and  a  certain 
subordination  of  ranks,  with  usages  having  the 
character  and  authority  of  law.  In  addition 
to  this,  they  have  been  formally  recognised  by 
Great  Britain  as  an  Independent  State;  and 
even  in  assuming  the  dominion  of  the  country, 
this  principle  was  acknowledged,  for  it  is  on 
the  deliberate  act  and  cession  of  the  chiefs,  on 
behalf  of  the  people  at  large,  that  our  title 
rests.  Nor  should  it  ever  be  forgotten,  that 
large  bodies  of  the  New  Zealanders  have  been 
instructed  by  the  seal  of  our  missionaries  in 
the  Christian  Faith.  It  is,  however,  impossi- 
ble to  cast  the  eye  over  the  map  of  the  globe, 
and  to  discover  so  much  as  a  single  spot  where 
civilized  men  brought  into  contact  with  tribes 
differing  from  themselves  widely  in  physical 
structure,  and  greatly  inferior  to  themselves  in 
military  prowess  and  social  arts,  have  abstain- 
ed from  oppressions  and  other  evil  practices. 
In  many  the  process  of  extermination  has  pro- 
ceeded with  appalling  rapidity.  Even  in  the 
absence  of  positive  injustice^  the  mere  conti- 
guity and  intercourse  of  the  two  races  would 
appear  to  induce  many  moral  and  physical 


evils,  fatal  to  the  health  and  life  of  the  feebler 
party.  And  it  must  be  confessed,  that  after 
every  explanation  which  can  be  found  of  the 
rapid  disappearance  of  the  aboriginal  tril>es  in 
the  neighbourhood  of  European  settlements, 
there  remains  much  which  is  obscure,  and  of 
which  no  well* ascertained  facts  afford  the 
complete  solution.  Be  the  causes,  however, 
of  this  so  frequent  calamity  what  they  may,  it 
is  our  duty  to  leave  no  rational  experiment  for 
the  prevention  of  it  unattempted.  Indeed,  the 
dread  of  exposing  any  part  of  the  human  race 
to  a  danger  so  formidable,  has  been  shown  by 
the  Marquess  of  Normanby,  in  his  original 
instructions  to  you,  to  have  been  the  motife 
which  dissuaded  the  occupation  of  New  Zea- 
land by  the  British  Government,  until  the 
irresistible  course  of  events  had  rendered  the 
establishment  of  a  legitimate  authority  there 
indispensable." 

This  is  an  ample  vindication  of  the  Treaty 
of  Waitangi ;  the  competency  of  the  native 
chiefs  to  make  such  compact ;  and  the  obli- 
gation it  imposes.     The  hon.  and  learned 
Member  for  Liskeard  had  spoken  of  the 
Treaty  with  great  levity.     Perhaps  the 
New  Zealanders  as  a  body,  may  not  ex- 
actly have  known  what  a  Treaty  meant, 
or  understood  any  thing  of  int^matiooal 
law  upon  which  it  proceeded;   but  thar 
chiefs  did.     Right  or  wrong,  the  Treaty 
was   made,  it  exists,  and   its    provinons 
and  stipulations  are  now  well  understood 
by  the  New  Zealand  people.     It  established 
in  New  Zealand  the  sovereign  power  of 
England.      The    natives  know    well  the 
rights  it  secured  to  them — the  august  name 
of  the  Sovereign  of  these  realms  and  the 
character  of   this    country,    are   pledged 
to    that    people,   that    the    Treaty    will 
be  faithfully  observed.     No  measure— no 
course  of  proceeding — no  policy  that  does 
not  observe  the  utmost  good  faith  in  respect 
to  that  Treaty,  can  be  pursued  without  the 
most  serious  consequences.    The  least  in- 
fraction of  that  Treaty — the  least  indiscreo 
tion  committed  now,  with  reference  to  na- 
tive titles  and  rights,  would  unquestionably 
lead  to   the   most   serious  and  deplorable 
results.     The  military  force  at  present  in 
New  Zealand  is  inadequate  to  any  emer- 
gency ;  the  interior  circumstances  and  fea- 
tures of  the  country  are,  in  a  military  sense, 
formidable ;  and  the  habits  and  character  of 
the  natives,  are  such   as  require,  if  once 
roused,  very  considerable  increase  of  force, 
and  of  other  descriptions  than  infantry, 
to  suppress  any  thing  like  a  general  insur- 
rection,   and  desultory  movements;   and 
I  know  not  why  I  should  not  now  state 
the  fact,  that  there  is  not  a  field  guo,  oor 
one  single  artillery  soldier  in  the  whole 
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of  the  South  Australian  Colonies.  I 
have  said,  that  the  foundations  of  the 
British  Colonial  Empire  were  laid  in  Co- 
lonial establishments  very  different  from 
that  which  has  been  attempted,  with  such 
fatal  effects,  in  New  Zealand.  These 
were  of  three  descriptions:  Proprietary 
govemmentSt  Charter  governments,  Pro- 
vincial establishments.  Proprietary  go* 
vernments  are  grants  by  the  Crown  to  in- 
dividuals, in  the  nature  of  feudatory  prin- 
cipalities, with  all  the  inferior  legalities  and 
subordinate  powers  of  legislation  which 
formerly  belonged  to  the  owners  of  Coun- 
ties Palatine.  Of  the  former,  there  does 
now  exist  but  one*  that  of  Hudson's 
Bay.  Charter  governments  are  of  the 
nature  of  civil  corporations,  with  the 
powers  of  making  by-laws  for  their  own 
interior  regulation.  Provincial  establish- 
ments, are  formed  by  commissions  issued 
by  the  Crown,  which  give  power,  with  royal 
instructions  to  carry  it  out,  to  make  local 
ordinances,  establish  courts  of  Itfw,  muni» 
cipal  institutions,  and  constitute  provincial 
legislative  assemblies.  In  all  these,  the 
rights  of  the  aborigines  to  the  soil, 
are  distinctly  admitted;  and  such  atro- 
cities as  those  committed  in  early  days,  se- 
verely condemned  as  a  breach  of  natural 
justice.  But  a  new  fundamental  principle 
of  Colonial  law  has,  it  seems,  been  dis- 
covered as  announced  by  the  noble  Lord 
the  Member  for  Sunderland,  in  the  Re- 
port of  the  Select  Committee,  drawn  up  by 
that  noble  Lord,  and  which  is  said  never 
to  have  been  controverted.     It  is  this: — 

**  That  the  uncivilized  inhabitants  of  any 
country  have  but  a  qualified  dominion  over 
it,  or  a  right  of  occupancy  only ;  and  that, 
until  they  establish  amongst  themselves  a  set- 
tled form  of  government,  and  subjugate  the 
ground  to  their  own  uses,  by  the  cultivation  of 
it,  they  cannot  grant  to  individuals  not  of  their 
own  tribe  any  portion  of  it,  for  the  simple 
reason,  that  they  have  not  themselves  any 
individual  property  in  it." 

I  should  like  to  ask  where  this  prin- 
ciple of  Colonial  law  is  to  be  found  }  I 
find  it  not  in  Vattel,  nor  in  Vaughan's 
Reports,  nor  in  Stokes,  nor  in  Blackstone. 
It  is  totally  inconsistent  with  a  strict 
observance  of  the  stipulations  of  the  Treaty 
of  Waitangi.  If  carried  out,  it  would 
violate  the  native  rights  which  we  have 
recognised  and  pledged  to  the  New  Zealand 
people.  It  would  warrant  a  repetition  of 
the  worst  atrocities  of  former  times,  which 
the  noble  Lord  the  Member  for  London  so 
forcibly  condemns.    I  suspect  I  know  the 


origin  of  this  new  fundamental  principle  of 
Colonial  law.     It  comes,  I  think,  from  the 
land  in  which  the  black  man  is  a  slave,  and 
the  red  men  of  the  forest  have  been  driven 
and  hunted  from  their  lands,  as  the  Seminole 
and  other  Indians  have  been,  according  to 
the  prescription  or  adjudication  that  In- 
dians have  no  other  property  to  the  soil 
of  their  respective  territories  than  that  of 
mere  occupancy,  and  that  the  complete  title 
to  their  lands  vests  in  the  Government  of 
the  United  States  1   Diametrically  different 
from  this  have  been  the  policy  and  practice 
of  Great  Britain  in  her  adjoining  posses- 
sions— the  Canadas.     There  the  soil  had 
been  obtained  by  compact  with  the  Indians. 
Every  part  of  the  vast  region  now  settled 
has  been  obtained  by  regular  conveyances 
and  compacts  from  the  native  tribes.  I  have 
been  a  party  to  such  compacts  as  a  Com- 
missioner to  treat  with  numerous  and  ex- 
tensive tribes  in  what  were  then  remote  un- 
settled parts.     Every  possible  care  is  now 
bestowed  to  treat  the  aborigines  with  jus- 
tice   and    kindness.      Large    reserves  of 
land  have  been  set  apart  for  them,  which 
they  cannot  alienate.     No  person  can  hold 
a  title   to    land    procured  or   purchased 
from  them.     With  respect  to  what  ought 
to  be  done,  that  is  a  difficult  and   im- 
portant  question.      I    admit   that    it    is 
impossible  to  allow  New  Zealand  to  re- 
main in  its  present  condition;   and  that 
it  is  equally  impossible  either  to  aban- 
don it,  or  to  relinquish  the  colonization 
already  commenced,  consistently  with  what 
is  due   to   the    British  colonists,  and   to 
the   natives.     I   admit  that  the  Colony 
should    be    placed    on    a   comprehensive 
system  of   administration  for  the    bene-, 
fit  of  all  parties.     But  I   do   not  think 
this    could    be    effected  by  erecting  the 
New  Zealand    Company  into   feudatory 
Princes  of  New  Zealand,  by  granting  theuL 
a  Proprietary  Charter.    I  have  the  greatest 
possible  personal  respect  for  the  gentlemen 
composing  that  incorporation-     I  am  far 
from  meaning  them  any  disrespect,  or  ex-* 
pressing  anything  that  can  be  offensive  to 
them.    I  object  to  such  a  grant  being  made 
to  them,  or  to  any  other  set  of  gentlemen. 
I  think  my  noble  Friend  the  Secretary  of 
the  Colonies   did   right  in  declining    the 
proposition  recently   made   by  the   New 
Zealand  Company  to  have  a  Proprietary 
Charter  conferred  upon  them.     I  object  to 
the  Charter  of  1840,  as  to  any  other  mea- 
sure which  necessarily  complicates  the  great 
difficulty  of  administering  and  regulating 
the  government  of  a  distant  and  extensive 
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Colony,  by  creating  authorities  anci  powers 
which  take  the  management  more  or  less  out 
of  the  Queen's  authority  and  functions,  and 
out  of  the  hands  of  her  responsible  advisers. 
1  think  the  failure  of  the  attempt  made  by 
the  New^  Zealand   Company  to  colonize 
New  Zealand,  has  been  so  signal,  that  it 
appears  to  me  utterly  impossible  for  them 
to  proceed  with  credit  to  themselves  and 
advantage  to  the  country  under  the  exist* 
ing  Act  of  Incorporation.     I  think,  there- 
fore, they  should  surrender  their  charter, 
and  that  the  Government  should  extend  to 
New  Zealand  at  a  convenient  time,  and 
the  sooner  the  better,  that  higher  order  of 
Colonial    Government   termed    Provincial 
Establishments,  which  gives  the  power,  as 
J  have  already  stated,  by  Royal  Commis- 
sion and  Royal  Instructions  to  make  local 
ordinances,    to  establish  Courts  of  Law, 
Municipal  Institutions,  and  ultimately  to 
constitute  Provincial  Assemblies,  and  which 
form  altogether  the  Representative  Consti- 
tution of  the   British   Colonies.      I   feel 
convinced  that  it  will   be  impossible   to 
organize   and    establish    order    in    Ni^w 
Zealand,   to    rescue    it  from   the   serious 
evils  with  which  that  Colony  is  menaced, 
remote  as  it  is,   but  by  sending  out  a 
Governor  with  full  poWers,  to  bring  it  for- 
ward in  this  manner ;  and  in  the  mean- 
time, until  British  authoritv  and  British 
law  shall  have  been  established,  and  every 
preparation  made  for  the  location  of  emi- 
grants, the  country  surveyed,  roads  opened, 
bridges  constructed,  town  sites  established, 
and  many  other  preparatory  works,  upon 
all  of  which  the  natives  as  well  as  the  set- 
tlers might  be  employed,  no  considerable 
number  of  settlers  should  be  sent  out ;  and 
then,  in  proportion  as  these  preparations  are 
made,  those  important  islands  may  be  filled 
with  successions  of  colonists  to  a  very  con- 
siderable extent,  to  their  own  advantage  and 
that  of  the  country.  I  shall  vote  against  the 
Motion  of  the  hon.  and  learned  Member. 
Viscount  Howick  concurred  so  much  in 
a  part  of  the  concluding  recommendations 
of  the  honourable  and  gallant  Officer,  and 
so  entirely  agreed  with  him  in  thinking 
that  to  extend  to  New  Zealand  the  princi- 
ples of  self-government  at  the  earliest  pos- 
sible moment  was  the  remedy  most  likely 
to  lead  to  a  better  state  of  afiairs  in  that 
Colony,  that  he  would  not  follow  the  hon. 
and   gallant    Officer  through   the   earlier 
part  of  his  speech.     He  was  the  more  in- 
clined to  abstain  from  so  doing,  because  a 
large  portion  of  the  hon.  and  gallant  Offi- 
cer's speech   was   taken  up  with   finding 


great  fault  with  the  acts  of  the  New  2^- 
land  Company.  On  that  point  he  entirely 
concurred  in  the  opinion  expressed  by  the 
hon.  Member  for  Leominster  (Mr.  Barkly), 
who  had  that  night,  for  the  first  time, 
taken  part  in  their  debates,  in  a  manner 
which  must  have  imparted  to  the  whole 
House,  as  well  as  to  himself,  an  earnest 
desire  frequently  again  to  hear  the  hon. 
Member,  as  he  had  shown  himself  so  well 
calculated  to  assist  and  take  a  share  in  the 
debates  of  that  House.  He  entirely  con- 
curred in  the  observation  of  that  hon. 
Member,  that  the  interest  of  the  New  Zea- 
land Company  in  this  matter  was  alto- 
gether a  minor  consideration  and  a  com- 
paratively unimportant  part  of  this  debate. 
It  was  very  natural  that  his  hon.  and 
learned  Friend  the  Member  for  Liskeard 
(Mr.  C.  B 11  Her),  connected  as  he  was  with 
the  New  Zealand  Company,  should  have 
brought  the  case  of  the  Company  promi- 
nently before  the  House.  He  thought 
that  the  *hon.  and  learned  Member  had 
done  so  with  great  efiect ;  but,  after  all,  it 
seemed  to  him  that  their  interest  was  reallir 

• 

as  nothing  compared  to  the  great  national 
interests  which  were  at  stake — the  interests 
of  this  country — the  interests  of  those  set- 
tlers who  were  now  in  the  Colony,  in  a 
situation  of  so  much  difficulty  and  danger 
— and  the  interests  of  the  natives,  who  he 
thought  were  on  the  whole  the  greatest 
sufferers  from  the  mismanagement  which 
had  taken  place.  In  the  observations  which 
he  meant  to  address  to  the  House,  he 
would,  therefore,  altogether  pass  by  all 
dispute  between  the  New  Zealand  Com- 
pany and  Her  Majesty's  Governnient.  He 
was  the  more  inclined  to  do  so  because, 
after  all  that  they  had  heard,  he  thought 
that  the  purport  of  the  agreement  was  so 
plain  and  simple  that  it  was  impossible  to 
misunderstand  its  real  meaning ;  that,  not- 
withstanding all  the  special  pleading  re- 
sorted to  in  order  to  refute  his  proposi- 
tions, what  had  been  asserted  by  his  hon. 
and  learned  Friend  the  Member  for  Lis- 
keard,  remained  still  untouched  by  any  ob- 
servations which  had  been  made  in  opposi- 
tion to  him.  Passing,  therefore,  altogether 
by  the  question  of  the  particular  interest  of 
the  New  Zealand  Company,  he  thought 
that  the  real  question  for  consideration 
was,  whether  the  policy  which  had  been 
adopted  towards  New  Zealand  had  been 
calculated  to  promote  the  welfare  either  of 
England,  of  the  settlers,  or  of  the  natives. 
He  conceived  that  the  substantial  effect  of 
the  vote  which  they  were  about  to  girc, 
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would  be  to  imply  something  faulty  in  that 
policy.  They  did  not,  by  agreeing  to  go 
into  Committee  of  the  whole  House,  pledge 
themselves  to  the  Resolutions  as  they  stood. 
A  great  part  of  these  Resolutions  he  him- 
self had  written  last  year;  but  still  he 
thought  that  in  the  present  state  of  affairs, 
they  could  not  be  adopted  by  the  House 
without  qualification.  The  substantial 
efiecty  as  he  regarded  it,  of  the  vote  they 
were  called  upon  to  give,  was  simply  this 
— that  the  policy  pursued  towards  New 
Zealand  had  been  faulty,  and  required  to 
be  amended.  As  to  the  mode  of  amending 
it,  the  different  Resolutions  would  after- 
wards come  under  consideration,  and  the 
various  questions  which  would  arise  might 
then  be  discussed  in  detail.  The  Under 
Secretary  for  the  Colonies,  in  his  speech 
last  night,  complained  that  undue  blame 
had  been  thrown,  in  this  matter,  upon  the 
present  Secretary  of  State.  The  hon.  Gen- 
tleman said  that  Lord  Stanley  was  made 
answerable  for  the  faults  committed  by  his 
predecessors,  and  for  many  acts  over  which 
he  had  no  control.  He  meant  not  to  be 
guilty  of  imputing  any  such  exclusive 
blame  to  the  noble  Lord.  He  concurred 
entirely  in  the  opinion  expressed  in  the 
Report  of  the  Committee  of  last  year  by  a 
Resolution  drawn  by  his  noble  Friend  the 
Member  for  Lancashire  (Lord  Francis 
Egerton),  that  the  Treaty  of  Waitangi  was 
only  part  of  a  series  of  injudicious  proceed- 
ings, which  were  commenced  several  years 
anterior  to  the  assumption  of  office  by  the 
present  Government.  That  Resolution  he 
believed  to  be  strictly  in  accordance  with 
the  facts  of  the  case,  and  to  express  the 
simple  truth.  Looking  back  at  all  past 
proceedings,  with  the  benefit  of  their  pre- 
sent knowledge,  it  was  impossible  to  say 
that  any  of  the  successive  Secretaries  of 
State  who  had  held  office  since  the  peace, 
had,  in  their  administrations  of  affairs,  been 
free  from  mistakes.  The  hon.  Gentleman 
the  Under  Secretary  of  State  had  more 
particularly  referred  to  the  recognition  of 
the  independence  of  New  Zealand  in  1831 
or  1832,  which  took  place  when  he  held 
the  situation  in  the  Colonial  Office  now 
filled  by  the  hon.  Gentleman,  as  the  first 
step  which  had  been  adopted  in  the  course 
of  policy  now  so  much  objected  to.  This 
was  true ;  and  he  was  perfectly  prepared  to 
say  that  that  measure,  looking  back  at  it 
now,  with  the  advantages  of  the  informa- 
tion which  they  at  present  possessed  on  the 
subject,  was,  in  his  opinion^  a  mistake.  He 
was  not,  it  is  true,  strictly  speaking,  re- 


sponsible for  the  measure,  since  he  held 
only  a  subordinate  situation  in  the  Colonial 
Office  at  the  time,  and  of  course  the  Secre- 
tary of  State,  not  the  Under  Secretary,  is 
answerable  for  what  is  done ;  but  still,  in 
the  situation  which  he  then  held,  he  had 
the  opportunity  of  expressing  his  opinion 
upon  it ;  and  he  would  not  now  attempt  to 
conceal  that,  with  the  information  then  be- 
fore them  (and  they  were  but  imperfectly 
informed  at  that  time)  as  to  the  real  state 
of  affiiirs,  he  then  firmly  believed  that  mea- 
sure to  be  the  best  which  could  be  adopted, 
and  it  was  so  with  his  full  and  entire  con- 
currence. He  said  this  in  order  to  prove 
that  far  fron^  wishing  to  throw  on  the  pre- 
sent Government  the  exclusive  blame  of 
all  that  had  been  done  amiss  with  reference 
to  New  Zealand,  he  was  willing  to  take 
his  own  share  of  that  blame ;  be  believed 
that  no  Government  could  claim  to  have 
been  entirely  exempt  from  error.  He 
thought,  however,  that  on  the  whole,  the 
Administration  which  was  the  nearest  to 
being  free  from  error  in  this  respect  was 
that  of  his  noble  Friend  the  Member  for 
London  (Lord  John  Russell).  He  thought 
that  if  there  had  been  faults  on  the  part  of 
his  noble  Fnend,  they  had  been  principally 
faults  of  omission,  in  not  giving  sufficiently 
full  and  precise  instructions  to  those  whom 
he  employed,  in  leaving  somewhat  his  views 
and  intentions  to  be  misunderstood  by  his 
subordinates,  and,  perhaps,  also,  there  had 
been  the  mistake  of  an  unfortunate  selec- 
tion of  the  agents  to  be  employed.  No 
one  could  read  the  despatches  of  his  noble 
Friend  without  seeing  there  traces  of 
larger  and  more  statesmanlike  views,  with 
reference  to  New  Zealand,  than  in  the 
despatches  either  of  those  who  preceded  or 
of  those  who  followed  him.  With  respect 
to  Lord  Stanley,  it  would,  he  repeated,  be 
unjust  to  blame  him  for  all  the  errors  that 
had  been  committed.  Many  of  the  diffi- 
culties which  had  since  been  experienced, 
had  already  begun  when  he  assumed  the 
control  of  the  Colonial' Department;  and  in 
particular,  that  mistake  which  had  had  the 
most  serious  effect  of  all  the  mistakes  which 
had  been  committed  in  reference  to  the 
Colonies,  namely,  the  injudicious  selection 
of  those  to  whom  the  powers  of  the  Go- 
vernment in  the  Colony  were  entrusted, 
rested  with  preceding  Secretaries  of  State, 
except  as  regarded  the  case  of  Captain 
Fitzroy ;  an  exception,  undoubtedly  a 
considerable  one,  for  which  Lord  Stanley 
had  to  answer.  Having  thus,  he  hoped, 
sufficiently  diMlaimed  any  intention  of  un- 
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fkirly  blaming  the  present  Secretary  of 
State  for  what  had  been  done  by  his  pre- 
decessors in  office,  he  would  not  embarrass 
himself  any  more  with  the  miserable  per- 
sonal question  of  how  far  the  blame  was  to 
be  divided  between  this  man  and  that  man 
—how  far  it  was  to  be  divided  between 
the  local  authorities  and  the  successive  Se- 
cretaries of  State.  They  should  take  a 
larger  and  higher  view  of  the  subject.  He 
wished  them  to  consider,  not  whether  Lord 
Stanley  or  his  noble  Friend  was  to  blame, 
but  whether  the  policy  pursued  towards 
the  Colony  of  New  Zealand  had  been  wisci 
or  the  reverse;  and  if  the  reverse,  he 
wished  them  to  express  their  opinion  to 
that  effect^  in  order  that  that  policy  might 
be  changed.  This  the  national  interest  re« 
quired,  and  to  that  they  were  bound  to 
address  themselves.  He  thought  that  the 
policy  pursued  towards  New  Zealand  might 
be  fairly  judged  of  by  ite  fruits.  It  seemed 
to  him  that  that  was,  after  all,  the  test  by 
which  every  scheme  of  Government  must 
be  judged.  He  now  wished  to  ask  the 
House  what  were  the  effects  of  the  policy 
pursued  towards  New  Zealand  ?  He  would 
not  take  up  their  time,  at  that  late  hour  of 
the  night,  by  describing  the  present  condi« 
tion  of  affairs  in  that  Colony.  It  was  the 
less  necessary  that  he  should  do  so,  as  the 
hon.  Member  for  Lambeth  (Mr.  Hawes) 
had  already  read  a  most  striking  passage 
from  a  despatch  written  by  Governor  Fitz. 
roy  himself,  painting  in  stronger  language 
than  he  (Lord  Ho  wick)  could  use,  the 
really  disastrous  condition  of  affairs.  The 
hon.  Gentleman  (the  Under  Secretary) 
did  not,  in  fact,  deny  the  difficulties  and 
dangers  of  the  settlers  at  the  present  mo- 
ment. The  question,  then,  was,  how  had 
that  state  of  affairs  been  produced?  The 
hon.  Gentleman  and  the  hon.  and  gallant 
Officer  (Sir  Howard  Douglas)  said,  that  it 
was  entirely  owing  to  the  faulty  conduct 
of  the  New  Zealand  Company.  The  whole 
blame  of  this  state  of  things  was,  it  seemed, 
to  be  thrown  upon  them.  Now  he  did 
not  think  himself  called  upon  to  become 
the  advocate  of  the  New  Zealand  Com- 
pany. If  the  House  were  to  go  into  Com- 
mittee, and  if  any  one  were  to  move  the 
Resolution  which  had  been  agreed  to  by 
the  Select  Committee,  of  which  he  bad 
had  the  honour  of  being  chairman,  ex- 
pressing their  opinion  of  the  irregularity 
and  impropriety  of  the  earlier  proceedings 
of  the  Company,  he  would  be  prepared  to 
concur  in  that  Resolution.  He  thought 
that  colonisation  by  British  subjects  should 


not  be  carried  on,  except  under  the  saustion 
and  the  authority  of  the  Crown.  But,  while 
he  made  this  admissLont  he  could  not  also 
but  feel,  with  his  hon.  and  lesmed  Friend 
(Mr.  C.  BuUer),  that,  after  all,  they  were 
a  good  deal  indebted,  in  some  respects,  to 
the  Company.     They  must  all  greatlj  re- 
joice that  the  magnificent  Islands  in  ques- 
tion had  been  saved  to  the  British  Crown. 
But  for  the  interference  of  the  New  Zea- 
land Company,  it  was  perfectly  dear  that 
they  would  have  been  lost     They  were 
greatly   indebted   to  the  Company  from 
that  consideration;  and  he  felt  bound  to 
say,  that  he  thought  that  their  scheme  of 
colonixation  was  a  greatly  conceived  and  a 
wisely  formed  project;   and  that,  in  the 
execution  of  that  project,  they  had  shoira 
no  common  share,  no  common  amount  of 
xeal,  of  ability,  and  of  perseverance.    It 
might  be  a  question  whether  the  saUing  of 
the  expedition  might  not  have  been  pro- 
perly prevented;  and  as  to  this  he  was 
perhaps,  inclined  to  agree  in  part  with  the 
hon.  and  gallant  Officer  (Sir  H.  Douglas), 
although  he  could  not  go  the  length  of  that 
hon.  and  gallant  Gentleman,  who  had  cer- 
tainly recommended  a  course  which  came 
strangely  from  one  who  denounced  the 
Company  as  rash  and  lawless.     He  could 
not  but  think  that  the  shipping  off  of  the 
whole  of  the  New  Zealand  Company,  with 
all  their  agents  and  settlers,  to  New  South 
Wales,  would  have  been,  at  least,  as  rash 
and  lawless  a  proceeding  as  any  of  which 
the  said  Company  had  been  guilty.    But 
when  the  expedition  had  sailed,  the  right 
way  in  which  to  deal  with  it  was  £at 
which  had  been  adopted  by  his  noble  Friend 
(Lord  John  Russell),  namely,  to  endeavour 
to  come  to  a  cordial  and  friendly  under- 
standing with  the  Directors  of  the  Com- 
pany,  and  to  take  measures  necessary  for 
the  welfare  of  the  settlers,  and  for  carrying 
into  successful  effect  the  Company's  scheme 
of  colonization.    That  was  the  policy  which 
had,  in  his  opinion,  been  most  properly 
adopted  by  his  noble  Friend.     Unfortu- 
nately, that  policy  had  not  been  equally 
adopted  by  those  to  whom  the  powen  o( 
the  Government  in  New  Zealand  were  en- 
trusted; nor  was  it  adopted  by  his  noUe 
Friend's  successor  in  office.     It  seemed  to 
him  that  when  they  said  that  the  disasters 
of  New  Zealand  were  entirely  to  be  sttri* 
bated  to  the  rashness  of  the  Company,  they 
overlooked  two  material  facts.    In  the  first 
place,  he  found,  that  in  the  outset  of  afiairs 
the  settlements,  even  at  Cook's  Strait,  went 
on,  on  the  whole,  very  satisfactorily ;  thst 
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greet  progress  was  tnade^  and  that  while  the 
colonists  received  no  assistance  whatever 
from  the  Government— on  the  contrary, 
while  thej  were  compelled  to  pay  large 
sums  of  money  to  maintain  the  Government 
from  which  they  derived  no  assistance 
whatever,  and  of  which  the  seat  was  esta- 
hllshed  at  a  great  distance  from  their  settle- 
ments ;  still,  until  the  officers  of  the  Go- 
vernment banefully  interfered  to  thwart 
and  impede  their  operations,  for  several 
months  affairs  went  on  very  satisfactorily 
at  Cook's  Strait.  He  found  that  this  was 
the  statement  even  of  the  officers  of  the 
Government  themselves.  It  was  said  that 
the  settlers  and  the  natives  were  then  on 
the  best  possible  terms  with  each  other,  and 
that  everything  there  wore  a  prosperous 
and  a  thriving  appearance,  until,  by  the 
unhappy  policy  pursued,  the  difficulties 
thrown  by  them  in  the  way  of  the  occupa- 
tion of  land  had  given  rise  to  the  confusion 
which  had  since  ensued.  He  thought  that 
no  man  could  attentively  read  the  Papers 
in  which  such  statements  were  made,  with- 
out seeing  that  the  whole  spirit  in  which 
the  officers  of  the  Government  acted  was 
that  of  vexatiously  interfering  with  and 
thwarting  the  settlers  on  Cook's  Strait,  al- 
though, in  spite  of  these  effi>rts,  it  was  not 
until  two  years  after  the  settlement  had 
been  founded  that  the  difficulties  became 
really  serious.  This  was  his  impression 
from  reading  the  correspondence;  but  if 
he  were  mistaken  in  that  impression,  and 
admitting  it  to  be  otherwise,  what  were 
they  to  say  as  to  the  northern  parts  of 
the  island?  The  hon.  Gentleman  the 
Under  Secretary  of  State  had  not  answered 
the  argument  of  his  hon.  and  learned 
Friend  near  him — if  all  that  had  happened 
was  owing  to  the  misconduct  of  the  Com- 
pany, how  happened  it  that  affairs  were 
worse  in  the  northern  than  in  the  southern 
parts  of  the  island  ?  In  the  northern  parts 
of  the  island  the  Company  had  not  inter- 
fered. There  the  Government  had  it  all 
their  own  way.  Whatever  was  wrong 
there,  the  Government  was  responsible  for 
it,  and  it  must  be  solely  attributed  to  their 
mismanagement.  The  northern  parts  of 
the  island,  it  had  been  truly  stated  by  his 
lion,  and  learned  Friend,  had  been  irregu- 
larly colonized  for  a  considerable  number 
of  years.  In  the  early  portion  of  that 
time  great  outrages  and  horrible  crimes  had 
been  committed,  and  there  had  been  fear- 
ful scenes  of  anarchy  and  confusion  ;  but 
still  all  the  information  they  had  received 
proved  that  matters  had  considerably  im- 


proved, that  considerable  changes  for  the 
better  had  taken  place,  and  were  still  in 
progress,  up  to  the  year  1840 ;  that  mis- 
sionaries on  one  side,  and  whalers  on  the 
other,  had  availed  themselves  of  the  great 
natural  resources  of  the  country,  had 
formed  settlements,  and  had  established 
friendly  relations  with  the  natives,  and 
that  something  like  a  civilized  state  of  so- 
ciety had  thus  begun  to  be  created.  No 
doubt  the  absence  of  regular  law  had  been 
felt  to  a  considerable  degree,  and  they 
ought  by  no  means  to  be  surprised  to  hear 
that  offences  had  been  committed ;  but  still 
upon  the  whole  a  considerable  progress  was 
made— trade,  not  to  a  very  small  amount, 
was  carried  on — person  and  property  were 
very  tolerably  secured ;  in  short,  the  real 
and  essential  objects  of  Government  were, 
to  a  great  extent,  answered.  It  was  also 
clear  that,  if  left  to  themselves,  the  settlers 
and  natives  would,  by  degrees,  have  been 
enabled  more  perfectly  to  provide  for  the 
wants  of  a  society  rapidly  becoming  more 
numerous,  and  requiring  a  more  regular 
organization.  If  they  compared  the  state 
of  things  in  1840,  and  in  1832,  it  was  im- 
possible to  doubt  that  great  progress  must, 
in  this  respect,  have  been  made.  An  hon. 
Friend  near  him  reminded  him  that  in 
1832  the  barbarities  committed  in  New 
Zealand  were  so  monstrous,  that  it  was 
actually  found  necessary  to  prohibit  intro- 
ducing into  this  country,  as  matters  of 
curiosity,  the  heads  of  New  Zealanders, 
which  were  preserved  by  a  peculiar  pro- 
cess of  their  own.     Thev  had  distinct  evi- 

m 

dence,  as  he  remembered  when  he  was 
in  the  Colonial  Office,  that  in  New  Zea- 
land men  were  actually  killed,  for  the  pur- 
pose of  preserving  their  heads  by  this  pecu- 
liar process,  in  order  that  those  heads 
might  be  sold  as  articles  of  curiosity  for  the 
museums  of  Europe.  In  1840,  great  pro- 
gress had  been  made.  Cannibalism  in  the 
northern  parts  of  the  island  had  almost 
disappeared ;  the  outrages  formerly  so  com- 
mon were  no  longer  heard  of ;  and  the 
undoubted  fact,  that  trade  and  industry 
were  rapidly  increasing,  proved  that,  how- 
ever rude  the  means  by  which  this  was  ac- 
complished, order  and  security  were  very 
tolerably  preserved.  But  it  so  happened 
that  from  1840 — from  the  moment  the 
authority  of  the  British  Crown  was  estab- 
lished— from  the  moment  they  had  taken 
that  step  for  preserving  order  and  securing 
the  progress  of  civilization — from  the  mo- 
ment that  they  had  thus,  as  they  hoped 
provided  against  the  evils  of  anarchy  and 
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for  the  due  security  of  property— from  that 
very  moment,  instead  of  things  improving, 
they  became  far  worse  than  they  had  been 
before,  and  the  evils  of  anarchy  were 
greater  than  at  any  former  period.  He 
asked  them  how  they  accounted  for  this? 
It  was  impossible  for  them  to  account  for 
it  otherwise  than  by  admitting  that  there 
must  have  been  some  great  error  in  their 
policy.  The  Government  of  the  country 
must,  he  said,  have  been  ill  conducted,  or 
such  serious  evils  could  not  have  followed. 
If  there  had  been  a  wise  policy — if  there 
had  been  a  vigorous  policy  —  it  was  not 
possible  but  that  good  must  have  followed, 
and  not  evil,  from  the  introduction  of  Bri- 
tii»h  laws.  Looking  to  the  results  of  the 
policy  which  had  been  adopted,  and  to  the 
undeniable  facts  he  had  mentioned ,  it 
seemed  therefore  clear  that  there  must  have 
been  some  great  fault  in  their  policy,  and 
there  would,  he  thought,  be  no  difficulty 
in  tracing  that  fault  to  its  source,  nor  in 
showing  how  had  been  produced  that  state 
of  things  which  now  existed.  The  fault 
of  their  policy  was  that  adverted  to  in  the 
Report  of  last  Session  ;  it  was  that  an  en- 
tirely erroneous  system  had  been  adopted 
in  determining  the  ownership  of  land  and 
in  granting  titles  to  it,  and  also  that  there 
had  been  a  total  want  of  proper  firmness  in 
making  their  authority  obeyed  and  re- 
spected by  the  native  tribes.  As  to  the 
evils  which  had  arisen  from  the  unsettled 
state  of  the  land-claims,  he  was  saved  from 
the  necessity  of  offering  any  proof  by  the 
admissions  that  had  been  made  by  the 
Under  Secretary  of  State,  by  Captain 
Fii2roy,  by  Lord  Stanley,  and  by  every 
Gentleman  who  had  spoken  on  the  subject. 
He  believed  it  to  be  u  fact  disputed  by 
none,  that  the  uncertainty  which  had 
existed  so  long  with  reference  to  the  claims 
to  land  had  been  the  main  source  of  all  the 
difficulties  which  had  been  experienced. 
The  question  then  arose,  how  had  it  hap- 
pened that  the  land- claims  had  been  allowed 
to  continue  so  long  unsetiled  ?  The  Com- 
mittee of  last  year  came  to  the  conclusion 
that  this  had  been  occasioned  by  the  mis- 
taken policy  adopted  by  the  local  authori- 
ties, and  supported  by  the  present  Secretary 
of  State,  and  the  erroneous  construction 
put  upon  the  Treaty  of  Waitangi.  On  the 
other  hand,  the  bon.  Gentleman  (Mr. 
Hope)  had  gone  at  great  length  into  an 
argument,  of  which  the  object  was  to  dis- 
prove this  conclusion,  and  to  show  that  the 
Report  of  the  Committee  of  last  year  did 
not  put  tho  true  ooostruction  upon   the 


Treaty  of  Waitangi — that,  on  the  con- 
trary, the  Treaty  had  been  correctly  under- 
stood by  Lord  Stanley ;  if  time  permitted 
him,  he  would  have  no  difficulty  in  meet- 
ing that  argument.  He  firmly  believed 
that  the  correct  construction  had  been  put 
upon  the  Treaty  by  his  noble  Friend  the 
Member  for  London,  in  the  Charter  of  the 
Colony  bearing  the  great  seal,  and  his  in- 
structions to  the  Governor  under  the  Sign 
Manual.  He  admitted,  indeed,  that  there 
were  expressions  used  by  Lord  Normanby 
that  were  not  altogether  consistent  with  this 
interpretation — he  admitted  that  some  ex- 
pressions could  be  quoted  from  Lord  Nor- 
manby's  despatches  which  it  could  not 
fairly  be  denied  gave  considerable  support 
to  the  argument  urged  by  the  hon.  Gen- 
tleman on  this  point.  Notwithstanding 
this,  however,  he  still  felt  no  doubt  that 
the  interpretation  put  upon  the  Treaty  by 
the  Committee  might  be  shown  to  be  the 
true  one;  but  he  would  not  detain  the 
House  by  then  attempting  to  support  this 
conclusion,  because  it  seemed  to  him  alto- 
gether unnecessary  to  do  so,  since,  even 
admitting  the  hon.  Gentleman's  construc- 
tion of  the  Treaty  to  be  the  right  one- 
admitting  it  to  be  so,  for  the  sake  of  argu- 
ment— still  he  said  that  this  did  not  in  the 
slightest  degree  meet  the  allegation  that  the 
difficulties  which  had  arisen  with  respect 
to  the  titles  to  land  were  the  natural  re- 
sult of  the  impolitic  measures  that  had 
been  adopted.  He  contended  that,  from 
their  own  account  of  these  transactions, 
from  what  appeared  on  the  face  of  these 
Papers,  it  was  plain  that  Her  Majesty's 
Government,  and  the  authorities  under 
them,  had  acted  most  injudiciously  with  re- 
ference to  the  land.  His  complaint  was, 
that  neither  those  entrusted  with  authority 
in  the  island,  nor  Her  Majesty's  Govern- 
ment at  home,  had,  since  the  period  that 
the  noble  Lord  the  Member  for  London 
had  quitted  office,  understood  the  paramount 
importance  of  maintaining  for  the  Crown 
the  complete  administration  of  the  waste 
lands,  if  they  had  been  aware  of  that ;  if 
they  had  felt  the  extreme  importance  of 
maintaining  the  power  of  the  Crown  over 
all  unoccupied  and  unused  land,  be  said, 
that  understanding  the  terms  of  the  Treaty 
as  they  understood  it,  there  could  have  been 
no  difficulty  in  obtaining  that  complete 
control.  Adopting  their  own  interpreta- 
tion of  the  Treaty  of  Waitangi,  it  was  ad- 
mitted that  it  gave  to  the  Crown  an  un- 
limited right  of  pre-emption  in  respect  to 
all  land  held  by  the  natives  of  New  Zea- 
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land  ;  and  maintaining  this  right,  and  al- 
lowing no  sale  of  lands  but  to  the  Crown, 
would  have  been  quite  sufficient  to  have 
attained  the  object  in  view,  that  of  estab- 
lishing the  right  of  the  Crown  to  all  waste 
lands.  Had  the  vital  importance  of  this 
been  understood,  by  simply  maintaining 
the  right  of  pre-emption,  for  a  very  small 
consideration  the  Government  mi<;ht  have 
practically  obtained  from  the  natives  a 
control  over  all  lands  not  used  by  them  ; 
and  that  course,  he  said,  would  have  been 
really  advantageous  to  the  natives,  ad- 
vantageous to  the  settlers,  and  advan- 
tageous to  all  parties  concerned.  His 
hon.  and  learned  Friend  had  very  clearly 
shown,  on  the  previous  day,  that  with 
respect  to  such  unused  land,  the  real 
interest  of  the  natives  was  not  that  they 
should  be  permitted  themselves  to  sell  the 
land,  for  money  or  goods,  which  they  were 
sure  improvidently  to  waste,  but  to  have  it 
sold  by  the  constituted  authorities  in  such 
a  manner  as  to  ensure  its  regular  occupa- 
tion, and  to  have  the  price  obtained  for  it 
WQ  applied  as  to  encourage  the  investment 
of  capital  and  settlement*  Captain  Fitz- 
roy  himself,  in  common  with  every  other 
person,  had  admitted  that  a  large  portion 
of  the  land  was  utterly  valueless  until  a 
value  was  given  to  it  by  European  settle- 
ment :  no  claim,  on  the  score  of  justice,  to 
be  largely  paid  for  permission  to  occupy  it, 
could  therefore  be  set  up  on  behalf  of  the 
natives;  and  his  hon.  Friend  had  also 
shown  that  to  compel  the  settlers  to  give  a 
large  price  for  the  land  to  the  natives  was, 
for  their  welfare,  a  most  imprudent  course. 
This,  indeed,  was  distinctly  admitted 
even  by  the  Protector,  Mr.  Clark,  who 
had  taken  so  active  a  part  in  main- 
taining what  he  considered  the  rights 
of  the  natives,  as  in  one  of  his  Re- 
ports he  pointed  out  that  the  sudden  afflu- 
ence to  which  they  had  been  raised  had 
been  injurious  to  their  moral  improve- 
ment. The  hon.  and  gallant  Officer  op- 
posite said  that  what  was  most  wanted  was, 
opening  roads  and  building  bridges  through- 
out the  country :  this  was  most  true ;  but 
if  the  Government  threw  away  the  money 
obtained  for  land  (which  ought  to  afford 
the  means  of  meeting  these  wants  of  an 
infant  settlement)  by  giving  large  sums  to 
the  natives,  they  must  come  upon  the  set- 
tlers for  contributions  to  open  those  com- 
munications throughout  the  country  which 
had  been  suggested.  The  principle  of  the 
New  Zealand  Company  was  the  proper  one : 
it  was  to  sell  the  land  (by  which  the/  en- 


sured its  being  distributed  to  those  who 
meant  to  use  it,  since  none  others  would 
pay  for  it  a  considerable  price),  and  then 
employ  the  price  given  in  emigration  to 
the  country,  and  on  public  works;  thus 
returning  to  those  who  bought  the  land, 
the  money  in  the  best  manner  and  the 
most  useful  to  them.  Every  shilling  which, 
instead  of  being  thus  employed,  was  wasted 
by  giving  it  to  the  natives  for  what  to 
them  was  of  no  value,  was  a  shilling  with- 
drawn from  objects  that  might  be  benefi- 
cial to  the  native  and  the  settler.  It  was 
then  in  order  that  the  waste  land  might 
be  thus  made  use  of,  that  it  was  so  desira- 
ble that  the  title  of  the  Crown  to  all  such 
land  should  be  established;  and  he  con- 
tended that,  even  granting  it  to  have  been 
right  to  put  the  hon.  Gentleman's  (Mr. 
Hope's)  construction  upon  the  Treaty,  the 
local  authorities,  if  they  understood  the 
importance  of  this  principle,  would  have 
obtained  from  the  native  tribes  their  acqui- 
escence in  the  plan  of  the  land  being  dis- 
posed of  to  the  Crown ;  above  all  they 
would,  as  they  were  clearly  entitled  to  do, 
have  put  a  stop  to  all  dealings  between  the 
natives  and  private  settlers  fur  land,  which, 
of  all  practices,  was  the  most  injurious  that 
could  have  been  allowed  to  go  on.  When 
the  news  went  out  that  his  noble  Friend 
had  concluded  a  bargain  with  the  Com- 
pany, it  was  the  duty  of  the  officers  not  to 
have  found  fault  with  the  alleged  sales  of 
land  by^be  natives  to  the  Company,  not 
with  an  inquisitorial  and  pettifogging 
jealousy  to  seek  out  for  flaws  in  the  title 
by  which  lands  were  held  by  them.  It  was 
their  duty,  on  the  contrary,  if  they  found 
the  supposed  purchases  by  the  Company 
disputed  by  the  natives,  to  adopt  the  most 
effectual  and  speedy  means  in  their  power 
to  cure  this  defect  in  the  Company's  title, 
and  with  that  view  should  have  endeavour- 
ed, on  the  part  of  the  Crown,  and  at  the 
least  possible  cost,  to  purchase  the  lands 
from  the  natives,  and  then  dispose  of  them 
to  the  Company.  If  that  had  been  done, 
no  one  could  doubt  that  none  of  the  evils 
that  had  since  happened  could  have  oc 
curred.  If  the  natives  had  known  that 
they  could  sell  to  nobody  else  but  the 
Crown,  there  could  have  been  no  doubt  of 
the  Crown  being  able  easily  to  gain  pos- 
session. If  this  policy  had  been  followed 
from  the  beginning,  there  would  have  been 
no  difficulty  in  obtaining  the  acquiescence 
of  the  natives,  and  in  satisfying  even  them 
that  it  was  the  course  most  for  their  bene- 
fit.   Instead  of  this,  the  local  authorities 
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proceeded  to  investigate  the  titles  of  the 
~  to  the  lands  in  the  most  hostile 


spirit.  The  course  actually  adopted  was  to 
assume  that  the  natives  had  a  complete 
knowledge  of  the  nature  of  landed  pro- 
perty, and  that  it  was  the  duty  of  the  Pro- 
tectors on  their  behalf  to  extort  the  highest 
possible  price  for  unoccupied  land.  This 
was  the  principle  adopted  in  the  proceed- 
ings of  the  Court  of  Claims — every  claim 
to  land  was  thus  investigated— the  6011^ 
Jide  nature  of  the  sale  was  required  to  be 
established,  whether  a  proper  price  had 
been  paid  for  the  land,  ana  whether  the 
native  title  to  the  land  had  been  a  good 
one;  these  were  things  to  be  judged  of  by 
a  gentleman  going  out  from  this  country, 
who  was  altogether  unacquainted  with  the 
native  language  and  native  customs,  and 
who  had  but  imperfect  means  of  communi- 
cating with  the  parties.  It  had  been  justly 
remarked  by  his  hon.  and  learned  Friend, 
that  it  was  in  the  nature  of  uncivilized 
men  to  show  very  little  respect  for  truth, 
and  that  having  the  hope  of  immediate 
gain,  they  were  not  likely  to  be  scrupulous 
in  their  assertions ;  that  having  consumed 
the  articles  which  had  been  given  for  the 
land,  when  encouraged  to  hope  that  they 
might  again  get  paid  for  it,  they  would 
naturally  be  ready  to  deny  past  transact 
tions.  But  the  Court,  in  determining  on 
claims  to  land,  had  not  only  to  decide  on 
the  validity  of  the  alleged  sales,  but  also 
on  the  right  of  the  natives  themselves  to 
the  land  which  they  had  sold.  Conceive 
the  difficulty  of  such  an  inquiry.  It  was 
doubted  whether  the  natives  understood  at 
all,  until  they  acquired  the  notion  from 
the  settlers,  what  was  meant  by  having  a 
riglit  of  property,  according  to  our  ideas,  in 
unoccupied  land  ;  if  they  had  such  an  idea 
at  alli  It  was  of  a  right  depending  on  their 
own  barbarous  customs.  He  remembered 
what  had  happened  in  Committee  on  this 
subject,  though,  being  incidentally  men- 
tioned, it  did  not  appear  on  the  face  of 
their  proceedings.  A  witness  was  brought 
forward  by  the  Under  Secretary  of  State 
to  show  that  the  natives  had  very  correct 
notions  on  the  subject  of  property  in  land. 
This  witneu  said,  in  reply  to  a  question 
from  the  hon.  Member  for  Pontefract 
(Mr.  Milnes),  that  one  chieftain  main- 
tained that  he  had  the  best  title  to  a  parti- 
cular district  because  he  had  eaten  the 
former  owner.  Let  it  be  understood  by 
the  House  that  they  had  sent  out  a  gen- 
tleman full  of  notions  of  the  law  of  real 
prope'" —  *"  ^xisted  in  this  and  other  »• 


vilised  countries,  to  decide  as  to  the  title  to 
lands  held  under  these  barbarous  native 
customs.  Could  it  be  said  that  English- 
men,  who  had  gone  out  to  colonize  a  coun- 
try like  New  Zealand,  and  to  cultivate 
land  lying  in  a  state  of  nature  and  utterly 
useless,  should  be  prevented  from  doing  so^ 
in  deference  to  the  title  of  its  present  pos- 
sessors, which  depended  upon  such  customs 
as  these  ?  Millions  of  acres  of  land  which 
might,  if  these  difficulties  of  title  were  re- 
moved, be  brought  into  cultivation  and 
made  productive,  were  now  lying  waste. 
The  interest  of  all  parties,  natives  as  well 
as  settlers,  was  that  the  land  should  be 
divided  and  brought  into  use  as  soon  as 
possible ;  but  the  effect  of  the  course  which 
had  been  pursued  by  the  Government  was 
to  declare  that  nobody  should  use  it,  but 
that  it  should  be  shut  up  and  excluded 
from  all  human  use  and  human  enjoy- 
ment, until  all  these  complicated  and  con- 
flicting claims  of  title — claims  arising  out 
of  such  transactions  as  he  had  alluded  to, 
were  decided.  It  would  be  as  reasonable 
to  bring  one  of  these  New  ZeaUnd  chiefs, 
and  dress  him  up  in  a  wig  and  gown,  and 
place  him  in  the  Court  of  Chancery  here, 
to  decide  questions  of  title  according  to  the 
laws  and  customs  of  this  country,  as  to 
leave  it  to  a  Court  of  Claims  composed  of 
Englishmen  to  decide  upon  claims  arising 
out  of  these  barbarous  New  Zealand  cus- 
toms. If  it  had  not  led  to  such  serious 
results,  he  would  have  said  that  a  more  lu- 
dicrous  farce  had  never  been  enacted.  And 
when  it  was  known  that  such  mischievous 
follies  had  been  committed  in  the  Colony, 
what  was  the  course  taken  by  the  Govern* 
ment  administering  the  affidrs  of  this 
country,  to  protect  those  of  its  subjects 
who  had  been  induced  to  embark  in  the 
colonization  of  New  Zealand  ?  When  the 
despatch  from  the  Governor,  acquainting 
them  with  these  proceedings,  came  to  their 
hands,  instead  of  putting  an  end  to  the 
difficulty  at  once  in  a  single  despatch 
which  could  not  be  misunderstood,  they 
went  into  all  manner  of  questions  as  to  the 
construction  and  meaning  of  the  Treaty  of 
Waitangi,  and  the  terms  of  the  contract 
between  the  New  Zealand  Company  and 
the  Government.  The  complicated  nature 
of  the  New  Zealand  Company's  claims,  if 
the  mode  of  proceeding  which  had  been 
commenced  was  to  be  continued,  ought  to 
have  been  understood,  and  some  means 
ought  to  have  been  taken  by  the  Govern- 
ment to  get  over  the  difficulty.  He  would 
show  that,  from  the  moment  of  Guvemor 
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Hobson's  arrival,  the  subject  was  brought 
under  the  consideration  of  the  Govem- 
menti  and  the  importance  of  a  speedy  set- 
tlement of  the  land-claims  pointed  out. 
Governor  Hobson,  in  a  despatch  to  the 
Colonial  Office,  dated  20th  February, 
1840,  observed  upon  the  evils  of  the  land 
jobbing,  the  mania  for  which,  he  says,  had 
taken  possession  of  both  Europeans  and 
natives;  and  added  that  the  policy  of 
stopping  that  mania  must  be  obvious  to  all 
who  had  any  notion  of  the  principles  of 
colonization.  Again,  Captain  Hobson 
says— 

**  I  fear  conflicting^  claims  will  be  brought 
under  the  consideration  of  the  Commissioners, 
the  effect  of  which  will  be  to  create  a  violent 
ferment.  Many  large  tracts  of  land  were 
sold  some  years  ago,  at  a  price  which  bears 
DO  proportion  to  the  present  value ;  and  this 
fact  exasperates  the  natives,  who  imagine  they 
were  overreached  by  the  purchasers.  And 
another  germ  of  discord  is  the  conflicting 
claims  of  the  natives,  claims  suggested,  in 
many  instances,  by  interested  Europeans.*' 

The  first  thing  that  ought  to  have  been 
done  was,  as  directed  by  Lord  Normanby 
and  the  noble  Xord  the  late  Colonial  Se- 
cretary, Lord  John  Russell,  to  put  an  end 
to  all  claims  of  a  title  to  land  in  virtue  of 
sales  by  natives;  but  notwithstanding  those 
instructions,  claims  to  land  founded  on 
such  sales  were  allowed  to  be  received.  It 
was  said  it  could  not  have  been  intended 
to  reject  such  claims,  for  the  New  Zealand 
Company  held  lands  the  title  to  which 
rested  on  purchases  from  the  natives ;  but 
the  answer  was,  the  New  Zealand  Com- 
pany most  unwillingly  rested  their  title  on 
these  sales,  only  when  the  British  Govern- 
ment refused  to  maintain  its  authority  in 
the  Islands — when  it  regarded  the  chiefs 
as  civilized  people,  understanding  civilized 
rights,  possessing  them,  and  able  to  exer- 
cise thsm ;  then  it  was,  and  then  only, 
that  the  New  Zealand  Company  felt  them- 
selves obliged  to  avail  themselves  of  the 
only  authority  that  was  admitted.  Then 
it  was  that  they  were  willing  to  gain  land 
by  sales,  and  to  sell  that  land  again  before 
they  had  intimation  of  those  sales  being 
recognised.  But  the  fact  was,  the  sales 
were  considered  null  the  moment  the  au- 
thority of  the  Government  was  established, 
and  from  that  time  the  New  Zealand 
Company  rested  their  claim,  not  on  their 
alleged  purchases,  but  on  the  grant  of  the 
Crown.  That  this  was  so  was  shown  by 
the  fact,  that  only  a  small  part  of  the  land 
alleged  to  have  been  bought  from  the  na- 
tives had  been  assigned  to  the  Company ; 


and  the  land  so  assigned  had  been  as« 
signed,  not  on  account  of  the  payments 
made,  but  on  account  of  the  expenses  in- 
curred upon  it.  Now  if  the  original  sales 
were  good  at  all,  if  they  were  to  be  con- 
sidered as  valid  transactions,  they  must 
give,  not  a  partial  claim,  but  a  claim  to 
the  whole  of  what  was  supposed  to  have 
been  bought.  The  Government  did  not 
regard  the  supposed  purchases,  whether 
by  the  New  Zealand  Company  or  by  indi- 
viduals, in  this  light:  they  were  pro- 
nounced altogether  null  and  void ;  but  to 
meet  the  equitable  claims  of  those  who  had 
commenced  the  settlement  and  occupation 
of  the  land,  it  was  provided  that,  not  by 
virtue  of  any  right  or  claim,  but  on  consi- 
derations of  policy,  a  certain  quantity  of 
land,  in  proportion  to  the  expenditure  in- 
curred, was  not  to  be  adjudged,  but  to  be 
granted  by  the  Crown  to  the  parties  by 
whom  that  expenditure  had  been  incurred. 
This,  it  is  clear  from  the  Papers,  was  the 
original  intention  of  the  Government,  par- 
ticularly of  my  noble  Friend  the  Member 
for  London,  while  he  held  the  office  of 
Secretary  of  State;  and  the  fatal  error 
that  was  committed  was,  that  this  inten- 
tion was  not  carried  into  effect,  but  these 
claims  were  submitted  to  the  adjudication 
of  a  Commissioner  who  endeavoured  to 
decide  upon  them  according  to  the  inappli- 
cable principles  of  English  law,  and  not 
according  to  natural  equity  and  the  pecu- 
liar circumstances  of  an  uncivilized  coun<« 
try.  The  Papers  before  the  House  show- 
ed what  had  been  the  working  of  this 
mode  of  proceeding.  In  one  case,  the 
Governor  wrote  to  say  that  he  hoped  to 
prevail  on  a  certain  chief  (Te  Whero- 
Whero)  to  accept  a  composition  of  250/. 
for  the  claim  he  made  for  land  admitted 
to  have  been  fairly  bought  by  Colonel 
Wakefield  from  the  occupants  at  the  timC) 
but  for  which  this  new  claim  was  after- 
wards made.  This  claim  the  Government 
and  the  Commisidoner  recognised,  and 
made  themselves  the  instruments  of  ob- 
taining from  the  Agent  of  the  Company, 
as  a  compromise,  a  further  payment  of 
250L  And  what  did  the  House  suppose 
was  the  nature  of  this  claim  ?  The  Go- 
vernor, in  a  subsequent  despatch  statedi 
that — 

<<The  Waikato  tribe,  under  the  chief  Te 
Whero-Whero,  conquered  and  drove  away 
the  Ngati-awas  from  Taranaki  in  1834,  leav- 
ing only  a  small  remnant,  who  found  refuge 
in  the  mountains  of  Cape  Egmont ;  and,  hav- 
ing pretty  well  laid  waste  the  country,  and 
carried  off  a  number  of  slaves,  they  retired  to 
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their  own  district,  od  the  banks  of  the  Wei- 
kato." 

That  was  in  1834,  and  they  never  came 
near  the  district  again  till  1839.  But, 
then.  Colonel  Wakefield  having  bought 
the  land  from  those  who  were  actually 
in  occupation,  the  claim  of  these  conquer- 
ors, claims  founded  in  open  and  unblush- 
ing violence,  were  recognised  and  enforced 
by  the  Governor,  and  a  Treaty  for  the 
purchase  of  the  land  was  made  with 
these  conquerors,  who  had  not  returned 
to  it  for  five  vears,  and  never  would  have 
returned  if  the  whites  had  not  settled 
upon  it.  These  claims  were  evidently  made 
with  no  other  object  than  to  extort  mo- 
ney from  the  white  settlers,  to  the  great 
injury  of  the  natives  themselves,  as  he 
had  shown,  yet  they  were  acknowledged 
by  the  Government,  and  250/.  promised 
to  be  paid  in  discharge  of  them.  Bur,  as 
might  have  been  expected,  the  moment 
that  promise  was  made  the  demand  in- 
creased, the  terms  were  raised,  and  new 
difficulties  were  interposed  in  the  way  of 
securing  the  purchasers  in  their  title  to 
the  land :  and,  as  if  to  show  more  com- 
pletely the  absurdity  of  such  a  course  of 
proceeding,  the  slaves  who  had  been  car- 
ried away  by  these  conquerors  came  after- 
wards, and  put  forward  their  claims  as  the 
original  possessors.  And  Governor  Fitzroy 
at  once  overturned  Mr.  Spain's  judgment 
in  an  elaborate  paper,  which  showed  the 
degree  of  absurdity  to  which  the  matter 
was  carried,  drawn  up  with  all  the  sub- 
tlety of  an  English  lawyer,  and  in  which 
it  was  declared  that  men  did  not  lose  their 
title  to  the  land  by  being  carried  away  as 
slaves.  These  subsequent  claims  were  held 
good  by  Govenior  Fitzroy,  and  payment 
to  the  conquerors  was  held  to  be  insuffici- 
ent, and  a  further  payment  was  said  to  be 
due  to  the  conquered.  Was  there,  he 
asked  the  House,  even  common  sense  in 
such  a  policy  ?  Mr.  Commissioner  Spain 
went  out  with  an  impression  imbibed  from 
our  own  notions  of  law,  that  titles  to  land 
were  not  lightly  to  be  dealt  with  ;  but  it 
seemed  from  the  last  Papers  laid  lief  ore 
the  House  that  experience  had  opened  his 
eyes  to  the  folly  of  such  arrangements  as 
those  for  which  Governor  Fitzroy  contend- 
ed. On  the  2nd  of  July  last  Mr.  Spain 
gave  this  opinion  :^- 

"One  fact,  however,  that  has  every  day 
forced  itself  upon  my  observation,  1  think 
applicable  to  my  present  argument.  I  have 
travelled  over  a  country  where  I  found  iniU 
lioos  of  acres  of  first-rate  available  laod|  upon 


which  the  human  fool  had  scarcely  ever  trod, 
showing  the  capability  of  this  coootrf  for 
maintaining  a  very  large  popnlation ;  and  it 
does  appear  truly  lamentable  that  the  present 
few  inhabitants  should  be  differing  on  the 
subject  of  land,  where  there  is  so  much  more 
of  that  commodity  available  for  every  purpose 
than  can  be  requred  for  centuries  to  come. 
I  am  clearly  of  opinion  that,  at  the  Ilutt, 
Wanganui,  Taranaki,  and  other  places,  the 
natives,  attracted  by  European  setdements, 
and  feeling  the  advantages  of  bartering  with 
the  settlers,  have  come  and  cultivated  land  in 
the  immediate  neighbourhood  of  those  place), 
which  they  would  not  otherwise  have  thought 
of  taking  possession  of.  Again,  at  Taranaki 
I  found  the  natives  little  disposed  to  abide  by 
my  award,  and  offering  various  obstractioas 
to  the  settlers,  not  because  they  wanted  the 
land  themselves,  but  merely  to  prevent  the 
Europeans  from  making  use  of  it.*' 

All  these  obstacles  had  arisen  from  tlie 
natives  having  been  taught  that,  by  ob- 
structing as  much  as  possible  the  settle- 
ment of  the  land  titles,  they  might  extort 
more  from  the  Europeans.  And  to  this 
process  there  was  no  end ;  for  every  new 
claim  was  admitted,  no  matter  how  manr 
had  been  previously  settled.  There  was 
actually  a  proclamation  that  no  waste  or 
unoccupied  land  was  to  be  taken  and 
brought  into  cultivation,  even  though 
wanted  for  the  purpose  of  raising  food,  to 
which  any  native  should  put  forward  a 
claim ;  and  that  without  any  inquirr 
whether  such  claim  were  well  founded  or 
not.  Again,  he  asked,  was  there  com- 
mon sense  in  such  a  policy  ?  He  contend- 
ed that  this  policy  was  the  main  cause  of 
all  the  difficulties  that  had  occurred  in 
New  Zealand.  And  let  him  observe,  the 
case  he  had  stated  was  by  no  means  an 
isolated  one,  for  in  his  despatch  the  Go- 
vernor went  on  to  sav : — 

"  I  have  mentioned  this  case  as  the  type  of 
one  hundred  others,  merely  to  show  yoor 
Lordship  how  difficult  it  is,  unsupported  by 
power,  to  conclude  any  real  bargain  with  (he 
natives  ;  for  it  is  evident  that  io  this  ease  Te 
Whero-Whero  has  presumed  on  his  imposing 
position,  and  my  evident  weakness,  and  that 
I  am  compelled  to  assume  an  independence 
which  I  certainly  cannot  maintain." 

This  was  the  Governor's  statement,  and  he 
told  them  of  the  avowed  and  undisguised 
extortion  to  which  he  was  compelled  to 
submit.  They  saw  what  had  resulted  fnnn 
this  policy ;  but  what  might  have  been 
expected  had  the  Government  acted  on 
different  principles?  If  they  had  said  to 
the  natives,  "The  right  of  pre-eropuoa 
you  have  given  to  the  British  Govemmeati 
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we  will  give  you  for  the  land  what  it  is 
worth  to  you  when  we  find  you  in  actual 
occupationi  and  for  the  purposes  of  settle- 
ment it  is  necessary  you  should  remove 
from  ity  but  you  shall  not  be  required  to 
remove  from  it  without  your  consent; 
but  for  the  land  which  you  do  not  oc- 
cupy, which  you  make  no  use  of,  and 
which  is  of  no  value  to  you,  you  are 
entitled  to,  and  must  expect,  no  remu- 
neration whatever.  The  advantage  you 
are  to  look  for  is,  that  by  giving  it  to 
us  we  shall  employ  it  more  to  your  be- 
nefit than  you  could  yourselves ;  we  shall 
improve  the  land,  make  roads  and  bridges, 
and  open  communications  through  the 
country ;  we  will  bring  settlers  who  will 
be  advantageous  customers  to  you  3  and  at 
the  same  time  there  will  be  the  reserves 
for  your  benefit.*'  He  had  no  doubt  that 
if  this  language  had  been  held  with  pro- 
per firmness,  the  acquiescence  of  the  na- 
tives would  have  been  at  once  obtained. 
Some  little  difficulty  might  have  been  ex- 
perienced at  first ;  but  the  facility  which 
they  had  shown  in  alienating  the  land,  and 
selling  it  to  other  parties,  convinced  him 
that  if  it  had  been  made  clear  to  them 
that  they  could  thus,  and  thus  only, 
obtain  the  advantages  they  required— of 
trade  with  the  Europeans -— the  Crown 
would  have  become  possessed  of  all  the 
land  in  New  Zealand,  and  the  settlers 
would  have  been  in  quiet  possession  of 
their  land  5  there  would  have  been  none 
of  these  unfortunate  disputes,  but  indus- 
try would  have  made  progress,  capital 
would  have  been  invested,  a  regular  de- 
mand for  native  labour  would  have  sprung 
up,  and  the  means  of  maintaining  the 
chiefs  in  their  relative  positions  to  their 
fellow  countrymen  have  been  found  \  the 
amalgamation  of  races  would  have  gone 
on,  and  the  noblest  scheme  of  colonization 
attempted  for  two  hundred  years  would 
have  proved  completely  successful.  It  was 
unnecessary  to  go  farther  in  proving  that 
a  most  erroneous  policy  had  been  adopted 
with  reference  to  the  titles  to  land;  he 
would  nexc  endeavour  to  show  from  the 
Papers  on  the  Table  that  the  present  anar- 
chy which  prevailed  in  the  Colony  had 
been  the  result  of  the  want  of  ordinary 
firmness  in  those  to  whom  the  powers  of 
Government  had  been  entrusted ;  that 
European  authority  had  in  the  first  in- 
stance been  greatly  respected  by  the  na- 
tives, but  had,  from  not  being  exerted, 
step  by  step  decayed  and  dwindled  away. 
He  would  show  how  gradual  this  back« 
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ward  progress  had  been,  and  how  differ- 
ent had  been  the  state  of  things  when  the 
British  rule  was  first  established.  It  ap- 
pears that  there  was  in  the  Bay  of  Islands, 
on  the  Idth  of  June,  1840,  rather  a  seri- 
ous disturbance  between  the  natives  and 
some  sailors,  but  at  that  time,  by  the  mere 
interference  of  the  authorities,  it  was  put 
down  without  the  least  difficulty.  About 
the  same  time,  on  the  20th  of  June,  Mr. 
Shortland  went  to  Port  Nicholson,  and, 
though  he  certainly  was  by  no  means  dis- 
posed to  take  a  favourable  view  of  the 
state  of  affairs,  yet  he  tells  the  Gover- 
nor— 

''  I  was  again  assured  of  the  loyalty  of  the 
settlers,  and  that  they  were  actuated  in  their 
proceedings  solely  by  a  view  to  preserve  the 
peace,  and  protect  their  property.  I  have 
great  pleasure  in  informing  your  Excellency 
that  Her  Majesty's  Government  is  fully  estab- 
lished, and  that  both  the  European  and  native 
population  are  in  a  very  satisfactory  state." 

(This  was  a  year  after  Colonel  Wakefield, 
and  near  half  a  year  after  the  Cvha  ar- 
rived.) The  authority  of  Government 
was  at  this  time,  as  it  appears,  fully  es- 
tablished, and  obeyed  both  by  the  settlers 
and  by  the  natives.  A  remarkable  proof 
of  this  was  afforded  by  an  occurrence  that 
took  place  during  this  first  visit  of  Mr. 
Shortland  to  Port  Nicholson.  A  difference 
had  arisen  with  respect  to  some  land  occu- 
pied by  the  natives,  of  which  the  settlers 
wished  to  take  possession ;  from  this  dif- 
ference a  slight  affisy  ensued ;  but  Mr. 
Shortland,  as  representing  the  Governor, 
being  appealed  to,  the  disturbance  ceased. 
Both  Colonel  Wakefield  and  the  natives 
acquiesced  in  his  decision,  and  the  matter 
was  amicably  adjusted.  This  was  in  1840. 
He  would  proceed  now  to  1841.  In  Oc- 
tober, 1841,  Governor  Hobson  wrote  to 
say— 

''On  the  11th  instant  I  returned  to  Auck- 
land, having  completed  my  proposed  tour, 
the  result  of  which  has  been  most  satisfactory, 
both  to  the  European  and  native  population.** 

In  the  same  despatch,  towards  the  end,  he 
observes — 

''  The  native  chiefs  of  the  district  called  on 
me,  and  expressed  the  greatest  confidence  in 
Her  Majesty's  Government,  and  their  willing- 
ness to  comply  with  every  order  I  might  give 
them,  but  they  all  demanded  protection  from 
the  encroachments  of  the  Company,  who,  they 
asserted,  had  mo8t, unscrupulously  appropri- 
ated their  lands.'' 

The   natives  having  obstructed  the  road 
2E 


835 


New  ZecUand^ 


{COMMONS} 


A  djourned  Debate,        8  36 


between  Weliington  and  Wanganuii  hy 
tabooing  tbe  river«  the  Governor  says— - 

*<I  informed  the  principal  chief,  Hiko, 
that  the  right  of  constructing  roads  through 
the  Colony  belonged  to  the  Queen,  aod  that 
^whilst  I  faithfully  supported  the  natives  in 
their  just  rights,  I  would  as  firmly  maintain 
those  of  Her  Majesty,  and  that  I  trusted  I 
should  hear  no  more  of  the  obstructing  of  such 
measures  as  were  iotended  alike  for  the  be- 
nefit of  the  native  and  European  population. 
He  received  this  hint  with  perfect  good  feel- 
ing, and  promised  that  in  future  no  inter- 
ruption should  be  offered." 

At  tbat  time,  then,  nearly  two  years  after 
Colonel  Wakefield's  arrival,  a  very  general 
respect  for  authority  and  submission  to  the 
Government  still  prevailed.  He  was  speak- 
ing of  the  end  of  1841,  but  the  policy  of 
tbe  local  Government,  though  it  had  not 
yet  seriously  impaired  its  authority,  was 
then  beginning  to  produce  its  natural  re- 
sults. He  found  that  about  this  time  Mr. 
Halswell  reports  to  the  Colonial  Secretary, 
that— 

"  A  party  of  natives  had  gone  over  and  set- 
tled on  the  land  on  the  Hutt  which  Mr.  Mason 
had  begun  to  cultivate,  a  considerable  distance 
up  the  country  through  a  rough  and  thickly- 
wooded  country,  some  miles  from  any  other 
settlement,  and  at  present  inaccessible  by 
water.  That  he  had  visited  the  place  and 
settled  the  matter,  inducing  the  natives  to  go 
to  their  own  reserves  for  cultivation." 

This  Report  proves  that  up  to  this  period 
the  settlers,  even  in  isolated  situations,  were 
secure,  and  that  any  little  interruption  they 
met  with  from  the  natives  was  easily  put 
an  end  to,  by  a  very  slight  interference  on 
the  part  of  the  officers  of  the  Government. 
Now,  let  them  mark  the  policy  of  the  Co- 
lonial Government  in  this  instance,  and  how 
naturally  it  led  to  the  subsequent  disorders. 
Could  there  have  been  anything  more  ju- 
dicious than  Mr.  Halsweirs  interference, 
and  his  use  of  the  native  reserves  ?  Yet  on 
the  16th  of  December,  1841,  Mr.  Short- 
land,  the  Colonial  Secretary,  in  answering 
the  letter  communicating  to  him  these  oc- 
currences, says — 

''The  Governor  cannot  sanction  such  a  mode 
of  satisfying  the  native  claims  by  the  Com- 
pany ;"  — 

and  then  he  goes  on  to  direct  Mr.  Halswell 
to  inquire  whether  the  natives  had  not  a 
good  title  to  the  land  in  question.  The  na- 
tives were  prepared  to  so  from  the  land, 
and  to  allow  its  cultivation  by  the  settlers ; 
but  the  Government  officer  was  instructed 
to  suggest  to  them  a  doubt,  as  to  whe- 


ther they  had  not  a  good  claim  to  the  land. 
Such  was  the  policy  which  had  been  acted 
upon  in  New  Zealand,  and  which  it  was 
the  object  of  the  Resolutions  before  the 
House  to  condemn.     So  late  as  December, 
1841,  they  found  Mr.  Clark,   a  Protector 
of  the  aborigines,  setting  forth  the  peace- 
able state  of  the  native  population,  but  re- 
marking upon  the  apprehension  entertained 
as  to  the  results  of  the  disputes  about  land. 
Up  to  this  time,  however,  they  had  the 
natives  respecting  their  authority,  willing 
to  acquiesce  in  what  was  done  for  their  be- 
nefit— ^having  a  great  opinion  of  English 
power  and  of  English  friendly  feeling,  and 
all  parties  unanimous  in  opinion  as  to  the 
absolute  necessity  for  the  settlement  of  the 
disputed  land-claims.   Under  these  circum- 
stances, could  any  one  conceive  the  mad- 
ness of  those  who — holding  authority — did 
not  avail  themselves  of  so  favourable  a  po- 
sition of  affairs  for  the  final  settlement  of 
the  land-claims?    At  this  time,  to  show 
how  great  the  authority  of  Government 
still  was,  he  need  only  refer  to  the  murder 
of  Mrs.  Roberts  and  her  children.     Upon 
that  occasion   the  Qovemor  was  already 
showing  that  timidity  and  pusillanimity  so 
unworthy  of  those  entrusted  with  the  au- 
thority of  the  Crown.     He  appeared  then 
to  shrink  from  taking  the  measures  so  ne- 
cessary in  such  a  case.    The  settlers,  how- 
ever, did  not  share  the  Governor's  timid 
hesitation,  and  owing  to  their  active  en- 
deavours,  the  murderer,  though  he  was 
connected  with  one  of  the  most  powerful 
chiefs  of  the  island,  was  arrested,  brought 
to  trial,  and  the  last  sentence  of  the  law  car- 
ried into  effect  upon  him  without  resistance 
and  without  difiSculty.     But  symptoms  of 
turbulence  and  insubordination  were  fast 
beginning  to  appear.     Three  months  after 
the    execution   of  the  murderer  of  Mrs. 
Roberts,  the  Governor,  who,  at  the  end  of 
1841,  had  only  to  say  the  word  to  put  down 
the  practice  of  taboo,  wrote,  stating  the  re- 
gret with  which  he  heard  of  new  outrages 
taking  place,  the  acts  of  the  natives  being 
provoked  by  a  supposed  desecration  of  ta- 
booed ground.     He  went  on   to  lament 
that  he  had  not  sufficient  power  to  demand 
and  enforce  the  abolition  of  the  practice  of 
taboo,  and  he  stated  that  he  lamented  this 
the  more,  hs  it  generally  happened  that 
the  violence  of  the  natives   was  directed, 
not  against  those  who   had  violated  the 
taboo,  but  against  all  white  settlers  in  ge- 
neral.    He  owned  that  he  was  astonished 
that  a  British  Governor  could  write  that 
he  must  allow  outrage  and  violence  Ui  be 
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perpetrated  against  every  unprotected  white 
settler,  and  that  he  had  no  power  to  hring 
against  that  barbarous  practice  of  taboo. 
Why,  if  the  very  first  time  such  outrages 
were  committed,  they  had  been  dealt  with 
as  they  ought  to  have  been — if  the  offender 
had  been  seized  and  confined  for  a  week  in 
prison,  at  Wellington  or  Auckland— there 
would  have  been  no  repetition  of  the  of- 
fence. The  authority  of  the  Govenment 
was  most  ample ;  but  the  Government 
looked  quietly  on,  and  allowed  its  authority 
to  be  trampled  on,  and  consequently,  as 
might  naturally  be  expected,  it  came  to  be 
utterly  despised  and  set  at  nought.  So 
early  as  November,  1841,  he  found  that  a 
letter  had  been  addressed  by  the  hon.  Mem- 
ber for  Dartmouth  (Mr.  Somes)  to  the 
Colonial  Secretary,  stating  that  he  had  re- 
ceived information  that  the  natives  had 
been  permitted  with  impunity  to  enforce 
by  violence  against  the  settlers  the  obser- 
vance of  the  barbarous  system  of  taboo. 
Would  it  be  believed  that,  in  the  Papers 
upon  the  Table,  there  couid  be  found  no 
despatch  from  the  noble  Lord  the  Secretary 
for  the  Colonies,  in  consequence  of  the  re- 
presentations of  the  hon.  Member  for  Dart- 
mouth, ordering  the  local  authorities  at 
once  to  interfere,  and  declaring  that  the 
practice  of  taboo  could  not  and  would  not 
be  permitted.  Surely,  such  would  have 
been  the  instructions  at  once  sent  out  by 
a  Secretary  of  State  alive  to  the  extreme 
importance,  more  especially  in  dealing 
with  an  uncivilized  people,  of  repressing 
the  first  symptoms  of  insubordination.  No- 
thing of  the  kind  was  done  ;  the  disorders 
were  suffered  to  proceed,  and  so  naturally 
became  more  and  more  serious.  In  1842, 
Mr.  Swainson,  who  had  been  injured  by 
various  outrages  and  encroach nients  on  his 
land,  wrote  to  Mr.  Halswell;  but  that 
gentleman,  having  had  what  was  commonly 
called  a  rap  over  the  knuckles  for  his  for- 
mer interference,  declined  again  to  meddle 
in  the  matter ;  and  for  several  months  a 
correspondence  went  on,  in  which  Govern- 
ment Officers,  Police  Magistrates,  and  Com- 
missioners of  Land  Claims  were  cognizant 
of  the  facts,  that  a  settler's  residence  had 
been  endangered,  that  property  had  been 
destroyed,  that  wanton  outrages  had  been 
committed  ;  but  the  unfortunate  applicant 
for  protection  from  lawless  violence  was 
bandied  about  from  one  to  another,  and 
told  that  he  must  have  recourse  to  a  civil 
action  against  a  native  of  New  Zealand. 
That  was  a  fact  stated,  not  by  the  ser- 
yants  of  the  Company,  but  by  those  hold- 


ing office  under  the  Crown  in  New  Zea- 
land. The  aggressions  on  the  Hutt  re- 
commenced in  February,  1842.  Mr.  Swain- 
son, the  party  aggrieved,  wrote  to  the  Pro- 
tector, Mr.  Halswell,  and  several  letters  at 
intervals  to  the  Police  Magistrate ;  but  no 
redress  was  given,  although  Commissioner 
Spain  himself  confirmed  all  the  facts,  as 
to  the  alleged  open  violence  of  the  natives 
on  Mr.  Swainson's  land ;  and  then  went 
on  to  say — 

'^  Mr.  Swainson  having  now  made  a  formal 
complaint  to  the  civil  power,  His  Excellency 
will  no  doubt  be  put  in  possession  of  all  tlie 
circumstances  of  the  case  by  the  proper  au- 
thorities here;  and  I  have  only  stated  thus 
much,  as  coming  under  my  own  particular  ob. 
servation  upon  the  two  occasions  when  I  felt 
it  necessary  to  be  present  in  order  to  assist, 
if  possible,  in  restoring  harmony  between  the 
parlies;  and  1  felt  more  especially  called  upon 
to  do  so  in  a  case  where  the  natives  upon  Mr. 
Swainson's  land  claimed  no  title  to  the  land ; 
and  1,  therefore,  got  Mr.  Clark  to  tell  them 
that  1  was  sent  there  to  do  them  justice  as  well 
as  the  white  people,  and  that  it  was  wrong  in 
them  to  interfere  with  the  latter  while  I  was 
investigating  the  case.  Other  natives,''  he  adds, 
**  were  very  angry  with  the  aggressor,  and  of- 
fered to  put  him  off  by  force,  a  proceeding 
which  we  discouraged." 

The  correspondence  ended  by  a  letter  from 
the  Colonial  Secretary  to  Mr.  Swainson, 
saying,  that  as  the  case  appears  to  be  one  of 
breach  of  agreement,  and  purely  of  a  legal 
nature— 

**  The  Government  can  only  interfere  so  far 
as  to  enforce  the  decision  of  a  court  of  justice, 
with  the  exception  of  authorizing  the  media- 
tion of  the  Protector  of  Aborigines,  who  has 
already  been  instructed  to  render  every  assist- 
ance to  the  settlers  in  arranging  disputes  be- 
tween them  and  the  natives.  His  Excellency 
had  no  doubt  that  misunderstandings  of  the 
nature  of  that  now  under  consideration  will 
cease,  as  soon  as  the  land  question  shall  have 
been  adjusted,  and  the  property  of  each  party 
clearly  defined  ;  meantime,  he  can  only  ear- 
nestly recommend  a  continuance  of  that  for- 
bearance which  has  been  shown  by  the  settlers, 
as  the  best  means  of  ensuring  success  in  the 
great  undertaking  in  which  all  are  alike  en- 
gaged, viz.,  the  colonization  of  these  beautiful 
islands  by  moral  influence  instead  of  physical 
force.*' 

He  did  not  know  whether  this  was  written 
in  mockery.  It  was  certainly  a  most  ex- 
traordinary course  to  refer  men  whose  pro- 
perty was  burnt  before  their  eyes  to  a  civil 
action,  and  say  that  these  things  would 
cease  when  the  land- claims  were  adjusted, 
at  the  very  time  when  the  noble  Lord  (Lord 
Stanley)  was  taking  a  course  which  must 
2E2 
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postpone  the  settlement  of  these  claims  for 
months*  if  not  for  years.    Was  this  the 
mode  in  which  our  suhjects  were  to  be  pro- 
tected ?     What  was  the  object  of  Govern- 
ment, if  not  to  protect  those  subject  to  it  from 
taking  the  law  into  their  own  hands  ?  Even 
if  the  natives  had  had  a  claim  to  the  lands 
in  question*  they  ought  not  for  a  moment 
to  have  been  allowed  to  take  possession  of 
them  by  force.     For  what  did  civil  go- 
vernment exist  at  all>  except  to  see  that 
parties  should  not  be  deprived  of  their  pro- 
perty by  force,  but  be  ousted  only  by  the 
operation  of  law  from  that   which  they 
might  turn  out  to  hold  illegally?     But 
here  they  found  the  natives  allowed  vio- 
lently to  seize  property  to  which  they  did 
not  even  pretend  a  right.     It  seemed  the 
policy  of  the  civil  officers  of  the  Colony  to 
enforce  the  law  only  against  the  whiles. 
The  Government  presumed  on  the  respect 
which^  under  all  the  attacks  and  provoca- 
tions, those  settlers  have  invariably  shown 
to  those  bearine  the  commission  of  the 
Queen,  and  which  prevented  them  from 
defending  themselves.     The  natives,  how- 
ever, had  power  to  commit  with  impunity 
every  violence  and  aggression.    Did  they 
think  this  was  acting  as  real  friends  of  the 
natives  ?     Did  they  suppose  such  conduct 
tended  really  to  the  welfare  of  that  race  of 
people  ?     Instead  of  promoting  the  welfare 
of  the  natives,  this  policy  was  in  every  way 
most  injurious  to  them;  it  created  an  anarchy 
from  which  in  the  end  they  must  be  the 
greatest  sufferers,  and  it  rendered  valueless 
the  reserves  which,  under  a  wiser  manage- 
ment, would  have  been  an  ample  provision 
for  their  benefit.  In  the  beginning  of  June, 
1842,  Mr.  Halsweli,  Commissioner  of  Na- 
tive Reserves,  and  Protector,  writing  to  Co- 
lonel  Wakefield,  complains  of  want  of  any 
funds  from  the  mode  in  which  he  is  ordered 
to  manage  the  reserves,  and  in  the  course  of 
his  letter  says — 

''  Generally  speaking,  they  (the  natives)  and 
the  settlers  have  been  upon  pretty  fair  terms ; 
nevertheless  there  are  continually  some  trifling 
misunderstandings  between  them,  but  which 
by  prompt  attention  have  hitherto  been  quietly 
adjusted ;  and  I  have  usually  found  both  par- 
ties satisfied.  Latterly,  however,  the  natives 
from  all  parts  have  been  almost  hourly  calling 
upon  me  for  assistance  and  advice.  I  am  ob. 
liged  to  keep  a  constant  watch  over  both  par- 
ties to  prevent  a  collision,  which  would  be  at- 
tended with  very  serious  conseqneuces.  This 
bad  feeling  on  the  part  of  the  natives,  I  am 
sorry  to  say,  is  rather  encouraged  than  other- 
wise by  some  interested  white  men.  I  may 
here  mention  a  recent  instance.    Rangihaiata, 


the  chief  of  the  island  of  Mana,  aeoompanied 
by  about  fifty  natives,  armed  with  maskfitK, 
took  violent  possession  and  utterly  destroyed 
four  tenements  and  preparations  for  saw-mills, 
which  had  been  built  by  a  Mr.  Toms  and 
others  on  the  Porerua  Road,  about  twelve 
miles  in  the  bush  from  Port  Nicholson." 

Occurrences  of  the  same  kind  took  pkoe  9t 
New  Plymouth  j  and  all  these  violations 
of  British  law  were  allowed  to  be  commit- 
te<l  with  impunity,  as  if  on  purpose  to 
teach  the  natives  how  safely  the  authority 
of  the  British  Grovemment  might  be  treat^ 
with  contempt.    Did  they  think  thia  oc- 
currence had  no  connexion  with  the  more 
tra£;ical  event  of  a  year  later,  in  1843? 
Did  they  think  that  if  they  had  then  pro- 
perly maintained  their  authority,  and  pu- 
nished such  a  breach  of  the  peace  in  June, 
1842,  the  fatal  event  of  June,  1843^  in 
which  this  chief  bore  a  prominent  part, 
would  have  occurred  ?    They  would  not, 
since  none  of  the  causes  which  led  to  that 
most  unfortunate  event  would  have  existed ; 
if  the  Government  had  not  abdicated  its 
functions,  and  abstained  from  protecting 
the  settlers,  the  latter  would  not  have  been 
driven  to  attempt  protecting  themselves. 
And  if  this  barbarous  chief,  the  prime  actor 
in  all  the  worst  scenes  of  atrocity,  had  not 
been  allowed  thus  with  impunity  to  tram- 
ple on  the  laws,  and  set  the  white  men  at 
defiance,  he  never  would  have  conceived 
that  overweening  notion  of  his  own  power, 
and  of  the  weakness  of  the  Government, 
which  encouraged  him  to  resist  the  war- 
rant which  Captain  Wakefield  was  attempt- 
ing to  execute  when  the  catastrophe  oc- 
curred.    Hence  it  was  impossible  not  to 
regard  as  the  direct  consequence  of  the 
impolicy  of  the  Government  authorities  the 
tragedy  of  June,  1843,  when  the  lives  (^ 
British  officers  of  the  highest  character,  6[ 
gentlemen  and  other  persons  against  irhose 
general  conduct  not  a  word  could  be  said, 
of  men  of  the  very  highest  standing  in  so- 
ciety, and  in  the  respect  of  all  about  tbem, 
were  sacrificed  in  a  manner  beyond  mea- 
sure painful  to  contemplate*     It  was  his 
deliberate  but  most  decided  opinion,  that 
that  dreadful  calamity  was  directly  trace- 
able to  the  impolicy  with  which  the  afikin 
of  New  Zealand  had  been  administered; 
and  the  blood  of  these  men  cried  out  to 
that  House,  to  adopt  means  for  the  more 
efficient  protection  of  British  subjects  in 
that  Colony.     From  the  date  of  that  ca* 
lamity  the  ill  progress  of  afiairs  was  mpid. 
The  authority  of  the  Governor   became 
more  and  more  despised,  outrage  succeeded 
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outrage^  until  at  last  there  was  no  attempt 
at  the  maintenance  of  order.  In  corroho- 
ration  of  this  statement,  the  noble  Lord 
read  the  following  address  from  the  inha- 
bitants of  Auckland  to  Governor  Fitzroy : 

**  It  is  with  sorrow  that  for  some  time  past, 
we  have  observed  discontent  and  dissatisfac- 
tion widely  spreading  aoiong  the  natives.  The 
first  establishment  of  the  Queen's  authority 
here  was  hailed  by  them  with  joy,  and  more 
extended  intercourse  tended  for  some  time  to 
increase  their  respect  for  us ;  but  of  late  roan^ 
events  have  occurred  to  diminish  this,  until  it 
is  now  all  but  destroyed.  It  is  well  known 
that  the  natives  regard  us  now  neither  with 
respect  nor  fear.  Our  physical  power  has 
been  brought  into  contempt ;  but  what  is  still 
more  to  be  regretted,  the  moral  influence 
which  had  been  acquired  over  them  has  also 
been  lost.'' 

He  would  not  now  go  into  a  detail  of  the 
means  which  the  Governor  resorted  to  in 
order  to  restore  that  moral  power  which 
was  lost ;  but  no  man  who  read  the  Papers 
through  would  think  that  they  were  well 
calculated  to  effect  the  object.  He  knew 
that  it  had  been  alleged  in  vindication,  or 
rather  in  extenuation,  of  the  want  of 
firmness  which  had  been  shown  by  the 
Colonial  Government,  that  it  never  had 
the  command  of  a  sufficient  military  power 
to  enforce  obedience  to  its  authority.  Cap- 
tain Hobson,  Mr.  Shortland,  and  Captain 
Fitzroy  had  all  in  succession  complained  of 
the  want  of  troops,  and  expressed  most  ex- 
aggerated apprehensions  of  the  numbers 
and  warlike  character  of  the  New  Zealand- 
ers.  He  believed  it  was  not  force,  but 
resolution  and  firmness  in  using  the  force 
of  which  they  had  the  power  of  availing 
themselves,  that  were  wanting  to  these 
successive  Governors.  If  they  had  made  a 
proper  use  of  that  power  which  organiza- 
tion always  gives  the  civilised  man  over 
savages ;  if  they  had  used  it  firmly  and 
temperately,  not  to  oppress  the  natives  and 
rob  them  of  their  possessions,  but  to  main- 
tain discipline,  and  teach  them  the  bles- 
sings of  peace  and  order ;  if  that  policy  had 
been  followed  from  the  first,  no  man  could 
believe  that  there  would  have  been  resist- 
ance to  British  authority ;  or  that,  if  of- 
fered, it  would  not  have  been  speedily  sup- 
pressed. Really,  the  apprehension  of  the 
power  of  the  New  Zealanders  seemed  to 
him  absolutely  ludicrous.  Had  it  not  been 
found  that  the  superior  intelligence  and 
the  powers  of  concert  and  combination  of 
civilized  men  invariably  made  them  too 
strong  to  be  resisted  by  barbarous  tribes. 


however  great  the  disparity  of  numbers  i 
Could  they  for  a  moment  compare  the 
dangers  to  which  the  white  inhabitants  of 
New  Zealand  were  exposed  from  the  na» 
lives,  with  those  of  the  early  settlers  in 
New  England  from  the  hostility  of  the 
Indians?  The  North  American  Indians 
were  far  more  numerous  than  the  New 
Zealanders,  well  skilled  in  their  peculiar 
mode  of  warfare,  which  was  suited  to  the 
nature  of  the  country  they  inhabited,  and 
capable  of  understanding  the  advantages  of 
combining  together  against  their  European 
enemies,  as  witness  the  well-known  con- 
federacrv  of  the  Six  Nations;  yet  against 
such  formidable  enemies  as  the  North 
American  Indians,  the  superior  intelligence 
of  civilized  settlers  enable  them  to  maintain 
their  ground  unaided  by  any  regular  mili- 
tary or  naval  force.  The  New  Zealanders 
were  comparatively  few  in  number,  though 
personally  brave,  utterly  unacquainted  with 
even  the  rudiments  of  the  art  of  war,  aul 
so  divided  by  mutual  animosities  and  jea- 
lousies that  it  would  hardly  be  possible  to 
get  two  tribes  to  act  together  in  concert 
against  Europeans:  to  dread,  therefore^ 
their  power,  or  to  doubt  that,  with  proper 
firmness  from  the  first,  the  authoritv  of 
the  Government  might  not  easily  have 
been  maintained,  was  altogether  unreason- 
able. He  would  not,  however,  lay  the 
whole  blame  of  this  want  of  firmness  on 
the  local  authorities.  He  concurred  in  the 
opinion  which  had  been  already  expressed, 
that  Captain  Fitzroy  had  great  reason  to 
complain  of  the  absence  of  any  proper  in- 
structions on  this  most  important  point 
from  the  Home  Government.  In  the  des- 
patch of  Lord  Stanley,  dated  the  18tb  of 
April,  1844,  he  found,  to  his  great  sur- 
prise, not  one  word  respecting  this  state  of 
anarchy,  and  not  one  syllable  of  instruc- 
tions to  the  Governor  as  to  the  means  to 
be  adopted  to  correct  that  state  of  things. 
Now,  he  wanted  to  know  what  was  the 
object  of  civil  government  ?  Was  it  not 
to  prevent  breaches  of  the  peace,  and  to 
teach  men  to  refer  their  disputes  to  the 
decision  of  competent  authority?  The 
natives  had  been  taught  to  despise  them, 
and  he  was  afraid  that  they  would  not  un- 
learn that  lesson  except  by  the  employment 
of  means  which  were  fearful.  When  at 
length  Captain  Fitzroy  was  driven  to  find 
that  peace  was  not  to  be  obtained  by  con- 
cession, and  that  yielding  to  uncivilized 
and  barbarous  men  all  that  they  asked  only 
provoked  fresh  demands — when  he  found 
out  that,  and  resorted  to  forcci  he  (Lord 
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Howick)  expected  that  Captain  Fitxroy^ 
like  other  weak  men   who  were  at  last 
driven  to  make  a  stand,  would  display  as 
Attle  moderation  and  prudence  in  the  use 
of  force^  as  he  had  exhibited  wisdom  in  ab- 
staining from  it  so  long.     The  policy  pur- 
sued in  New  Zealand  had  been  attended 
with  the  most  baneful  effects.  Large  num- 
bers of  their  fellow  countrymen  who  had 
gone  ojjt  there  had  appealed  to  them>  and 
it  was  for  that  House  to  say  whether  that 
appeal  should  be  in  vain.     If  he  had  made 
out  his  case^  that  these  calamities  and  this 
fearful  state  of  things  were  the  result  of 
had  policy  and  misgovernment,  it  was  then 
the  absolute  duly  of  the  House  to  arquiesce 
in   the  Motion  of  the  hon.    Member  for 
Liskeard,  Mr.  Charles  BuUer.  It  was  clear 
to  him  that  there  was  no  hope  of  a  real 
improvement  in  the  policy  of  the  Govern- 
ment, until  ihey  pronounced  an  opinion  on 
their  past  policy.     He  said  this  with  more 
confidence,  because  it  appeared  from  the 
speech  of  the  hon.  Member  for  Southamp- 
ton (Mr.  G.  W.  Hope)  that  the  Govern- 
ment still  clung  to  all  the  main  features  of 
that  policy.     Therefore,  it   was  time  for 
the  House  to  interfere ;  and  let  them  do 
so  by  carrying  the  vote  for  going  into 
Committee ;    and  in   the  Committee,   he 
thought  the  Resolutions  should  be  mainly 
confined   to  condemning  what   was  past. 
He  did  not  think  that  at  the  present  time, 
and  at  this  distance  from  the  scene  of  ac- 
tion, they  were  in  a  condition  to  pronounce 
any  confident  opinion  as  to  particular  mea- 
sures to  be  adopted.     AH  they  could  do 
was  to  tell  the  Government  to  choose  the 
ablest  man  for  Governor,  one  that  would 
carry  the  greatest  authority.     Let  them 
offer  such  a  man  any  advantage  to  induce 
him  to  go  to  that  Colony ;  tell  him  that  what 
was  past  was  wrong,  but  leave  him  at  en- 
tire liberty  to  act  as  he  should  find  expe- 
dient when  he  arrived  at  the  Colony  ;  fet- 
ter him  by  no  instructions— give  him  the 
largest  and  most  unreserved  powers,  and 
let  him  act  as  he  should   find   that  the 
state  of  affairs  might  require.     They  were 
told  that  the  present  Governor  of  South 
Australia  was  to  be  sent  to  New  Zealand. 
He  had  heard  this  with  some  rtfgret— not 
that  he  did  not  entertain  a  high  opinion  of 
Captain  Grey ;  on  the  contrary,  he  thought 
his  administration  in  South  Australia  did 
him  the  greatest  credit.    But  having  ihere 
gained  the  confidence  of  the  Colony,  which 
was  flourishing  under  his  rule,  he  considered 
it  a  pity  to  disturb  it.     He  thought,  too 
from  his  rank  in  the  service  to  which  he 


belonged,  his  age  and  station,  he  could 
hardly  have   that   weight   and  authority 
necessary  to  enable  a  Governor  to  do  all 
that  was  required  by  the  state  of  New 
Zealand.     His  task  would  be  no  easy  one. 
He  took  it  for  granted  the  absurd  ordi. 
nances  which  had  been  passed  by  Captain 
Fitzroy,  sanctioning  the  purchase  of  laod 
from  the  natives,  would  not  be  allowed  to 
stand  good ;  at  the  same  time,  claims  would 
have  accrued  under  them  which  it  would 
be  difficult  to  adjust,  and  they  ought  to 
send  some  one  whose  name  would  hare 
weight  and  authority  sufficient  to  put  down 
those  that  were  frivolous  and  unfounded. 
If  he  were  Captain  Grey,  he  should  have 
some  doubt  about  accepting  the  commis- 
sion with    which  the    Government    pro- 
posed to  entrust  him.     He  could  not  con- 
sider the  selection  made  by  the  Govern- 
ment as  altogether  a  wise  one,  and  he  in- 
finitely  preferred   the  sugf^estion   of  his 
hon.  and  learned  Friend.     It  was  a  strong 
reason  in  favour  of  such  an  appointment, 
that  if  it  were  intended  that  the  affairs  of 
New  Zealand  should  go  on  well,  one  most 
essential  thing  in  the  new  Governor  would 
be,  that  he  should  have  very  little  scruple 
in  dismissing  the  highly  paid  and  incapa- 
ble servants  of  the  Government,  by  whose 
misconduct  the  present  state  of  things  had 
been  produced.     It  was  the  abject  weak- 
ness and  pusillanimity  (he  feared  in  some 
cases  faults  still  more  unpardonable)  of  the 
Police  Magistrates  and  Commissioners  and 
Protectors ;  which  had  brought  on  these  cvUn 
and  he  feared,  till  a  large   proportion  nf 
them  were  removed,  they  would  not  be  reme- 
died.    The  duties  of  Government  required 
in  an  infant  settlement  might  be  discharged 
by  the  Colonists  themselves,  who  had   a 
stake  in   its  welfare,  either  gnituitousiT, 
for  the  honour  such  functions  conferred, 
or  at  all  events  for  a  small  remuneration- 
The  new  Governor  would   require  lar^ 
and   unlimited    powers   to   restore    order 
and  the  dominion  of  law  in  the  Colotiy. 
When  that    was   accomplished  he    hoped 
they  would    revert    to   the  ancient  and 
wise  policy  of  their  ancestors,  and  allow 
the  colonists  to  govern  themselves.      No 
doubt  they  would  commit  some  mLstakes, 
perhaps  serious  ones;    but  all  experience 
was  in  favour  of  self-government.    When 
he  looked  at  what  their  ancestors  accom- 
plished two  centuries  ago  under  this  sys- 
tem,  and  contrasted  it    with  the  results 
of  attempting  to  govern   from  Downing 
Street  a  settlement  at   the   antipodes*  he 
must    say    experience   was    decidedly  in 
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favour  of  allowing  a  Colony  lo  govern 
itself.  Admitting,  as  be  had  already 
done^  that  serious  mistakes  might  still 
very  probably  be  committed,  those  mis* 
takes  would  be  likely  to  be  promptly 
corrected,  when  the  power  of  applying  a 
remedy  was  in  the  hands  of  those  who 
suffered  by  them.  Unfortunately,  under 
the  present  system,  there  was  no  exemp- 
tion from  error,  and  far  greater  difficulty 
in  correcting  it.  We  had  now  before  us 
a  melancholy  proof  of  the  height  to  which 
misgovemment  might  be  carried  in  Down- 
ing Street,  before  an  effective  remedy 
could  be  applied.  From  some  experience 
of  the  Colonial  Office,  he  was  persuaded 
that  it  was  utterly  impossible  for  any  man, 
be  his  talents  and  industry  what  they 
might,  adequately  to  administer  such  com- 
plicated affairs  as  those  of  the  British  Co- 
lonies, scattered  all  over  the  world.  It 
was  totally  impossible  to  remedy  this  defi- 
ciency, as  suggested  by  the  hon.  Member 
for  Lambeth  (Mr.  Hawes),  by  the  consti- 
tution of  a  Board.  His  experience  of  the 
administration  of  BoarJs  was  anything  but 
satisfactory  ;  a  Board  was,  in  his  opinion, 
the  most  clumsy  and  ineffective  contriv- 
ance of  Government  ever  invented.  [Mr. 
Sidney  Herbert :  Hear.]  The  right  lion. 
Secretary  at  War  cheered:  no  doubt  the 
right  hon.  Gentleman  was  suffering  as  he 
bad  suffered  before  him  in  the  same  Depart- 
ment, from  the  difficulty  of  dealing  with 
that  pest  of  the  British  Army,  the  Board 
of  Ordnance.  For  a  Colony,  he  believed 
self-government  was  the  best.  The  hon. 
Under  Secretary  for  the  Colonies  said,  that 
there  would  then  be  no  securitv  for  the 
natives ;  it  would  have  been  well  for  the 
natives  of  New  2^aland  if  the  Colony  had 
been  self-governed.  Nothing  could  be 
worse  for  them  than  the  state  of  anarchy 
that  had  been  produced.  Were  that  got 
rid  of,  nothing  would  be  easier  than  to 
give  them  proper  security,  especially  if  the 
policy  of  the  New  Zealand  Company  was 
followed — that  of  amalgamating  the  two 
races.  He  concluded  by  again  repeating 
that  the  question  really  before  the  House 
was  the  approval  or  disapproval  of  the  po- 
licy hitherto  pursued  in  New  Zealand,  and 
the  consideration  of  the  first  step  towards 
a  new  and  improved  system  of  administra- 
tion. If  the  House  entertained  a  regard 
for  the  just  claims  of  their  fellow  subjects 
in  the  Colony  of  New  Zealand,  men  whose 
courage  and  perseverance  in  pursuing  the 
great  design  they  had  undertaken  was  wor- 
thy of  the  highest  commendatioQi  if  the 


House  would  do  justice  to  these  indivi- 
duals, and  if  they  would  do  justice  to  the 
natives  themselves,  who  of  all  others  had 
been  injured  by  the  system  pursued,  they 
could  not  refuse  the  Motion  of  his  hon. 
and  learned  Friend. 

Debate  again  adjourned. 

House  adjourned  at  a  quarter  past  one 
o'clock. 

HOUSE    OF    LORDS, 
Thursday  t  June  19,  1845. 

MiiTDTM.    Twk  th*  Od/At.— The  Earl  of  Limoie. 
Bills    PuMIc— !*•  Banking  (Ireland)  t  Small  DdiU(No. 
S) ;  Real  Property  ConTeyance  (No.  S). 

2"-  Bishop^  Patronage  (Irdand){  Military  Saving!  Banka , 
Oathi  Dispensation. 

I{/yor/M{.—Eocleiia8tical  Courts  ConaoUdation}  CharitaUo 
Trusta. 

3"-  and  paned  :—5clioolniaaten  (Scotland). 

Private,— i  *•  Birmingham  Blue  Coat  Charity  School  E»- 
totes  Waterford  and  Limerick  Railway;  Whitehaven 
and  Fumeas  Railway ;  Eaitem  Union  (Bury  SL  Ed- 
mund's) Railway;  North  Walei  Railway;  North  Wool- 
wich Railway;  Dundalk  and  Enoisklllen Railway ;  Sta- 
leybridge  Waterworks;  Manchester  and  Birmingham 
(Ashton  Branch)  Railways  Wolveihampton  Waterworka  i 
Glasgow,  Paisley,  Kilmarnock,  and  Ayr  Railway  (Cum- 
nock Branch). 

2*'  Severn's  Estate;  Agricultural  and  Commercial  Bank 
of  Ireland ;  Kendal  Reservoizs ;  Dundee  Waterworks  s 
Batteisea  Poor;  North  British  Insurance  Company;  New- 
casUe-upon-Tyne  (Tynemouth  Extension)  Railways 
Aberdeen  Railway ;  Dundee  and  Perth  Railway;  Monk- 
land  and  KirkintiUoch  RaUway. 

Reported,— YaA  and  North  Midland  Railway  (Bridlington 
Branch) ;  Hull  and  Selby  Railway  (Bridlington  Branch) ; 
Wilts,  Somerset,  and  Weymouth  Railway ;  Great  North  of 
England  and  Richmond  RailwHy ;  NewcasUeand  Berwick 
Railway;  Bridgewater  Navigation  and  Railway;  Clydesdale 
Junction  Railway;  Lancaster  and  Carlisle  Railway; 
York  and  North  Midland  Railway  (Harrogate  Branch) ; 
Edinburgh  and  Giai^ow  Railway ;  Lord  Barrington's  Es- 
tate; Whitby  and  Pickering  Railway;  Manchester  and 
Leeds  RaUway  (Burnley,  Oldham,  and  Heywood 
Branches) ;  Kendal  and  Windermere  Railway;  West  of 
London  and  Westmfaister  Cemetery;  Taunton  Gas. 

3*-  and  passed :~Castle  HUl  (Wexfind)  Docks;  Bedford 
and  London  Railway ;  Shrewsbury,  Oswestry,  and  Ches- 
ter Juncticm  Railway ;  Berks  and  Hanta  Railway ;  Lowes- 
toft RiUlway  and  Harbour;  Blackburn,  Darwen,  and  Bol- 
ton Railway ;  Yarmouth  and  Norwich  Railway ;  Claugh- 
ton-cum-Grange  (St.  Andrew's)  Churdi ;  ClaoghtOD-cum- 
Grange  (St.  John  the  Baptist's)  Church. 
PiTiTioirB  Priskntio.  From  Nottingham,  and  2  other 
places,  against  Increase  of  Grant  to  Maynooth  College. 
— Fnnn  Freemasons  of  the  Church,  founded  for  the  Re- 
covery, Maintenance,  dee.,  of  the  Principles  and  Prso- 
tice  of  ArdUtecture,  in  favour  of  the  Museums  of  Arts 
BilL^From  County  Ratepayers  of  Duflbrin,  against 
the  Grand  Jury  Laws  (Ireland).— From  Tradesmen  of 
GraveMod,  for  Repeal  of  57th  Clause  of  the  Insolvent 
Debtors  Act  Amendment  Act,  except  as  to  Debts  not  ex- 
ceeding 5/.— From  University  of  Durham,  for  Exempting 
certain  Charities  fh>m  the  provfskms  of  the  Charitable 
Trusts  BilL^From  Minister  of  London  Mariners' Church, 
Wdldose  Square,  for  restoring  tluit  Church  to  the  Use  of 
British  and  Foreign  Sailors,  and  Poor  Danish  Pen- 
sioners. 

The  Queen's  Message.^  The  Earl 
of  Liverpool  rose  in  his  place  and  said  : 
My  Lords,  in  conformity  with  the  Orders 
of  the  Housei  I  waited  on  Her  Majesty 
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with  the  Address  of  the  House,  agreed  to 
OD  the  16th  of  June^  and  Her  Majesty  was 
pleased  to  receive  the  same  very  graciously, 
and  to  say  that  she  would  give  directions 
accordingly. 

Small  Debts  Bill  (No.  2).]  Lord 
Brougham  brought  in  the  Small  Debts 
Bill  again,  with  the  omission  of  some 
words  entitling  the  jailer  to  a  fee  of  Is., 
for  administering  an  oath  in  the  place  of 
an  attorney,  objections  having  been  made 
in  the  other  House  to  this  provision  as  an 
infraction  of  their  privileges,  which  led  to 
the  loss  of  the  Bill. 

Lord  Portman  thought  it  very  fortunate 
that  the  other  House  had  had  the  super- 
vision of  this  clause,  which  would  have 
introduced  a  very  grave  alteration  in  the 
law  of  the  country.  He  objected  to  giving 
to  a  jailer  the  power  of  administering  an 
affidavit.  The  clause  had  been  put  in 
between  the  third  reading  and  the  passing 
of  the  Bill,  in  a  great  hurry,  and  without 
being  read  in  that  House. 

Bill  read  1*. 

Courts  of  Commok  Law  Process 
Bills.]  Lord  Campbell  said,  he  had  to 
move  their  Lordships  that  a  Select  Com- 
mittee be  appointed  to  search  the  Journals 
of  the  House  of  Commons  to  see  what 
proceedings  have  taken  place  in  that 
House,  respecting  the  Courts  of  Common 
Law  Process  Bill,  the  Courts  of  Common 
Law  Process  (Ireland)  Bill,  and  the  Court 
of  Session  (Scotland)  Process  Bill.  His 
strong  suspicion  was,  that  the  Committee 
would  report,  that  after  these  Bills  were 
read  a  second  time  in  the  House  of  Com- 
mons, without  opposition,  the  Committee 
on  them  was  postponed  without  any  dis- 
cussion, for  six  months.  He  hoped  their 
Lordships  would  allow  him  to  recall  to 
their  recollection,  in  order  that  the  public 
might  be  informed  of  it,  what  those  Bills 
were.  It  might  be  supposed  that  those 
Bills  were  most  highly  unconstitutional, 
that  they  made  an  attack  on  private  pro- 
perty, or,  above  all,  that  they  assailed  the 
independence  of  Ireland,  and  were  meant 
to  bring  that  country  under  subjection  to 
this.  Why,  the  great  object  of  those  Bills 
was,  and  he  believed  the  eflect  of  them 
would  have  been,  to  confer  a  very  great 
benefit  on  Ireland,  as  well  as  on  the  whole 
of  the  United  Kingdom.  He  (Lord  Camp- 
bell) had  been  induced  to  turn  his  atten- 
tion to  the  subject,  froqn  representations 


which  had  been  made  to  him  regarding  it 
from  various  parts  of  Ireland ;  and  the 
noble  Lord  opposite,  who  had  been  Secre- 
tary to  the  Lord  Lieutenant,  was  well 
aware  that  one  of  the  worst  effects  of  ab« 
senteeism  in  Ireland  was,  that  persons  of 
property  who  had  large  debts  in  Ireland 
left  that  country,  and  either  settled  in 
England,  or  went  to  France  or  Italy,  where 
they  set  their  creditors  at  defiance,  and 
drew  from  Ireland,  to  England,  France  or 
Italy,  the  rents  and  profits  which  accrued 
to  them  from  Irish  property.  At  present 
their  creditors,  instead  of  suing  them  in 
the  Irish  courts,  were  debarred  from  doing 
so  bv  the  technical  rule  prevailing  both  in 
England  and  Ireland,  that  unless  the 
debtor  was  within  the  jurisdiction  of  the 
court,  he  could  not  be  served  with  pro- 
cess ;  while,  without  process,  no  judgment 
could  be  had,  and  without  judgment  they 
could  not  affect  his  property,  real  or  per- 
sonal. You  might  bring  'an  action  in 
France  or  England,  but  that  did  no  good, 
because,  with  a  French  or  English  judg« 
ment,  you  could  not  touch  the  debtoPg 
property  in  Ireland.  The  object  of  the 
Bill  was,  under  the  jurisdiction  and  direc- 
tion of  the  Irish  Judges,  to  allow  that 
service  given  in  England  or  France,  or 
any  other  country,  in  a  case  respecting  a 
debt  contracted  in  Ireland  by  a  person 
who  had  left  it  and  was  living  in  another 
country,  might  be  the  foundation  of  a 
judgment  under  which  the  property  might 
be  seized  for  the  benefit  of  his  creditors. 
The  Bill  was  approved  by  his  noble  and 
learned  Friend  on  the  Woolsack,  the  organ 
of  the  Gofernment  in  that  House  ;  it  was 
approved  of  by  all  the  law  and  all  the  lay 
lords.  There  were  two  corresponding 
Bills,  because  in  those  cases  there  must 
be  reciprocity ;  one  respecting  Scotland, 
and  one  respecting  England,  to  ensure 
that  justice  should  be  done  to  Ireland,  and 
that  so  far  the  laws  of  the  ibree  countries 
might  be  conciliated.  These  Bills  had 
been  approved  of  by  Government,  and 
passing  that  House  unanimously ;  they 
were  read  a  second  time  in  the  other 
House;  but  from  the  Journals  of  the 
House  of  Commons  which  he  had  befora 
him,  he  found  it  was  ordered  by  that 
honourable  House  that  the  Committee  on 
those  Bills  should  take  place  that  day  six 
months ;  that  was,  they  were  unceremo- 
niously rejected.  He  (Lord  Campbell) 
could  have  no  feeling  on  the  subject ;  it 
was  not  a  party  matter;  but  he  must  ft- 
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grety  for  the  sake  of  the  public,  that  mea- 
sures so  well  considered,  and,  as  he  be- 
lieved, having  such  a  beneficial  tendency, 
should  be  rejected  without  consideration. 
He  regretted  that  Her  Majesty's  Govern- 
ment, in  that  House  having  warmly  sup- 
ported the  Bills,  in  the  other  House 
should  disclaim  them,  and  allow  them  at 
once  to  meet  their  fate.  He  thought  if 
Government  supported  a  measure  in  one 
House  of  Parliament,  that  was  an  implied 
agreement  that  it  should  be  supported  in 
the  other  House.  And  he  should  have 
expected  that  the  right  hon.  Gentleman 
the  Secretary  for  the  Home  Department, 
who  exercised  a  sort  of  control  over  those 
matters,  would  have  risen  in  his  place  and 
stated  that  those  measures  were  approved 
of  by  Government.  At  all  events,  they 
ought  to  have  been  submitted  for  the 
opinion  of  the  House,  and  deliberately 
considered.  He  had  done  his  duty,  and 
he  hoped  that  after  this  declaration  it 
would  not  be  supposed  that  the  Bills  con- 
tained any  attack  upon  private  property, 
or  on  the  independence  of  the  Irish  people, 
and  that  he  should  be  acquitted  of  all 
blame  on  account  of  those  measures.  He 
would  conclude  by  formally  moving  that 
a  Committee  be  appointed  to  search  the 
Journals  of  the  other  House. 

The  Lord  Chancellor  said,  it  was  due 
to  his  noble  and  learned  Friend  to  say 
that  his  Bills  were  approved  of  by  that 
House,  and  had  been  under  consideration 
both  in  the  present  and  last*  Session  of 
Parliament.  In  consequence  of  some  dif- 
ficulty with  respect  to  the  law  of  Scot- 
land, they  were  not  proceeded  with  last 
Session;  but  the  Bill  for  Scotland  was 
submitted  to  the  consideration  of  the 
Lord  Advocate  during  the  present  Ses- 
sion, and  met  with  bis  approbation.  He 
believed  the  real  fact  was,  that  his  noble 
and  learned  Friend  entrusted  the  Bills  to 
a  learned  Friend  in  the  other  House,  who 
never  opened  them,  read  them,  or  stated 
to  the  House  what  they  contained,  and 
sacrificed  them  to  one  or  two  jokes  which 
passed  at  the  time.  When  the  House 
went  into  Committee  upon  them,  a  Mo- 
tion was  made  and  carried  without  dis- 
cussion to  fix  the  Committee  for  that  day 
six  months.  He  must  at  the  same  time 
say,  that  no  imputation  whatever  rested 
upon  the  hon.  Gentleman  who  had  been 
alluded  to — he  believed  him  to  be  a  most 
estimable  person. 

Motion  agreed  to. 


Bishops'  Patronage  (Ireland) 
Bill.]  Order  of  the  Day  for  the  Second 
Reading,  read.  Moved  that  the  Bill  be 
now  read  2^. 

The  Marquess  of  Clanricarde  would 
request  the  right  rev.  Prelate,  who  had 
charge  of  the  Bill  which  stood  for  a  se- 
cond reading  to-night,  to  postpone  the 
measure,  which  had  only  been  presented 
to  their  Lordships  on  the  16th  of  June, 
and  was  one  of  the  utmost  importance. 

The  Archbishop  of  Dublin  had  con- 
ceived that  no  opposition  or  objection 
whatever  would  have  been  offered  to  his 
proceeding  with  the  Bill,  because  he  could 
not  conceive  that  any  person  could  be 
averse  to  it,  whose  conduct  was,  as  he 
believed  that  of  the  noble  Marquess  to  be, 
and  as  he  was  bound  to  suppose  that  of 
every  one  of  their  Lordships  to  be,  fair, 
and  honourable,  and  upright.  It  would 
not  put  a  stop  in  any  way  to  proceedings 
against  the  bishops  in  Ireland  in  contests 
respecting  rights  of  presentation;  but  it 
would  enable  them  to  lay  on  their  success 
sors  the  legal  expenses  to  be  incurred  on 
their  account.  The  whole  object  of  the 
Bill  was  to  prevent  the  bishops  from  being 
grievously  impoverished,  or  deprived  of 
their  just  rights.  The  principle  was  no 
other  than  that  already  affirmed  by  Act 
of  Parliament,  that  the  building  of  the 
parson's  house  or  the  see  house,  should 
be  charged  partly  on  the  successors  of 
those  to  whom  they  belonged  for  life. 

The  Marquess  of  Clanricarde  said,  the 
right  rev.  Prelate  had  given  an  answer 
befitting  the  country  of  his  adoption,  and 
of  his  (the  Marquess  of  Clanricarde's) 
parentage  ;  for,  having  asked  the  right  rev. 
Prelate  to  postpone  bis  measure,  he  had 
entered  into  a  long  statement  describing 
it.  He  should  remind  their  Lordships 
that  this  Bill  was  only  read  a  first  time 
on  the  16th ;  and  as  no  one  but  some  of 
their  Lordships  especially  interested  had 
had  time  to  read  it,  he  should  move  that 
it  be  postponed  until  the  30th.  The  pre- 
amble went  on  the  assumption  that  the 
lay  patrons  were  the  aggressors,  whereas 
almost  in  every  case  they  had  succeeded  in 
the  lawsuits  with  the  bishops.  Besides, 
why  should  not  the  owner  of  an  estate 
strictly  entailed,  be  allowed  to  charge  the 
expenses  of  such  lawsuits  on  his  heir,  if 
the  bishop  was  allowed  to  do  so  as  to  bis 
successor  ? 

The  Earl  of  Wicklow  doubted  whether 
the  noble  Marquess  could  give  better  rea- 
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SODS  for  opposing  this  measure  than  he 
had  just  delivered,  supposing  their  Lord- 
ships agreed  to  his  postponement.  The 
fact  was,  this  Bill  was  a  necessary  conse- 
quence of  that  passed  last  year,  limiting 
the  time  of  bringing  these  actions.  The 
advowsons  would  be  handed  over  to  the 
claimants,  if  some  such  protection  was 
not  afforded ;  for  it  could  not  be  expected 
that  prelates  elevated  to  sees  often  at  an 
advanced  period  of  life,  would  incur  enor- 
mous expenses  in  defending  rights  by 
which  their  successors  would  benefit. 

Their  Lordships  then  divided,  on  Ques- 
tion, that  *'now"  stand  part  of  the  Mo- 
tion:—Contents  19;  Non-contents  35: 
Majority  16. 

The  Marquess  of  Clanricarde  said,  he 
considered  it  was  against  all  precedent 
to  press  forward  a  measure,  with  the  na- 
ture of  which  many  noble  Lords  were 
wholly  unacquainted.  He  might  state 
that  a  dispute  had  arisen  between  a  right 
rev.  Prelate  and  himself  with  reference  to 
a  right  of  presentation ;  his  adversary  had 
taken  the  case  through  every  court,  and 
eventually  it  was  brought  before  their 
Lordships ;  and  after  a  lapse  of  nine  years 
from  the  commencement  of  the  proceed- 
ings a  final  decision  was  given,  the  judg- 
ment  of  every  court  having  been  in  his 
(the  Marquess  of  Clanricarde's)  favour. 

Lord  Brougham  said,  he  entertained  no 
objection  to  this  Bill,  and  he  did  not 
think  the  noble  Marquess  had  any  state- 
able grounds  of  objection  to  it.  He  con- 
sidered that  a  great  injustice  was  inflicted 
upon  the  Irish  prelates  by  the  Act  of  last 
Session,  which  fixed  a  lime  beyond  which 
no  action  could  be  brought  to  try  the 
title  of  presentation  to  a  living.  The  bi- 
shops were  compelled  to  proceed  in  such 
cases  within  a  certain  time;  and  conse- 
quently actions  which  might  have  spread 
over  a  century  were  crowded  within  one 
or  two  years,  and  the  unfortunate  arch- 
bishop or  bishop  at  present  in  possession 
of  the  see,  was  compelled  at  his  own 
proper  cost  to  defend  his  rights.  He  saw 
no  objection  to  the  second  reading:  of  the 
Bill  to-night,  for  the  noble  Marquess 
would  have  ample  opportunity  of  discuss- 
ing its  merits  in  Committee,  on  the  Re- 
port, or  on  the  third  reading. 

The  Earl  of  Wicklow  said  their  Lord- 
ships had  had  as  much  time  for  consider- 
ing this  Bill  as  was  usually  afforded  them 
in  the  case  of  other  measures. 

Lord  Cottenham  thought  their  Lord- 


ships must  have  seen  enough  of  the  Bill 
to  convince  them  that  it  was  absolutely 
necessary  for  the  interests  of  the  Irisb 
prelates.  The  existing  bishops  might  be 
ruined  by  litigation  before  their  rights 
were  ascertained,  and  the  object  of  the 
measure  was  to  provide  against  this  evil 
by  the  mode  adopted  in  other  cases.  The 
question  was  between  the  lay  patron,  who 
claimed  the  right  of  presentattoo,  and  the 
ecclesiastical  patron,  who  enjoyed  the  pa- 
tronage ;  and  the  ecclesiastical  patron  had 
to  pay  the  expenses  of  litigation  with  re- 
gard to  rights  in  which  he  himself  had 
very  small  interest. 

The  Earl  of  St.  Germans  thought  that 
individual  prelates  ought  not  to  be  sad- 
dled with  the  expense  of  such  extensive 
litigation  as  that  in  which  they  might  be 
involved  for  the  maintenance  of  their 
rights;  and  he  hoped  their  Lordships 
would  not  consent  to  delay  a  Bill  of  so 
much  importance. 

Lord  Campbell  said,  this  might  be  a 
very  meritorious  Bill,  but  he  thought  that 
further  time  ought  to  be  allowed  for  its 
consideration.  In  his  opinion  they  should 
be  cautious  to  provide  some  check  upon 
useless  and  unnecessary  expenditure ;  for 
if  a  bishop  presented  without  just  right  be 
was  the  assailant.  It  was  proposed  by 
the  Bill,  that  the  Judge  should  certify  that 
there  had  been  reasonable  grounds  for 
defending  actions  of  this  nature.  He 
considered  that  this  provision  would  im- 
pose an  invidious  duty  upon  the  Judges; 
and  he  would  suggest  that  the  Attorney 
or  Solicitor  General  for  Ireland  should 
give  his  opinion  before  the  case  came  on 
for  trial  as  to  whether  there  was  just  sod 
reasonable  ground  of  defence. 

The  Marquess  of  Clanricarde  recom- 
mended that  the  Committee  on  the  Bill 
should  be  put  off  till  time  was  afforded 
for  consultation  with  the  parties  in  Ire- 
land. 

Lord  Denman  agreed  with  Lord  Camp- 
bell, that  it  would  be  necessary  to  look 
fullv  into  the  details  of  the  Bill. 

Bill  read  2». 

House  adjourned. 


HOUSE   OF   COMMONS, 
Thursday,  June  19,  1845. 

MiiruTSS.]  BfLLft.  PhMIc.— 2**  Commoiw  tadoBsat; 
Diminage  of  Lindi ;  SmI  Oflloe  AboUtioo;  Wcit  M« 
Islaods  Relief  t  Sir  Henry  PocUngei's  AnDuitf. 

Private,— V'  Epping  Railway  (No.  S). 

Reported.— BixminghMn  and  OtoQcertcr  Railway  (CSm* 
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his  statemeDtSy  J  greatly  admired)  the 
charges  made  against  the  conduct  of  his 
absent  and  gallant  Friend  Captain  Fitzroy. 
But  the  gallant  Captain,  in  the  course  of 
his  speech,  having  made  another  attack 
on  the  conduct  of  the  New  Zealand  Com- 
pany, that  was  followed  by  another  de- 
fence. Then  followed  the  speech  of  th& 
hon.  Member  for  Liverpool,  stating  hi» 
opinion  as  to  what  ought  to  have  been  the 
conduct  of  the  Government  on  the  original 
formation  of  this  Settlement.  But,  Sir, 
it  will  be  obvious  to  the  House  that  all 
these  speeches  had  reference  more  to  the 
past  conduct  of  the  difFerent  parties  im- 
plicated, than  any  tendency  to  enlighten 
this  House  with  respect  to  the  policy 
hereafter  intended  to  be  pursued  upon  this 
great  and  important  matter.  I  shall  con-> 
sume  but  little  of  the  time  of  the  House 
by  going  back  again  into  any  of  the  de- 
tails which  have  been  so  much  discussed 
before.  But  with  respect  to  the  past,  I 
think  I  may  state  that  in  the  course  of 
pretty  nearly  forty  years' experience  of  the 
Colonial  Administration  of  this  Empire,  I 
have  never  seen  a  case  in  which  there  ap- 
pears to  me  to  have  been,  since  the  com- 
mencement of  these  transactions,  so  little 
foresight,  so  little  system,  so  little  com- 
mon sense,  as  that  displayed  by  the  Co- 
lonial  Government  in  the  case  of  New 
Zealand.  1  was  one  of  an  association  of 
gentlemen  invited  by  my  lamented  Friend 
Lord  Durham  to  consider  the  expediency 
of  opening  a  communication  with  the 
islands  of  New  Zealand.  Application  was 
made  to  the  Crown  for  protection  to  that 
undertaking.  Imetononeoccasion  only  the 
gentlemen  who  had  so  associated  together, 
and  I  subscribed  my  share  of  money  ne- 
cessary for  the  undertaking ;  but  having 
ascertained  that  it  was  impossible  to  ob- 
tain protection  from  the  Government-— 
even  a  Charter  of  Justice — I  withdrew  im- 
mediately from  the  undertaking,  not  de- 
siring to  be  responsible  for  carrying  into  a 
remote  wilderness,  without  any  protection 
and  control  of  law,  settlers  from  this 
country,  who,  under  the  circumstances, 
would  have  had  neither  security  for  pro- 
perty or  person.  I  have  had  no  trans- 
action with  the  New  Zealand  Company 
further  than  as  having  received  back 
(what  I  never  expected)  the  money  ad. 
vanced  on  the  first  undertaking.  Beyond 
that  I  know  nothing  of  its  concerns  or  of 
its  deliberations.  I  agree  with  my  noble 
Friend  (Lord  Howick)  who  addressed  the 


oester  Extenaions,  Stoke  Branch  and  Midland  Railways* 
Junction. 

3"-  and  passed:— Manchester  and  Birmingham  Railway 
(Ashton  Branch) }  North  Wales  Railway  ;  HarUepool 
Pier  and  Ports  North  Woolwich  Railway;  Duke  of 
Argyll's  Estate;  Eastern  Union  and  Bury  St.  Edmund's 
Railway  (No.  2);  Dundalk  and  Enniskillen  Railways 
Stalybridge  Waterworks ;  Waterford  and  Limerick  Rail- 
way;  Wolverhampton  Waterworks;  Glasgow.  Paisley, 
Kilmarnock,  and  Ayr  Railway  (Cumnock  Branch) ;  GIo*- 
sop  Gas. 

PxriTiONS  PRSSKMTKD.  By  Lord  Ashley,  from  Clergy 
of  Dorset,  against  Giant  to  Maynooth  College. — By  Mr. 
Spooner,  from  Monbers  of  Church  of  England  Lay  As- 
sociation, against  Umon  of  St,  Asaph  and  Bangor. — By 
Sir  Robert  Ferguson,  from  Merdiants  and  others  of  Lon- 
donderry, for  Alteration  of  Banking  (Ireland  Bill.— By 
Viioount  Clements,  from  Joseph  Boyd,  for  Inquiry  into 
his  Case. — By  Mr.  J.  O'Connell,  from  several  places, 
against  Cciaega  (Ireland)  Bill.— By  Sir  H.  Douglas,  and 
Mr.  Heneage,  from  several  places,  in  favour  of  the  Ten 
Hours  System  in  Factories. — By  Captain  Gordon,  ttom 
Shipowners  and  others  of  Banff,  for  Inquiry  into  the 

.  Merchant  Seamen's  Fund. — By  Mr.  Bell,  and  Lord  Wors- 
ley,  against  Parochial  Settlement  Bill.— By  Mr.  Compton, 
and  Mr.  Spooner,  from  several  places,  for  Alteration  of 
Physic  and  Surgery  Bill.— By  Mr.  Sheridan,  firom  Dor- 
chester, in  fkvour  of  Physic  and  Surgery  Bill.. — By  Lord 
Ashley,  and  Lord  Rendlesham,  from  several  places,  for 
Diminishing  the  Number  of  Public  Houses.— From  Ma- 
gistrates and  others  of  Becdes,  for  Alteration  of  Law  re- 
lating to  the  Sale  of  Beer. — By  Mr.  Spooner,  from  Ma- 
gistrates and  others  of  Wolverhampton,  in  favour  d 
Smoke  Prohibition  BiU. 

New  Zealand— Adjourned  Debate 
(Third  Night).]  Mr,  Edward  Ellice 
(Coventry)  said:  My  hon.  Friend  the  Mem- 
ber for  Guildford  has  been  kind  enough  to 
permit  me  to  take  precedence  of  him  in 
this  diebate.  I  am  anxious  to  do  so  both 
for  my  own  convenience,  and  also  in  order 
that  at  this  stage  of  the  discussion  I  may 
endeavour  to  extract  from  Her  Majesty's 
Government  some  distinct  statement  as  to 
their  future  poh'cy  on  this  subject.  We 
have  bad  the  whole  question  brought  be- 
fore us  by  my  hon.  and  learned  Friend 
the  Member  for  Liskeard  (Mr.  Charles 
Buller)  in  a  speech  characterized  by  more 
than  his  usual  vigour  of  development.  He 
opened  to  the  House  the  very  complicated 
and  difficult  case  on  the  part  of  the  New 
Zealand  Company.  That  speech  was  fol- 
lowed by  the  Under  Secretary  for  the 
Colonies,  denying  the  imputations  cast 
upon  the  Department  of  which  he  is  a 
member,  in  the  course  of  that  statement. 
That  was  followed  by  various  speeches 
from  hon.  Gentlemen ;  by  the  hon.  Ba- 
ronet the  Member  for  the  University  of 
Oxford,  who  addressed  the  House,  in  re- 
ply to  certain  attacksmade  by  my  hon.  and 
learned  Friend  (Mr.  Buller)  upon  the  mis- 
sionaries in  the  New  Zealand  Islands ; 
by  the  hon.  and  gallant  Member  for  West- 
minster, who  denied  (in  a  tone  and  temper 
Whichy   while   disagreeing  with    many  of 
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House  last  night,  in  thinking  that  it  would 
be  imposiible  to  concur  in  the  Resolution 
of  this  House,  approving  of  the  first  ex- 
pedition of  settlers  to  New  Zealand  under 
the  protection  of  the  New  Zealand  Com- 
pany. I  think  it  was  wrong,  both  in  those 
who  sent  these  people  to  the  New  Zealand 
islands,  and  in  the  Government  having 
permitted  them  to  go  there,  to  found  a 
settlement  in  a  savage  country,  without 
either  the  protection  or  the  control  of  the 
law.  But  having  said  that,  I,  with  my 
noble  Friend,  am  equally  satisfied  that 
the  New  Zealand  Company  have  rendered 
a  great  and  important  service  to  the  in- 
terests of  this  country.  Without  their 
interposition,  without  their  industry^  and 
without  their  energy,  this  Colony  would 
undoubtedly  have  been  lost  to  this 
country.  It  was  one  of  those  cases  in 
which  the  pressure  from  without  has  pro- 
moted the  public  interests,  when  the  Go- 
vernment are  rightly  slow  to  determine 
and  slow  to  act— because  always  bound 
to  act  with  caution  and  circumspection. 
But  there  we  are !  The  Company  have 
sent  out  emigrants  to  New  Zealand.  We 
have  done  various  acts  relative  to  the  go- 
vernment of  that  country  ;  and  I  think  it 
was  the  duty  of  the  authorities,  as  soon  as 
they  had  decided  on  recognising  the  set- 
tlement of  those  islands^  to  have  taken 
measures  to  render  that  settlement  as  little 
irksome  to  the  natives  and  as  advantageous 
to  the  emigrants  from  this  country  as  pos- 
sible. But  what  has  followed  ?  It  is 
impossible  to  describe  the  want  of  system 
and  of  foresight  which  has  characterized 
the  whole  of  these  proceedings.  Instead 
of  the  Government  doing  its  utmost  to 
reconcile  these  three  conflicting  parties  in 
that  country— for  there  are  three  parties 
— the  New  Zealand  Company,  the  mis- 
sionaries, and  the  natives  —  instead  of 
seeking  to  reconcile  these  parties,  it  has 
been  throughout,  as  it  appears  to  me,  the 
policy  of  the  Government,  and  of  its  au- 
thorities in  the  Colony,  to  set  them  one 
against  the  other;  to  array  the  New 
Zealand  Company  against  the  missionaries, 
and  the  missionaries  against  the  Company, 
and  the  natives  against  both.  Thus  the 
Government  has  added  to  the  confusion 
and  complication  in  which  the  affairs  of 
New  Zealand  were  involved,  and  has  done 
everything  in  its  power  to  defeat  the  ends 
and  object  of  this  great  measure  of  colo- 
nization. With  respect  to  the  important 
question  of  the  right  of  property  iu  the 


land  of  these  islands,  really,  while  liiteniDg 
to  the  discussions  that  have  taken  place 
on  the  subject,  one  felt  a  doubt  whether 
he  was  sitting  in  an  assembly  of  reasonable 
gentlemen.  The  various  points,  of  what 
estates  belonged  to  the  chiefs,  what  to 
their  savage  dependants,  and  what  to 
missionaries,  former  settlers,  and  these 
companies,  purchased  from  them  for  the 
consideration  of  a  little  rum  and  tobaccoi 
fire-arms  and  Jews'  harps,  have  been 
gravely  mooted  to  us.  Why  has  not  the 
policy  adopted  on  all  similar  occasions  by 
civilized  states  taking  possession  of  new 
countries  for  the  purposes  of  colonisation 
and  settlement — followed  in  every  case  of 
cession  or  conquest  of  old  Colonies,  in  the 
cases  of  Canada,  the  French,  Spanish, 
and  Dutch  West  Indian  and  other  Colo- 
nies—•  been  acted  on  in  ihist  In  all 
these  cases,  land  actually  in  possession, 
and  in  the  use  and  enjoyment  either  of 
aborigines  or  settlers,  has  been  secured 
to  them  on  the  titles  on  which  thev  pre- 
viously possessed  it,  or  has  been  confirmed 
to  them  by  new  titles ;  and  the  waste  and 
vacant  land  has  become  the  property  of 
the  Crown.  The  principle  may  have  been 
applied  under  various  qualifications  and 
modifications  necessary  in  each  peculiar 
case,  bnt  it  has  been  the  univeral  rule  of 
civilized  nations.  Is  it  not,  in  fact,  ac- 
cording to  reason  and  common  sense,  and 
to  every  analogy,  the  principle  implied,  if 
not  directly  expressed,  in  this  famous 
Treaty  of  Waitangi?  But  supposing  a 
different  construction  to  be  placed  on  it 
by  the  casuists  of  the  Colonial  Office,  and 
their  fit  representatives  in  New  Zealand, 
they  are  bound  to  give  us  an  explicit 
statement  of  their  version  of  the  Treaty,  and 
as  soon  as  possible  to  correct  the  blunders 
and  to  clear  away  the  doubts  in  which 
their  negotiators  have  involved  it.  The 
hon.  Member  for  the  University  of  Oxford 
has  defended  with  his  usual  ability  and 
authority  the  case  of  the  missionaries, 
vindicating,  as  became  his  Christian  feel- 
ings and  character,  the  conduct  they  had 
pursued  in  these  islands.  I  believe  them 
to  have  been  eminently  useful  in  their 
calling,  and  to  have  acted  since  their  first 
establishment  among  the  islanders  with 
zeal  and  efficiency  in  promotion  of  the 
doctrines  of  their  creed.  At  the  same  lime 
they  ought  to  have  kept  clear  of  the  im- 
putations  on  their  disinterestedness,  and 
abstinence  from  mere  worldly  considera* 
tionsy  which  have  been  cast  upon  then  io 
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this  debate,  and  the  transactions  with  the 
natives  which  have  iuTolved  them  in  dis- 
pates  relative  to  claims  and  titles  to  land. 
But,  in  dealing  with  this  case,  the  obvious 
policy  would  have  been  to  haye  made  such 
fair  compromises  with  all  parties  having 
acquired  titles  before  the  Treaty  as  might 
have  satisfied  the  justice  of  the  case;  re- 
pudiating immoderate  claims  on  the  one 
hand,  and  either  allowing  the  purchasers 
to  take  a  reasonable  portion  of  their  pur- 
chases, or  giving  them  compensation  for  it 
in  lands  more  conveniently  situated  for  the 
general  benefit  of  the  Colony;  on  the 
other,  limiting  the  grants  according  to  the 
means  of  the  parties,  for  their  settlement 
and  improvement.  I  give  no  opinion  as 
to  the  extent  to  which  this  ought  to  have 
been  done  ;  but  a  prudent  and  intelligent 
Goyernor*  if  the  discretion  had  been  given 
to  him,  would  have  had  no  difficulty  in 
reconciling  a  reasonable  arrangement  on 
the  subject  to  the  general  feeling  of  the 
settlers,  which  would  not  have  supported 
the  pretensions  of  speculators,  known 
under  the  name  of  **  land-sharks/'  in  all 
newly  settled  countries.  Every  such  grant, 
when  determined  upon,  should  have  been 
confirmed  by  a  deed  from  the  Crown,  to 
put  an  end  for  ever  to  what  are  called  in 
America  "  Indian  titles,"  and,  I  suppose, 
by  some  analogous  name  in  New  Zealand. 
This  is  what  you  must  come  to  at  last. 
The  only  question  seems  to  be,  whether 
you  will  do  it  directly  and  honestly,  or 
through  the  persecuting  machinery  of  your 
Land  Commissioners'  Office  on  the  one 
hand,  and  some  further  and  disgraceful 
extinction  of  the  disputed  claims  of  the 
poor  savages  under  a  doubtul  con- 
struction of  the  articles  of  your  Treaty 
on  the  other?  Whatever  construction 
you  put  on  the  Treaty,  the  result  must 
be  the  same.  The  natives  can  only 
retain  what  is  required  for  their  use 
and  enjoyment,  and  that  should  be  most 
liberally  conceded  and  secured  to  them. 
The  remainder  must  be  brought  under  the 
dominion  of  civilized  man.  Why  not  de- 
clare this  openly,  as  the  course  equally 
dictated  by  justice  and  by  policy,  and  for 
the  quiet  and  advantage  of  both  parties  ? 
Must  you  wait  till,  to  repair  and  supply 
the  faults  and  omissions  in  your  Treaty, 
you  go  through  the  farce  of  a  solemn  ne- 
gotiation with  the  natives  for  the  purchase 
of  all  land  not  described  as  reserved  to 
them,  in  consideration  of  another  supply 
of  tobacco,  blankets,  and   Jews'  harps  ? 


What  was  ceded  to  the  Crown  with  the 
sovereignty  of  these  islands  ?  My  noble 
Friend  the  Member  for  the  city  of  Lon- 
don has  rightly  construed  the  Sovereignty 
to  include,  as  in  all  other  cases,  land  not 
occupied  for  use  and  enjoyment.  What 
portion  of  the  50,000,000  or  60,000,000 
of  available  acres  said  to  be  in  this  coun- 
try are  in  the  use  and  enjoyment,  or  are 
necessary  for  the  use  and  enjoyment  of 
100,000  to  120,000  natives,  not  requiring 
territory  for  the  purposes  of  the  chase  ? 
We  have  an  analogous  case  in  Canada, 
where  large  Indian  reserves  were  kept 
between  the  cultivated  districts,  and  be- 
yond them,  but  where  no  doubt  ever 
existed  with  respect  to  the  right  of  the 
Crown  to  dispose  of  the  remainder  oi 
the  land.  The  New  Zealand  Company 
appear  to  have  suggested  an  excel- 
lent principle  on  this  subject,  with  re- 
ference to  the  mere  agricultural  habits 
of  the  natives  of  these  islands,  securing  to 
them  a  participation  in  the  ultimate  ad- 
vantages of  settlement  and  improvement. 
But,  Sir,  whatever  is  or  ought  to  be  the 
policy  of  this  country  on  these  points, 
the  first  question  I  entreat  the  right 
hon.  Gentleman  opposite  to  answer  us, 
before  we  go  on  with  this  debate,  is  the 
construction  put  upon  this  Treaty,  not 
according  to  the  lights  of  the  Colonial 
Office,  or  the  pettifogging  authorities  in 
the  Colony,  but  by  Her  Majesty's  Govern- 
ment, and  with  reference  to  their  future 
intentions?  It  is  clear  they  put  a  different 
construction  on  it  from  that  of  my  noble 
Friend  the  late  Secretary  for  the  Colonies. 
What  are  their  qualifications  of,  and  dif- 
ferences from  that  construction?  What 
land  do  they  think  the  natives— those 
deriving  titles  under  them  previous  to  the 
Treaty — or  the  Crown — relatively  entitled 
to,  in  the  whole  soil  of  New  Zealand  ?  I 
mean,  of  course,  on  principle,  not  in  detail. 
Are  ihey  really  of  opinion  that  it  will  be 
still  necessary,  under  the  provisions  of  the 
Treaty,  to  repair  any  omission  with  respect 
to  the  rights  of  the  Crown  to  all  waste 
land,  by  practising  upon  the  ignorance  of 
the  natives,  to  obtain  for  delusory  com- 
pensation, or  by  some  equally  base  device, 
a  further  and  more  complete  cession? 
The  next  question  I  ask  is,  what  you 
intend  to  do  with  the  New  Zealand  Com- 
pany, and  the  settlers  who  have  established 
themselves  under  their  auspices  ?  In  what 
manner  do  you  intend  to  quiet  and  satisfy 
their  rights  and  expectations^  both  with 
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respect  to  property  and  iostitutions  ?  You 
canoot  allow  matters  to  remain  in  their 
present  state,  or  subject  to  misunderstood 
and  capricious  instructions,  and  the  exe- 
cution of  them  by  such  men  as  yon  have 
hitherto  entrusted  with  the  administration 
of  affairs  in  the  Colony.  Ruin  will  in 
that  case  fast  follow  the  despair  in  which 
the  last  accounts  left  the  colonists.  With 
reference  to  the  question  of  institutions, 
it  will  be  well  the  House  should  be  in- 
formed as  to  the  legal  authority  under 
which  the  Colony  is  now  governed  and 
taxes  raised  in  it.  I  have  endeavoured  in 
vain  to  ascertain  this.  There  is  no  Act 
of  Parliament  relating  directly  to  New 
Zealand.  By  the  Acts  of  the  Srd  and 
4th  of  Victoria,  power  is  ^iven  to  the 
authorities  in  New  South  Wales  for  the 
government  of  what  are  called  depen- 
dencies of  the  Colony.  New  Zealand 
was,  I  believe,  formerly  called  one  of  these 
dependencies.  But  how  has  that  character 
of  dependency  been  altered  by  Captain 
Hobson^s  declaration  of  her  Independence 
before  these  Acts,  and  by  the  Treaty  of 
Waitangi  subsequent  to  them  ?  1  throw 
out  rather  than  insist  upon  these  points, 
as  interfering  with  an  authority  resling 
solely  on  the  Acts  I  have  referred  to.  My 
right  hon.  Friend  (Sir  James  Graham) 
shakes  his  head,  and  says  they  are  not 
responsible  for  the  acts  of  a  previous  Ad- 
ministration. Sir,  it  is  not  so  much  with 
reference  to  who  is  to  blame  for  the  past, 
but  to  those  who  are  responsible  for  the 
future,  that  I  ask  these  questions?  What 
are  to  be  your  future  institutions  ?  Our 
old  habits  and  associations  with  respect  to 
Cploitial  Government  have  been  completely 
lost  sight  of  subsequent  to  the  Quebec 
Act.  Since  that  time  we  have  only  learnt 
to  maintain  in  conquered  Colonies  the 
French,  Spanish,  and  Dutch  institutions 
we  found  there,  and  to  establish  Penal 
Colonies,  the  administration  of  all  of 
which  has  been  conducted  by  Orders  in 
Council,  giving  power  to  absolute  autho- 
rities to  levy  taxes,  and  execute  the  laws 
in  force,  by  Treaty,  or  sanctioned  by  the 
Colonial  Office,  without  reference  to  po- 
pular control  and  opinion.  Is  it  intended, 
as  has  heretofore  been  the  case — for  your 
Council  is  a  mere  mockery — to  persevere 
in  this  system  with  your  new  Colony  of 
New  Zealand?  It  would  be  better,  Sir, 
as  far  as  the  interests  of  this  country  are 
concerned,  to  allow  the  missionaries  and 
the   nativei    to   reassume  their  divided 


empire.      Much  has    been   said    of  the 
conduct  of  Captain   Fitzroy.      I  do  not 
join  in  all  the  censure  that  has  been  cast 
upon  that  gallant  Officer.     It  is  true,  that 
several  of  the  acts  of  his  Admtoiicratioii, 
especially  with    respect    to   bis  financial 
system,   his   issue    of  paper  money,   his 
remission  of  custom  dues,  and  imposition 
of  property  taxes,  are  very  unintelligible 
and  strange,  as  emanating  from  a  gentle- 
man who,  beyond  his  professional  knov- 
ledge,  had  some  experience  on  these  sub- 
jects as  a  Member  of  this  House;  but  tlie 
difficulties  with  which  he  was  surrounded 
on  all  sides,  and  his  published  and  reserved 
instructions  irreconcilable  with  each  other, 
preventing  the  possibility  of  a  good  un. 
derstanding   with   the    settlers    and   the 
Company,  and  his  utter  want  of  resources, 
must  always  be  considered  in  reference  to 
his  share  of  responsibility  in  these  trens- 
actions.     Whatever  blame  may  be  justly 
imputable   to  him,  it  must  be  admitted 
that  no  other  Governor  could  have  sue. 
ceeded  under  similar  circumstances.     His 
successor,  were  he  an  angel,  will  fail  with 
the  same  instructions,  and  in  attempting 
to  carry  on    an  absolute  AdministMiioa 
under  the  direction  of  the  Colonial  Office. 
The  reputation  of  Captain  Grey,  certainly 
points    him  out    as  a   fit  person    to  be 
the  successor;    but,  again,  the  difficulty 
arises  of  his  not  having  had  the  beoe6t 
of  oral  communication  with  the  Govern- 
ment auhome,  after  these  discussions,  and 
carrying  out  with  him  some  settlement  of 
the  disputes  between  the  Colonial  Office 
and  the  New  Zealand  Company.     What 
are  you  to  do  with  the  Company?    Settle 
their  claims  on  the  principle  of  the  reason- 
able compromise  made  with  them  by  my 
noble  Friend   the  Member  for  London? 
Reassure    their    colonists   by    indemnity 
for    the  past,    rescuing    them  from    the 
insolent  and  irritating  aggression  and  in- 
terference with  their  afl'airs  by  your  Co- 
lonial officials,  and  securing   them  from 
the  violence  and  excited  passions  of  the 
natives^— the  consequence  of  your  weak- 
ness   and    inconsistency?     With    all   its 
faults    the    New   Zealand   Company  has 
done  inestimable  good.     I  do  not  agree 
with  the  hon.  Member  who  gave  as  such 
promise,  by  his  speech  the  other  night,  of 
future  efficiency  in  this  House  (Mr.  Barkly), 
that  it  would  be    expedient  to  purchase 
their  rights  and  interest,  and  dissolve  the 
Company.     In  the  first  place,  that  would 
be  an  expensive  operation ;  in  the  oeit^  it 
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would  deprive  the  country  of  a  most  useful 
agent  in  the  further  progress  of  a  Colony 
which  they  have  had  ihe  glory  of  founding. 
Without  their  interposition  and  energy,  it 
would  have  been  lost   to  us  in  the  first 
instance;    without   their    assistance    and 
agency  there  may  be  much  difficulty  in 
the  encouragement  and  direction  of  further 
emigration.  Rut,  for  God's  sake,  tell  them 
distinctly  what  you  mean  to  do  with  them 
— what  is  to  be  their  present  and  ultimate 
condition  as  landholders — what  engage- 
ments they  may  make,  with  assurance  of 
their  being   able  to  perform  them,   with 
persons  now  willing  to  join  their  settle- 
ments.    Do  not  quarrel  with  them  about 
prices  of  land  or  profits.     No  people  em- 
bark in  such  speculations  without  a  view 
to   pro6t,  or  persevere  in  them  after  all 
hope  of  it  is  destroyed.     Every  encourage- 
ment ought  to  be  given  to  them  consistent 
with  reason  and  right  principle,  for  upon 
their    co-operation   mainly    depends  the 
future  success  of  this  great  experiment. 
Where  are  you  to  find  a  substitute,  if  by 
perseverance    in   the   same  captious  and 
irritating. spirit  which  has  hitherto  marked 
your    communications   with    them,    you 
drive  them  to  throw  up  their  undertaking 
in  despair?     Before  reverting  to  the  sub- 
ject of  future  institutions,  I  would  en- 
deavour to  awaken  my  hon.  Friend  the 
Member  for  Montrose  (Mr.  Hume),  to  the 
commercial  considerations  connected  with 
these  transactions.  There  was  some  revenue 
in  this  infant  Colony,  and  it  might  have 
been  sustained  if  the  measures  ol  Captain 
Fitzroy,  aided  by  the  complete  destruction 
of  the  industrial  pursuits  of  the  settlers, 
had  not  combined  utterly  to  annihilate  it. 
One  of   the  greatest  hardships  imposed 
upon  Captain  Fitzcoy,  was  sending  him  to 
maintain  a  host  of  hungry,  and,  in  many 
instances,  useless  officials,  with  an  inade- 
quate exchequer.     But  the  exchequer  is 
now  absolutely  empty— the  Colony  is  in 
debt  for  a  large  issue  of  paper,  resorted  to 
to  supply  former  deficiencies,  and  with- 
out the  means    of  raising  a  shilling  for 
current  expenditure.  How  do  you  propose 
to  deal  with  this  state  of  things?     You 
may  impose  direct  taxes  on  all  your  sub- 
jects, civilized  and  savage,  as  you  please, 
but  where  are  the  means  to  pay  them? 
Tiie  first  revenue  came  from  the  capital 
of  the  first  emigrants.     Certainly,  the  pro- 
fits from   its   employment,   checked  and 
destroyed  as  that  employment  has  subse- 
quently been  by  your  quarrels  and  inter* 


ferences,  has  hitherto  yielded  no  sources 
of  taxation.     Are  they  likely  immediately 
to  improve?    Do  you  expect  that  the  sum 
asked  for  on  this  head  in  the  Miscellaneous 
Estimates  of  this  Session,  will  be  adequate 
either  to  provide  for  the  existing  deficiency, 
or  the  service  of  the  current  year?     The 
House  should  have  before  them  an  estimate 
on  both  heads  in  detail,  so  that,  before 
voting  money,  we  should  know  what  price 
we  have  to  pay  for  your  past  folly  and  its 
consequences.     Then  comes  the  military 
expenditure.     You  have  announced  that  a 
regiment  is  on  its  way  to  the  island.  Take 
into  calculation  the  extraordinary  expenses 
connected  with    your  military  force  now 
there  and  on  its  way,  the  ordnance  for 
barracks  and  buildings,  the  Commissariat 
for  supplies,  the  coast  of  your  troops,  the 
debt    already   incurred,   and    your    civil 
establishment,  and  we  shall  be  well  off  if 
the  expense   for  this  year  comes  within 
100,000/.     It  is  full  time  that  my  hon. 
Friend  (Mr.  Hume)  should  look  to  this 
new  demand   on  our  Exchequer.     Now, 
Sir,  to  revert  to  the  question  of  institutions. 
Do  you  intend  to  persevere  in  the  system 
of  governing  New  Zealand  from  the  Colo- 
nial Office,  or  as  a  Penal  Settlement?    I 
am  glad  to  see  the  right  hon.  Gentleman 
at  the  head  of  the  Government  in  his  place, 
[Sir  Robert  Peel  had  just  come  into  the 
House,]  and  I  repeat   these  questions  to 
him.     Do  you  intend  to  extend  to  these 
settlers    the  ri^ht  of  British  subjects  of 
taxing  themselves,  and  of  controlling  the 
public  expenditure  ?     Are  they  to  have 
municipal  and  representative  institutions? 
Are  you  to  continue  your  Administration 
under  the  powers  granted  by  the  Srd  and 
4th  of  Victoria  for   the  Government  of 
New  South  Wales  and  its  Dependencies, 
considering   New  Zealand  one  of  these 
dependencies;   or  are  you   to -bring  in  a 
Bill  providing  a  separate  Government  for 
this  new  and  independent  Colony?     The 
two  cases   most   nearly   resembling    the 
establishment  of  our  settlers  in  New  Zea- 
land,   and   brought    under  discussion  in 
later  times,  are  those  of  the  wood-cutters, 
as  they  were  called,  in  the  Bay  of  Hon- 
duras, and  of  the  proprietary  Government 
of  the  Hudson's  Bay  Company.     You  left 
the  wood-cutters  in  the  Bay  of  Honduras 
to  manage   their  own    affairs,   levy  their 
own  taxes,  appoint  their  magistrates  and 
executive  officers,    and  conduct  the  ad- 
I  ministration    of  justice,    for  many  years 
1  under  the  nominal  control  of  the  Governor 
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of  Jamaica,  appointing  merely  a  Snpeiin- 
tendent  to  command  the  military  protec- 
tion yon  sent  them,  and  to  see  that  no 
measures  were  taken  contrary  to  the  general 
principles  of  yoor  law  and  regulations 
respecting  trade.  Till  questions  arising 
from  the  state  of  slavery  made  interference 
on  that  point  necessary ,  the  administra- 
tion was  conducted  satisfactory  to  the 
colonists  and  their  connexions  in  this 
country,  and  without  expense  or  trouble 
to  the  Government  at  home.  Troubles 
occurred  some  years  ago  in  the  Hudson's 
Bay  Territory.  The  Colonial  Administra- 
tion of  that  day,  acting  with  discretion  and 
temper,  brought  about  a  compromise  of 
differences  between  rival  parties,  limited 
fheir  interference  to  the  arrangement,  and 
conBned  in  the  hands  of  that  Proprietary 
the  self-government  of  their  own  affairs, 
and  of  the  immense  region  over  which 
their  authority  extends ;  and  you  have  had 
no  appeal  since,  either  for  legislative  mea- 
sures, or  money,  or  military  assistance  to 
control  the  native  tribes,  and  secure 
the  lives  and  properties  of  your  subjects  in 
the  countrv.    And  when  I  mention  these 
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two  cases,  and  compare  the  instruments 
of  local  administration  in  the  settlers  in 
Honduras  and  Hudson's  Bay  with  the 
higher  class  of  emigrants  who  went  to 
New  Zealand  under  the  auspices  of  the 
New  Zealand  Company,  I  can  have  no 
doubt  that  if  you  had  acted  on  the  same 
principle,  and  intrusted  them  with  the 
management  of  the  affairs  of  the  infant 
Colony,  you  would  have  avoided  the  diffi- 
culties in  which  we  are  now  placed.  But 
bow  long  is  this  absurd  system  to  last  ? 
Until  further  reinforcements  are  required, 
beyond  ihe  regiment  you  are  now  sending 
to  check  the  threatened  outrages  of  the 
natives,  to  suppress  resistance  from  your 
own  subjects  to  a  yoke  rendered  intolera- 
ble by  petty  tyranny  and  oppression  ?  I 
do  not  know  that  1  should  even  counsel 
them  to  submission  under  a  continuance 
of  the  vexatious  folly  that  has  brought 
them  and  their  fortunes  to  the  brink  of 
ruin.  There  is  another  point  to  which 
our  attention  should  be  directed.  You  are 
about  to  establish  a  great  agricultural 
Colony,  where  trade  and  commerce  will, 
in  the  first  instance,  be  secondary  consi- 
derations, except  in  as  far  as  they  are  con- 
nected with  the  produce  of  the  soil.  You 
have  admitted  the  natives  to  equal  rights 
and  privileges  with  your  settlers,  as  land- 
owners and  subjects.    Do  you  intend  to 


transfer  to  New  Zealaod  yoar  whole  code 
of  laws  relative  to  real  estates,  with  the 
rights  of  primogeniture,  and  the  various 
other   incidents  connected  with  it?    Or 
do  yon  intend,  after  the  example  of  your 
American  Colonies,  to  simplify  this  code, 
to  make  landed  estate  chattel  property, 
with  almost  equally  simple  forms  of  con- 
veyance ?     Depend  upon  it  that  a  little 
foresight  and  consideration  on  this  impor- 
tant subject,  in  the  outset,  will  save  yon 
from  much  trouble  and  confusion  in  the 
sequel.     My  object  in  rising  to  address 
the  House  was  principally  to  obtain  more 
explicit  and  satisfactory  information  from 
the  Government  on  the  points  to  which  I 
have  adverted,   than   the  New    Zealand 
Company  and   their  unfortunate  settlers 
have  been  able  to  extract  from  them.     If 
they  will  not  give  it  to  us  we  must  endea- 
vour to  force  it  from  them  through  the 
means  of  the  Committee  proposed  by  my 
hon.  Friend.     If  something  be  not  imme- 
diately done  to  repair  past  errors,  and  to 
restore  confidence  among  the  colonists, 
the  case   will  become   yearly  more  des- 
perate, with  additional   applications   for 
grants  of  public  money,  to  enforce  obedi- 
ence to  the  capricious  discretion  of  the 
Colonial  Office.     It  is  scarcely  possible  to 
speak  with  temper  of  the  weak  and  in- 
consistent measures  of  that  Department 
from  the  very  outset  of  their  transactions. 
The  only  lucid  interval  in  their  manage- 
ment appears  to  have  been  when  my  noble 
Friend  the  Member  for  the  city  of  London 
held  the  seals.     He  dealt  with  this  strange 
Treaty  of  Waitangi,  and  with  the  concerns 
of  the  New  Zealand  Company,  according 
to  the  plain  rules  of  common  sense,  mak- 
ing the  best  settlement  on  the  whole  which 
the  circumstances  of  the  case  at  the  mo- 
ment permitted,  and  with  which  the  Com- 
pany was  perfectly  satisfied.    The  Com- 
mittee of  this  House  concurred  with  him 
in  opinion  as  to  the  prudence  and  expedi- 
ency of  the  arrangement.     All  this  con- 
fusion appears  to  have  been  created  be- 
cause the  noble  Lord,  now  Secretary  for 
the  Colonies,  must  differ  from  everybody, 
and  quarrel  with  the  decisions  of  calmer 
and  more  prudent  men.     Nobody  values 
more  than  I  do  the  high  and  chivalrous 
character,  and  the  great  talents  of   my 
noble  Friend;  but  1  must  be  excused  for 
saying,  that  in   this  instance  at  least,  he 
seems  to  have  wanted  the  temper  requisite 
to  enable  him,  setting  aside  other  men's 
conclusionsi  to  have  arrived  at  a  reason- 
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able  one  of  his  own.  The  tone  of  his  corre- 
spondence, even  of  his  latest  letters,  shows 
a  spirit  of  irritation  and  controversy,  un- 
suited  to  the  successful  execution  of  the 
arduous  duties  imposed  upon  him.  It  is 
no  defence  for  indulgence  in  such  a  spirit 
that  the  letters  from  ihis  ill-fated  Company 
and  their  devoted  settlers  were  written  in 
a  tone  of  soreness,  rather  to  be  accounted 
for  by  their  disappointments,  than  justified 
by  respect  for  the  high  authority  to  whom 
they  were  addressed.  The  right  boo. 
Gentleman  opposite  has  some  knowledge 
of  the  forbearance  with  the  appeals  of  in- 
terest^ of  prejudice,  of  disappointment,  and 
even  of  passion,  necessary  in  reconciling 
men  to  decisions  contrary  to  their  own 
views  and  feelings ;  and  how  often  that 
forbearance  is  even  successful  in  lead- 
ing men  to  sounder  opinions  and  con- 
clusions. There  is  no  difficulty,  and  less 
merit,  in  governing  reasonable  men.  Of 
all  offices  under  the  Crown,  the  Colonial 
Office  is  the  one  requiring  the  greatest 
patience,  moderation,  and  forbearance,  in 
dealing  with  the  various  classes  of  men 
subject  to  its  power.  The  duties  of  that 
Department  are  more  onerous  than  those 
of  any  other,  and  require  no  aggravation 
from  want  of  these  essential  qualifications. 
It  is  difficult  to  understand  how  one  indi- 
▼idual,  however  gifted,  can  cope  with 
them.  When  my  noble  Friend  the  Mem- 
ber for  London  consulted  me,  before  add- 
ing the  labours  of  this  Department  to  his 
other  responsibilities  in  the  late  Govern- 
ment, I  begged  him  to  consider  how  far 
some  change  in  the  Department,  or  con- 
stitution of  a  board  to  assist  in  part  of 
the  duties,  might  not  diminish  the  weight 
of  the  undertaking.  I  thought  then,  as  I 
think  now,  that  such  a  board  might  clear 
the  way  of  the  Secretary  of  State  in  legis- 
lative and  judicial  business,  and  in  ex- 
amining cases  of  complaint  sent  home 
from  the  Colonies,  without  interfering 
with,  ur  in  the  least  encroaching  upon,  the 
authority  and  free  action  of  the  Minister 
solely  responsible  for  the  policy  and  con- 
duct of  the  Colonial  Administration.  But 
if  cases  like  this  of  New  Zealand  are  mul- 
tiplied, and  added  to  the  business  of  the 
other  Colonies,  what  Hercules  can  be 
found  to  undertake  the  labours  of  this 
Department?  If  the  noble  Lord  had 
made  nse  of,  rather  than  made  war  upon, 
the  New  Zealand  Company,  and  if  he  had 
given  explicit  instructions  to  Captain  Fitz* 
roy  to  carry  into  full  effect, as  they  expectedi 
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the  agreement  between  bis  predecessor 
and  the  Directors,  he  might  have  saved 
himself  from  this  additional  embarrass- 
ment. Sir,  I  shall  vote  for  the  Commit- 
tee proposed  by  my  hon.  Friend,  without 
pledging  myself  to  the  Resolutions  of 
which  he  has  given  notice,  if  he  should 
carry  his  Motion.  My  object  in  doing  so 
will  be  rather  to  prevent  further  mischief, 
and  to  enter  into  the  consideration  of 
what  may  be  for  the  future  welfare  and 
benefit  of  the  Colony,  than  to  prolong  a 
discussion  on  the  miserable  and  wretched 
policy  which  has  brought  its  affairs  to  the 
present  crisis.  I  see  an  hon.  Gentleman, 
the  Secretary  to  the  Treasury,  prepared 
to  follow  me  in  the  debate,  with  the  in- 
tention, I  have  no  doubt,  of  entering  into 
a  defence  of  the  Colonial  Office,  and  the 
part  taken  by  the  friends  of  the  Govern- 
ment in  the  Committee  of  last  Session.  I 
think  the  time  of  the  House  might  be 
better  employed  in  listening  to  the  answers 
of  the  responsible  Ministers  of  the  Crowo 
to  the  questions  I  have  put  to  them,  re- 
specting the  future  intentions  of  the  Go- 
vernment towards  the  settlers,  the  Com- 
pany, and  the  Colony,  and  on  the  impor- 
tant matters  of  finance,  institutions,  and 
legislation.  These  are  now  the  more  ma- 
terial subjects  for  the  consideration  of  this 
House;  and  I  have  no  doubt  that  a  deep 
sympathy  in  the  misfortunes  of  cur  fellow 
countrymen,  and  an  anxious  desire  to  res- 
cue them  from  the  unnecessary  and  un- 
merited trials  to  which  they  have  been  ex- 
posed, will  prevail  with  it  in  going  into  a 
Committee  with  my  hon.  Friend,  for  their 
redress  and  relief. 

Mr.  Cardwellf  although  he  could  not 
acquiesce  in  the  justice  of  the  right  hon. 
Gentleman's  proposition  to  abstain  from 
the  defence  of  the  Colonial  Office,  and  of 
the  noble  Lord  whose  conduct  had  been 
so  bitterly  and,  as  he  thought,  so  unjustly 
impugned,  yet  he  was  satisfied  that  the 
interests  of  our  fellow  countrymen,  the 
settlers  in  New  Zealand,  and  the  destiny 
of  those^oiher  subjects  of  the  Crown,  tho 
aborigines,  with  whom  our  colonizing 
tendencies  were  throwing  us  into  closer 
contact,  constituted,  in  the  eyes  of  the 
Huuse,  and  of  that  people  whom  the 
House  represented,  the  chief  importance 
of  this  discussion.  To  those  interests  and 
to  that  destiny,  he  would,  therefore,  ad- 
dress his  observations.  But  how  were 
they  to  legislate  for  the  future?  Must 
they  not  of  oecesssity  review  the  history 
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of  the   pasty  and  consider   the  posture 
of  affairs  at  present  ?     The  noble  Lord 
the  Member  for  Saoderland  (Lord  How- 
ick),  in   the  Report  of  the  Committee, 
stated  with  truth  that  the  unsettled  state 
of  the  land-claims  was  at  the  root  of  the 
whole  difficulty.     Now,  he  believed  that 
all  the  claims  for  land  had  been  settled, 
or  were  in  course  of  amicable  and  speedy 
adjustment,  with  a  single  exception,  and 
that  exception  was  the  claim  of  the  New 
Zealand  Company.    The  cases  which  had 
been  settled  amounted  to  several    hun- 
dreds, and  those  which  had  presented  auy 
difficulty  had  been  about  one  in  every 
hundred.     But  the  claim  which  could  not 
be  settled  rested  on  a  title,  as  was  alleged, 
diflferent  from  any  other  in  the  Colony ; 
for  whilst  others  rested  on  a  con6rmatory 
grant  from  the  Crown,  the  New  Zealand 
Company  claimed  an  absolute  and  uncon- 
ditional grant.     That  claim  was  based  on 
the  agreement  made  by  the  noble  Lord 
(Lord  John  Russell)  in  the  year  1840.  To 
a  great  extent  the  Committee  of  last  year 
conBrmed  the  view  taken  by  the  Company : 
they  engrafted  upon  it,  in  the  5th  Reso- 
lution, a  limitation  or  exception,  to  which 
the  House  would  be  enabled  hereafter  to 
assign  its  due  importance.     But  he  ad- 
mitted that,  to  a  great  extent,  the  Report 
of  the  noble  Lord  and  of  the  Committee 
supported  and  sustained  the  view  of  the 
Company.    The  noble  Lord  deduced  his 
conclusions  from  certain  principles  of  co« 
Ionization  for  which  he  contended  as  the 
true  ones,  and  to  which  he  referred  as  laid 
down  in  a  speech  of  Sir  George  Oipps. 
How  far  these  principles  might  be  rightly 
laid  down,  as  applicable  to  countries  which 
became  the  property  of  the  Crown  by  vir- 
tue of  discovery,  it  was  not  necessary  for 
him  now  to  inquire.     If  he  showed,  from 
past  events,  that  such  was  not  the  mode  in 
which  the  Crown  acquired  the  sovereignty 
of  New  Zealand,  and  that  to  that  Colony 
it  was  impossible  those  principles  should 
apply,  he  destroyed  the  basis  on  which  the 
Report  was  founded,  and  overturned  the 
conclunions  which  it  sought  to  establish. 
Now  he  held  in  his  hand  a  letter  of  the  1 8th 
of  March,   1840,  addressed,  by  direction 
of  the  noble  Lord  the  Member  for  the  city 
of  London,  to  the  noble  Lord  the  then  Se- 
cretary of  State  for  Foreign  Affairs  (Lord 
Palmerston),  in  which  the  claim  of  Great 
Britain  to  New  Zealand  was  denied,  and 
the  sovereignty  of  those  islands  acknow* 
ledged:«-. 


*<  In  the  preceding  letter  (Mr.  Somes  to 
Lord  Palmerston,  7th  November,  1839)t  the 
right  of  Great  Britain  to  sovereignty  over  New 
Zealand  is  maintained  on  various  grounds, 
which  it  is  unnecessary  for  the  purposes  of 
this  Paper  to  controvert,  or  even  to  notice.  The 
answers  which  would  be  made  by  Foreign 
Nations  to  such  a  claim  are  two :— first,  that 
the  British  Statute  Book  has,  in  the  present 
century,  in  three  distinct  enactments,  declared 
that  New  Zealand  is  not  a  part  of  the  British 
dominions :  and,  secondly,  that  King  William 
IV.,  made  the  most  public,  solemn,  and  authen- 
tic declaration  which  it  was  possible  to  make, 
that  New  Zealand  was  a  substantive  and  inde» 

pendent  State If  these  solemn  acts  of 

the  Parliament  and  of  the  King  of  Great  Bri- 
tain are  not  enough  to  show  that  the  preteosion 
made  by  this  Company  on  behalf  of  Her  Ma« 
jesty  is  unfounded,  it  might  still  further  be 
repelled  by  a  minute  narrative  of  all  the  rela« 
tions  between  New  Zealand  and  the  adjacent 
British  Colonies,  and  especially  by  the  judi- 
cial decisions  of  the  Superior  Courts  of  those 
Colonies,  It  is  presumed,  however,  that  after 
the  preceding  statement,  it  would  be  super- 
fluous to  accumulate  arguments  of  that  nature, 
and  the  rather  because  they  could  not  be  iutel- 
ligibly  stated  without  entering  into  long  and 
tedious  details.'' 


After  the  candid  manner  in  which  the 
noble  Lord  the  Member  for  Sunderland 
had  admitted  his  share  of  the  indiscretions 
which  characterized  our  conduct  in  the 
eariy  history  of  these  proceedings — be  did 
not  state  it  by  way  of  taunt,  bat  it  was 
a  fact  that  when  the  noble  Lord  occupied 
the  station  now  filled  by  bis  bon.  Friend 
(Mr.  Hope),  with  that  knowledge  to  which 
the  noble  Lord  bad  referred,  that  these  New 
Zealand  chiefs  were  in  the  habit  of  bolch- 
ering  their  slaves  that  their  heads  might 
be  preserved  as  curiosities  in  the  cabioeta 
of  Europe — with  that  knowledge  the  Go- 
vernment of  that  day  did  formally  recog- 
nise the  sovereignty  aud  the  independence 
of  those  very  chiefs;  and  this  acknowledg- 
ment was  part  of  the  inheritance  which 
Lord  Stanley  had  received  from  bis  prede- 
cessors. After  this  acknowledgment,  we 
had  sent  a  British  Resident  to  New  Zealand 
as  to  an  independent  nation.  We  gave 
them  a  flag;  We  fired  a  royal  salnte  to  it;  we 
received  an  address  claioalog  bis  late  Ma* 
jesty  as  the  Protector  of  the  islands  of  New 
Zealand.  Such  were  the  facta  of  the  case ; 
and  so  were  they  recited  in  the  letter  ad- 
dressed by  direction  of  the  noble  Lord  the 
Member  for  London,  to  his  noble  Colleague 
the  Member  for  Tiverton,  to  be  the  guide 
and  standard  of  his  communicatioa  with 
the  Powera^  of  Eoiope.    Neil,  he  held  % 
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letter  written  oo  the  2l8t  of  May,  1839,  by 
the  right  hon.  Gentleman  the  Member  for 
Taunton  (Mr.  Labouchere) ;  and  that  let- 
ter, to  say  the  least,  was  not  inconsistent 
with  Lord  Stanley's  views.  Then,  on  the 
22nd  of  June,  1839,  there  was  a  Treasury 
Minute,  with  a  letter,  that  certain  provi- 
sions being  strictly  complied  with,  Mr. 
HobsoD  might  obtain  a  cession  from  the 
chiefs,  and  if  he  did  obtain  a  cession,  he 
was  to  assume  the  title  of  Lieutenant  Go- 
vernor of  New  Zealand  :— 

*'  My  Lords  deem  it  necessary  to  suggest 
that  the  annexation  of  any  part  of  that  territory 
to  the  Government  of  New  South  Wales,  and 
the  exercise  of  the  powers  it  is  intended  to  con- 
fide to  the  Governor  and  Council  of  New  South 
Wales,  or  to  the  officer  about  to  proceed  to 
New  Zealand  in  the  capacity  of  Lieutenant 
Governor,  or  any  assumption  of  authority  be- 
yond that  attaching  to  a  British  Consulate, 
should  be  strictly  contingent  upon  the  indis- 
pensable preliminary  of  the  territorial  cession 
liaving  been  obtained  by  amicable  negotia- 
tion with,  and  free  concurrence  of,  the  native 
chiefs." 

The  Marquess  of  Normanby  gave  minute 
instructions  as  to  the  mode  of  proceeding 
for  gaining  possession  of  New  Zealand ; 
he  said,  on  the  14ih  August,  1839 — 

'*  The  acquisition  of  land  by  the  Crown  for 
the  future  settlement  of  British  subjects  must 
be  confined  to  such  districts  as  the  natives 
could  alienate  without  distress  or  inconvenience 
to  themselves." 

The  noble  Lord  the  Member  for  Sunder- 
land (Lord  Howick)  said,  that  these  io- 
siructious  were  not  sufficiently  precise. 
That  was  not  the  fault  found  by  the  New 
Zealand  Company ;  on  the  contrary,  they 
said  they — 

— **  always  looked  on  Lord  Normanby's  letter 
as  based  on  a  very  anomalous  contradictory 
theory;"  'they  had  been  ''familiarised  with 
great  and  sudden  changes  in  the  policy  of  Her 
Majesty's  Government  with  respect  to  New 
Zealand,"  and  they  "  inferred  that  Lord 
John  Russell  had  abandoned  Lord  Normanby's 
notions." 

And  again  in  a  recent  letter — 

"  It  is  impossible  to  reconcile  the  missionary 
system  with  that  of  the  Company.    In  every 

respect  they  go  on  opposite  principles 

The  Treaty  of  Waitangi  went  on  what  we  have 
called  the  missionary  principle.  Lord  John 
Russell  adopted  what  may  be  called  the  colo- 
nizing principle  in  his  agreement  and  other 
proceedings  with  the  Company.'' 

They  had  a  right  to  conclude  that  the 
noble  Lord  (Lord  J.  Rosseli)  departed 


from  the  hasty  and  impracticable  views  of 
Lord  Normanby,  and  that  he  abandoned 
the  missionary  system.  Why  had  they  a 
right  to  conclude  so  ?  Because  those  views 
and  that  system  were  inconsistent  with  the 
agreement  that  he  made  with  the  Com- 
pany. They  were  inconsistent  with  the 
construction  which  the  Company  put,  and 
which  the  Company  contend  the  noble 
Lord  put,  upon  that  agreement.  Well, 
then,  what  became  of  that  construction, 
if  he  should  show  that  so  far  from  depart- 
ing from  those  views,  the  noble  Lord 
reasserted  them  eo  nomine:  that  so  far 
from  abandoning  that  system,  he  enjoined 
it  as  the  first  and  most  important  of  those 
measures  which  he  laid  down  for  the 
guidance  of  the  Governor.  What  be- 
came of  the  favourable  pre-eminence  which 
the  noble  Lord  the  Member  for  Sunder- 
land had  ascribed  to  the  noble  Lord's 
Administration— of  the  lucid  interval  of 
which  the  right  hon.  Gentleman  (Mr. 
Ellice)  had  spoken  ?  He  could  show  that 
the  noble  Lord  the  Member  for  London 
did  repeat  the  instructions  of  Lord  Nor- 
manby, using  his  very  name.  In  writing 
to  Captain  Hobson  on  9th  December, 
1840,  be  gave  a  long*account  of  his  views; 
he  declared  that  the  people  had  made 
some  progress  in  the  arts,  that  they  had 
usages  partaking  of  the  character  of  pre- 
scription, that  they  had  been  recognised 
by  Great  Britain  as  an  independent  State, 
and  that  the  acknowledged  principle  was, 
that  our  title  rested  on  the  deliberate 
cession  by  the  chiefs  on  behalf  of  the 
people  at  large : — 

<<  The  aborigines  of  New  Zealand  will,  I 
am  convinced,  be  the  objects  of  your  constant 
solicitude,  as  certainly  there  is  no  subject  con- 
nected with  New  Zealand  which  the  Queen 
and  every  class  of  Her  Majesty's  subjects  in 
this  kingdom  regard  with  more  settled   and 

earnest  anxiety Yet  amongst  the  many 

barbarous  tribes  with  which  our  extended 
Colonial  Empire  brings  us  into  contact  in  dif- 
ferent parts  of  the  globe,  there  are  none  whose 
claims  on  the  protection  of  the  British  Crown 
rest  on  grounds  stronger  than  those  of  the  New 
Zealanders.  They  are  not  mere  wanderers 
over  an  extended  surface  in  search  of  a  pre- 
carious subsistence;  nor  tribes  of  hunters,  or 
of  herdsmen ;  but  a  people  amongst  whom  the 
arts  of  government  have  made  some  progress  ; 
who  have  established  by  their  own  customs  a 
division  and  appropriation  of  the  soil ;  who 
are  not  without  some  measure  of  agricultural 
skill,  and  a  certain  subordination  of  ranks ; 
with  usages  having  the  character  and  authority 
of  law.  In  addition  to  this,  tbey  have  been 
2F2 


871 


New  Zealand'^ 


{COMMONS} 


Adjourned 


872 


formally  recognised  by  Great  Britaio  as  an 
independent  State ;  and  even  in  assuming;  the 
dominion  of  the  country  this  principle  was 
acknowledged,  for  it  is  on  the  deliberate  act 
and  cession  of  the  chiefs^  on  behalf  of  the 
people  at  large,  that  our  title  rests.  Nor  should 
it  ever  be  forgotten  that  large  bodies  of  the 
New  Zealanders  have  been  instructed  by  the 
zeal  of  our  missionaries  in  the  Christian  faith. 
.  •  .  Indeed,  the  dread  of  exposing  any  part  of 
the  human  race  to  a  danger  so  formidable  has 
been  shown  by  the  Marquess  of  Normanby,  in 
his  original  instructions  to  you,  to  have  been 
the  motive  which  dissuaded  the  occupation  of 
New  Zealand  by  the  British  Government, 
until  the  irresistible  course  of  events  had  ren- 
dered the  establishment  of  a  legitimate  autho- 
rity there  indispensable.  Amongst  the  prac- 
tical measures  which  you  can  adopt  or  en- 
courage for  the  protection  of  the  aborigines, 
the  most  important  are  the  support  of  the  mis- 
sions and  the  missionaries.'' 

He  then  went  into  a  long  descriptioD  of 
what  had  been  done  by  "  the"  missionaries 
who  had  got  the  Treaty  signed  for  us,  and 
thanked  them  for  the  acts  by  which  our 
title  was  obtained.  He  added,  in  another 
part  of  the  same  letter,  that — 

*'  The  sale  and  settlement  of  waste  lands  are 
the  next  of  the  general  topics  to  which  I  pro- 
pose to  advert  in  this  despatch.  The  Marquess 
of  Normanby  has  anticipated  and  provided  for 
the  great  and  peculiar  difficulty  by  which  the 
regular  colonization  of  New  Zealand  was  im- 
peded. I  refer,  of  course,  to  the  large  claims 
advanced  by  persons  in  virtue  of  contracts  or 
grants  said  to  have  been  made  by  the  native 
chiefs.  In  my  present  want  of  information  as 
to  the  measures  which  may  have  been  taken  to 
give  effect  to  his  instructions,  I  can  state  merely 
that  Her  Majesty's  Government  perceive  no 
reason  for  receding  from  them." 

On  the  4th  of  March,  1840,  the  noble 
Lord  directed  another  letter  to  Mr.  J. 
Thompson,  in  which  he  said,  that  by  a 
aeries  of  acts  the  sovereignty  had  been 
acknowledged  by  Great  Britain,  and  that 
no  Charter  could  be  granted  till  Captain 
Hobson  bad  obtained  a  cession : — 

''  Downing  Street,  March  4, 1840. 
*'  Sir — I  am  directed  by  Lord  John  Russell 
to  acknowledge  the  receipt  of  your  letter  of  the 
26th  ultimo,  enclosing  for  his  Lordship's  con- 
sideration a  prospectus  of  the  proposed  New 
Zealand  Agricultural,  Commercial  and  Bank- 
ing Company,  and  inviting  his  Lordship's 
opinion  ot  the  extent  to  which  the  objects  and 
intended  operations  of  the  Company  are  likely 
to  meet  with  the  sanction  of  Her  Majesty's 
Government.  I  have  his  Lordship's  directions 
to  acquaint  you,  in  reply,  that  as,  by  a  series 
of  Acts  of  Parliament,  as  well  as  by  the  mea- 
sures formerly  taken  by  the  Executive  Govern- 


ment in  this  country,  the  sovereignty  of  Great 
Britain  over  New  Zealand  is  expressly  dis- 
avowed, the  Queen  cannot  be  advised  to  grant 
any  such  Charter  of  Incorporation  as  that  which 
you  piopose  at  present;  nor  can  the  expe- 
diency ot  issuing  such  a  Charter  at  all  be  de- 
cided until  Her  Majesty's  Government  shall  be 
in  possession  of  a  report  from  Captain  Hobson 
of  the  result  of  the  endeavours  he  h^s  been 
instructed  to  make»  to  obtain  a  cession  in 
sovereignty  to  the  Queen,  either  of  the  whole 
of  the  islands  of  New  Zealand,  or  of  such  parts 
of  them  as  may  be  found  best  adapted  for  the 
formation  of  a  British  Colony." 

Then  in  chronological  order  came  the 
Treaty  of  Waitangi,  dated  the  6lh  of  Fe- 
bruary, 1840;  and  he  must  remind  the 
House,  that  by  the  First  Article  it  secured 
to  the  natives  the  forests  and  fisheries 
which  they  individually  or  collectively 
possessed,  and  that  by  the  Second  the 
right  of  pre-emption  was  given  to  the 
Crown.  Now  it  was  evident  that  the  gua- 
rantee in  the  First  Article  was  correlative 
to  the  right  of  pre-emption  in  the  Se- 
cond. Whatever  it  was  to  which  the  right 
of  pre-emption  extended,  that  was  also 
the  subject  matter  of  the  guarantee.  And 
what  was  the  right  of  pre-emption  ?  Not 
the  right  of  buying  lands  actually  enjoyed 
and  occupied  ;  for  those  lands  the  natives 
were  expressly  prohibited  to  sell.  It  was, 
then,  other  lands  than  those  in  actual 
occupation  and  enjoyment ;  and,  by  ne- 
cessary force  of  consequence,  to  lands 
other  than  those  in  actual  occupa- 
tion and  enjoyment,  must  the  guaran- 
tee be  deemed  to  extend.  But  the 
noble  Lord  the  Member  for  Sunderland 
had  said  it  was  impossible  the  noble 
Lord  (Lord  John  Russell)  or  Sir  George 
Gipps  could  have  understood  it  in  that 
sense.  With  great  submission,  he  con- 
tended it  was  impossible  that  either  the 
one  or  the  other  could  have  understood 
it  otherwise.  It  was  through  Sir  George 
Gipps  that  Captain  Hobson  transmitted 
to  the  noble  Lord  the  Treaty  itself,  and 
the  description  of  that  remarkable  debate 
at  the  conclusion  of  which  the  Treaty  was 
signed.  In  that  debate,  the  taking  of 
land  was,  from  the  beginning  to  the  end, 
the  subject  of  discussion.  Revewah  said— 

*'Send  the  men  away:  do  not  sign  the 
paper ;  if  you  do,  you  will  be  reduced  to  the 
condition  of  slaves,  and  be  obliged  to  break 
stones  for  the  roads.  Your  land  will  be  taken 
from  you,  and  your  dignity  a?  chiefii  will  be 
destroyed." 

And  then  Neni,  than  whose  appearance 
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Captain  Hobson  said  nothing;  could  hate 
been  more  seasonable,  answered-— 

'<  You  most  be  our  father.  You  must  not 
allow  us  to  become  slates.  You  must  preserve 
our  customs,  and  ne?er  permit  our  lands  to  be 
wrested  from  us.*' 

And  it  was  not  until  Mr.  Williams  had 
satisBed  them  that  the  laud  would  not  be 
taken,  that  the  Treaty  was  signed.  Whe- 
ther that  Treaty  was  wise  or  unwise — 
whether  it  was  or  was  not  part  of  a  **  series 
of  injudictons  proceedings"  —  on  that 
Treaty  our  title  to  New  Zealand  had  been 
rested.  These  were  the  circumstances 
under  which  the  Treaty  was  signed,  as 
communicated  by  Captain  Hobson  to  the 
noble  Lord  through  Sir  George  Gipps ; 
and  he  said  it  was  not  fair  to  them  to  say 
they  did  not  understand  it  in  that  sense. 
But  was  there  no  direct  evidence  of  the 
sense  in  which  they  understood  it?  In 
October,  1840,  Sir  George  Gipps  had 
occasion  to  communicate  his  opinions  to 
Dr.  Evans  and  two  other  gentlemen,  who 
went  over  to  Sydney  as  deputies  from  this 
very  settlement  of  Port  Nicholson.  And 
these  were  the  words  of  Sir  George 
Gipps : — 

"  Should  any  question  arise  as  to  the  ex- 
tinction of  the  native  title  to  the  lands  com- 
prehended within  the  settlement  of  110,000 
acres,  the  same  principles  must  be  applied  to 
the  solution  of  them.  The  Governmenc  has 
hitherto  assumed,  and  is  still  willing  to  as- 
sume, that  the  native  title  has  been  fairly  ex- 
tinguished ;  but  the  Government  must  reserve 
to  itself  the  right  of  inquiring  into  and  re- 
dressing any  injury  that  may  be  proved  to 
have  been  committed ;  and  this  is  the  more 
necessary,  as  the  Government  was  in  no  way 
a  party  in  the  purchase  of  their  lands,  and  as 
His  Excellency  is  not  even,  at  the  present  mo- 
ment, informed  what  has  been  paid  for  them.*' 

Sir  George  Gipps  appointed  Commission- 
ers expressly  to  make  inquiries  into  the 
title  and  claims  to  land ;  and  what  were 
the  instructions  given  by  the  noble  Lord 
to  Sir  George  Gipps?  The  other  side 
had  been  so  bold  as  to  represent  the  noble 
Lord  as  making  two  inconsistent  agree- 
ments within  a  short  period  of  each  other. 
The  celebrated  agreement  was  signed  on 
the  18th  November^  and  on  the  21st 
November,  the  noble  Lord  wrote  as  fol- 
lows to  Sir  George  Gipps  :— 

*'  I  have  received  your  despatch  of  the  29th 
of  May  last,  transmitting  a  copy  of  the  address 
with  which  you  opened  the  Session  of  the 
Legislative  Council  of  New  South  Wales,  and 
in  which  you  stated  that  a  Bill,  to  empower 


the  Governor  of  New  South  Wales  to  appoint 
Commissioners  to  examine  and  report  on 
claims  to  grants  of  land  in  New  Zealand, 
would  be  proposed  for  the  consideration  of 
that  body.  I  transmit  to  you,  herewith,  copies 
of  a  correspondence  which  has  passed  between 
this  Department  and  the  gentlemen  associated 
under  the  name  of  the  '  New  Zealand  Com- 
pany,' with  regard  to  the  rights  which  may 
have  been  acauired  by  the  Company,  and  the 
terms  on  which  their  corporate  existence  would 
be  sanctioned  by  Her  Majesty's  Government. 
You  will  defer  the  execution  of  any  powers 
that  may  be  given  to  you  by  the  Bill  above 
alluded  to,  should  it  pass  into  a  law,  until  you 
shall  receive  further  instructions  from  me  on 
the  subject." 

And  then  he  added  this  remarkable  sen- 
tence— 

"  You  will  understand,  however,  that  it  is 
not  my  intention  to  abandon  the  plan  of  insti- 
tuting a  Commission  to  inquire  into  the  titles 
or  claims  to  land  in  New  Zealand ;  but  that, 
on  the  contrary,  I  fully  intend  to  carry  it  into 
execution ;  and  that  I  write  the  present  in- 
structions in  order  that  means  may  be  taken 
for  executing  it  wi'h  the  greater  accuracy,  as 
well  as  acknowledged  impartiality.  For  this 
purpose,  I  shall  probably  find  it  necessary  to 
send  out  a  Commissioner  from  this  country.'' 

There  was,  therefore,  no  alteration  in  the 
intention  of  the  noble  Lord,  excepting 
that  he  intended  to  send  out  a  Commis- 
sioner. How  did  the  noble  Lord  under- 
stand the  agreement?  Could  any  one 
who  had  read  those  documents,  have  any 
doubt  as  to  the  construction  which  the 
noble  Lord  put  upon  the  agreement?  A 
Mr.  Beecham  wrote  to  the  noble  Lord  for 
his  view,  who,  in  reply,  slated  (before  the 
agreement)  that  the  Government  had  never 
recognised  the  New  Zealand  Company, 
nor  acknowledged  the  validity  of  their 
title  to  any  land  in  New  Zealand ;  but, 
on  the  contrary,  had  instructed  the  Go- 
vernor of  New  South  Wales  and  Captain 
Hobson  to  take  the  necessary  measures 
for  ascertaining  the  validity  of  any  titles 
set  up  by  any  British  subjects.  Was  it 
to  be  assumed  that  the  noble  Lord  in 
November  bound  the  Government  by  a 
contract  with  the  Company  absolutely 
incompatible  with  the  contract  he  made 
with  other  parties  but  a  few  months  be- 
fore ?  But  how  did  the  natives  understand 
it?  They  were  a  poetical  people;  and 
they  adopted  this  illustration  in  the  con- 
ference in  which  they  resolved  to  sign  the 
Treaty:— 

"  The  shadow  of  the  land  goes  to  Queen 
Victoria,  but  the  substance  remains  with  us." 
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Captain  Hobson,  writing  to  Sir  George 
Gippf/  on  May  the  5th,  1840,  thus  de- 
scribed one  of  the  difficolties  be  expected 
to  encounter : — 

**  A  report  prevaiU  that  a  conspiracy  against 
the  Government  and  military  exists  among 
many  of  the  chiefs.  I  will  have  the  parties 
watched.  If  there  is  any  truth  in  it,  it  may 
be  ascribed  to  the  mischievous  stories  circu- 
lated by  low  and  abandoned  Europeans,  who 
try  to  persuade  the  natives  that  we  only  wait 
until  we  are  strong  enough,  to  take  possession 
of  all  the  land,  and  sell  it,  irrespective  of  the 
native  claims.'' 

Such  were  the  apprehensions  of  Captain 
Hobson ;  and  such,  even  at  that  early 
period,  were  the  causes  from  which  he 
feared  that  that  great  evil,  the  war  be- 
tween the  races,  might  eventually  be  found 
to  spring.  But  to  come  to  the  agreement 
itself.  The  Company,  in  one  of  their 
letters  to  Lord  Stanley,  claimed  to  be 
judged  by  the  "  four  corners*'  of  that 
agreement.  Now,  if  this  were  the  proper 
occasion,  he  would  be  ready  to  meet  them 
on  that  issue.  He  would  not  fear  to  meet 
his  hoo.  and  learned  Friend  (Mr.  BuUer), 
— if  he  might  be  permitted  to  call  him  by 
that  title — before  any  Equity  Judge  in 
England,  and  discuss  with  him  the  strict 
effect  and  legal  bearing  of  that  document. 
He  would  begin  with  the  first  Clause—- 

''It  being  understood  that  the  Company 
have  invested  large  sums  of  money  in  the  pur- 
chase of  lands  in  New  Zealand  from  native 
chiefs  and  others ;" — 

and  he  would  contend  that  that  was  the 
understanding  throughout  —  the  under- 
standing on  which  the  whole  agreement 
rested.  Next,  he  would  advert  to  the  con- 
dition requiring  the  Company  to  take 
their  lands  in  that  particular  district ;  and 
he  would  contend  that  that  condition  was 
imposed,  because  there,  and  there  alone, 
did  the  Crown  assume  the  possession  of 
any  lands  to  give  them.  Except  for  this 
reason,  it  did  not  matter  one  farthing  to 
the  Colonial  Office  in  what  district  the 
lands  might  be  selected.  He  should  then 
pass  to  the  11th  Clause,  in  which  they 
*'  forego  all  title  to  any  lands  other  than 
those  to  be  granted  them  by  the  Crown  ;" 
and  he  would  urge  that  exception  as  con- 
clusive, to  show  that  to  that  part  they  did 
not  forego  their  former  title.  They  dis- 
claimed the  larger  district ;  they  made  a 
special  exception  of  that  which  they  did 
not  disclsim.  The  Company  called  Lord 
Stanley's  construction  '*  a  flagrant  wrong ;" 


but  no  other  construction  was  pat  opon  it 
for  nearly  two  years,  wheo  a  Tery  special 
and  cogent  reason  made  it  convenient  to 
displace  it.  On  the  2nd  of  December, 
1840  (a  few  days  after  the  agreement), 
what  said  the  Colonial  Office  ?  Why, 
that— 

''  With  regard  to  lands  acquired  by  any 
other  title  than  by  grants  from  the  Crown,  it 
was  proposed  to  subject  the  titles  to  inquiry 
by  a  Commissioner/' 

The  noble  Lord  the  Member  for  London 
was  not  aware  then  of  the  construction 
which  the  Company  had  put  upon  it. 
They  addreased  a  report  to  their  share- 
holders, in  which  the  following  passage 
occurred  :— 

"  They  had  been  put,  in  regard  to  their  pre* 
vious  purchases,  on  precisely  the  same  footing 
as  any  prirate  individual." 

And  that  could  have  but  one  reference; 
it  could  not  relate  to  the  points  in  which 
a  preference  was  given  to  the  Company  as 
a  useful  instrument  for  colonization,  in 
not  limiting  them  to  a  maximum  of  acres 
to  be  obtained,  nor  recognising  merely 
the  amount  spent  in  the  purchase  of  land. 
But  if  they  were  on  the  same  footing,  what 
a  mockery  it  was  to  say  so,  when  they 
omitted  the  only  part  of  the  case  in  which 
they  were  in  reality  upon  the  same  footing. 
It  was  true  they  were  on  the  same  footing 
as  to  the  6s.  an  acre  being  the  price  to  be 
calculated.  But  how  was  it  to  be  calcu- 
lated ?  All  the  settlers  were  to  have  ex« 
actly  the  same  quantity  which  they  had 
paid  for  at  the  rate  of  5f.  an  acre.  They 
were,  however,  all  limited  to  a  maximmm 
of  acresj  which  they  could  not  exceed. 
But  the  New  Zealand  Company  were  to 
have  an  unlimited  number — a  number  co- 
extensive with  the  gross  amount  of  their 
expenditure.  The  terms,  therefore,  were 
as  different  as  possible.  One  point — the 
main  and  vital  point— there  was,  as  he 
contended,  in  which  they  were  upon  an 
equal  footing,  and  that  point  was  the  point 
of  title.  Well ;  but  how  was  this  ques- 
tion understood  at  the  time?  The  noble 
Lord  appointed  his  Commissioner.  The 
hon.  Member  for  Cockermouth  last  night 
bad  spoken  of  this  Commissioner  as  un- 
friendly to  the  Company.  If  he  was  un- 
friendly, what  influences  could  have  ope- 
rated on  his  mind  ?  He  was  appointed 
by  the  noble  Lord  when  that  noble  Lord 
was  full  of  all  those  generous  impressions 
towards  the  Company,  to  which  so  large 
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a  meed  of  praise  had  been  attributed.  The 
noble  Lord  had  particularly  good  means 
of  ascertaining  the  fitness  of  Mr.  Spain  ; 
and  the  noble  Lord,  animated  by  these 
liberal  feelings  towards  the  Company,  had 
given  his  instructions  to  Mr.  Spain,  he 
presumed  in  personal  conference,  for  no 
written  instructions  had  appeared.  With 
these,  Mr.  Spain  must  have  left  this 
country  with  feelings  derived  from  the 
noble  Lord;  and  if  he  had  become  un- 
friendly, what  sort  of  evidence  must  have 
addressed  itself  to  his  mind  when  he 
reached  the  Colony  ?  What  an  estimate 
must  be  have  formed  of  the  state  and 
proceedings  of  the  Company!  But,  at 
all  events,  Mr.  Spain  went  to  New  Zea- 
land ;  and  he  understood  in  the  same  way 
as  Lord  Stanley  the  meaning  of  the  Treaty 
and  agreement,  and  the  nature  of  the 
duties  he  was  appointed  to  discharge. 
Was  he  alone  in  that?  Colonel  Wake- 
field, who  was  called  by  the  natives 
"  Wide-awake*' — he  did  not  say  it  to  his 
disparagement — was  not  likely  to  fall  into 
a  mistake ;  and  he  wrote,  on  August  24, 
1841— 

<'  It  is  presumed  that  the  Company  has  ac- 
quired a  valid  title  from  the  natives  to  a  very 
large  territory  on  both  sides  of  Cook's  Strait, 
to  which  they  lay  claim,  and  to  which  their 
settlements  are  to  be  confined  ;  a  Commission 
IS  to  decide  on  the  validiiy  of  the  presumed 
purchases  from  the  natives  by  the  Company. 
Provided  always,  that  if  any  part  of  the  said 
lands  shall,  upon  due  inquiry,  be  found  not  to 
have  been  validly  purchased  from  them  before 
the  date  of  the  alleged  purchase  by  the  Com- 
pany, full  compensation  shall  be  made  to  the 
natives,  or  the  previous  purchaser,  as  the  case 
may  be,  by  the  Company.'' 

About  this  time  also  a  letter  was  written 
by  the  Secretary  of  the  Company  to  the 
Colonial  Office  on  other  business  (Sep- 
tember 18,  1841),  and  be  had  occasion 
to  mention  the  subject  of  title,  and  spoke 
of  tbe  land  to  which  Mr.  Pennington's 
award  declared  the  Company  to  be,  not 
absolutely  and  unconditionally,  but  con- 
tingently entitled.  But  shortly  after  that, 
there  came  home  a  letter  from  Colonel 
Wakefield  to  the  Directors,  stating  that 
he  was  proceeding  with  his  investigation 
before  Mr.  Spain  ;  that  he  saw  no  reason 
to  doubt  of  his  success ;  that  some  matters 
had  occurred  requiring  compensation ; 
that  he  asked  authority  to  make  it.  The 
Directors  approved  of  this,  and  placed  in 
his  hands  a  sum  of  money,  which  they 
described  as  considerabley  and  a  quantity 


of  land.  Then  the  construction  of  Lord 
Stanley  was  accepted  both  in  New  Zea- 
land and  by  the  Company  here.  On  the 
10th  of  June,  in  the  same  year,  in  com- 
municating with  the  Colonial  Office,  they 
said  that  certain  obstacles  had  arisen, 
which  they  did  not  think  would  be  of 
magnitude,  and  they  expressed  their  thanks 
for  the  generous  spirit  which  had  actuated 
the  instructions  given  by  Lord  Stanley; 
the  House  had  now  been  told  that  libe- 
rality was  exchanged  for  pertinacity  when 
that  noble  Lord  went  to  the  Colonial 
Office,  and  the  "  lucid  interval*' ceased.  It 
was  in  October,  1842,  that  the  construc- 
tion for  which  the  Company  now  contend- 
ed was  brought  for  the  first  time  before 
the  notice  of  Lord  Stanley.  And  under 
what  circumstances  ?  After  the  Directors 
had  received  from  Colonel  Wakefield  the 
intelligence  that  he  had  admitted  the 
legality  of  Mr.  Spain's  Court— that  he  had 
opened  his  case  before  Mr.  Spain  on  the 
assumption  that  he  was  to  prove  his  title— « 
that  he  had  encountered  difficulties  of  evi- 
dence which  he  did  not  expect,and  had  then, 
and  not  till  then,  retired  from  the  Court, 
protesting  against  its  jurisdiction — it  was 
on  the  receipt  of  this  inteiligeuce  that  h  e 
Company,  for  the  first  time,  claimed  of 
Lord  Stanley  an  absolute  unconditional 
title.  But,  if  further  explanation  were 
necessary.  Colonel  Wakefield  furnished 
that  explanation ;  for  when  the  Company 
informed  him  of  the  claim  which  they  had 
made,  he  thus  acknowledged  the  intelli- 
gence : — 

'<No  circumstance  has  occurred  since  the 
commencement  of  all  the  operations  of  the 
Company  so  satisfactory  to  me  as  the  remon- 
strance made  by  the  Directors  to  Lord  Stan- 
ley against  the  proceedings  of  the  Commis- 
sioner of  Land  Claims,  with  respect  to  the 
Company's  titles.  .  .  The  Court  is  not 
ignorant  of  the  duties  which  devolved  upon 
me  in  the  early  days  of  the  Company's  exist- 
ence ;  of  the  necessity  of  acquiring  a  territory 
on  which  to  locate  the  emigrants  destined  to 
follow  me  from  England  with  so  little  delay, 
without  the  sanction,  if  not  in  direct  opposi- 
tion to  the  wishes,  of  the  Government :  of  the 
difficulty  in  obtaining,  in  a  limited  period,  a 
clear  and  indefeasible  title  to  sufficient  land  to 
enable  the  Company  to  meet  its  engagements, 
in  a  country  where  such  confusion  as  to  pro- 
prietorship existed  as  I  found  here  ...  I 
was  not  unaware  of  the  implied  understanding 
upon  which  the  agreement  was  founded,  that 
the  title  to  the  territory  to  which  the  Com- 
pany's operations  were  restricted  was  to  he 
the  subject  of  investigation  by  a  Crown  Com- 
missioner; and  in  this  opinion  I  was  con- 
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firmed  by  the  despatch  in  which  you,  in  put- 
ting a  sum  of  money  at  my  disposal  for  the 
purchase  of  the  pahs  and  cultivations  in  this 
settlement,  seem  to  contemplate  the  necessity 
of  the  extinguishment  of  native  titles  by  the 
Company.  The  announcement  of  the  inten- 
tion of  the  Directors  to  claim  the  fulfilment  of 
the  agreement,  and  the  extinction  of  native 
claims^  holds  out  a  hope,  not  lately  entertained 
by  the  most  sanguine  well-wishers  of  the  Com- 

Eany,  of  carrying  out  the  large  views  of  the 
)irectors,  by  obtaining  ample  profits  for  its 
shareholders  during  the  continuance  of  its 
Charter,  and  of  the  complete  success  of  its 
settlements,  and  the  realisation  of  the  hopes 
which  have  brought  so  many  British  subjects 
under  its  auspices  to  these  shores.  ...  It 
will  render  the  hitherto  nominal  possessions 
of  the  preliminary  sectionists,  selected  in  many 
instances  by  a  late  arrangement  in  considerable 
blocks,  valuable  estates,  on  which  civilization 
will  advance  with  rapid  strides,  and  will,  by 
gentle  and  authorized  compulsion,  save  the 
aborigines,  in  spite  of  themselves,  from  the 
destruction  which  has  overtaken  all  savage 
tribes  who  have  lived  at  enmity  with  foreign 
settlers  on  their  land." 

It  has  been  said,  that  the  Colonial  Office 
had  not  treated  the  Company  with  the 
respect  they  thought  themselves  entitled 
to.  He  was  sorry  and  surprised  when  he 
beard  the  hon.  and  learned  Gentleman 
make  that  statement.  The  Company 
made  a  demand  which  was  thought  to 
imply  an  invasion  of  the  rights  of  others. 
But  Lord  Stanley  made  that  offer  which 
he  felt  bound  by  the  circumstances  to 
make ;  and  by  way  of  answering  the  accu- 
sations made  against  the  noble  Lord,  he 
would  read  his  Lordship's  letter  on  re- 
ceiving at  the  close  of  the  year  1842  the 
new  demand  of  the  Company  : — 

"  The  Company  stated  on  the  face  of  the 
agreement  that  they  had  'invested  large  sums 
of  money  in  the  purchase  of  land  in  New 
Zealand  from  the  native  chiefs  and  others;* 
and  of  the  lands  so  alleged  to  be  purchased 
they  asked  to  be  permitted  to  receive,  and 
were  promised  that  they  should  receive,  a 
grant  from  Her  Majesty  of  a  specified  amount, 
in  consideration  of  which  they  surrendered  to 
Her  Majesty  all  title  or  pretence  of  title  to  the 
larger  amount,  the  native  claims  to  which  they 
alleged  themselves  to  have  extinguished  by 
purchase.  Lord  Stanley  cannot  now  permit 
it  to  be  maintained  either  that  the  natives  had 
no  proprietary  rights,  in  the  face  of  the  Com- 
pany's declaration  that  they  had  purchased 
those  very  rights,  or  that  it  is  the  duty  of  the 
Crown  either  to  extinguish  those  rights  or  to 
set  them  aside  in  favour  of  the  Company.  The 
fact  of  the  validity  or  the  invalidity  of  the 
purchase  was  known  to  the  Company,  and  to 
them  alone;  the  assumed  validity  was  the 


basis  of  the  promised  grant;  and;  if  tbelacts 
were  incorrectly  stated  at  the  time^  orirere 
incapable  of  proof,  with  the  Company  must 
rest  the  inconvenience  and  loss  resulting  from 
their  own  mis-statements.  Nor  can  Lord  Stan- 
ley allow  the  assertion  that  the  Company's 
title  was  to  be  investigated  exclusively  by 
Mr.  Pennington.  That  gentleman  had,  in 
fact,  nothing  to  do  with  the  title  to  any  one 
acre  of  land.  He  is  an  accountant  residing 
in  London,  to  whom  was  delegated  the  single 
task  of  ascertaining  the  total  amount  of  money 
which  had  been  expended  by  the  Company, 
and  the  consequent  proportion  of  land  which 
they  were  to  be  allowed  to  receive  out  of  the 
20,000,000  of  acres  to  which  they  laid  claim. 
Mr.  Pennington's  award  could  only  decbre 
that,  at  the  rate  of  5s.  per  acre,  the  previous 
expenditure  by  the  Company  was  equivalent 
to  a  given  number  of  acres ;  and  the  Company 
were  authorized  to  select  that  number  oat  of 
those  to  which,  by  the  hypothesis,  they  had 
established  a  claim  by  the  purchase  of  the 
native  title.  The  grant  by  Her  Majesty  of 
any  land  must  be  taken  to  be  conditional  upon 
the  fact  asserted  by  the  Company,  that  by 
their  previous  arrangements  Her  Majesty  bad 
it  in  fact  to  grant;  and  the  investigation  of 
that  question  had  been  committed  by  law, 
with  which  Lord  Stanley  cannot  interfere,  not 
to  Mr.  Pennington,  but  to  a  local  and  legally 
constituted  tribunal.  It  is  the  duty  of  that 
tribunal  not  to  suffer  native  rights  which  have 
been  recognised  by  Her  Majesty  to  be  set 
aside  in  favour  of  any  body  of  settlers^  how- 
ever powerful :  and  Her  Majesty  has  neither 
the  power  nor  the  desire  to  influence  their  de- 
cisions. Much,  therefore,  as  Lord  Stanley 
regrets  the  inconveniences  which  have  been 
experienced  by  settlers  under  the  Company, 
he  cannot  admit  that  Her  Majesty's  Govern- 
ment is  the  party  chargeable  with  having  oc- 
casioned those  inconveniences,  nor  that  it  can 
justly  be  called  on  to  provide  the  remedy  for 
them.  It  is  not,  however.  Lord  Stanley's  wish 
to  leave  the  question  in  this  state.  His  Lord- 
ship is  fully  alive  to  the  great  inconvenience 
resulting  to  a  large  body  of  Her  Majesty's 
subjects  from  the  uncertainty  now  hanging 
over  titles  derived  from  the  Company  in  the 
Wellington  district.  This  inconvenience  it  is 
his  wish  to  remedy,  by  whatever  means  he 
can,  consistently  with  justice  and  good  faith 
towards  others.  With  this  view  before  him. 
Lord  Stanley  has  anxiously  considered  what 
course  he  can  adopt.  The  Company,  as  be 
understands,  declare  that  of  their  power  (with 
few  exceptions)  to  establish  good  titles  to  the 
lands  in  question  they  entertain  no  doabt, 
wherever  it  is  possible  to  do  so,  and  the  case 
requires  it.  What  they  complain  of  is,  being 
called  upon  to  establish  titles  which  no  one 
disputes,  and  to  show  purchases  of  land  of 
which  no  person  could  be  proved  to  be  en- 
titled to  act  as  vendor,  much  of  the  land 
claimed  being,  according  to  this  view,  in  feet, 
'  waste ;'  and  they  propose  that  the  Governor 
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should  be  instructed  to  make  grants  to  them 
of  the  lands  selected  by  them,  excepting  only 
socb  lands  as  were  at  the  date  of  the  agree- 
ment in  the 'actual  occupation  or  enjoyment 
of  the  natives.'  The  probability  that  much  of 
the  lands  may  be  'waste/  as  alleged,  Lord 
Stanley  sees  no  reason  to  doubt;  and,  so  far 
as  they  may  ultimately  prove  to  be  so,  he  is 
ready  to  put  them  at  the  disposal  of  the  Com- 
pany ;  he  cannot,  however,  undertake,  as  pro- 
posed by  you,  either  to  override  all  prior  titles 
except  those  of  natives,  or  to  define  wliat  con- 
stitutes a  native  title.  On  these  subjects  he 
cannot  exclude  inquiry  on  the  spot;  but,  sub- 
ject to  the  possibility  of  such  inquiry,  if  called 
for,  being  anxious  to  go  as  far  as  his  duty  will 
permit,  he  would  not  object  to  a  grant  being 
made  to  the  Company  of  a  primd  facie  title  in 
the  lands  claimed." 

He  would  ask  anybody  who  read  that 
eorrespondence,  and  put  a  fair  construc- 
tion upon  it*  whether  the  sense  which 
dictated  that  refusal  was  not  one  of  an 
overruling  tense  of  duty,  and  whether  the 
whole  spirit  of  the  correspondence  was 
not  the  spirit  of  one  anxiously  endeavour- 
ing to  find  a  reason  for  grantinti^  as  much 
as  possible  of  that  which  was  asked  by  the 
Company?  The  hon.  and  learned  Mem- 
ber had  said  that  if  the  Company's  letters 
were  not  couched  in  the  most  courteous 
terms,  still  it  would  have  been  the  part  of 
a  statesman  to  overlook  such  personal 
considerations  in  his  regard  for  the  wel- 
fare of  Her  Majesty's  subjects  committed 
to  his  government.  Lord  Stanley  was 
the  statesman  whom  the  hon.  and  learned 
Member  bad  described.  After  letters  that 
might  well  have  roused  his  indignation, 
and  when  the  Company  had  peremptorily 
refused  his  terms,  he  still  renewed  his 
offer.  In  language  hypotheiically  ad- 
dressed to  his  predecessor,  but  substanti- 
ally applying  to  himself,  the  phrases 
''cold-blooded  fraud''  and  "utmost  ima- 
ginable amount  of  wrong,"  had  been  not 
unsparingly  applied.  But,  in  his  anxiety 
for  the  welfare  of  the  Colony,  the  noble 
Lord  had  overlooked  every  other  consi- 
deration, and  had  carried  his  concessions 
to  the  Company  to  the  utmost  length  to 
which,  in  bis  view  of  the  engagements  of 
the  Crown  to  others,  good  faith  permitted 
bim  to  go.  He  thought,  then,  that  in 
the  judgment  of  any  hon.  Member  to 
whom  the  correspondence  was  familiar, 
be  had  disposed  of  the  first  charge  made 
against  Lord  Stanley,  viz.,  that  he  had 
repudiated  Lord  John  Russell's  agree- 
ment. He  now  came  to  the  other  charge, 
viz.y  that  he  bad  broken  bis  own  agree- 


ment, the  agreement  of  1843.    And  this, 
he  confessed  to  hon.  Members  opposite, 
constituted    the  most  plausible   part    of 
their  case.     It  was   said  that  those   in- 
structions were  so  varied,  that  they  did 
not  carry  out  the  substance  of  the  agree- 
ment between  the  Company  and  the  Go- 
vernment.    He  thought  that  charge  had 
been  disposed  of  in  the  debate  to  which 
it  had  given  rise  in  the  earlier  part  of  the 
Session.     He  did  not  mean  to  deny  the 
constructive  responsibility  of  Lord  Stan- 
ley for  the  acts  of  the  officer  who  served 
under  him ;  but  to  impute  to  Lord  Stan- 
ley that  he  was  actuated  by  improper  mo- 
tives, because  at  the  other  end  of  the  earth 
the  instructions  he  had  sent  out  were  not 
expressly   followed,   was    not    consistent 
with  either  justice  or  candour.     In   the 
absence  of  Captain  Fitzroy,  and  without 
those  fuller  explanations  which,  hitherto 
at  least,  had  not  been  received  from  him, 
he  should  not  think  it  consistent  with 
his  duty  to  enter  at  all  upon  that  part  of 
the  case.     But  he  did  assert  that  full  in- 
structions had  been  given  to  that  officer, 
and  the  utmost  anxiety  had  been  mani- 
fested by  Lord  Stanley  to  carry  out  in 
every  particular  the  arrangement  of  1843. 
Let  the   House  consider  the  manner  in 
which  the  New  Zealand  Company   had 
been   treated.     They   had    an   unlimited 
amount  of  land  at  their  disposal;  they 
found  the  time  was  too  limited,  and  that 
the  agreement  was  inconvenient,  and  Lord 
Stanley  extended  the  time;  they  found 
the  shape  of  the  blocks  inconvenient,  and 
they  were  altered ;  they  complained  of  the 
right  of  pre-emption,  and  Captain  Hob* 
son  waved  it.     By  stretching  his  power 
to  tl>e  utmost,  the  noble  Lord  gave  them, 
or  designed  to  give  them,  the  title  they 
sought  to  obtain.     He  did  not  presume 
to  say  how  much  or  how  little  the  Com- 
pany was  to  blame.     His  hon.  Friends 
who  served  with  him  on  the  Committee 
of  last  year  would  do  him  the  justice  to 
remember,  that  no  part  of  the  Resolutions 
which  he  had  the  honour  to  propose  re- 
flected on  the  conduct  of  the  Company. 
When  the  noble  Lord  the  Member  for 
Sunderland     proposed     the     Resolution 
which  stood  in  the  Report,  he  had  sug- 
gested  its   omission,   urging    that    their 
business  was  practically  for  the  future; 
that  they  had  to  do  with  the  past  only  for 
the  experience  it  afforded,  and  the  warn- 
ings  it  might  suggest ;  and  the  assigning 
blame  to  the  Company  was  therefore  un- 
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necessary.    But  be  thought  he  had  said 
enough  now  to  prove  that  the  blame  did 
not  rest  with   Lord   Stanley,  and    that 
every    principle  of  justice  called  upon 
them   to  reject  the  present  proposition. 
Well,  then^  if  such  was  the  case  in  re. 
spect  of  justice,  how  did  it  stand  in  re- 
spect of  expediency?    They  were  asked 
to  go  into  a   Coiumittee  of  the  whole 
House,  for  the  purpose  of  considering 
Resolutions  which  the  noble  Lord  who 
framed  them  said,  would  now,  after  six 
months'  additional  experience,  not  be  ap- 
plicable.    If  six  months  had  rendered 
these  inapplicable,  they  must  still  be  six 
months  behindhand  in  their  intelligence 
from   New  Zealand   if    they  went    into 
Committee.     Their  Resolutions,  if  they 
agreed  to  any  Resolutions,  would  be  six 
months  more   in   reaching    the  Colony. 
His  hon.  Friend  who  seconded  the  Mo- 
tion had  admitted  the  absurdity  of  fuU 
minating  abstract  Resolutions  at  the  dis- 
tance of  half  the  globe.     If  practical  good 
were  to  be  achieved  for  New  Zealand,  it 
must  be  by  some  other  means,  and  not 
by  a  Connmittee  of  that  House.  On  every 
ground,  then,  of  justice  and  of  expedi- 
ency, with  the  greatest  deference  for  the 
House,  in  all  humility,  but  with  the  ut- 
most earnestness,  he  implored  them  to 
reject  the  Motion. 

Mr.  Mangles:  Sir,  I  promise  the  House, 
if  they  will  favour  me  with  a  hearing, 
that  I  will  confine  myself  strictly  to  a 
single  branch  of  the  large  subject  before 
us.  It  is  not  my  intention  to  enter  at  all 
upon  the  general  question  of  colonization, 
nor  upon  the  wrongs  which  I  believe  that 
the  New  Zealand  Company  has  suffered 
at  the  hands  of  the  Colonial  Office  and 
the  local  Government.  I  propose  to 
consider  simply  the  policy  of  the  Church 
Missionary  Society  and  of  the  Govern- 
ment in  relation  to  the  aboriginal  inha- 
bitants of  New  Zealand,  and  the  effects 
of  that  policy  upon  its  immediate  objects, 
in  the  first  instance,  and,  through  them, 
upon  the  British  subjects  who  have  emi- 
grated  to  that  Colony.  I  have  advisedly 
placed  the  Church  Missionary  Society 
first,  because  it  is  the  author  of  the  policy 
which  the  Government  have  adopted  ;  and 
I  shall  contrast  that  policy,  in  its  princi- 
ples and  results,  with  what  I  believe  to  be 
the  line  of  conduct  which  the  British 
Government  ought  to  have  pursued  when 
it  took  possession  of  New  Zealand — a  step 
the  delay  of  which  has  occasioned  great 


mischief.    It  is  not,  however,  I  trust,  yet 
too  late  to  redeem  past  errors,  and  to 
enter  upon  a  course  which  would  confer 
great  and  durable  benefits  upon  all  the 
parties  concerned.     I  do  not,  therefore, 
speak  for  the  thankless  purpose  of  expoe- 
ing  irremediable  evils.     Indeed,  I  heartily 
wish  that  it  were  possible  to  discuss  the 
subject  of  future  policy  without  reference 
to  the  past.     But  that  cannot  be,  because 
the  Government  is  still  apparently  wed- 
ded to  the  opinions,  the  carrying  ottt  of 
which  has  caused  so  much  and  such  fatal 
mischief;  and  because  those  from  whom 
they  adopted  those  opinions,  have  still, 
it  would  seem,  as  much  influence  as  erer 
over  the  policy  of  the  Colonial  Office,  in 
respect  to  the    unhappy  Colony  whose 
affairs  we  are  discussing.     I  speak,  ihete- 
fore,  under  the  strong  conviction  that  it  Is 
essential  to  the  cause  of  truth,  and  to  the 
welfare  of  every  class  of  persons  in  New 
Zealand,  but  especially  of  the  Aborigmes, 
that  the  whole  question  of  past  misman- 
agement should  be  probed  to  the  bottom. 
It  is  greatly  to  the  honour  of  the  Church 
Missionary  Society  that  it  has  been  en- 
gaged  for  thirty  years  in  the  noble  work 
of  conveying  the  glad  tidings  of  Chriati' 
anity  to  the  aborigines  of  New  Zealand. 
This  good  work,  conceived  in  the  spiiit 
of  the  most  disinterested  charity,  has  been 
carried  out  with  much  energy,  and  has 
been  blessed  with  great  success.     I  have 
every  reason   to  wish  the  Society  God- 
speed in  this  labour  of  love,  because  I 
have  long  been  connected  with  it,  and 
was  for  several  years  a  member  of  the 
Committee  which  managed  its  extensive 
operations  in  Northern  India.    I  mention 
this  to  show  that  I  am  not  likely  to  drag 
that  respected  body  unnecessarily  before 
the  House  and  the  public,  or  to  speak 
even  of  what  I  conceive  to  be  its  errors  in 
a  hostile  or  scoffing  spirit.     But  the  local 
missionaries  and  the  Society  at  home  are 
so  much  mixed  up  with  the  whole  hutory 
of  New  Zealand ;  they  have  taken  so  de- 
cided a  line  in  respect  to  what  may  be 
called,  for  brevity,  the  land  question,  and 
the  general  relations  of  the  aborigines 
with  the  local  Government  and  with  the 
colonists ;    the  Colonial  Office  and  the 
local   Government    have    co    uniformily 
acted  upon  their  views  in  relation  to  these 
matters;  and  these  views  are,  in  my  judg- 
ment, to  so  great  a  degree  the  cause  of 
all  the  mischief  which  has  already  be- 
fallen the  Colony  of  New  Zealand,  whilst 
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still  worse  mischief^  from  (he  same  source, 
appears  to  be  in  store  for  the  future,  that 
it  would  be  dishouest,  as  well  as  absurd, 
to  leave  the  Church  Missionary  Society 
out  of  a  discussion,  for  which,  probably, 
without  their  interposition,  occasion  would 
never  have  been  given.  But  whether  the 
views  of  the  Church  Missionary  Society 
be  right  or  wrong,  it  is  absolutely  neces- 
sary, after  all  that  has  passed,  and  with 
so  much  danger  in  prospect,  that  they 
should  be  strictly  examined.  If  the  line 
of  policy  recommended  by  that  Society 
in  relation  to  the  aborigines  be  wise  and 
proper,  let  its  views  continue  to  govern 
the  measures  of  Her  Majesty's  Govern- 
ment. If,  on  the  other  hand,  as  I  am 
persuaded,  that  policy  was  conceived  in 
error,  has  already  generated  great  mis- 
chief, and  is  sure  to  lead  to  still  more 
fatal  results,  let  it  be  at  once  and  for  ever 
abandoned.  I  desire  to  examine  this 
question  in  the  most  candid  spirit;  being 
convinced,  not  only  that  the  inquiry  is 
indispensable,  but  that  the  establishment 
of  sound  principles  cannot  fail  to  further 
those  beneficent  objects  to  which  I  know 
that  the  Church  Missionary  Society  looks 
wiih  a  single  eye.  About  the  first  steps 
taken  by  that  Society  there  can  be  no 
difference  of  opinion  among  those  who 
wish  well  to  their  fellow  creatures.  It 
sent  its  missionaries  to  New  Zealand,  and 
those  devoted  men  entered  upon  their 
labours  in  the  most  populous  part  of  those 
islands,  at  a  time  when  the  boldest  sea- 
men engaged  in  the  South  Sea  Fisheries, 
and  even  the  most  desperate  convicts 
escaped  from  the  adjacent  Penal  Settle- 
ments, dreaded  to  approach  shores  inha- 
bited by  so  savage  and  bloodthirsty  a 
race.  Several  vessels  had  been  cut  off 
by  the  aborigines,  and  they  in  turn  had 
been  visited  by  the  vengeance  or  wronged 
by  the  wanton  cruelty  of  the  white  man. 
Mutual  injuries  had  inflamed  the  passions 
of  both  parties.  The  missionaries  boldly 
entered  upon  this  dangerous  field,  with 
no  protection  but  the  moral  panoply  of 
their  holy  vocation,  and  the  fatherly  care 
of  that  Great  Being  in  whose  service  they 
were  engaged.  Their  coura&fe  and  con- 
stancy were  blessed  with  signal  success; 
and  it  is  not  a  little  remarkable  that  the 
very  extent  of  their  peaceful  triumphs 
occasioned  the  first  check  to  their  pro- 
gress. Their  precepts  and  examples  hu- 
manized the  ferocious  aborigines,  and 
thus  rendered  New  Zealand  a  safe  and 


tempting  place  of  sojourn  for  fugitives  and 
outcasts  from  the  Australian  Colonies,  and 
for  the  equally  lawless  crews  of  the  ves- 
sels which  trade  or  whale  among  the  islands 
of  the  South  Seas.  A  few  more  respect- 
able persons  visited  the  scene  of  the  mis- 
sionaries' labours,  principally  on  their  way 
home  from  Sydney;  and  their  reports  of 
the  beauty,  fertility,  and  other  natural 
advantages  of  New  Zealand,  of  the  greatly- 
improved  condition  of  the  native  popula- 
tion, and  of  the  ruin  which  the  uncon- 
trolled influx  of  the  most  dissolute  and 
desperate  Europeans  was  bringing  upon 
them,  first  directed  to  those  islands  the 
attention  of  the  advocates  of  systematic 
colonization.  It  was  at  this  crisis  that  the 
Church  Missionary  Society  made  its  first 
false  step — a  step  which  has  led,  I  believe, 
to  all  the  disastrous  consequences  which 
we  have  now  to  lament.  Up  to  this  point, 
its  path,  however  difficult  and  dangerous, 
had  been  straight  and  plain  to  the  percep* 
tion  of  benevolence.  But  the  question 
was  no  longer  one  of  simple  duty ;  it  had 
become  entangled  with  considerations  of 
policy,  upon  which  enlightened  statesmen 
were  alone  competent  to  decide.  It  is  no 
discredit  to  the  Church  Missionary  Society 
to  say  that  it  was  not  in  a  position  to  take 
a  large  and  comprehensive  view  either  of 
the  necessities  of  the  case,  or  of  the  general 
and  enduring  interests  of  the  people,  to 
whom  its  missionaries  stood  in  the  relation 
of  guardians.  In  consequence,  they  ear- 
nestly protested  against  the  colonization  of 
New  Zealand,  on  the  ground,  partly,  in- 
deed, of  the  injustice,  as  they  urged,  of 
appropriating  to  British  settlers  any  por- 
tion of  the  soil,  the  whole  of  which  be- 
longed to  the  native  tribes;  but  chiefly 
because  the  influx  of  colonists  would  be 
ruinous  to  the  grand  experiment — then, 
as  they  alleged,  in  the  most  successful 
progress,  of  first  converting  to  Christianity, 
and  then  civilizing,  a  noble  race  of  abo- 
rigines—would infallibly  tend  to  demo* 
ralize  and  degrade  the  native  character, 
and  must  result,  as  in  North  America, 
Southern  Africa,  and  elsewhere,  in  liie 
extinction  of  the  race.  It  was  maintained 
that  the  natives,  aided  by  the  counsel  of 
the  missionaries,  were  able  to  govern 
themselves ;  that  their  independence  had 
been  formally  recognised  by  the  British 
Resident,  and  ratified  by  the  Government; 
that  they  had  established  a  congress  of 
chiefs,  and  selected  a  national  flag ;  that 
Christianity  and  civilization  were  advancing 
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hand  in  band ;  and  that  matters  were 
generally  in  so  satisfactory  a  train,  that  if 
but  the  ingress  of  British  colonists  were 
prevented,  nothing  was  necessary  but  to 
leave  well  alone  in  order  to  the  happiest 
consummation.  I  am  compelled  to  state, 
that,  according  to  the  best  judgment  which 
a  long  and  careful  investigation  of  the 
subject  has  enabled  me  to  form,  this  attrac- 
tive picture  represented  rather  the  san- 
guine hopes  and  wishes  of  ihe  Church 
Missionary  Society*  than  the  real  facts  of 
the  case.  The  efforts  of  that  body  had 
baffled  for  several  years  the  attempts  of  the 
advocates  of  colonization  to  found  regular 
settlements  on  the  shores  of  New  Zealand  ; 
but  they  had  not  been  able  to  prevent  the 
large  resort  of  Europeans  to  those  islands. 
These  men,  generally  of  the  most  aban  - 
doned  character,  and  many  of  them  run- 
away convicts  from  New  South  Wales, 
brought  with  them  all  the  vices,  and  one 
of  the  most  dreadful  diseases  of  Europe,  of 
the  effects  of  which  upon  the  entire  popu- 
lation, one  of  the  witnesses  examined  by 
tbe  Committee  of  the  House  of  Lords,  in 
1 838,  Mr.Watkins,  a  surgeon,  drew  a  fright- 
ful picture.  Nor,  thouc^h  the  influence  of 
the  missionaries — an  influence  acquired  by 
the  most  legitimate  means— was  always 
exerted  on  the  side  of  peace  and  righte- 
ousness and  good  order,  could  they  suc- 
ceed in  counteracting,  to  any  sufficient 
extent,  the  warlike  ferocity  of  the  principal 
tribes.  On  the  contrary,  Hongi,  a  chief 
of  the  neighbourhood  of  the  Bay  of 
Islands,  who  accompanied  the  Rev.  Mr. 
Kendall  to  England  in  1820,  appears  to 
have  undertaken  this  long  and  tedious 
voyage  for  the  sole  purpose  of  possessing 
himself  of  a  large  supply  of  muskets  and 
gunpowder.  Having  gained  his  object  in 
this  respect,  he  attacked  the  neighbouring 
tribes  with  the  most  ruthless  barbarity, 
actually  exterminating,  it  is  said,  those 
dwelling  on  the  river  Thames.  The  series 
of  wars,  extending  over  several  years,  and 
embracing  the  whole  of  the  Northern 
island  and  the  Middle  island  as  far  as 
Olago,  to  which  Hongi's  ambitious  pro- 
jects gave  rise,  are  stated  to  have  caused 
the  loss  of  many  thousand  lives ;  the  pri- 
soners, including  women  and  children, 
were  often  killed  and  eaten ;  there  was 
great  mortality,  from  various  causes, 
among  those  reduced  to  slavery  ;  and  one 
tribe,  harassed  beyond  endurance  by  its 
more  powerful  enemies,  actually  hired  a 
vessel  and  emigrated  in  a  body  to  the 


Chatham  Islands.  In  these  savage  wars 
the  abandoned  white  men  living  with  ibe 
several  tribes,  lent  their  aid,  in  one  way  or 
other,  to  their  native  allies.  Some  supplied 
them  with  arms  and  ammunition,  receiving 
payment  in  land ;  others  took  an  active 
part  in  battle.  Thus,  in  1830,  one  Stewart 
hired  his  vessel  to  take  Raupero  (one  of 
the  principals  in  the  Wairao  massacre)  on 
an  errand  of  revenge  to  the  Middle  island  ; 
on  which  occasion  the  chief  of  tbe  local 
tribe  was  first  kidnapped,  and  then  the 
whole  population,  amounting  to  2,000  or 
3,000  souis^  either  killed,  taken  priaoners, 
or  driven  mto  exile.  One  white  savage 
killed  noany  of  the  victims  with  bis  own 
hand ;  and  the  ship's  coppers  are  stated  to 
have  been  used  for  cooking  the  cannibal 
feasts  of  the  conquerors.  Tbe  evidence 
taken  by  the  Committee  of  the  House  of 
Lords  in  1838,  and  the  Reports  of  the 
Resident,  Mr.  Busby,  substantiated  the 
following  facts  beyond  all  question :— that 
the  influx  of  Europeans  of  the  most  aban- 
doned character  was  rapidly  increasing; 
that  Mr.  Busby  had  no  power  to  prevent 
them  from  coming,  or  to  control  them 
when  there ;  that,  encouraged  by  numbers 
and  impunity,  these  ruffians  were  daily 
becoming  more  audacious  and  mischiev- 
ous ;  and  that,  from  various  causes,  from 
war,  from  disease,  from  infanticide,  and 
the  like,  the  native  race  was  wasting  away 
to  an  extent  that  threatened  its  speedy 
extinction.  Upon  this  latter  point,  ad- 
mitted even  by  the  missionaries,  Mr. 
Busby's  despatch  of  the  16th  of  June, 
1837,  is  conclusive.     He  says:— 

**  In  this  way,  district  after  district  has  be- 
come void  of  its  inhabitants ;  and  the  popula- 
tion is,  even  now,  but  a  remnant  of  what  it 
was  in  the  memory  of  some  European  ressi- 
dents." 

My  hon.  Friend  the  Member  for  Liskeard, 
who  quoted  this  passage,  omitted  to  state 
that  this  account  of  the  rapid  extinction  of 
the  native  race  applied  to  that  part  of  the 
country  in  which  the  influence  of  tbe  mis- 
sionaries was  at  that  time  paramonnt.  In 
illustration  of  the  social  condition  of  tbe 
New  Zealanders  at  this  period,  I  will 
trouble  the  House  with  but  one  anec- 
dote,  which  was  related  to  me  six  or 
seven  years  ago,  by  Mr.  Pryce»  son 
of  Captain  Pryce,  R.N.  Mr.  Pryce  wu 
in  charge  of  a  boat  belonging  to  a  mer* 
chant  ship,  on  the  shore  of  the  Bay  of 
Islands,  and  saw  there  a  chief  pacing  the 
beach  in  a  state  of  violent  excitement. 
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waitings  at  my  iDformant  afterwards  heard, 
for  one  of  his  wives  or  slave  women,  who 
had  gone  on  board  a  ship  without  his 
leave.  When  the  unhappy  woman  landed^ 
her  brutal  master  stepped  up  to  her, 
struck  her  down  senseless,  without  a  word 
spoken,  by  a  single  blow  of  his  stone 
hatchet,  instantly  ripped  open  her  bo- 
som, tore  out  her  still  palpitating  heart, 
crunched  it  between  his  teeth,  then  spit  it 
out,  and  trampled  it  under  his  feet !  Now, 
Sir,  I  am  not  so  absurd,  so  wicked,  as  to 
say  that  the  missionaries  were  the  cause 
of  the  frightful  state  of  things  which  I 
have  feebly  depicted.  But  they  took 
place  in  spite  of  them ;  and,  in  spite  of 
these  horrors,  the  Church  Missionary  So- 
ciety strained  its  influence  to  the  ut- 
most to  prevent  the  establishment  of  a 
British  Government,  to  which  every  other 
person  acquainted  with  the  circum- 
stances of  the  case,  looked,  as  the  only 
possible  cure  for  the  evils  which  afflicted 
and  were  fast  depopulating  New  Zea- 
land. For  it  is  to  be  observed,  that 
no  one  person,  in  lt<38,  expressed  an 
opinion  that  things  had  come  to  the  worst, 
or  could  say  that  he  saw  any  symptoms  of 
improvement.  Even  the  Church  Mis- 
sionary Society,  although  earnestly  pro- 
testing against  the  establishment  of  a  Bri- 
tish Government,  because  they  saw  that 
it  would  necessarily  involve  colonization, 
could  not  fail  to  perceive  that  the  moral 
power  of  the  missionaries  was  no  longer 
sufflcient  to  cope  with  the  great  evils  of 
the  state  of  things  which  was  growing  up 
around  them.  Accordingly,  Mr.  Dande- 
soD  Coates,  the  Secretary  and  organ  of 
the  Society,  propounded  to  the  Committee 
of  the  House  of  Lords  a  plan  for  the 
establishment  of  a  jurisdiction  and  the 
administration  of  justice  in  New  Zealand, 
of  which  the  main  features  were  the  con- 
stant residence  in  these  islands  of  a  Dipio- 
matic  Agent  of  the  British  Government 
(of  such  high  moral  and  intellectual  qua- 
lifications, that  any  person  possessing 
them  would  fill  with  honour  the  first  office 
under  the  Crown) ;  the  fixing  of  two  courts 
of  justice  upon  islands  in  the  Bay  of 
Islands  and  Cooks  Strait,  respectively; 
and  the  constant  presence  of  one  or  even 
two  vessels  of  war.  The  native  chiefs 
were  to  perform  the  duties  of  police.  These 
means  were  to  be  provided  for  the  admi- 
nistration of  the  laws,  in  respect  to  Bri- 
tish subjects  only,  the  independence  and 
absolute  jarisdictioo  of  the  native  chiefs 


being  on  no  account  to  be  interfered  with. 
And  no  provision  was  made  for  the  ex- 
pense of  these  large  establishments,  which 
being  rendered  necessary  by  the  sojourn  of 
British  subjects  in  New  Zealand,  Great  Bri- 
tain, it  was  said,  was  bound  to  bear.  I  have 
laid  the  outlines  of  this  project  before  the 
House,  in  order  to  show  the  wild  schemes 
to  which  these  parties  were  driven,  who 
objected  to  the  establishment  of  a  British 
Government,  and  yet  could  not  but  see 
that  to  allow  matters  to  take  their  own 
course  must  inevitably  lead  to  anarchy, 
and  ensure  the  destruction  of  the  whole 
native  race.  I  am  not  sure,  indeed,  whe- 
ther the  Church  Missionary  Society  saw 
the  whole  of  this  dismal  prospect.  Mr. 
Coates  certainly  did  not.  But  every  one 
not  connected  with  the  Society  did,  as 
well  as  some  of  the  missionaries*  and 
even  the  natives  themselves.  For  Mr. 
Flatt,  a  Church  missionary,  stated  to  the 
Committee  of  the  Houie  of  Lords  that  the 
natives  had  told  him  that  they  wished  for 
protection,  and  that  not  against  the  white 
settlers  only,  because  they  put  the  with 
on  the  ground  that  if  they  were  left  to 
themse]ves,|they  should  destroy  each  other. 
But,  speaking  generally,  the  Church  Mis- 
sionary Society  was  prepared  to  brave  all 
the  evils  and  dangers  of  the  existing  state 
of  things,  rather  than  submit  to  the  estab- 
lishment of  a  British  Government  and 
regular  colonization.  Mr.  Coates  knew  that 
he  could  not  keep  out  the  lawless  settler, 
and  that  that  class  was  daily  becoming 
more  numerous  and  formidable.  But  he 
would  not  see  that  the  only  efficient  way 
to  control  the  bad  is  to  let  in  a  preponder- 
ating number  of  those  whose  feelings  and 
interests  are  arrayed  on  the  side  of  peace 
and  order,  and  to  give  to  those  principles 
the  strength  of  an  organized  Government. 
Strangely  enough,  knowing  what  the  law- 
less settlers  were,  he  thought  that  regular 
colonists  under  a  British  Government 
would  do  greater  injury  to  the  abori- 
gines. He  thought  especially  that  their 
conversion  would  be  hindered,  or  that 
those  who  had  embraced  Christianitv 
would  be  perverted,  by  being  brought 
into  contact  with  a  body  of  British  colo- 
nists fresh  from  this  country.  I  do  not 
think  so  ill  of  the  morals  or  religion  of 
my  fellow  countrymen.  But  I  have  some 
advantage  over  Mr.  Dandeson  Coates  in 
this  matter.  I  know  by  personal  experi- 
ence what  new  converts  from  heathenism 
arci  and  how  little  likely  they  are  to  suffer 
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in  morals  or  Christian  spirit,  by  beiog 
brought  into  contact  with  Eoglishmen  of 
an  average  character,  living  under  the 
wholesome  control  of  law  and  government. 
I  do  not  say  this  to  disparage  the  laboors 
of  the  missionaries,  or  to  depreciate  the 
blessings  of  Christianity  to  those  who  are 
happily  brought  to  embrace  it.  God  for- 
bid I  But  I  know  that  the  young  must 
crawl  and  walk  before  they  can  run ;  I 
know  that  the  deeply-rooted  habits  of 
heathenism  are  not  to  be  got  rid  of  in  a 
day ;  I  know,  for  example,  that  the  Saxons, 
whom  Charlemagne  baptized  at  the  point 
of  the  sword,  weVe  very  different  Chris- 
tians from  Martin  Luther  and  his  compa- 
triots. We  may  depend  upon  it,  indeed 
the  opposite  assumption  appears  to  me  to 
be  most  derogatory  to  the  power  and 
value  of  Christianity  (as  if  its  effects  wore 
out  by  time),  that  the  benefits  which  the 
New  Zealanders  would  derive  from  associ- 
ating with  Englishmen  of  ordinary  know- 
ledge and  virtue,  would  far  outweigh  the 
measure  of  evil  involved,  as  a  necessity  of 
our  condition,  in  that  as  in  every  other  in- 
tercourse of  man  with  man.  I  intended 
to  have  entered  at  more  length  into  a 
consideration  of  the  arguments  by  which 
Mr.  Dandeson  Coates  has  endeavoured  to 
establish  the  national  independence  of  the 
New  Zealanders,  and  their  capacity  for 
self-government,  building  his  position  es- 
pecially upon  the  Declaration  of  Indepen- 
dence published  in  1835,  and  the  recogni- 
tion of  their  national  flag.  But  this  part  of 
the  subject  has  been  pretty  well  exhausted 
by  my  hon.  and  learned  Friend  the  Mem- 
ber for  Liskeard,  upon  any  ground  touched 
by  whom  I  am  not  at  ail  disposed  to 
venture.  1  will  merely  say,  therefore,  that 
in  common  with  every  impartial  man  who 
has  examined  this  part  of  the  subject — with 
the  Rev.  Dr.  Lang,  the  senior  minister  of 
the  Church  of  Scotland  in  New  South 
Wales,  with  the  Rev.  Frederick  Wilkinson, 
a  chaplain  of  the  Church  of  England  in 
that  Colony,  who  spent  part  of  the  year 
1837  in  New  Zealand,  with  Sir  George 
Gipps,  with  the  Marquess  of  Normanby, 
and  with  the  Select  Committee  of  this 
House  which  sat  last  Session,  and  who 
carried  the  Resolution  to  which  I  refer, 
not  by  a  narrow  majority  (to  use  the 
words  of  Lord  Stanley),  but  by  eight  to  five 
the  Chairman,  of  course,  not  voting — in 
common,  I  say,  with  all  these  authorities, 
I  cannot  attach  the  smallest  moral  weight 
to  any  steps,  quite  beyond  the  comprehen- 


sion of  the  natives,  and  which  they  took 
completely  in  the  dark,  at  the  dictation  of 
the  missionaries.  The  language  in  which 
most  of  the  authorities  I  have  cited  apeak 
of  the  transactions  in  question  varies  only 
between  indignation  and  contempt.  Dr. 
Lang  writes,  that  "  it  is  worse  than  idle,  it 
is  actually  dishonest,"  to  speak  of  the  ca« 
pacity  of  the  native  chiefs  to  establish  law 
and.'government ;  and  that  such  language 
can  only  be  used— 

"  By  individuals  at  all  acquainted  with  the 
real  circumstances  of  the  case,  for  the  express 
purpose  of  deceivinB:  either  the  Govemmeot, 
or  the  public,  or  both.'' 

Sir  George  Gipps  calls  the  Declaration  of 
Independence  "  a  concocted  manceavre" 
of  Mr.  Busby's,  which  it  was  not  even 
pretended  that  the  chiefs  could  under- 
stand :  and  '*  a  paper  pellet  fired  off  at 
the  Baron  de  Thierry."  Why,  Sir,  the 
language  of  the  New  Zealanders  has  no 
word  for  "  independence/'  *•  sovereignty," 
"  government,"  "  confederation,"  ••  legis- 
lature," or  for  half  the  terms  used  in  the 
proclamation.  Of  the  things  themselves 
they  know  no  more  than  a  blind  man  does 
of  colours.  Indeed,  it  is  very  difiicult  to 
understand  how  that  respected  body,  the 
Church  Missionary  Society,  could  persuade 
itself,  or  suffer  Mr.  Dandeson  Coates  to 
persuade  it  (for  I  wish  to  draw  a  broad 
line  of  distinction  between  that  gentleman 
and  the  Society),  that  acts  which  the  mis- 
sionaries made  the  natives  perform,  just  as 
a  mother  puts  a  pen  into  her  infant's  hand, 
and  guides  it  to  trace  words  of  the  mean- 
ing of  which  the  child  has  not  the  slightest 
conception,  could  be  considered  to  de- 
monstrate the  desire  and  the  capacity  of 
that  rude  people  for  self-government. 
What  Mr.  Busby  did,  or  rather  appeared 
to  do,  was  in  fact  done  by  the  mis- 
sionaries, to  whom,  when  he  was  appointed 
Resident,  he  was  *'  accredited"  (that  is  the 
very  word  used),  and  in  respect  to  whom 
he  informed  Governor  Sir  Richard  Bourke 
that — 

«  Unless  a  defined  and  specific  share  in  the 
Government  of  the  country  be  allotted  to  the 
missionaries*  the  British  Government  haj  no 
right  to  expect  that  that  influential  body  will 
give  a  hearty  support  to  its  representative." 

In  fact,  the  Government  of  New  Zealand 
was  at  that  time  a  missionocracy,  and 
those  must  kno^v  very  little  of  human  na- 
ture who  can  wonder  that  men,  even  good 
men,  having  acquired  power,  ahould  be 
unwilling  to  part  with  it.    1  think  that 
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the  House  will  not  require  aoy  more  proof 
that'tbe  natives  of  New  Zealand  are  alto- 
gether incapable  of  governing  or  protect- 
ing themselves.  It  will  be  admitted  also 
that  the  necessities  of  the  case — necessi- 
ties too  long  peevishly  struggled  against, 
and  at  length  very  insufficiently  provided 
for — demanded  the  establishment  of  a 
British  Government  in  those  islands.  My 
hon.  Friend  the  Member  for  Liskeard  has 
told  the  House  by  what  absurd  shifls  for 
which  former  false  steps  of  the  same  na- 
ture were  the  only  excuses,  that  object  was 
accomplished.  The  Treaty  of  Waitangi, 
the  result  of  the  false  bias  given  to  the 
measures  of  the  Colonial  Office  by  the 
mistaken  policy  of  the  Church  Missionary 
Society,  which  the  Government  adopted 
with  indiscriminating  credulity,  has  al- 
ready produced  very  mischievous  results. 
But  neither  the  colonists  nor  the  abori- 
gines have  yet  eaten  all  its  bitter  fruits. 
The  colonists  have  hitherto  been  the  prin- 
cipal suflferers.  But  the  turn  of  the  abori- 
gines will  assuredly  come.  And  the  Co- 
lonial Office,  the  local  Government,  and 
the  missionaries  appear  to  have  conspired 
to  aggravate  the  severity  of  the  crisis. 
They  have  done  everything  that  human 
ingenuity  could  do  to  estrange  from  each 
other  the  two  races  by  which  New  Zea- 
land must  be  peopled.  The  Government 
has  done  its  best,  or  worst,  to  render 
amalgamation  impossible.  I  well  know 
which  race  will  be  swept  away,  if  impolicy 
persisted  in  should  bring  on  a  struggle  for 
life.  It  is,  therefore,  because  I  am  as 
cordial  a  friend  to  the  aborigines  as  any 
other  member  of  the  Church  M:ssionary 
Society,  and  because  I  sincerely  grieve  to 
see  the  great  influence  of  that  Society 
misdirected,  as  I  am  convinced,  to  the 
extreme  peril  of  bringing  utter  ruin  upon 
the  helpless  people  who  are  the  objects  of 
its  most  injurious  partiality,  that  I  earnestly 
entreat  the  House  to  give  iis  best  atten- 
tion to  the  lamentable  condition  (o  which 
the  course  taken  by  the  Colonial  Office 
has  reduced  New  Zealand.  I  earnestly 
entreat  the  Church  Missionary  Society, 
with  which  I  have  been  so  long  connected, 
to  withdraw  from  interference  with  the 
political  affairs  of  New  Zt-aland  ;  not  to 
allow  its  local  missionaries  to  meddle  with 
those  affairs,  so  much  beyond  the  sphere 
of  their  proper  and  most  important  func- 
tions; but,  above  all,  I  entreat  the  So- 
ciety not  to  permit  its  ley  Secretary,  Mr. 
Dandeson  Coatesy  to  run  to  and  fro  be- 


tween Salisbury-square  and  Downing- 
street,  writing  and  publishing  letters  to 
Lord  Stanley,  and  mixing  himself  and  the 
Society  up  with  all  the  secular  concerns  of 
the  administration  of  the  Colony.  If  the 
Society  is  not  wise  enough  to  take  this 
honest  counsel,  given  by  a  sincere  friend, 
I  trust  that  Her  Majesty's  Grovernment  will 
take  measures  to  keep  the  Society  and  its 
missionaries  within  those  bounds  which 
they  ought  to  observe  of  their  own  accord. 
Sir,  my  hon.  Friend  the  Member  for  the 
University  of  Oxford  took  exception,  on  a 
recent  occasion,  to  my  saying  that  the  na- 
tives of  New  Zealand  ought  to  be  regarded 
and  treated  as  children.  I  assure  my  hon. 
Friend  that  I  used  that  expression  in  no 
spirit  of  unkindness  or  contempt,  but  with 
quite  a  contrary  feeling;  and  if  the  ex- 
pression so  used  (as  it  is,  not  by  me 
only,  but  by  Dr.  Lang,  Mr.  Wilkinson, 
and  Dr.  Hinds,  all  ministers  of  the  gos- 
pel) be  really  open  to  objection,  I  am  at 
a  loss  to  understand  what  is  meant  by  a 
paternal  government,  and  by  the  praises 
which  many  hon.  Gentlemen  bestow  on 
such  a  state  of  things.  In  a  country  like 
this,  indeed,  where  the  people  are  so  often 
in  advance  of  their  rulers  in  intelligence 
and  practical  wisdom,  and  so  seldom  be- 
hind them,  I  cannot  say  that  I  am  much 
enamoured  of  what  is  called  paternal  go- 
vernment. But  in  such  a  country  as  New 
Zealand,  where  Englishmen  have  to  go- 
vern a  population  unquestionably  far  in- 
ferior  to  them,  not  only  in  material  civiliza- 
tion, but  in  every  branch  of  knowledge,  in 
morals,  and  in  religion,  I  must  confess 
that  it  appears  to  me  that  our  relative 
duties  are  of  a  paternal  character  ;  and 
that  consideration  for  the  real  and  per- 
manent welfare  of  the  aborigines  demands 
that  they  should,  for  a  time,  be  treated  as 
children,  to  be  protected  from  their  own 
foolish  and  evil  habits,  as  well  as  from  the 
injustice  of  others;  and  to  be  gradually 
trained  op  for  the  discharge  of  the  func- 
tions of  free  citizens.  This  is  just  what  we 
are  doing  in  British  India,  and,  as  I  am 
conscientiously  persuaded,  with  the  hap- 
piest effects.  But  however  much  the  use 
of  the  term  may  be  objected  to,  those 
whose  policy  my  hon.  Friend  so  much  ad- 
mires, the  successive  Governors  of  New 
Zealand  and  the  missionaries,  who  have 
been  viceroys  over  them,  have  habitually 
treated  the  aborigines  as  *' children.'' 
Still  our  views  are  as  wide  as  possible 
asunder.    The  Governmeot  have  always 
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treated  the  oati? es  with  the  most  injadici- 
oat  indulgence,  have  humoured  their  pas- 
sions and  prejudices,  and  hare  truckled  to 
their  violence.  They  have  treated  them, 
in  shorty  as  spoiled  children  are  treated  by 
the  weakest  parents,  to  the  injury  of  all 
persons  concerned,  but  to  the  certain  ruin 
of  the  unhappy  objects  of  such  blind  and 
foolish  affection.  On  the  other  hand,  I  am 
persuaded  that  the  real  interest  of  the 
aborigines  requires  that  they  should  be 
governed  as  wise  parents  govern  their 
children ;  and  we  all  know  that  to  such  a 
government  the  enforcement  of  prompt 
submission  to  lawful  authority,  till  such 
submission  becomes  a  habit,  is  the  indis- 
pensable first  step.  Till  the  natives  of 
New  Zealand  are  brought  to  acknowledge 
practically  that  they  are  the  subjects  of 
the  Queen,  and  to  pay  implicit  obedience 
to  her  laws,  wisely  modified  to  suit  their 
particular  condition,  all  indulgence,  how- 
ever well  intended,  is,  in  my  judgment, 
purely  mischievous.  Till  this  be  done,  the 
very  basis  of  all  sound  social  education  is 
absolutely  wanting.  And  those  who  have 
treated  them,  and  wish  to  continue  to 
treat  them,  in  truth,  whatever  they  may 
profess  or  really  feel,  like  spoiled  children, 
are  their  worst  enemies.  For  ihe  evil  day, 
the  day  of  correctional  discipline,  the  day 
of  enforcing  obedience,  must  come  at  last, 
and  its  bitterness  will  be  in  exact  propor- 
tion to  Its  postponement.  When  the 
more  violent  and  intractable  chiefs  have 
cut  down  some  more  of  Her  Majesty's 
flags,  wrecked  more  houses,  pillaged  or 
burnt  more  crops,  outraged  greater  num- 
bers of  our  fellow  countrymen,  and  mas- 
sacred some  scores  more  of  British  subjects 
—to  say  nothiogof  the  pitched  battles  which 
they  fight  among  themselves — even  the 
Colonial  Office  will  think  that  it  is  time 
for  the  Queen's  Government  to  bestir  it- 
self. And  then  it  will  cost  a  sanguinary 
struggle,  resulting  in  the  animosities  and 
heartburnings  of  years,  to  do  that  which 
a  resolute  and  well-supported  assertion  of 
authority  would  probably  have  effected, 
without  exciting  resistance,  if  we  had 
wisely  begun  at  the  beginning.  There  is 
no  cruelly  equal  to  that  of  a  pampering 
kindness.  Humble  as  is  the  position 
which  I  hold  in  this  House,  I  know  some- 
thing of  the  means  by  which  distant  na- 
tions, differing  from  us  in  colour,  in  lan- 
guage, in  manners,  and  in  religion,  and 
many  classes  of  which,  a  hundred  times 
more  namerouS|  are  to  the  full  as  bold 


and  warlike  and  well  armed  as  the  New 
Zealanders,  are  governed — well  and  easily 
governed — by  a  handful  of  Englishmen. 
In  India,  matters  are  managed  by  taking 
precisely  the  opposite  course  to  that  which 
the  Colonial  OflBce  has  taken  in  New 
Zealand.  Authority  is  entrusted  to  com- 
petent hands,  not  to  such  men  as  Gover- 
nors Hobson,  Shortland,  and  Filzroy  have 
proved  themselves  to  be.  We  respect  and 
protect  individuals,  encourage  and  aid 
the  missionaries,  but  we  do  not  take  les- 
sons in  government  from  them.  Still  less 
do  we  recognise  claims  like  those  which 
they  asserted  to  Mr.  Busby,  for  *'  a  defined 
and  specific  share  in  the  government  "of 
the  country."  We  begin  by  enforcing 
authority  ;  and  never,  first  or  last,  allow 
impunity  to  crime,  or  call  weakness  of  pur- 
pose and  moral  cowardice,  indulgence. 
We  never,  for  example,  omit  to  provide 
for  our  own  defence,  and  the  maintenance 
of  good  order,  by  raising  a  military  force, 
for  fear  that  the  turbulent  and  disaffected 
should  take  offence  at  the  precaution. 
Why,  Sir,  to  say  nothing  of  British  sub- 
jects, when  a  nominally  independent 
Prince  hired  an  assassin  to  murder  Mr. 
William  Fraser  (the  man  shot  my  poor 
friend  dead),  the  Government  of  Lord 
Metcalfe  brought  both  the  parties  to  trial, 
and  bung  them  both,  both  being  MossuU 
mans,  at  Delhi,  still  the  head  quarters  of 
the  Mahomed  an  population.  In  shoit. 
Sir,  we  do  whatsoever  the  three  succes- 
sive Governors  of  New  Zealand  have  left 
undone,  and  leave  undone  all  that  they 
have  done.  Let  hon.  Gentlemen,  if  their 
imagination  can  carry  them  such  a  flight, 
picture  to  themselves  British  India  go- 
verned for  five  weeks  as  unhappy  New 
Zealand  has  been  governed  for  five  years. 
This  is  beyond  my  powers  of  fancy :  I 
content  myself  with  imagining  what  my 
noble  Friend  Lord  Metcalfe,  one  of  the 
most  benevolent  of  men,  would  have 
said  and  done,  if  the  Governor  of  Madras 
or  Bombay  had  reported  that  two  tribes 
had  fought  a  pitched  battle  within  a  few 
miles  of  his  capital,  and  that  he  had 
neither  attempted  to  prevent  the  conflict, 
nor  to  call  the  combatants  to  account. 
Sir,  those  who  take  a  different  %iew  of 
the  matter  may  say  that  the  policy  which 
1  recommend  has  not  been  tried  m  New 
Zealand,  and  if  tried,  might  not  succeed. 
My  answer  is,  that  it  has  fully  succeeded 
else«rhere,  and  that  the  only  alternative 
—their  plan— baa  had  ample  trial  ia  New 
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2^alaod,  and  has  signally  failed.  Just 
look  at  the  state  of  affairs  at  the  northern 
end  of  the  island  where  the  New  Zealand 
Company— the  one  great  cause  of  all  evil 
elsewhere^has  not  intermeddled  in  the 
slightest  degree.  There  the  missionaries 
and  the  Government  have  done  what 
seemed  best  to  them,  without  let  or  hind- 
rance from  anybody.  There,  at  least,  the 
Treaty  of  Waitangi  has  been  scrupulously 
observed.  Well,  has  this  policy,  with  the 
freest  field  for  its  development,  borne 
good  fruit?  Are  the  aborigines  contented, 
happy,  on  cordial  terms  with  the  British 
settlers,  well  affected  to  the  indulgent 
Government?  So  far  from  it,  that  the 
state  of  things  round  the  seat  of  Govern- 
ment was  at  the  date  of  the  last  des- 
patches, and  for  months  previously,  ten 
times  worse  than  it  was  in  Cook's  Strait. 
So  long  ago  as  the  time  of  Governor 
Shortland,  two  tribes,  with  their  respect- 
ive allies,  fought  a  pitched  battle  at  Man- 
ganui,  north  of  the  Bay  of  Islands,  in 
conse<|Uence  of  a  dispute  about  land 
which  one  chief  had  sold  to  the  Govern- 
ment, and  another  to  private  individuals. 
About  five  or  six  thousand  men  were  pre- 
sent, and  fifty  were  killed,  including,  it 
is  said,  fifteen  considerable  chiefs.  The 
Queen's  Government  quietly  submitted 
to  this  insult,  without  any  effort,  as  far  as 
I  am  aware,  to  vindicate  Her  Majesty's 
authority  and  laws.  The  hon.  Gentle- 
man the  Under  Secretarv  stated,  that 
battle  was  not  about  a  land  title.  It  was 
about  nothing  else.  Matters  have  been 
getting  worse  and  worse  every  day.  The 
chief,  John  Heki,  insulted  and  robbed 
the  settlers  at  Russell,  and  cut  down  Her 
Majesty's  flag.  The  Governor  summoned 
him,  he  refused  to  come ;  he  was  tried  by 
proxy,  fined,  and  the  fine  returned  to 
those  who  paid  it  for  him.  He  has  shown 
his  grateful  sense  of  this  indulgent  treat- 
ment by  cutting  the  flag  down  twice 
more,  giving  notice  that  he  is  going  to 
Auckland  in  a  few  months,  for  the  same 
loyal  purpose.  Mr.  Busby,  good  autho- 
rity upon  such  a  point,  accounts  for  the 
matter  in  the  following  terms,  in  his  letter 
to  Mr.  Under-Secretary  Hope,  dated  the 
I7tb  of  January  last:— 

**  Froro  an  intimate  knowledge  of  the  cha- 
racter and  conduct  of  John  Heki  during  the 
last  eleven  years,  as  well  as  from  the  senti- 
ments he  has  more  than  once  expressed  to 
myself,  I  have  no  hesitation  in  affirming  that 
the  act  of  cutting  down  the  flagstaff  was  a ! 
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premeditated  act  of  defiance  and  rebellion 
against  the  Government ;  and  though  I  am 
inclined  to  hope  that  few  of  the  chiefs  in  the 
northern  part  of  New  Zealand  would  be  par- 
ties to  such  an  act,  yet  I  am  firmly  persuaded 
that  the  majority,  if  not  the  whole  of  the  na- 
tives, participate  in  the  distrust  and  disaffec- 
tion of  which  that  proceeding  is  an  evidence.'* 

But  lest  there  should  be  any  doubt  on  the 
subject.  Governor  Fitzroy  has  given  his 
own  testimony  in  respect  to  the  disposi- 
tion of  the  natives  in  the  vicinity  of  Auck- 
land towards  the  White  settlers.  It  was 
urged  upon  him,  during  a  debate  in  tha 
Legislative  Council,  on  his  budget,  that 
he  ought  to  compel  the  settlers  to  aban« 
don  their  life  of  idleness  in  the  town,  and 
to  betake  themselves  to  industry  in  the 
bush,  by  reducing  the  expenditure  of  the 
Government. 

<<The  honourable  Member"  (Dr.  Martin), 
(replied  the  Governor,  and  apparently  he 
thought  it  a  perfectly  satisfactory  answer) 
*'  seemed  desirous  that  he  should,  in  imitation 
of  Governor  Grey,  drive  the  people  from  the 
town  into  the  bush.  Did  he  (Dr.  Martin) 
not  know  the  bush  was  not  prepared  for  them ; 
that  there  was  no  safety  for  them,  and  no 
food  V 

Such  has  been  the  happy  effect  of  a  strict 
adherence  to  the  policy  prescribed  by  the 
missionaries  in  the  immediate  vicinity  of 
the  seat  of  Government.  Even  the  Treaty 
of  Waitangi,  held  to  be  so  stringently 
binding;  upon  Her  Majesty,  with  a  con- 
struction infinitely  larger  than  that  con- 
templated by  the  Government  to  which 
Captain  Hobson,  its  framer,  was  subject, 
has  been  twice  relaxed  in  favour  of  the 
natives,  or  rather  of  the  great  landshark- 
ing  interests.  The  Treaty  records  that 
the  chiefs  yield  to  Her  Majesty  the  ex« 
elusive  right  of  pre-emption  over  such 
lands  as  the  proprietors  thereof  may  be 
disposed  to  alienate.  This  provision,  es- 
sential to  the  re.il  interests  of  all  parties, 
but  especially  of  the  aborigines,  has  been 
set  aside  to  gratify  their  shortsighted  cu- 
pidity, and  to  give  another  day  of  license 
to  the  land-sharks.  Any  man  can  now 
purchase  direct  from  the  natives,  on  pay- 
ment to  the  Government  of  a  fee  of  a 
penny  per  acre ;  and  all  the  land  in  New 
Zealand  the  great  fund  from  which  so 
much  benefit  might  have  been  derived  to 
both  races,  is  once  more  at  the  mercy  of 
the  greedy.  Add  to  this  so-called  indul- 
gence, that  all  custom  duties  have  been 
abolished,  solely  to  gratify  the  aborigines. 
Again,  I  ask,  has  the  result  been  happy  ? 
2  0 
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So  far  from  it,  that  tho  native  obiefa  have 
immediately  entered  with  redoubled  vigour 
upon  a  freih  career  of  violence  and  plun- 
der, and  long  ere  this,  doubilesi,  there 
has  been  bloody  collision.    Quitting  other 
matters,  which  my  reluctance  to  trespass 
longer  on  the  House,  compels  me  to  paai 
by,  I  come  to  a  subject  which  I  approach 
with  unaffected  pain  and  reluctance.     I 
refer,  of  course,  to  the  claims  of  land,  on 
the  ground  of  purchases  from  the  nativeSj 
put  forward  by  persons  connected  with 
the  Church   Missionary    Society.      The 
whole  amount  claimed  by  all  the  persons 
who  were    in    the  employment   of   the 
Church  Missionary  Society  in    1837,   is 
185,233  acres,  including  3,900  acres  for 
Church  missionary  families,   but  not  in- 
eluding  11,607  acres  for  the  Society  it- 
self;  so  that  the  aggregate  is   196,840 
acres.     There  are,   moreover,  ten  claims 
put  forward  by  Church    missionaries,  in 
which  the  amount  of  land  is  not  stated, 
which  may  be  small,  but  which  may  be 
as  large  as  the  largest ;  and  several  par* 
ties  appear  as  claimants  to  the  aggregate 
extent  of  38,790  acres,  respecting  whom 
it  is  not  certain  whether  they  are  Church 
missionaries,  or  the  children  of  Church 
missionaries.      I  believe  that  they  are. 
Now,  let  me  say,  in  the  first  place,  with 
such  plainness  as  may  afford  no  room  for 
misconstruction,  that  I  impute  no  further 
blame  to  the  Church  Missionary  Society 
as  a  body,  than  that  it  has  failed  to  main- 
tain a  sufficiently  strict  control  over  the 
administration  of  its  own  affairs  by  those 
to  whom  it  has  committed  them,  and  has 
not  taken  decided  steps  to  vindicate  its 
character.     Secondly,  I  will  say  with  the 
utmost  sincerity,  that  1  am  sure  there  is 
no  person  connected  with  the  Society  in 
this  country  who  has  the  smallest  sel6sh 
interest  in  upholding  or  defending  abuses 
in  New  Zealand.    Further,  I  am  bound 
to  say   frankly,  that  I   think  that    the 
Church    missionaries   in  New    Zealand, 
having  families  growing  up  around  them, 
with  no  means  of  sending  them   home 
even  for  education^  still  less  of  settling 
them  in  life  elsewhere  than  in  New  Zea- 
land, were  justified  in  purchasing  from 
the  natives  a  reasonable  quantity  of  land 
to  enable  their  sons  to  maintain  them- 
selves by  agriculture,  which  indeed,  un- 
der the  circumstances  of  the  case,  must 
be  almost  their  only  resource.      And  1 
think  that  the  limit  fixed  by  the  com- 
mittee of  the  Church  Missionary  Society 


in  1830,  of  200  acres  for  each  child,  on 
attaining  the  age  of  fifteen,  is  a  reasonable 
amount.     But  I  must  speak  my  opinions 
with  equal  frankness  in  respect  to  other 
and   less  pleasing  views  of  the  question. 
In  the  first  place,  it  is  clear  that  the  mis- 
sionaries have  purchased  from  the  nativea, 
to  whom  they  stood  in  the  sacred  relation 
of  guardians,  far  more  land  than  was  suf- 
ficient to  satisfy  their  legitimate  wants. 
It  is  equally  clear  that,  though  still  de- 
fended in  the  most  uncompromising  man- 
ner by  Mr.  Coates,  they  have  altogether 
disregarded  the  plain  injunctions  of  the 
Society.    They  were  never  authorised  to 
buy  any  land  for  themselves.    They  have 
bought  scores  of  thousands  of  acres.  They 
were  directed  to  refer  the  nature  and  ex- 
tent of  the  purchase  for  their  children  in 
each  case  to  the  Committee  in  this  coun- 
try for  their  sanction.     This  requisition  is 
dated  in  July,  1830;  yet,  in  1838,  Mr. 
Flatt's  evidence  before  the  House  of  Lords, 
mentioning  some  only  of  the  purchases 
made  by  the  missionaries,  took  Mr.  Coates 
altogether  by  surprise.     He  said,  that  he 
could  scarcely  believe  it.     He  said,  that 
the  missionaries,  when  they  speak  of  pur- 
chases of  land,  speak  of  small  quantities 
only.     He  said,  too,  that  he  believed  it 
would  be  proved,  that  the  purchases  made 
by  the   missionaries  in  their  own  names 
had  been  made 

— **  at  least  to  a  considerable  extent,  as  trus- 
tees for  the  natives,  to  rescue  them  from  l>eiog 
prevailed  upon  to  alienate  their  lands  to  Euro- 
peans of  a  different  class.'* 

Mr.  Garrett,  another  committee-man  of 
the  Church  Missionary  Society,  examined 
by  the  Lords  in  1838,  is  still  more  explicit. 
He  is  asked— 

*'  If  the  missionaries  have  made  large  pur- 
chases, has  it  been  in  violation  of  the  orders 
and  instructions  they  have  received  f — Cou- 
trary  to  the  spirit  of  the  orders  they  have  re- 
ceived, that  is,  quite  contrary  to  the  views  of 
the  Society.  Their  only  object  in  permitting 
them  to  have  land  it,  that  they  should  have 
just  enough  to  supply  their  own  wants,  and 
to  provide  for  their  children." 

It  now  turns  out  that  whilst  the  mission- 
aries  were  keeping  the  Society  at  home 
altogether  in  the  dark,  or  writing  for  per- 
mission to  make  petty  purchases  for  their 
children,  under  the  Society's  resolutions  of 
July,  1830,  they  were  acquiring  enormous 
tracts  for  themselves  so  quietly,  that  Mr. 
Coates  could  not  believe  it  when  he  was 
told  of  it*    Assooo^  loo,  as  •  Conmisaioo 
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of  Laad  Claimt  was  opened,  the  plea  of 
purchase  in  trust  for  the  native9  was  heard 
of  no  more.  The  clains  were  advanced 
bj  the  individual  missionaries  or  catechists 
for  their  own  benefit,  without  qualification 
or  reserve.  Yet  Mr.  Coates  is  in  no  wise 
daunted.  He  changes  bis  position  with 
remarkable  courage.  What  was  quite 
incredible  in  1838,  is  all  right  in  1845. 
That  the  missionaries  claim  the  land  for 
themselves  is  now  undeniable;  but  they 
are  not  even  blamed  for  haying  concealed 
the  possession  of  it  for  so  many  years— 
in  some  instances,  since  1825.  They 
have  many  pleas  of  justification.  Their 
families  are  large ;  the  land  is  bad ;  "  less 
favourable  for  agriculture  than  was  sup- 
posed," Then,  in  New  South  Wales,  the 
Government  formerly  made  very  large 
grants  "  in  analogous  cases."  Two  only 
of  the  missionaries. have  more  land  than 
this  precedent  justifies;  they  have  ren- 
dered great  service  to  the  natives,  and 
Governor  Fitzroy  has  allowed  them  an 
additional  two  hundred  acres  for  each  son. 
The  excuses  pleaded  in  exculpation  are 
miserable— *no  other  term  will  properly 
describe  them.  The  missionaries'  fami- 
lies are  large:  no  one  would  object  to 
their  multiplying  the  two  hundred  acres 
allowed  by  the  Society  by  the  number  of 
their  children.  But,  on  the  rule  laid 
down,  Mr.  Clarke's  claim  (not  one  of  the 
largest)  would  serve  for  twenty-seven 
children  ;  the  Rev.  Mr.  Taylor's  for  two 
hundred  and  fifty.  The  land  is  not  bad ; 
all  accounts  concur  in  representing  its 
wonderful  general  fertility.  Mr.  Flatt 
speaks  of  having  passed  over  fifty  miles 
of  fine  rich  soil,  near  the  river  Thames, 
with  not  an  acre  cultivated.  He  states, 
that  he  examined  Mr.  Fairburn's  purchase, 
which  he  says  was  called  **  a  whole  coun- 
ty," and  found  it  to  be  '*  a  very  rich  soil." 
The  colonists  of  Cook's  Strait  find  many 
hundreds,  nay  thousands,  of  acres  of  good 
land  in  blocks;  and  the  sons  of  noblemen, 
and  of  the  first  gentlemen  in  the  land, 
who  have  emigrated  thither,  have  been 
content  in  every  instance,  I  believe, 
with  a  few  hundred  acres.  There  is  no 
analogy  whatever,  even  if  profusion  in 
one  case  were  an  excuse  for  cupidity  in 
another,  between  the  fertile  valleys  of 
New  Zealand  (part  of  Mr.  Fairburn's  pur- 
chase was  a  valuable  timber  district),  and 
the  parched  and  barren  sheep-walks  of 
New  South  Wales.  Sir,  I  have  by  no 
means  exhausted  this  part  of  my  aubject. 


I  could  show  that  the  opinions  which  I 
hold  in  respect  to  the  misconduct  of  the 
Church  missionaries,  in  possessing  them- 
selves of  such  enormous  tracts  of  land, 
and  to  the  effects  of  that  misconduct  in 
the  cause  of  religion,  I  hold  in  common 
with  men — clergymen  of  the  Church  of 
England — of  the  highest  character.  But 
the  length  of  time  during  which  I  have 
already  trespassed  on  the  indulgence  of 
the  House  warns  me  to  forbear;  and 
whilst  I  heartily  thank  them  for  that  in- 
dulgence, I  will  not  further  abuse  it. 

Mr.  ColguhouH :  In  one  respect  I  per- 
fectly agree  with  the  hon.  Gentleman  who 
has  just  sat  down — that  in  no  Colony 
ought  either  missionaries  or  ecclesiastics 
to  have  any  part  in  its  political  govern- 
ment. But  when  I  find  that  every  Colo- 
nial Minister,  from  Lord  Glenelg  to  the 
noble  Lord  who  now  holds  the  Seals  of 
Office,  however  various  their  sentiments, 
all  agree  in  acknowledging  the  services 
which  have  been  rendered  by  the  mission- 
aries to  the  social  condition  of  New  Zea- 
land, I  must  consider  this  as  ample  tes- 
timony that  the  censure  cast  upon  them  by 
the  hon.  Gentleman  is  unfounded;  and  that 
they  have  not  allowed  themselves  to  be  se- 
duced from  their  proper  sphere  into  one  with 
which  they  have  no  concern.  I  have  read. 
Sir,  with  great  care,  the  voluminous  evi- 
dence presented  both  last  year  and  in  former 
years,  upon  the  state  of  New  Zealand ; 
and  the  conclusion  to  which  f  have  been 
forced  by  these  documents  is,  that  the 
condition  of  that  Colony  is  not  satisfac- 
tory. I  pass  by,  fur  the  present,  the  form 
of  the  Motion  submitted  by  the  hon.  and 
learned  Gentleman.  I  take  the  practical 
question  raised  by  him  to  be  this: — Is  the 
Colony  of  New  Zealand  at  present  in  such 
a  state  as  thst  Parliament  ought  to  req^ard 
it  with  satisfaction  ?  Or  are  there  cir- 
cumstances in  its  condition  so  grave  and 
urgent,  that  it  becomes  necessary  for  this 
House  to  claim  the  prompt  interposition 
of  Government,  and  to  require  that  the 
policy  pursued  towards  it  should  be  either 
modified  or  changed  ?  I  do  not  agree 
with  the  hon.  Member  for  Guildford,  that 
the  Colonial  Office  is,  either  now,  or  in 
past  times,  so  weakly  administered  as  to 
be  swayed  by  any  external  influences 
which  can  be  brouj^ht  to  bear  on  it;  I  do 
not  believe  that  Mr.  Coates,  whose  name 
I  mention  with  the  utmost  respect,  can 
exercise  any  unbecoming  power  over  the 
Colonial  Administration*  Does  any  Gen* 
2G2 
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tlernan  bellere,  (hat  he  did   lo  when  lh« 
nobte  Lord  ihe  Member  for  London  wa* 
Secretary  for  ihe  Coloniei?     I  attribute 
the   Mine   independent   conduct   to    the 
noble  Lord  who  now  holdi  the  Seal*  of 
Office.     The  fault,  if  there  be  any,  rem. 
Dot  with  the   iDdiTiduali  who  have  been 
blamed,  but   with  our   lystem.     On  thii 
lubJGCt,  I  muil  ipeak  my  mind  with  frank- 
neM,   and   aloof  from    the    prejudice*  of 
parly.     I  have  looiced  through  the  Colo- 
nial deipaicbea  for  a  long;  leriei  of  yean, 
I  have  had  acccM,  of  which  I  have  taken 
advantage,  to  the  opinioni   and  informa- 
lion  of  partiei  having  a  personal  atake  in 
■everal  of  our   Colonies.     Both   sources 
have  led  me  to  this  opinion,  that  there  has 
been  no  period  during;  the  last  quarter  of 
a  century  in  which  the  affairs  of  the  Colo- 
nial  Department    have    been   conducted 
with  greater  vigour,  higher  adminiitraiive 
wisdom  and  justice,  than  during  the  ad- 
mi  nisi  ration  of  the  noble  I^rd  the  Mem- 
ber for  London.     It  it  the  essence  of  our 
Colonial   system,   that    the    Secretary  of 
State   is   in    his  adminiitration   supreme. 
What  he  does,  he   doet  unchecked  by 
public  opinion  ;  aa  public  opinion  here  ii, 
tn  Colonial  matters,  little  Interested  ;  and 
Ihe    public   opinion   of   the   Coloniei,  as 
expressed  in  Iheir  newspapers,  is  in  gene- 
ral so  distorted  by  passion,  and  ao  marked 
by   eiaggerstion,    that   it   rather   revolts 
than  attract*  sympathv.     The  dcspotiim, 
therefore,  of  a  Secretary  of  Stale  it  prac- 
tically unchecked  ;  and  [  admit  that  if  we 
are  to  have  a  despotism,  I  am  not  sure 
that   we  could   find  one  better  fitted  for 
auch  power  than  the  noble  Lord  opposite, 
when,  at  leaat,  he  act*  from  his  own  Judg- 
ment, and  doe*  nut  coniult  the  extreme 
opinions  of  his  party.     He  pos*e*seB  great 
talents,   a  judgment   clear,   prompt,  and 
undisturbed  by  passion'  •  — ■"   —'•■-'■  " 
infleiible;    ao  eye  iiuit 
evil;  a  genius  ready  (o 
If  there  is  lo  be  unconti 
not    know    where  you   ' 
depository.     But  I  say- 
to  impress  this  upon  the 
ought  not  to  found  a  s] 
ment  on  the  rare  combii 
qualllies  in  the  person  o 
ii  no  lafe  basi*  for  adi 
therefore,  1  conjure  the 
on  the  Government,  to 
viae  for  our  Colonial  Gc 
lual  reform.     Compare 
of  your  ColODiei  with  i 


your  Indian  Empire  ;  how  different  their 
history  I  You  may  denouace  the  one  at 
an  anomaly ;  you  may  lay  that  it  it  wrong 
that  a  company  of  merchanis,  or  a  society 
of  shareholder*,  should  influence  the  Go- 
vernment of  a  mlf^hty  Empire.  Anoma- 
lous in  theory,  look  how  it  works  in  prac- 
tice. A  Colonial  body,  interested  by 
the  best  of  all  ties,  their  own  personal 
intereat,  in  the  proiperity  of  India,  sitting 
in  LondoD,  receiving  information  from  ihe 
mo*t  qualified  parties  who  have  *pent  part 
of  their  live*  in  the  East,  adopting  these 
into  their  counsel,  checking  the  Govero- 
ment,  and  yet  checked  by  them.  Tbia 
balanced  tyalem  hai  given  the  milliona  of 
that  Empire  a  wiae  and  tolerant  adminia- 
tration.  This  system,  or  tome  such  *yt- 
tem,  must  be  applied  to  your  Coloniei,  if 
you  wonid  impart  con6deoce  to  the  Colo- 
nlits,  stability  and  wisdom  to  their  admin- 
istration. I  beg  pardon  for  having  intro- 
duced these  general  topics — I  turn  from 
them  to  the  ipccial  quettion  before  the 
Houte.  One  fact  meeti  me  at  the  out- 
set— that  after  the  lapse  of  many  yean, 
the  coloni«ta  connected  with  the  New 
Zealand  Company  are  still  excluded  from 
the  pottetiioD  of  land.  How  long  i*  thJa 
to  continue?  I  do  not  inquire  into  tha 
manner  in  which  that  land  wai  purchased ; 
I  do  not  aik — for  that  does  not  teem  to 
me  material — what  views  were  formerly 
entertained  by  the  noble  Lord  the  Mem- 
ber for  London ;  views  utill,  perhaps,  re- 
tained by  the  present  Secretary  for  tba 
Colonies.  The  practical  queatioo  i*  this: 
— Can  we  tee  men  for  five  year*  excluded 
from  the  paiaeaiion  of  the  sod,  without 
which  ibey  can  obtain  no  retura  for  their 
capital,  orihemeanaofemptojiDg  labour T 
Can  we  see,  without  calling  on  the  Go. 
vernment   and  the   House  to  deviae  a  re- 
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terpose.  That  is  the  aspect  of  the  land 
question  ;  but  there  are  other  matters 
equally  urgent.  Have  there  been  disor- 
ders in  New  Zealand  ?  Is  it  the  fact  that 
there  have  been  outrages  unpunished,  tur- 
bulence unrepressed?  How  have  these 
been  checked  ?  By  a  compromise  between 
the  Government  and  the  disturbers  of  the 
peace.  Do  I  blame  Captain  Fitzroy  for 
this  }  He  has  his  defence.  This  course 
was  necessary  from  the  weakness  of  the 
Goverument.  I  admit  it.  It  is  that  ne- 
cessity which  alarms  me.  This  is  a  ques- 
tion with  which  the  New  Zealand  Com- 
pany have  no  concern.  It  affects  the 
Colony  at  large.  If  this  weakness  arises 
from  a  want  of  funds,  then  I  pray  the 
Colonial  Office  to  come  to  Parliament, 
and  seek  increased  resources.  If  they 
want  force,  let  them  ask  for  additional 
force.  But  when  I  find  Captain  Fitzroy 
going  to  a  Colony  with  a  force  which  be 
proclaims  to  be  inadequate— when  I  see 
him  finding  there  a  revenue  of  20,000/., 
and  this  revenue  now  reduced  to  one-half, 
whilst  the  expenditure  amounts  to  35,000/. 
a  year,  I  ask,  whether  that  is  not  a  case 
for  the  interposition  of  Government  ? 
These  are  matters  not  to  be  thrown  ou 
Captain  Fitzroy,  for  him  to  find  a  solution 
of  them  in  the  Colony;  these  ought  to 
be  decided  and  solved  by  the  Government 
at  home.  These  are  my  views  upon  the 
condition  of  New  Zealand.  I  regard  it 
as  eminently  unsatisfactory.  But  I  can- 
not adopt  the  Resolutions  of  the  hon. 
and  learned  Member  for  Liskeard.  If  the 
hon.  Member  had  simply  moved  to  go  into 
Committee,  I  should  have  found  it  impos- 
sible to  refuse  him  my  support ;  but  when 
he  proposes  to  go  there,  in  order  to  adopt 
Resolutions  from  many  of  which  I  dissent, 
I  feel  that  it  is  impossible  for  me  to  vote 
for  his  Motion.  The  prominent  view  which 
pervades  the  Resolutions  of  the  hon.  and 
learned  Member  is,  that  all  the  waste 
lands  of  New  Zealand  belong  to  the 
Crown.  He  is  prepared  to  affirm  that 
proposition ;  I  am  not.  Whether  it  is 
sound  or  not  in  itself,  I  do  not  say ;  I  do 
not  ihink  it  consistent  with  the  stipula- 
tion of  the  Treaty  of  Waitangi.  The  hon. 
Member  proposes  to  state,  that  we  have 
sustained  great  inconvenience  by  that 
Treaty,  and  that  it  was  inexpedient.  It 
nay  be  so— we  made  it— we  are  bound 
by  it ;  but  no  one  can  persuade  me,  that 
in  spite  of  the  Treaty  of  Waitangi,  and 
respecting  all  its  provisions,  we  cannot 


find  some  mode  of  acquiring  land,  which 
will  supply  the  wants  of  the  colonists.  If 
the  Government  applied  itself  with  ear- 
nestness to  this  object,  I  am  aure  they 
would  accomplish  it ;  but  let  them  tell 
us  what  directions  they  have  given— 
what  course  they  have  suggested  to  the 
new  Governor.  On  this  point,  there  can 
be  no  difference  of  opinion — that  continued 
speculation  in  land  is  ruinous  to  the  in- 
terests of  all  parties.  No  friend  of  the 
natives  would  desire  to  see  them  turning 
their  energies  in  this  direction,  and  endea- 
vouring to  gain  from  the  land  inordinate 
sums,  which  they  would  lavish  in  excess. 
What  we  must  desire  for  them  is,  to  see 
them  directed  to  habits  of  patient  indus- 
try, and  that  steady  application  to  agricul- 
ture, which  are  indispensable  to  raise  their 
character,  and  theirposition  in  the  social 
scale.  All  this  might  be  eflfected,  and 
this  long  pending  question  might  be  set- 
tled, without  violatmg  the  Treaty  of  Wai- 
tangi. To  a  proposition  which  assails  it, 
I  cannot  give  my  consent ;  it  might  extri- 
cate you  from  an  immediate  embarrass- 
ment; it  would  involve  your  Colonial 
Empire  in  the  greatest  difficulties.  For 
upon  what  does  that  Empire  rest  ?  Con- 
fidence in  your  justice — the  honesty  of 
your  Government.  I  see  before  me  three 
Colonial  systems,  each  of  which  has  the 
patronage  of  great  nations.  There  is 
the  Colonial  system  of  the  United  States, 
which  deals  with  the  native  as  you  deal 
with  a  beast  of  prey ;  drives  him  out  in 
the  progress  of  civilization ;  hunts  him 
down  when  he  resists;  starves,  corrupts, 
and  at  last  destroys  him.  There  is  the 
Dutch  system  of  colonisation— less  cruel, 
but  harsh  and  stern  —  which  treats  the 
native,  not  as  a  beast  of  prey,  but  as  a 
beast  of  burden ;  makes  him  toil  for  the 
colonist ;  heaps  labour  upon  his  shoulders ; 
and  never  seeks  to  civilize  and  elevate  him. 
There  is,  again,  the  French  system — sm^rt, 
flippant,  ambitious  of  conquest — grasping 
at  fresh  dominion;  seeking  for  glory  to 
France ;  indifferent  to  the  welfare  of  the 
native :  such  we  find  it  in  Algiers  and 
Tahiti — and  what  are  its  results?  To 
make  the  Colony  a  battle-field,  and  the 
limits  of  the  camp  the  limits  of  safety ;  to 
arm  against  the  colonist  the  indomitable 
passions  of  the  native,  whom  he  has 
wronged.  These  are  systems  full  of  in- 
struction ;  but  for  warning,  not  for  ex- 
ample. I  trust  the  character  of  England 
will  never  be  tarnished  by  their  adoption. 
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Tet  we  should  lean  towards  (hem,  if  we 
adopted  the  propositions  of  the  hon.  and 
learned  Member  for  Liskeard.  He  has 
described  the  natives  of  New  Zealand  as 
savage  and  ferocious  cannibals ;  others,  I 
think  with  greater  truth,  have  described 
them  as  courageous,  but  full  of  sagacity,  fit 
objects  for  the  mild  influences  of  civiliza- 
tion. But  be  they  what  they  are,  with 
them  we  have  made  a  Treaty,  sanctioned 
by  the  faith  of  the  British  Crown,  and 
Which  ought  to  be  binding  on  the  honour 
of  the  British  Parliament.  If  we  were  to 
Say  to  them,  **  We  put  aside  the  Treaty 
we  have  made ;  we  see  your  waste  lands, 
we  wish  to  acquire  them;  we  will  take 
them^  not  by  fair  bargain,  and  amicable 
adjustment,  but  by  a  violent  seizure^ 
founded  on  a  general  theory  of  national 
policy—^  theory  which  the  hon.  and  learn- 
ed Member  ably  eipounded,  but  which 
my  hon.  Friend  the  Member  for  the  Uni- 
versity of  Otford  has  triumphantly  exposed 
—if  we  were  to  take  that  general  theory, 
and  present  it  to  the  warlike  population 
of  the  islands  of  the  Pacific,  1  can  con- 
ceive no  more  serious  danger,  no  greater 
blow  to  the  quiet  progress  of  English 
colonization,  no  deeper  injury  to  the 
national  character.  The  Treaty  may  be 
unwise — we  are  bound  to  adhere  to  it ;  if 
the  population  of  New  Zealand  is  small, 
we  ought  to  adhere  to  it;  if  they  had 
been  strong,  they  would  have  forced  us  to 
observe  it ;  if  they  are  weak,  our  sense  of 
honour  ought  to  impose  upon  us  an  equal 
obligation.  But  while  .1  refuse  to  adopt 
the  proposition  of  the  hon.  and  learned 
Member,  I  appeal  to  the  Government  to 
fell  us — not  in  ingenious  arguments,  such 
as  those  which  the  Under  Secretary  of  the 
Colonies  and  the  Secretary  of  the  Tree* 
iury  have  used  to  defend  what  is  past<^ 
but  that  they  mean  to  modify  and  amend 
the  system  for  the  future.  That  is  now 
tha  practical  point;  and  I  ask  the  right 
hon.  Baronet  at  the  head  of  the  Govern- 
ment to  announce,  for  the  benefit  of  all 
our  Colonies,  for  the  benefit  of  the  New 
Zealand  natives  no  less  than  of  the  co- 
lonists, thst  the  policy  hitherto  pursued 
on  this  grave  question  is  about  to  undergo 
t  decisive  change ;  to  tell  them  in  what 
that  change  is  to  consist ;  and  to  leave  it 
to  the  House  in  their  deliberate  judgment 
to  decide  whether  that  change  is  one 
which  will  be  satisfactory,  and  will  afford 
tjust  solution  of  this  embroiled  question. 
Mr.  SheU:  Sir,  although  the  Pap 


exceedingly  voluminous  respecting  the 
matters  which  have  led  to  the  unhappy 
controversy  between  the  New  Zealand 
Company  and  the  noble  Lord,  to  whom 
the  right  hon.  Gentleman  has  committed 
the  Government  of  our  Colonial  Empire, 
I  think  the  facts  are  few  and  simple  on 
which  the  real  merits  of  the  question 
depend.  On  the  16th  November,  1840, 
nine  months  after  the  Treaty  of  Waitangi, 
and  when  the  Governhient  had  full  cog- 
nizance of  the  stipulations  contained  in 
that  Treaty,  an  agreement  was  entered 
into  by  the  New  Zealand  Company  with 
my  noble  Friend  the  then  Secretary  for 
the  Colonies,  who  has  not  only  the  highest 
talent  for  debate,  but  is  a  statesman,  cool, 
cautious,  and  just.  That  agreement  stated 
a  most  important  fact— that  the  Company 
were  in  possession  of  1 ,000,000  of  acres ; 
that  they  had  made  a  great  outlay  ;  that 
large  sums  had  been  expended  in  freight- 
ing and  chartering  ships  for  the  purpose 
of  emigration,  and  in  the  accumulation 
of  stores  for  the  support  of  the  settlers 
upon  their  arrival,  and  in  the  erection  of 
public  buildings,  and  in  other  works 
adapted  for  a  large  and  prosperous  com- 
munity. These  appear  in  the  very  head 
and  front  of  the  agreement — no  one  has 
controverted  their  truth.  Lord  John 
Russell  appointed  Mr.  Pennington,  an 
accountant,  for  the  purpose  of  ascertaining 
what  had  been  the  outlay  of  the  Company. 
It  bad  been  agreed  that  for  every  pound 
expended  by  the  Company  for  the  benefit 
of  the  Colony,  they  should  receive  four 
acres  of  Isnd  in  return.  The  agreement 
was,  upon  one  side,  that  as  soon  as  Mr. 
Pennington  hsd  made  his  award,  the 
quantity  of  land  to  which  it  should  appear 
by  that  award  that  the  Company  was 
entitled,  should  be  conveyed  by  the  Crown 
to  the  Company.  That  agreement  is 
unambiguous.  A  question  has  been  raised 
with  respect  to  the  meaning  of  the  Treaty 
of  Waitangi;  but  no  question  can  be 
raised  with  respect  to  the  contract  entered 
into  between  the  Government  and  the 
New  Zealand  Company  in  1840.  In  1844, 
Mr.  Somes,  one  of  the  most  important 
members  of  the  New  Zealand  Company, 
called  upon  my  noble  Friend  to  give  an 
explanation  of  that  agreement,  and  ray 
noble  Friend  adopted  the  explanation 
given  by  the  Company ;  and  I  do  not  find 
that  Lord  Stanley  has  ever  insisted  upon 
a  diSerenf  — •  -  •i-n  from  the  Company. 
"I  cor  been  totert''  '— -* 
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plain  sense  puts  to  common  justice  this 
question — has  ihst  agreement  ever  been 
fulfilled  ?  Are  men  who  laid  out  hundreds 
of  thousands  of  pounds— who  laid  the 
foundation  of  a  great  Colony— -who  ex- 
pended vast  sums  — constructed  great 
public  works — to  receive  nothing  in  re- 
turn? What  have  ihey  received?  Nothing 
-»not  an  acre.  That  is  a  fact»  which  no 
intrepidity  of  asseveration  can  venture  to 
controvert,  no  skill  in  sophistry  can  elude ; 
and  had  the  New  Zealand  Company  had 
nothing  else  to  rely  upon,  I  confess  that 
I  should  think  that  their  case  would  have 
been  complete*  Lord  John  Russell  sent 
instructions  to  the  Governor  of  New  Zea- 
land to  carry  that  agreement  into  effect. 
I  cannot  conceive  a  case  stronger  than 
that  which  I  have  mentioned — an  original 
agreement  deliberately  made— after,  ob- 
serve, the  Treaty  of  Waitangi-— ratified 
by  the  Government.  My  noble  Friend 
left  office^  Lord  Stanley  came  in,  and  it 
was  no  very  great  surprise  to  any  one  that 
the  noble  Lord  came  at  once  into  conflict 
with  the  New  Zealand  Company.  They 
called  upon  bim  to  fulfil  that  contract; 
they  entreated,  they  expostulated,  they 
remonstrated  in  vain.  In  the  midst  of 
the  unhappy  altercation  which  arose  be- 
tween the  Government  and  the  Company, 
my  hon.  Friend  the  Member  for  Cocker- 
mouth  (Mr.  Aglionby),  finding  that  all 
chance  of  justice  at  the  Colonial  Office 
was  at  an  end,  applied  to  the  House  of 
Commons.  Let  the  House  and  country 
mark  what  took  place.  My  hon.  Friend 
moved  for  a  Committee.  It  was  obvious 
that  the  masses  of  documentary  evidence, 
theTreaty,the  instructions,  the  despatches, 
the  agreements,  could  never  be  thoroughly 
examined  by  the  House.  The  Govern, 
ment  affected  to  court  inquiry.  The 
Committee  was  named  by  the  Govern- 
ment, and  was  composed  of  fife  Whigs 
and — what  shall  I  call  them  ?-~ten  Con- 
servatives. Among  the  latter  were  the 
Under  Secretary  for  the  Colonies,  the 
Secretary  for  the  Treasury,  Lord  Jocelyn, 
and  Lord  Francis  Egerton.  A  Committee 
more  favourable  to  Lord  Stanley  could 
not  have  been  appointed.  The  case  was 
thoroughly  investigated.  Every  point 
which  was  urged  by  the  Under  Secretary 
for  the  Colon iei  was  strenuously  insisted 
on ;  the  Colonial  Ofiice  put  forth  all  its 
strength  ;  and  a  gentleman,  who  has  since 
been  made  Financial  Secretary  of  the 
TrMS«ry»  exerted  himself  to  the  utmost 


in  the  defence  of  the  Government  with 
which  he  has  been  since  associated.  I  do 
not  believe  that  it  will  be  contended  that 
the  case  was  not  thoroughly  investigated. 
The  Committee  had  before  them  the  entire 
of  the  documents— the  Treaty  of  Waitangi 
—the  mass  of  Papers  under  which  the 
Table  of  the  House  of  Commons  groans. 
Witnesses  were  examined,  and  it  was 
proved  that  there  were  millions  upon  miU 
lions  of  acres  in  New  Zealand  upon  which 
the  vestige  of  a  human  foot  could  not  be 
traced.  After  most  laborious,  most  minute, 
and,  I  am  justified  surely  in  saying,  a 
most  impartial  inquiry,  to  what  conclusion 
did  this  Committee,  containing  so  large  a 
majority — two  to  one — of  your  supporters 
— arrive?  To  the  conclusion  to  which 
my  hon.  Friend  invites  the  House  to  come 
*-they  reported  against  the  Government. 
My  Lord  Stanley,  in  his  commentaries 
upon  that  Report,  says  that  the  Committee 
were  not  unanimous — that  the  Resolutions 
were  carried  by  a  narrow  majority.  When 
I  saw  that  statement  made  by  Lord  Stan- 
ley, I  looked  to  the  division  upon  the 
subject.  I  find  that  on  the  Resolution 
most  strongly  condemning  the  conduct  of 
Lord  Stanley,  there  voted  against  him 
my  hon.  Friend  the  Member  for  Ponte- 
fract  (Mr.  Milnes),  the  habitual  supporter 
of,  and  not  only  useful  but  ornamental 
to  the  Government.  I  find  that  the  ac- 
complished gentleman  who  was  elected 
by  the  Government  to  move  the  Address 
at  the  commencement  of  this  Session  (Mr. 
Cbarteris)  voted  against  my  Lord  Stanley. 
I  find  my  Lord  Jocelyn,  an  Irishman, 
who,  I  am  sure,  in  this  investigation  must 
have  remembered  that  my  Lord  Stanley 
was  once  Secretary  for  Ireland,  voted 
against  my  Lord  Stanley.  But,  though 
last  in  enumeration,  first  in  account,  I 
find  that  Lord  Francis  Egerton,  a  man  of 
great  rank,  of  the  very  highest  position  in 
this  country,  of  great  talents,  of  indisput- 
able worth,  of  whose  services  the  country 
is  deprived,  for  a  cause  which  all  of  us 
conciu*  in  lamenting — I  find  that  Lord 
Francis  Egerton  voted  against  my  Lord 
Stanley.  Nay,  more  ;  not  contented  with 
voting  against  my  Lord  Stanley,  Lord 
Francis  Egerton  was  the  man  who  moved 
as  an  Amendment  a  Clause  most  strongly 
condemnatory  of  the  noble  Lord.  Mark 
the  words : — 

'<  That  the  acknowledgment  by  the  local  Au- 
thorities of  a  right  of  property  on  the  part  of 
the  natives  of  New  Zealand  in  all  wild  land  in 
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those  islands,  after  the  So? ereignty  had  been 
assumed  by  Her  Majesty,  was  not  ei^sential  to 
the  true  construction  of  the  Treaty  of  Wai- 
tanf^i,  and  which  error  was  productive  of  very 
injurious  consequences.'' 

What  can  be  more  significant  than  that  ? 
The  whole  question  is  here  condensed. 
l*he  entire  of  the  Resolutions  of  my  hon. 
Friend  might  have  been  compressed  into 
that  Resolution,  and  that  Resolution,  thus 
denunciatory  of  the  Government,  was 
moved  by  one  of  the  most  conspicuous 
Members  of  the  Conservative  partv  in  this 
House.  So  strong  was  the  conviction 
of  the  noble  Lord  that  wrong— plain  and 
manifest  wrong — had  been  done ;  so  strong 
was  his  conviction  that  gross  injustice  had 
been  perpetrated;  that,  not  satisfied  with 
the  Resolution  moved  by  the  Friends  of 
the  Colony,  he,  of  his  own  accord, 
prompted  by  his  sense  of  honour,  moved 
the  Amendment  which  I  have  just  men- 
tioned.  When  you  shall  do  me  the 
honour  to  advert  to  my  observations,  don't 
answer  me,  but  answer  Lord  Francis 
Egerton,^  in  defending  Lord  Stanley. 
After  the  Committee  of  1844,  what  took 
place?  One  would  imagine  that  when 
Lord  Stanley  had  read  the  Report  of  the 
Committee,  be  would  have  retraced  his 
steps— be  would  have  acknowledged  his 
mistake— that  his  policy  would  been  al- 
tered— that  at  all  events  he  would  have 
entered  into  some  sort  of  amicable  com- 
municaiioD  with  the  Company;  but  what 
took  place?  He  wrote  a  despatch;  and 
he  seems  to  have  thought  that  as  the 
Report  was  ''  Howick  against  Stanley," 
the  despatch  should  be  in  the  cross-cause 
^^a  very  cross  cause— of "  Stanley  against 
Howick."  Accordingly  the  despatch  con- 
tains nothing  but  a  series  of  animadver* 
aions  upon  my  Lord  Howick's  Report. 
His  object  is  not  to  govern  New  Zealand, 
but  to  refute  my  noble  Friend  ;  and  as  in 
that  Report,  drawn  by  the  noble  Chair- 
man, a  principle  of  Colonial  law  was 
referred  to— a  principle  laid  down  by  Sir 
George  Oipps-^an  indisputable  and  fami- 
liar principle— viz.,  that  barbarous  tribes 
have  no  vested  property  in  any  land  they 
do  not  occupy,  my  Lord  Stanley's  business 
was  to  dispute  the  premises ;  and  accord- 
ingly he  eipatiates  on  the  merits  of  the 
New  Zealanders,  by  whose  cuisine  my 
Lord  Stanley  does  not  appear  to  have 
been  shocked.  In  the  gastronomy  of  the 
Pacific,  Lord  Stanley  discovert  a  fine 
moral  tutt  and  %  re)iih  for  civilization. 


Last  night  the  noble  Lord  the  Member  for 
Sunderland  mentioned  a  curious  fact  illus- 
trative of  the  law  of  real  property  in  New 
Zealand.  It  is  an  improvement  on  thefami- 
liar  anecdote : — "  Je  I'ai  mange!** exclaim- 
ed a  chief,  in  proof  that  he  was  acquainted 
with  a  Frenchman.  **  Title,"  in  New  Zea- 
land, is,  it  appears,  derived  through  diges* 
tioo.  The  accuracy  of  the  noble  Lord*i 
statement  may  be  questioned  by  those  who 
think  it  too  horrible  for  truth  ;  but  no  one 
will  contradict  the  fact  stated  by  my  hon. 
Friend  the  Member  for  Liskeard,  in  his 
most  masterly  speech,  that  the  most  fero- 
cious and  sanguinary  chief  in  New  Zea* 
land  founded  his  title  to  the  valley  of 
Wairoa  upon  his  having  put  all  the  in- 
habitants to  death.  The  Report  of  the 
Committee  had  no  effect  upon  my  Lord 
Stanley  ;  but  it  had  upon  the  public  mind ; 
and  when  it  was  found  that  no  redress 
was  to  be  granted  to  the  Company,  that 
the  Government  would  not  act  upon  the 
Report  of  the  Committee  of  their  own 
nomination,  the  merchants,  the  great  ca- 
pitalists of  London  assembled  together, 
and  presented  a  petition^  to  which  I  beg 
to  invite  the  attention  of  the  Government. 
Most  able  speeches  have  been  delivered  on 
this  subject.  There  was  the  admirable  ex- 
position of  my  hon.  and  learned  Friend. 
Last  night  my  noble  Friend  the  Member 
for  Sunderland,  with  his  usual  compreheo« 
siveness,  pointed  out  the  faults  you  had 
committed,  and  the  mode  in  which  they 
should  be  remedied.  But  1  do  not  hesitate 
to  say,  that  nothing  has  been  said  at  til 
comparable  to  the  matter  that  is  set  forth 
in  the  petition  of  the  merchants  and 
traders  of  London.  That  petition  was 
presented  on,  I  think,  the  18tb  of  March, 
1845.  I  have  seen  the  right  hon.  Gen- 
tleman at  the  head  of  the  Government, 
armed  with  a  petition  of  the  merchants  of 
London  ;  I  have  seen  him  stand  up  in  the 
House  of  Commons,  and  with  the  emphasis 
peculiar  to  himself,  expatiate  on  the  im- 
portance of  the  sustainment  he  had  re- 
ceived from  the  great  mercantile  body  of 
the  kingdom ;  and  surely  it  will  be  felt 
that  the  petition  to  which  I  am  abooi  to 
advert— a  petition  not  only  coodemoatory 
but  denunciatory  of  your  conduct-i-ia  da- 
serving,  if  not  of  yours,  at  least  of  public 
consideration.     That  petition  atatet*- 

"  That  the  renewal  of  differences  with  the 
Colonial  Department,  and  the  simoliancoiis 
occurrence  of  distractions  and  disputes  in  the 
Colony,  having  prodoctd  univtind  d 
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foction  and  complaint,  ffowed  the  seeds  of 
alienation  between  the  European  and  native 
races,  and  reduced  both  the  newly  founded 
settlements  and  the  New  Zealand  Company 
to  the  verge  of  ruin,  your  petitioners,  in  com- 
mon with  the  whole  British  community,  viewed 
with  the  most  lively  interest  the  appointment 
by  your  honourable  House,  during  the  last 
Session  of  Parliament,  of  a  '  Select  Committee 
to  inquire  into  the  state  of  New  Zealand,  and 
the  proceedings  of  the  New  Zealand  Com- 
pany.' That  the  publication  of  the  Report  of 
that  Committee,  with  the  evidence  on  which 
it  was  founded,  has  satisfied  your  petitioners 
that  the  New  Zealand  Company,  and  the  co- 
lonists who  emigrated  under  their  auspices, 
have  been  exposed  to  hardships  and  diffi- 
colties,  the  result  of  the  policy,  on  the  part  of 
the  Colonial  Office  and  the  local  authorities, 
which  called  for  prompt  interference  and  re- 
dress. That  your  petitioners  cannot  forget, 
that  to  the  efforts  of  that  Company  it  is  owing 
that  New  Zealand  is  not  now  a  Colony  of 
France ;  nor  overlook  the  fact,  that  its  claims 
to  land,  so  perseveringly  opposed  by  the  Colo- 
nial Office,  are  pronounced  by  the  Select  Com- 
mittee of  your  honourable  House  to  be  founded 
in  justice.  That  the  whole  inquiry  proving  to 
demonstration  the  invaluable  capabilities  of 
the  Colony,  and  how  grievously  their  develop- 
ment is  at  present  retarded  ;  the  claims  of  the 
New  Zealand  Company,  and  in  how  great  a 
degree  its  usefulness  is  impeded;  and  the 
urgency  of  the  necessity  for  extending  to  the 
colonists  that  encouragement  to  which  their 
spirit  of  forbearance  so  well  entitles  them ; 
the  whole  case  calls  loudly  for  prompt  Parlia« 
roeutary  interference  and  redress.'' 

By  whom  was  that  petition  presented? 
Not  by  a  Whig — not  by  an  antagonist  of  the 
Colonial  Office— not  by  a  factious  partisan 
—that  petition  was  presented  by  John 
Masterman.  What  is  the  first  name  at- 
tached to  it?  George  Lyall;  and  on 
looking  over  the  list  of  signatures,  I  find 
the  firm  of  Pattison  and  Son.  Thus  one 
of  the  Members  for  the  city  of  London 
presents  the  petition  ;  It  is  signed  by  two 
of  the  other  Members  for  London — one  a 
Whig,  the  other  a  Tory — and  I  believe 
that  in  every  sentiment  it  expresses,  my 
Doble  Friend,  the  other  Member  for  Lon- 
don, will  heartily  concur.  Here  are  mar- 
shalled, in  an  array  of  unexampled  opu- 
lence, the  bankers,  the  traders,  the  great 
merchants  of  the  capital  of  the  Empire  and 
the  metropolis  of  the  commercial  world. 
And  what  will  be  your  answer  to  their 
sCalemeot?  Will  you  tell  me  that  your 
policy  has  been  successful  ?  Have  not  the 
brightest  prospects  been  clouded  ?  Has 
not  one  of  the  noblest  fields  ever  opened 
tothegeoias  of  British  enterprise  withered, 


and  been  struck  with  sterility  in  the  shade 
of  the  Colonial  Office  ?  Emigration  has 
ceased  ;  the  revenue  of  the  Colony  is 
gone ;  the  state  is  brankrupt ;  trade  and 
agriculture  are  annihilated  ;  the  plough 
lies  idle  in  the  midst  of  immeasurable 
tracts  of  inexhaustible  fertility.  Amidst 
havens  fit  to  contain  the  navies  of  Eng- 
land, a  sail  is  never  unfurled.  The  settler 
is  converted  into  an  exile,  and  he  mourns 
over  the  recollections  of  the  countrv  which 
he  will  never  behold  again,  and  trembles 
for  the  security  of  his  children,  surrounded 
by  savages  whose  ferocity  has  been  in- 
spirited by  your  weakness,  and  by  whom 
the  blood  of  Englishmen  has  been  already 
profusely  shed.  Vehemently,  but  rightly, 
with  passion,  but  with  fatal  truth,  did  the 
noble  Lord,  the  Member  for  Sunderland 
exclaim,  that  against  you  the  blood  of 
Englishmen  cried  out.  Who  is  there  who 
has  perused  the  account  of  the  massacre 
at  Wairoa,  and  of  the  death  of  the  unfor- 
tunate and  gallant  Officer  to  whose  merits 
the  Committee  have  borne  their  melan- 
choly and  unavailing  attestation  —  who 
does  not  associate,  with  a  mournfulness, 
a  sentiment  of  indignation  against  the 
presumptuous  folly  of  the  Minister  to 
whose  deplorable  incapacity  those  disasters 
are  to  be  ascribed  ?  Let  the  men,  who 
of  those  calamities  shall  be  reckless— who 
are  indifferent  to  our  Colonial  interests*^ 
who  are  careless  of  the  lives  of  their 
countrymen,  and  who  think  that  with 
a  great  mercantile  association,  associated 
for  the  best  and  most  useful  purposes, 
faith  ought  to  be  broken  with  impunity, 
vote  against  the  Motion  of  my  hon.  Friend. 
But  he  will  be  sustained  by  every  roan 
who  can  appreciate  Chatham's  noble  ex- 
clamation, "Ships,  Colonies,  and  Com- 
merce"—by  every  man  who  looks  on  a 
wise  system  of  emigration  as  a  remedy  for 
some  of  the  greatest  evils  of  the  country 
— by  every  man  who  thinks  that  some 
of  the  noblest  islands  in  the  ocean 
ought  to  to  be  turned  to  an  account 
worthy  of  the  purposes  of  Providence, 
which  are  impressed  upon  them,  and  of 
the  great  empires  to  which  they  are  an- 
nexed—by every  man  who  thinks  that  a 
great  Department  of  the  State  ought  not 
to  be  conducted  in  the  spirit  of  splenetic 
authoritativeness  and  of  fractious  sophisti- 
cation. 

Sir  Jamez  Oraham :  At  the  outset  of 
the  observations  which  I  think  it  my  doty 
to  address  to  the  House,  I  am  anziotts  to  ex- 
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the  session  of  the  Legislative  Council  of  New 
South  Wales,  and  in  which  you  stated  that  a 
Bill  to  empower  the  Governor  of  New  South 
Wales  to  appoint  Commissioners  to  examine 
and  report  on  claims  to  grants  of  land  in  New 
Zealand  would  be  proposed  for  the  considera- 
tion of  that  body.  I  transmit  to  you,  here- 
with^ copies  of  a  correspondence  which  has 
passed  between  this  Department  and  the  (gen- 
tlemen associated  under  the  name  of  the  New 
Zealand  Company,  with  regard  to  the  rights 
which  may  have  been  acquired  by  the  Com- 
pany, and  the  terms  on  which  their  corporate 
eiistence  would  be  sanctioned  by  Her  Ma- 
jesty's Government.  You  will  defer  the  exe- 
cution of  any  powers  that  may  be  given  to  you 
by  the  Bill  above  alluded  to,  should  it  pass 
into  a  law,  until  you  shall  receive  further  in- 
structions from  me  on  the  subject.  You  will 
understand,  however,  that  it  is  not  my  inten- 
tion to  abandon  the  plan  of  instituting  a  Com- 
mission to  inquire  into  the  titles  or  claims  to 
land  in  New  Zealand  ;  but  that,  on  the  con- 
trary, I  folly  intend  to  carry  it  into  execu- 
tion." 

Then,  it  ii  also  important  to  see  in  what 
light  this  arrangement  is  understood  by 
Colonel  Wakefield,  the  Company's  Agent 
in  New  Zealand,  when  drst  he  receives  in- 
formation of  the  new  Charter.  Colonel 
Wakefield  thus  writes,  on  the  24th  of 
August,  1841,  to  Governor  Hobson  : — 

"  Sir—  On  behalf  of  the  New  Zealand 
Company,  with  a  view  to  carry  out  the  ar- 
rangement entered  into  in  November  last  by 
Her  Majesty's  Secretaiy  of  State  for  the  Co- 
lonies and  the  Company,  and  to  effect  the  set- 
tlement of  the  Company's  possessions  in 
Cook's  Strait,  by  the  purchases  of  land  from 
them,  upon  the  faith  of  that  arrangement  I 
hare  the  honour  to  submit  to  Your  Excel- 
lency's consideration  the  following  observa- 
tions and  proposals.  It  is  presumed  in  the 
arrangement  that  the  Company  has  acquired  a 
valid  title  from  the  natives  to  a  very  large  ter- 
ritory on  both  sides  of  Cook's  Strait,  to  which 
they  lay  claim,  and  to  which  their  settlements 
are  to  be  confined.  The  Colonial  Minister^ 
upon  that  presumption,  authorises  the  selec- 
tion by  the  Company  (within  six  months  of 
the  receipt  of  a  copy  of  the  arrangement  by 
Your  Excellency)  of  certain  portions  of  the 
land  within  that  territor}*,  to  the  extent  of  four 
times  the  number  of  acres  of  pounds  sterling 
expended  by  the  Company,  including  110,000 
acres  in  the  neighbourhood  of  Port  Nicholson, 
and  50>000  acres  in  the  neighbourhood  of  New 
Plymouth,  The  amount  of  acres  thus  to  be 
selected  will  probably  be  found,  when  the  ac- 
count is  taken  of  the  Company's  outlay  up  to 
that  time,  to  exceed  600,000.  At  the  same 
time  a  Commission,  to  be  named  by  Her  Ma* 
jesty's  Government,  is  to  decide  on  the  validity 
of  the  presumed  purchases  from  the  natives 
by  the  Company.  Under  these  circnmsunces, 


and  pending  the  investigations  of  the  Com- 
mission, it  seems  desirable  that  purchasers  of 
land  from  the  Company,  on  the  faith  of  this 
arrangement,  should  be  enabled  to  locate 
themselves  on  land  under  Your  Excellency's 
protection  ;  and  yet  that  no  violation  of  the 
intentions  of  the  Government,  as  regards  titles 
derived  from  natives,  should  take  place,  •  : 
.  .  Provided  always,  that  if  any  part  of 
the  said  lands  shall,  upon  due  inquiry,  be 
found  not  to  have  been  validly  purchased  from 
them  before  the  date  of  the  alleged  purchase 
by  the  New  Zealand  Company,  full  compen- 
sation shall  be  made  to  the  natives,  or  the  pre- 
vious purchaser,  as  the  case  may  h^p  by  the 
New  Zealand  Company." 

The  full  compensation   referred    to  was 
stated  subsequently  to  be  arranged  by  the 
Company's  placing  at  Colonel  Wakefield's 
disposal  the  sum  of  500/.  and  1,0002.  acres 
of  land  for  that  purpose.     If  I  mistake 
not,  there  is  also  a  letter  of  the  10th  of 
June,   1841,   from   Mr.  Somes  to  Lord 
Stanley,  still  more  explicit  than  those  to 
which  I  have  just  referred.    That  letter  is 
contained  in    page  572  of  the  Corres- 
pondence of  lOtb  June,  1841.     Now,  the 
fact  is  not,  as  alleged,  that  any  misun- 
derstanding between  my  noble  Friend  the 
Colonial  Secretary  and  the  New  Zealand 
Company  took  place  immediately  on  his 
entering  upon  bis  duties,  for  none  occurred 
until  the  end  of  1842.    1  regret  extremely 
that  when  my  bon.  Friend  the  Secretary 
for  the  Treasury,  Mr.  Cardwell,  addressed 
the  House,  there  were  so  few  who  heard 
him.     But  those  bon.  Members  who  did 
listen    to  bis  arguments  will  allow  the 
force  of  his  statement  with  respect  to  the 
binding  nature  of  the  Treaty  of  Waitaogi, 
and  its  contrariety  with  the  contract  en- 
tered into  by  the  Government  with  the 
New  Zealand  Company,  and  I  shall  not 
therefore   repeat  those   arguments  now; 
but  I   must  call  attention    to  the    facf« 
that  although,  until  the  close  of  the  year 
1842,  there  was  no  difference  or  misun- 
derstanding here  between  the  New  Zea- 
land Company  and  the  Colonial  Office ; 
yet  it  must  be  admitted  that  their  Agent 
in   the  Colony,  Colonel  Wakefield,  did 
decline  to  offer  any  proof  of  their  claims 
to  land  before  the  Commission  established 
in  New  Zealand  for  that  purpose.    The 
noble  Lord  the  Colonial  Secretary  tubae* 
quently  sent  out  a  person  qualified  to  act 
as  a  Commissioner  in  the  ezaminatioo  of 
land-claims,  and  it  was  admitted  that  the 
person  chosen  bad  eiercised  bis  fooctiooa 
fairly.    When  Captain  Fitaioy  was  ap» 
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dually  poflseM,  so  long  as  it  may  be  their 
wish  and  desire  to  retain  it.  The  Third 
Article  of  that  Treaty  states  that,  in  con- 
sideration of  the  surrender  of  the  Sove- 
reignty to  the  Queen  of  England,  Her 
Majesty  promises  lo  extend  to  the  natives 
of  New  Zealand  her  protection,  and  to  in* 
irest  them  with  all  the  rights  and  privileges 
of  British  subjects.  That,  Sir,  is  the 
Treaty  which  was  entered  into  with  the 
people  of  New  Zealand  by  ao  Agent  sent 
out  from  this  country,  and  armed  with 
proper  authority  for  so  doing;  and  that 
engagement  was  deliberately  adopted  by 
the  noble  Lord  (Lord  John  Russell)  then 
ftt  the  head  of  the  Colonial  Office.  The 
right  hon.  Gentleman  who  has  just  sat 
down  (Mr.  Shell)  has  dwelt  with  much 
emphasis  upon  the  engagement  entered 
into  by  the  Crown  with  the  New  Zealand 
Company.  It  is  necessary  for  me  to  ad- 
vert to  this  subject  now,  inasmuch  as  the 
principal  difficulty  which  my  noble  Friend 
(Lord  Stanley)  has  experienced  in  this 
matter,  has  been  to  accomplish  the  task  of 
reconciling  the  Treaty  of  Waitangi  with 
the  Charter  granted  to  the  New  Zealand 
Company ;  and  my  noble  Friend  was  not 
singular  in  this  respect,  for  in  a  letter 
submitted  to  him  on  behalf  of  the  New 
Zealand  Company,  this  difficulty  is  thus 
stated  :— 


«« 


It  is  impossible,''  says  the  writer, "  to  re- 
concile the  mtssioDBry  system  with  that  of  the 
New  Zealand  Company.  The  missionaries  do 
all  they  can  to  prevent  colonization  from 
taking  place*  and  use  every  endeavour  to  keep 
the  New  Zealanders  away  from  the  Europeans; 
whereas  our  object  is  to  colonize  the  country, 
and  to  secure  all  the  waste  lands  to  the 
Crown.'* 

And  observe  also  what  the  New  Zealand 
Company  says  in  this  letter  of  the  diffi* 
colty  in  reconciling  the  Treaty  of  Wai- 
tangi and  their  Charter.  These  are  the 
words  which  they  use : — 

''There  are  two  systems  essentially  anta- 
gooist  to  each  other^  and  which  cannot  be  re- 
coociled." 

I  entirely  concur  in  the  view  taken  by  the 
New  Zealand  Company  with  respect  to 
these  two  engagements.  My  noble  Friend 
the  Colonial  Secretary  found  them  both 
existing  when  he  assumed  his  post,  and 
his  doty  was  to  reconcile  two  engagements 
bated  upon  antagonistic  principles,  and 
as  far  as  was  possible  he  has  endeavoured 
to  effect  his  object.  The  right  hon.  Gen- 
tlemao  (Mr*    Shell)   oonteodedy  in  the 


coarse  of  his  speech,  that,  consistently 
with  the  engagements  entered  into  by  the 
Crown  with  the  New  Zealand  Company,  it 
was  not  just  to  call  upon  the  latter  to 
prove  its  title  to  the  lands  before  the 
Court  of  Claims.  Now  the  view  taken 
by  the  right  hon.  Gentleman  is  at  variance 
with  the  views  adopted  both  by  the  Go- 
vernment and  the  New  Zealand  Company. 
I  will  first  of  all  call  the  attention  of  the 
House  to  a  letter  written  by  the  right  hon. 
Gentleman  the  Member  for  Northampton 
(Mr.  Vernon  Smith),  who  was  then  the 
Under  Secretary  for  the  Colonies,  dated 
the2od  of  December,  1840,  and  addressed 
to  Mr.  Somes,  the  Chairman  of  the  New 
Zealand  Company.  In  that  letter  the 
right  hon.  Gentleman  enters  upon  the 
very  point  upon  which  the  right  hon. 
Member  for  Duogarvon  has  dwelt.  In 
that  letter  the  writer  expresses  the  opi- 
nion of  the  noble  Lord,  the  then  Colonial 
Secretary,  that  the  admission  of  the  Com- 
pany's claims  to  land  was  contingent  and 
not  absolute,  in  these  words—* 


tt 


With  regard  to  all  lands  in  the  Colony 
acquired  under  any  other  title  than  that  of 
grants  made  in  the  name  and  on  behalf  of  Her 
Majesty,  it  is  proposed  that  the  titles  of  the 
claimants  should  be  subjected  to  the  investi- 
gation of  a  Commission  to  be  constituted  for 
that  purpose.  The  basis  of  that  inquiry  will 
be  the  assertion,  on  behalf  of  the  Crown,  of  a 
title  to  all  lands  situate  in  New  Zealand  which 
have  heretofore  been  granted  by  the  chiefs  of 
those  islands  according  to  the  customs  of  the 
country,  and  in  return  for  some  adequate  con- 
sideration. Lord  John  Russell  is  not  aware 
that  any  exception  can  arise  to  this  general 
principle ;  but  if  so,  every  such  exception  will 
be  considered  on  its  own  merits,  and  dealt  with 
accordingly.*' 

That,  let  me  observe,  is  the  noble  Lord's 
(Lord  John  Russell)  own  construction. 
The  title  of  the  New  Zealand  Company 
was  not  absolute,  but  the  derivative  title 
was  to  be  proved  before  the  Commission 
then  about  to  be  established.  That  con- 
struction was  at  first  only  acknowledged, 
not  admitted,  by  Mr.  Somes,  in  a  letter 
addressed  by  him  to  the  Colonial  Office. 
In  November,  1840,  the  noble  Lord  (Lord 
John  Russell)  addressed  a  letter  to  Str 
George  Gippi,  conveying  information  of 
this  arrangement  with  the  New  Zealand 
Company  in  these  words  :•— 

*'  Downing  Street,  November  21, 1840. 

tt  Sir— 1  have  received  your  despatch  (No, 

66)  of  the  29th  of  May  last,  transmitting  a 

copy  of  the  Address  with  which  you  opened 
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Mr.  Hamei  said,  that  hit  ramedjr  was 
simply  this,  that  he  proposed  that  the 
Colonies  should  have  a  local  Belf>goyern- 
ment.  The  only  duty  which  he  had  veil* 
tured  to  shadow  out  for  the  Board  was 
thiSj  that  it  should  collect  useful  informa- 
tion relative  to  the  Colonies,  which  infor- 
nation  should  he  periodically  published 
for  the  use  of  the  public 

Sir  J.  Graham :  I  am  sorry  to  roisre* 
present  the  hon.  Member;  but^  at  all 
events,  my  hon.  Friend  the  Member  for 
Newcastle-under  Lyne  fell  into  the  same 
error  with  myselft  and  he  even  adopted 
what  both  he  and  I  believed  the  hon. 
Member  to  have  recommended.  The  hon. 
Crentleman,  however^  did  observe,  and  I 
think  Jie  will  admit  that  he  made  this  re- 
mark— that  the  Colonial  Office  attended  a 
great  deal  too  much  to  home  interests. 
Now,  I  hope  the  House  will  pardon  me  if, 
without  meaning  to  say  anything  in  the 
least  offensive  to  the  New  Zealand  Com- 
pany, I  remind  the  House  of  the  powerful 
influence  attached  to  that  Company— a 
matter  to  which  I  think  I  may  allude 
when  a  charge  of  attending  too  much  to 
home  interests  has  been  mide  against  my 
noble  Friend.  I  will  not  enumerate  the 
numbers,  but  I  see  upon  both  sides  of  the 
House  a  number  of  Members  of  this 
House  who  are  avowedly  Members  of  that 
Company.  The  ramifications  of  that  in^ 
terest  are  most  extensive,  and  also  most 
powerful;  and  in  passing  I  would  ob- 
serve, that  if  my  noble  Friend  at  the  head 
of  the  Colonies  had  yielded,  as  the  hon. 
Member  for  Lambeth  says  he  is  accus- 
tomed to  yield,  to  home  influence  and  to 
home  interests,  he  would  have  experienced 
a  much  more  quiet  life  than  he  has  enjoy- 
ed for  the  last  few  years ;  the  whole  of  the 
discussion  now  entered  on  might  have 
been  spared,  though  by  yielding  to  home 
interests  he  might  indeed  have  sacrificed 
the  interests  of  100,CMX)  New  Zeslanders 
in  the  antipodes.  Had  he  consulted  his 
own  ease  and  quiet  he  might  have  gained 
a  dishonourable  repose ;  but  he  would  have 
adopted  a  course  exactly  the  reverse  of  that 
which  he  has  pursued.  Now,  I  would 
further  observe  in  passing,  that  I  think  the 
hon.  and  learned  Gentleman  the  Member 
for  Liskeard  (Mr.  C.  Buller),  was  also 
somewhat  unjust  in  the  comments  which 
he  made  upon  the  Colonial  Office.  He 
ssid  that  the  noble  Lord  the  Member  for 
Tiverton  (Lord  Palmerston)  suffered  no 
nonsense  which  might  be  addressed  from 
the  Colonial  Office  to  the  Foreign  Office 


but  put  it  at  once  aside  and  treated  it  as 
undeserving  his  notice.  Now,  Sir,  I  must 
say,  that  considering  that  the  noble  Lord 
the  Member  for  London  (Lord  John  Rus- 
sell) presided  over  the  Colonial  Office  at 
the  time  to  which  the  hon.  and  learned 
Member  referred^  and,  without  offence,  I 
might  say,  when  Mr.  Stephen  was  Under 
Secretary,  whatever  other  charge  might  be 
brought  against  it,  nonsense  was  not 
likely  to  emanate  from  the  Colooial  De- 
partment. I  am  perfectly  ready  to  admit 
that  disputes  with  reference  to  the  past 
are  of  infinitely  minor  importance  when 
contrasted  with  what  is  the  future  policy 
that  is  to  be  pursued.  That  is  a  matter 
of  the  utmost  importance  as  concerns  both 
the  British  and  Colonial  interests,  and  I 
think  that  it  is  impossible  to  have  heard 
the  speech  of  the  right  hon.  Gentleman 
the  Member  for  Coventry  f  Mr.  Ellice)  at 
the  commencement  of  the  debate  this 
evening,  and  not  to  have  been  impressed 
with  the  manly  sense  which  characterized 
it.  It  was  a  speech  which,  in  my  opinion, 
deserves  a  clear  and  explicit  answer  from 
Her  Majesty's  Government.  As  far  as  1 
am  concerned,  I  shall  endeavour  to  deal 
distinctly  with  the  important  questions 
which  were  put  by  him.  I  think  that  he 
and  the  House  are  entitled  to  an  explicit 
declaration  of  this  kind.  The  first  ques- 
tion put  bv  him  was,  "  What  is  your  con- 
struction of  the  Treaty  of  Waitan^i  ?*'  To 
that  I  say,  that  our  construction  is — first, 
that  Her  Majesty  is  entitled  to  all  the 
rights  of  Sovereignty  in  that  island,  fairly 
ceded  and  to  be  exercised  with  fidelity  on 
Her  part,  in  strict  observance  of  the  en- 
gagements contracted  with  the  inhabi- 
tants. Secondly,  I  conceive  those  engat;e- 
ments  to  be,  that  the  inhabitants  shall  be 
protected  in  their  rights  of  possession  of 
their  lands  and  property  so  long  as  they 
shall  desire  to  retain  them,  the  right  of 
pre-emption  to  all  lands,  if  the  inhabitants 
should  desire  to  part  with  them,  being 
vested  in  the  Crown.  And  ihirdlyt  that 
on  condition  of  those  cessions  on  the  part 
of  the  inhabitants,  they  siiall  enjoy  all  the 
rights  and  privileges  of  British  subjects. 
That  I  consider  to  be  the  arrangement. 
To  that  Her  Majestv's  faith  is  bound,  and 
I  think  that  that  Treat v  must  be  religi- 
ously observed.  Now,  this  brings  me  to  a 
point  of  some  importance.  I  do  not  wish 
to  be  over  nice  in  my  criticism  upon  words, 
but  still,  words  are  on  these  occasions  sig- 
nificant, frequently  most  iinportant,  and 
are  not  to  be  disregarded.    The  words  of 
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the  Treaty^  I  tliinky  are^  'Mands  in  the 
possession  of."      In  the  Letters   Patent 
there  is  an  important  departure  from  the 
terms  of  the  Treaty. i    The  terms  used  in 
the  Treaty  are  '*  possession  ;'*  whilst,  in 
the  Charter   of  Incorporation^  they   are 
''  lands  occupied  or  enjoyed."   Now,  I  heg 
the  House  to  remember,  that  by  the  act  of 
the  local  Government,  approved   by  the 
noble  Lord,  a  positive  prohibition  was  im- 
posed on  the  sale  of  ''  occupied  lands*'  by 
the  natives.     Now,  the  noble  Lord  when 
be  prohibited  the  sale  of  occupied  lands, 
and  yet  had  stipulated  for  the  right  of 
pre-emption  on  the  part  of  the  Crown, 
must    certainly  have    contemplated    the 
right  of  buyinff  something  which  the  na- 
tives could  sell.      They  could    not    sell 
**  occupied   lands ;"    he   must,    therefore, 
have  contemplated    the    right    of    pur- 
chase   by    the    Crown    of   '*  unoccupied 
lands ;"  and,  if  that  right  existed  con- 
sistently with  the   Treaty^  if  there  was 
the    right    of    purchasing    "unoccupied 
lands,"  then  the  noble  Lord  must  have 
contemplated  and   have    recognised    the 
right  (subject  to  proof  before  a  competent 
tribunal)  of  the  natives  to  part  with  and 
sell  those  '*  unoccupied  lands;"  for  unless 
there  was  the  right  to  sell,  there  could  be 
no  right  to  purchase.     The  right  hon. 
Gentleman  asked  what  we  intended  to  do 
with  respect   to  land?  We  intend  to  do 
that  which  Captain  Fitzroy  was  directed 
to  do,  but  which  he  omitted  to  do,  namely, 
to  call  upon  all  claimants,  whether  natives 
or  settlers,  to  prove  their  titles  and  regis- 
ter their  lands  within  a  certain  limited 
time.     At  the  expiration  of  that  time  all 
parties  claiming,  who  fail  to  appear  and  to 
register,  will  forfeit  their  title ;  and  the 
right  of  Sovereignty  accrued   under  the 
Treaty  of  Waitangi,  and  the  right  of  the 
Crown  to  all  unregistered  lands  is  indis- 
putable.    Further,  I  conceiv^e  it  is  quite 
open  for  the  deliberate  consideration   of 
the  Government,  in  reference  to  circum- 
stances which    cannot    now   be    exactly 
foreseen,  after  the  registration  shall  have 
been  enforced,  to  adopt  the  recommenda- 
tion given  by  the  hon.  Member  for  Lis- 
keard  himself  regarding  unoccupied  lands 
in  Canada,  and  to  impose  a  moderate  tax 
upon  waste  lands.     I  am  satisfied,  by  the 
application  of  that  principle,  and  in  strict 
conformity  with  the  claim,  that  the  Crown 
will  become  possessed  of  large  portions  of 
unoccupied   lands.      The  next    question 
was,  how  we  propose  to  deal  with  the  New 
Zealand  Company  ?    Our  instructions  will 


be  positive  to  complete  the  contract  en- 
tered into  by  Lord  Stanley,  in  1843,  with 
the  Company;  and  to  put  them  as  promptly 
as  possible  in  possession  of  land,  within 
the  limits  assigned,  of  which  they  should 
make    selection,     and     of    which    they 
should    claim   to  be   put  in   possession, 
having  made  that   selection.      In   strict 
accordance  with  the  arrangement  of  1843, 
they  would    be   put   in   possession  of  a 
primd  facie  and  contingent  title,  subject 
only  to  the  proof  of  a  better  title  vesting 
in   other  parties.     The  remission  of  the 
customs,  I  have  already  said,  was  an  ill- 
advised  act :  in  other  respects,  affairs  in 
the  Colony  are  in  such  a  state,  that  I  am 
quite  convinced  it  is  necessary  to  place  an 
increase  of  force  at  the  disposal  of  the 
Government.     Orders  have  been  given  to 
send  from  hence  a  regiment  to  New  Zea- 
land ;  and  in  the  mean  time,  we  have  rea- 
son to  know  that  the  Governor  in  New 
Zealand  has  obtained  from  New  Holland 
a  considerable  augmentation  of  force.  We 
are  asked,  what  I  admit  is  more  important 
than  any  of  the  questions  to  which  as  yet 
I  have  given  an  answer,  what  arc  the  insti- 
tutions under  which  New  Zealand  is  to  be 
governed  ?    And  I  say  at  once,  it  is  the 
wish  of  the  Government  here,  and  it  has 
been    the  direction   to   the    Government 
there,   to  give,   upon    application    being 
made,    municipal   institutions   to  all  the 
settlements  of  the    New   Zealand  Com- 
pany.  If  there  be  any  defect  in  (he  orders 
already  given,  directions  will  be  given  to 
the  Governor,  subject  to  a  discretion  to 
be  exercised  by  him,  to  enlarge  the  extent 
of  the  municipal  powers;  and  not  only  to 
enlarge  those  powers,  but  to  increase  the 
area  within  which  these  institutions  might 
be  established.     Ii  has  been  stated,  and 
truly,  that  in  strict  accordance  with   the 
best   principles  of  colonization,   concen- 
tration is  not  desirable  ;  that  dispersion  of 
the  settlements  is  consistent  with  safety ; 
and  that,  as  you  disperse   and    multiply 
your  municipal   institutions,   you   secure 
popular  local  government,  and  the  means 
of  self-government,  within  those  districts. 
But  it  will  be  said,  that  this  is  still  an  im- 
perfect popular  government ;   and  that, 
after  all,  representation  may  be  necessary. 
I  am  not  prepared  to  combat  that  propo- 
sition; but  I  must  ask  the  House  to  con- 
sider the   peculiar  circumstances   of  the 
case.     By  the  Treaty  of  Waitangi,   the 
natives  are  entitled  to  all  the  rights  and 
privileges  of   British  subjects.     If  you 
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Mr.  Home*  said,  that  hit  remedy  was 
simply  this,  that  be  proposed  that  the 
Colonies  should  have  a  local  self^govera- 
ment.  The  only  duty  which  he  had  ven* 
tured  to  shadow  out  for  the  Board  was 
this,  that  it  should  collect  useful  informa- 
tion relative  to  the  Colonies,  which  infor- 
mation should  he  periodically  published 
for  the  use  of  the  public. 

Sir  J,  Graham  :  I  am  sorry  to  misre- 
present the  hon.  Member;  but,  at  all 
events,  my  hon.  Friend  the  Member  for 
Newcastle-under  Lyne  fell  into  the  same 
error  with  myselft  and  he  even  adopted 
what  both  he  and  I  believed  the  hon. 
Member  to  have  recommended.  The  hon. 
Gentleman,  however,  did  observe,  and  I 
think  he  will  admit  that  he  made  this  re- 
mark— that  the  Colonial  Office  attended  a 
great  deal  too  much  to  home  interests. 
Now,  I  hope  the  House  will  pardon  me  if, 
without  meaning  to  say  anything  in  the 
least  offensive  to  the  New  Zealand  Com- 
pany, I  remind  the  House  of  the  powerful 
influence  attached  to  that  Company— a 
matter  to  which  I  think  I  may  allude 
when  a  charge  of  attending  too  much  to 
home  interests  has  been  made  against  my 
noble  Friend.  I  will  not  enumerate  the 
numbers,  but  I  see  upon  both  sides  of  the 
House  a  number  of  Members  of  this 
House  who  are  avowedly  Members  of  that 
Company.  The  ramifications  of  that  in^ 
terest  are  most  extensive,  and  also  most 
powerful ;  and  in  passing  I  would  ob- 
serve, that  if  my  noble  Friend  at  the  head 
of  the  Colonies  had  yielded,  as  the  hon. 
Member  for  Lambeth  says  he  is  accus- 
tomed (o  yield,  to  home  influence  and  to 
home  interests,  he  would  have  experienced 
a  much  more  quiet  life  than  he  has  enjoy- 
ed for  the  last  few  years ;  the  whole  of  the 
discussion  now  entered  on  might  have 
been  spared,  though  by  yielding  to  home 
interests  he  might  indeed  have  sacrificed 
the  interests  of  100.000  New  Zealanders 
in  the  antipodes.  Had  he  consulted  his 
own  ease  and  quiet  he  might  have  gained 
a  dishonourable  repose ;  but  he  would  have 
adopted  a  course  exactly  the  reverse  of  that 
which  he  has  pursued.  Now,  I  would 
further  observe  in  passing,  that  I  think  the 
hon.  and  learned  Gentleman  the  Member 
for  Liskeard  (Mr.  C.  Buller),  was  also 
somewhat  unjust  in  the  comments  which 
he  made  upon  the  Colonial  Office.  He 
said  that  the  noble  Lord  the  Member  for 
Tiverton  (Lord  Palmerston)  suffered  no 
nonsense  which  might  be  addressed  from 
the  Colonial  Office  to  the  Foreign  Office, 


but  put  it  at  once  aside  and  treated  it  ss 
undeserving  his  notioe.  Now,  Sir,  I  must 
say,  that  considering  that  the  noble  Lord 
the  Member  for  London  (Lord  John  Rus. 
sell)  presided  over  the  Colonial  Office  st 
the  time  to  which  the  hon.  and  learned 
Member  referred,  and,  without  offeooe,  I 
might  say>  when  Mr.  Stephen  was  Under 
Secretary,  whatever  other  charge  might  be 
brought  against  it,  nonsense  wss  not 
likely  to  emanate  from  the  Colonial  De- 
partment* I  am  perfectly  ready  to  admit 
that  disputes  with  reference  to  the  past 
are  of  infinitely  minor  importance  when 
contrasted  with  what  is  the  future  policy 
that  is  to  be  pursued.  That  is  a  matter 
of  the  utmost  importance  as  concerns  both 
the  British  and  Colonial  interests,  and  I 
think  that  it  is  impossible  to  have  beard 
the  speech  of  the  right  hon.  Geotleaan 
the  Member  for  Coventry  f  Mr.  Ellioe)  at 
the  commencement  of  the  debate  this 
evening,  and  not  to  have  been  impressed 
with  the  manly  sense  which  characterised 
it.  It  was  a  speech  which,  in  my  opinion, 
deserves  a  clear  and  explicit  answer  from 
Her  Majesty's  Government.  As  far  as  I 
am  concerned,  I  shall  endeavour  to  deal 
distinctly  with  the  important  questions 
which  were  put  by  him.  I  think  that  he 
and  the  House  are  entitled  to  an  explicit 
declaration  of  this  kind.  The  first  ques- 
tion put  by  him  was,  '*  What  is  your  con* 
struction  of  the  Treaty  of  Waitan^  ?*'  To 
that  I  say,  that  our  construction  is— first, 
that  Her  Majesty  is  entitled  to  all  the 
rights  of  Sovereignty  in  that  island,  fairlf 
ceded  and  to  be  exercised  with  fidelity  on 
Her  part,  in  strict  observance  of  the  en- 
gagements contracted  with  the  inhabi- 
tants. Secondly,  I  conceive  those  eogai^e* 
ments  to  be,  that  the  inhabitants  shall  be 
protected  in  their  rights  of  possession  of 
their  lands  and  property  so  long  as  they 
shall  desire  to  retain  them,  the  right  of 
pre-emption  to  all  lands,  if  the  inhabitants 
should  desire  to  part  with  them,  being 
vested  in  the  Crown.  And  thirdlyi  that 
on  condition  of  those  cessions  on  the  part 
of  the  inhabitants,  they  shall  enjoy  all  the 
rights  and  privileges  of  British  subjects. 
That  I  consider  to  be  the  arrangement 
To  that  Her  Majesty's  faith  is  bound,  and 
I  think  that  that  Treaty  must  be  religi* 
ously  observed.  Now,  this  brings  me  to  a 
point  of  some  importance.  I  do  not  wish 
to  be  over  nice  in  my  criticism  upon  words, 
but  still,  words  are  on  these  occasions  sig- 
nificant, frequently  most  important,  and 
are  not  to  be  disregarded.    The  words  of 


929 


Debate 


{June  19} 


(Third  Night). 


930 


the  House  a  moment  longer ;  but  I 
should  be'  unjust  to  my  noble  Friend 
(Lord  Stanley),  were  I  to  omit  to  state 
to  the  House  what  my  strong  impres- 
sion is  respecting  the  present  Motion. 
My  noble  Friend  has  had  great  difficul- 
ties to  contend  with,  in  the  midst  of 
which,  however,  he  has  endeavoured  to 
reconcile  conflicting  interests  and  feel- 
ings. If  he  has  erred,  he  has  erred  on 
the  side  of  considering  with  kindness, 
caution,  and  solicitude,  the  interests  of 
the  unprotected  natives  of  New  Zealand. 
[''Hear,  hear."]  I  do  not  admit  that  he 
has  erred ;  but  if  he  has,  his  motives  cannot 
be  impugned ;  they  have  been  kind,  they 
have  been  generous,  they  have  been  hu- 
mane. What  is  the  proposition  now 
made?  The  proposition  now  made  in  the 
speech  of  the  hon.  Member  for  Liskeard, 
which  cannot  be  forgotten,  is  to  condemn 
the  policy  of  my  noble  Friend ;  or,  in  the 
language  of  the  right  hon.  Gentleman 
who  has  just  sat  down,  to  pass  a  censure 
upon  his  "  splenetic  authoritativeness  and 
fractious  sophistication."  It  is,  therefore, 
distinctly  a  vote  of  censure  upon  my  noble 
Friend.  It  will  be  for  the  House  to  con- 
sider whether  the  difficulties  of  the  Colo- 
nial Government,  which  have  been  felt 
and  acknowledg^ed  by  the  ablest  men  who 
have  ffiled  that  Department— among  whom 
I  have  to  name  the  noble  Lord  the  Mem- 
ber fur  London  (Lord  J.  Russell) — it  will 
be  for  the  House  to  consider  whether  these 
difficulties  will  be  diminished  by  the 
House  assuming  to  itself  in  Committee  all 
the  functions  of  the  Colonial  Administra- 
tion. Certainly,  Sir,  my  noble  Friend  and 
his  Colleagues  cannot  but  regard  such  a 
vote  as  a  most  serious  imputation  upon 
•  his  and  their  policy;  and  it  remains  for 
the  House  to  say  whether,  under  such 
circumstances  as  I  have  mentioned,  it  will 
pass  that  vote  of  censure. 

Lord  John  Russell:  When  I  addressed 

the  House  at  the  early  part  of  the  Session, 

I   stated  that   I   hoped   the   time   would 

come  uhen,  instead  of  entering  into  the 

particular  controversy  which  was  carrying 

on,  and    bad   been  carried   on  for  some 

timCy   between   the  Colonial  Department 

and    the    New    Zealand    Company,   we 

should  address  ourselves  to  the  question 

of  the  difficulties  in    which   that   young 

Colony  is  placed ;  and  to  endeavour,  as 

^t  chief  advisers  of  the  Crown,  and  as 

ri  of  the  Legislature  of  ti.is  country,  to 

^e  that  Colony  from  what  appeared 


to  be  impending  evil.  I  stated  at  the 
same  time  the  glorious  destiny  to  which  I 
believed  New  Zealand  to  be  called ;  and  [ 
expressed  a  hope  that  nothing  would 
occur  to  mar  the  early  prospects  of  the 
Colony,  or  prevent  it  from  pursuing  an 
unbroken  career  to  the  fulfilment  of  that 
anticipation.  I  was  in  hopes  that  we 
were  in  this  debate  mainly  to  consider  that 
question ;  but  the  course  taken  by  Minis- 
ters  has  put  it  out  of  my  power  to  confine 
myself  even  principally  to  that  question. 
The  hon.  Gentleman  the  Secretary  to  the 
Treasury,  more  by  insinuation  and  infer- 
ence, and  the  right  hon.  Baronet  the  Sec- 
retary for  the  Home  Department,  more 
directly,  have  stated  that,  if  any  difficult 
ties  have  arisen — if  the  noble  Lord  the 
Secretary  for  the  Colonies  have  found 
himself  embarrassed,  it  has  been  in  con- 
sequence  of  the  mistakes  of  his  prede« 
cessur.  I  am  obliged,  therefore,  when 
the  Government  comes  forward,  and,  ai 
the  explanation  of  its  present  difficulties, 
throws  the  blame  of  its  embarrasiments 
upon  me — I  am  obliged  to  ask  the  atten- 
tion of  the  House  to  some  of  the  details 
of  my  conduct  in  the  administration  of 
the  affairs  of  the  Colonial  Office.  In  the 
performance  of  the  task  thus  imposed 
upon  me,  I  cannot  but  observe,  that  allu- 
sion has  been  made  to  the  manner  I  dis- 
charged my  duties,  in  words  that  are  too 
complimentary,  and  which  have  fallen 
to-night  both  from  my  right  hon.  Friend 
the  Member  for  Coventry,  with  whom  I 
have  long  been  in  habits  of  friendship  and 
of  political  connexion,  and  also  from  the 
hon.  Gentleman  the  Member  for  New- 
castle-under-Lyne,  with  whom  I  never 
had  any  intimate  acquaintance,  and  ne- 
ver any  political  alliance.  But,  holding 
the  reverse  of  the  opinions  which  these 
two  Members  have  been  pleased  to  ex- 
press of  my  conduct,  the  right  hon.  Gen- 
tleman opposite  has  declared  that  I  made 
such  a  gross  blunder  in  making  two  incom- 
patible engagements — tiie  one  with  the  New 
Zealauders,  and  the  other  with  a  Company 
consisting  of  mercantile  men  and  gen- 
tlemen resident  in  this  country — that  these 
two  engagements  were  not  only  difficult 
to  execute,  but  that  it  was  impossible  to 
reconcile  them.  If  I  had  done  so — if  I  had 
fallen  into  such  errors — I  should  not  only 
be  worse  than  others  who  have  61led  the 
same  office;  but  if  I  had  made  such  gross 
mistakes,  I  should  be  entirely  unfitted  for 
the  high  office  I  held.  I  now  beg  to  put 
2H 
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adopt  the  representative  form  of  govern- 
ment, yoo  muse  either  admit  the  natives 
to  a  share  in  the  representation,  or  eiclude 
them.  If  you  admit  them,  I  am  afraid, 
in  the  present  temper  of  the  inhabitants^ 
and  I  will  say  too  in  their  present  stale  of 
civilization,  it  would  t>e  quite  premature 
to  adopt  such  a  course.  On  the  other 
hand,  if  you  exclude  them,  yon  will  be 
acting  inconsistently  with  the  engagements 
of  the  Treaty ;  and  at  all  events,  such  ex- 
clusion, so  far  from  being  a  measure  of 
peace,  would,  1  think,  greatly  increase  the 
discord  and  confusion.  At  all  events,  I 
am  satisfied  that  we  ought  not  at  the  pre- 
sent moment  to  give  any  positive  pledge 
upon  the  subject.  The  right  hon.  Gen- 
tleman asked,  what  was  to  be  the  law  of 
succession  of  landed  property,  and,  more 
especially,  was  the  law  of  primo^reniture 
to  be  retained  ?  I  think  he  could  hardly 
press  the  Government,  at  the  present  mo- 
ment, to  enter  into  any  discussion  upon 
the  law  of  primogeniture,  or  the  propriety 
of  applying  it  to  an  infant  Colony.  I 
believe  I  am  right  in  saying  that,  as  a 
general  rule  of  law,  British  subjects,  how- 
ever, distant  the  quarter  of  the  globe  in 
which  they  may  be,  when  they  emigrate 
as  settlers  under  the  British  Crown,  carry 
with  them  the  rights  of  British  law  and  of 
British  institutions.  The  adherence  to 
that  law  was  the  rule,  the  departure  from 
it  was  the  exception  ;  and  it  should  be  a 
rare  exception,  and  subject  always  to  the 
decision  of  the  law  advisers  of  the  Crown 
in  the  mother  country ;  and  a  more  serious 
responsibility  could  not  be  incurred  by 
the  Government,  than  that  involved  by 
the  subversion,  in  any  instance,  of  the 
law  of  England,  which  was  the  birthright 
and  the  inheritance  of  British  subjects.  I 
have  endeavoured  to  be  as  explicit  in  my 
answers  as  the  right  hon.  Orntleman  was 
pointed  in  his  questions.  With  regard  to 
the  errors  committed  by  the  Governor,  on 
whom  I  should  be  sorry  to  bear  with  harsh- 
ness, I  can  only  say  that  the  Government 
have  marked  their  sense  in  the  most  de- 
cided manner  by  his  recall.  The  question 
then  turns  to  his  successor.  The  right 
hon.  Gentleman  the  Member  for  Coventry 
(Mr.  EUice)  said,  that  he  thought  thai  no 
appointment  would  be  a  judicious  appoint- 
ment which  was  not  made  by  the  selection 
of  some  gentleman  now  in  England,  with 
whom  oral  communication  might  take 
place.  Let  the  House  contrast  that  opi- 
nion with  the  advice  tendered  last  night 


by  the  noble  Lord  the  Member  for  San* 
derland  (Viscount  Howick).  The  right 
hon.  Gentleman  contemplated  minute  and 
specific  instructions ;  and  he  was  also  of 
opinion  that  some  indiscretion  had  been 
committed  by  my  noble  Friend,  in  not 
giving  more  specific  instructions  to  Cap- 
tain Fitzroy.  He  also  said  there  had  l>eea 
much  dispute  with  reference  to  the  in- 
structions of  the  Government,  which  would 
have  been  avoided  had  their  instructions 
been  written  more  minutely.  \}/Lf.EUiee: 
Had  the  instructions  been  understood  mora 
perfectly  by  both  parties.]  The  right  hon. 
Gentleman  said,  that  it  would  have  been 
desirable  that  these  instructions  had  been 
understood ;  and  that,  to  that  end,  thej 
should  have  been  more  minutely  written. 
Now,  what  was  the  advice  of  the  noble 
Lord  the  Member  for  Sunderland?  The 
noble  Lord  thought  that  the  Government 
should  choose  an  able  and  experienced 
Governor,  whom  they  should  not  too  much 
fetter  with  positive  instructions,  but  that 
they  should  tell  him  the  particulars  in 
which  his  predecessor  had  erred,  and 
point  out  to  him  what  was  wrong ;  bot 
that,  at  the  same  time,  they  should  leave 
to  him  the  largest  possible  discretion.  I 
entirely  concur  in  that  advice.  We  have 
told  you  that  Captain  Grey  is  the  person 
who  has  been  selected ;  and  it  is  not  de- 
nied, or  attempted  to  be  denied,  that  be 
is  a  person  possessing  both  ability  and 
experience.  Indeed,  if  I  wanted  proof 
of  the  fact,  I  find  it  in  a  special  reference 
to  that  Gentleman  in  the  Resolotiona 
l)efure  the  House,  which  especially  recom- 
mend that  the  course  adopted  by  Captain 
Grey,  in  the  treatment  of  the  aborigines, 
should  be  the  example  and  the  model  of 
the  treatment  of  the  natives  of  New  21ea- 
land.  The  only  objections  made  to  him 
by  the  noble  Lord  (Lord  Howick)  were, 
his  youth  and  want  of  rank.  Of  the  first 
of  these  objections  I  must  say,  it  does 
appear  to  me  that  youth  is  rather  a  necea- 
sary  qualification  for  successfully  grappling 
with  the  difficulties  of  the  case.  As  to  his 
want  of  rank,  the  noble  Lord  could  hardly 
insist  upon  that  objection,  with  reference 
to  a  person  possessing  all  the  other  qoalifi- 
cationa  requisite  for  the  post  to  which  he 
was  appointed.  [Vitcoont  Hawick:  Rank 
in  the  service.]  I  do  not  think  it  necea- 
sary^  provided  he  possessed  all  the  other 
necessary  qualifications,  that  he  should 
be  possessed  of  any  very  high  rank  in  the 
service.    I  am  very  nnwiUtog  to  detain 
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the  House  a  moment  longer ;  but  I 
should  be'  unjust  to  my  noble  Friend 
(Lord  Stanley),  were  I  to  omit  to  state 
to  the  House  what  my  strong  impres- 
sion is  respecting  the  present  Motion. 
My  noble  Friend  has  had  great  difficul- 
ties to  contend  with,  in  the  midst  of 
which,  however,  he  has  endeavoured  to 
reconcile  conflicting  interests  and  feel- 
ings. If  he  has  erred,  he  has  erred  on 
the  side  of  considering  with  kindness, 
caution,  and  soliciiude,  the  interests  of 
the  unprotected  natives  of  New  Zealand. 
["  Hear,  hear.**]  1  do  not  admit  that  he 
has  erred ;  but  if  he  has,  his  motives  cannot 
be  impugned ;  they  have  been  kind,  they 
have  been  generous,  they  have  been  hu- 
mane. What  is  the  proposition  now 
made?  The  proposition  now  made  in  the 
speech  of  the  hon.  Member  for  Liskeard, 
which  cannot  be  forgotten,  is  to  condemn 
the  policy  of  my  noble  Friend ;  or,  in  the 
language  of  the  right  hon.  Gentleman 
who  has  just  sat  down,  to  pass  a  censure 
upon  his  *'  splenetic  authoritativeness  and 
fractious  sophistication."  It  is,  therefore, 
distinctly  a  vote  of  censure  upon  my  noble 
Friend.  It  will  be  for  the  House  to  con- 
sider whether  the  difficulties  of  the  Colo- 
nial Government,  which  have  been  felt 
and  acknowledged  by  the  ablest  men  who 
have  tilled  that  Department— among  whom 
I  have  to  name  the  noble  Lord  the  Mem- 
ber fur  London  (Lord  J.  Russell) — it  will 
be  for  the  House  to  consider  whether  these 
difficulties  will  be  diminished  by  the 
House  assuming  to  itself  in  Committee  all 
the  functions  of  the  Colonial  Administra- 
tion. Certainly,  Sir,  my  noble  Friend  and 
his  Colleagues  cannot  but  regard  such  a 
vote  as  a  most  serious  imputation  upon 
•  his  and  their  policy;  and  it  remains  for 
the  House  to  say  whether,  under  such 
circumstances  as  I  have  mentioned,  it  will 
pass  that  vote  of  censure. 

Lord  John  Russell:  When  I  addressed 
the  House  at  the  early  part  of  the  Session, 
I  stated  that  I  hoped  the  time  would 
come  VI hen,  instead  of  entering  into  the 
particular  controversy  which  was  carrying 
on,  and  had  been  carried  on  for  some 
time,  between  the  Colonial  Department 
and  the  New  Zealand  Company,  we 
should  address  ourselves  to  ihe  question 
of  the  difficulties  in  which  that  young 
Colony  is  placed  ;  and  to  endeavour,  as 
the  chief  advisers  of  the  Crown,  and  as 
part  of  the  Legislature  of  tiiis  country,  to 
rescue  that  Colony  from  what  appeared 
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to  be  impending  evil.  I  stated  at  the 
same  time  the  glorious  destiny  to  which  I 
believed  New  Zealand  to  be  called ;  and  I 
expressed  a  hope  that  nothing  would 
occur  to  mar  the  early  prospects  of  the 
Colony,  or  prevent  it  from  pursuing  an 
unbroken  career  to  the  fulfilment  of  that 
anticipation.  I  was  in  hopes  that  we 
were  in  this  debate  mainly  to  consider  that 
question ;  but  the  course  taken  by  Minis- 
ters has  put  it  out  of  my  power  to  confine 
myself  even  principally  to  that  question. 
The  hon.  Gentleman  the  Secretary  to  the 
Treasury,  more  by  insinuation  and  infer« 
ence,  and  the  right  hon.  Baronet  the  Sec- 
retary for  the  Home  Department,  more 
directly,  have  stated  that,  if  any  difficul- 
ties have  arisen — if  the  noble  Lord  the 
Secretary  for  the  Colonies  have  found 
himself  embarrassed,  it  has  been  in  con- 
sequence of  the  mistakes  of  bis  prede* 
cessur.  I  am  obliged,  therefore,  when 
the  Government  comes  forward,  and,  as 
the  explanation  of  its  present  difficulties, 
throws  the  blame  of  its  embarrassments 
upon  me — I  am  obliged  to  ask  the  atten- 
tion of  the  House  to  some  of  the  details 
of  my  conduct  in  the  administration  of 
the  affairs  of  the  Colonial  Office.  In  the 
performance  of  the  task  thus  imposed 
upon  me,  I  cannot  but  observe,  that  allu- 
sion has  been  made  to  the  manner  I  dis- 
charged my  duties,  in  words  that  are  too 
complimentary,  and  which  have  fallen 
to  night  both  from  my  right  hon.  Friend 
the  Member  for  Coventry,  with  whom  I 
have  long  been  in  habits  of  friendship  and 
of  political  connexion,  and  also  from  the 
hon.  Gentleman  the  Member  for  New- 
castle-under-Lyne,  with  whom  I  never 
had  any  intimate  acquaintance,  and  ne- 
ver any  political  alliance.  But,  holding 
the  reverse  of  the  opinions  which  these 
two  Members  have  been  pleased  to  ex- 
press of  my  conduct,  the  right  hon.  Gen- 
tleman opposite  has  declared  that  I  made 
such  a  gross  blunder  in  making  two  incom- 
patible engagements — the  one  with  the  New 
Zealanders,  and  the  other  with  a  Company 
consisting  of  mercantile  men  and  gen- 
tlemen resident  in  this  country — that  these 
two  engagements  were  not  only  difficult 
to  execute,  but  that  it  was  impossible  to 
reconcile  them.  If  I  had  done  so — if  I  had 
fallen  into  such  errors — I  should  not  only 
be  wurse  than  others  who  have  filled  the 
same  uffice;  but  if  I  had  made  such  gross 
mistakes,  I  should  be  entirely  unfitted  for 
the  high  office  I  held.  I  now  beg  to  pat 
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the  House  in  possession  of  the  facts  of 
the  case.  The  first  fact  to  which  I  think 
it  necessary  to  call  the  attention  of  the 
House  is,  that  in  the  year  1839,  the  is- 
lands of  New  Zealand  were  recognised  as 
an  independent  State.  Captain  Hobson 
went  out  there,  with  full  powers  to  act  as 
Her  Majesty's  Consul  in  those  islands; 
and  they  were  taken  under  the  protection 
Of  the  Crown  of  England.  He  then  suc- 
ceeded in  effecting  the  Treaty  of  Wai- 
tangi.  Looking  at  these  circumstances, 
we  are  to  ask  ourselves  whether  or  not 
the  islands  of  New  Zealand  form  a  part 
of  the  dominions  of  the  Crown  of  Eng- 
land? The  Treaty  is  not  long;  yet  the 
hon.  Gentleman  opposite  did  not  take  the 
trouble  to  read  the  whole  of  it — especially 
with  regard  to  the  Second  Article,  he  did 
not  state  exactly  the  whole  substance  of 
that  Article;  and  I  shall  now  venture,  often 
as  it  has  been  referred  to,  to  read  it  to  the 
House.     It  is  this  :-— 

**  Her  Majesty  the  Queen  of  England  con- 
firms and  guarantees  to  the  chiefs  and  tribes  of 
New  Zealand,  and  to  the  respective  families 
and  individuals  thereof,  the  full,  exclusive,  and 
undisturbed  possession  of  their  lands  and  es- 
tates, forests,  fisheries,  and  other  properties 
which  they  may  collectively  or  individually 
possess,  so  long  as  it  is  their  wish  and  desire 
to  retain  the  same  in  their  possession.  But 
the  chiefs  of  the  united  tribes,  and  the  indi- 
vidual chiefs,  yield  to  Her  Majesty  the  exclu- 
sive right  of  pre*emption  over  such  lands  as 
the  proprietors  thereof  may  be  disposed  to 
alienate,  at  such  prices  as  may  be  agreed  upon 
between  the  respective  proprietors  and  persons 
appointed  by  Her  Majesty  to  treat  with  them 
on  that  behalf." 

It  IS  evident  that  this  Article  consists  of 
two  parts.  The  first  asserts  the  rights  of 
the  chiefs  and  tribes  of  New  Zealand  to 
the  property  of  which  they  are  possessed ; 
and  the  other  asserts  for  Her  Majesty  Her 
right  of  pre-emption  to  any  land,  or  any 
lands,  which  the  New  Zealanders  may  be 
disposed  to  part  with  or  sell.  The  hon. 
Member  for  Westminster  (Captain  Rous) 
Lad  an  Amendment  on  the  Paper,  to  the 
effect  that  the  Treaty  of  Waitangi  should 
be  maintained ;  but  in  the  latter  part  of 
his  speech,  he  very  much  complained  of 
the  latter  part  of  this  Article.  But  if  our 
conduct  is  to  be  examined  touching  this 
Treaty.  let  us  have  the  whole  of  the  Arti. 
cle  brought  before  the  House.  Let  not 
merely  the  chiefs  and  tribes  of  New  Zea- 
land have  e%erything  constituted  into 
their  property  which  they  possess,  but  let 


08  look  to  the  other  part  of  the  Article. 
Let  not  the  chiefs  and  tribes  of  New  Zea- 
land say — *' Everything  that  can  be  called 
or  construed  into  property  is  to  be  ours; 
and  we  are  to  have  the  liberty  and  power 
of  parting  with  it,  when  and  how  we  like, 
to  any  European  parties  who  may  endea- 
vour by  land  speculations  to  get  hundreds, 
or  thousands,  or  millions  of  acres  into 
their  possession."     Let  us  not  take  Cap- 
tain Fitzroy's  departure  from  the  terms  of 
the    Treaty — let  us  not  take  his   total 
abandonment  of  the  Second  Article — but 
let  us  have  the  whole  Treaty,  and  let  us 
show  that  it  is  for  the  true  interests  of  the 
New  Zealanders  themselves  to  maintain 
the  second  part  of  the  Treaty  as  well  as 
the  first.    With  regard  to  the  meaning  of 
the  first  part  of  the  Article,  which  the 
hon.  Gentleman  (Mr.  Card  well)  says  it 
inconsistent  with  the  second,  I  say  that 
it   is   consistent  with   the   interpretation 
put    upon  other  Treaties — that  we  are 
entitled  to  consider  it  as  we  do  other 
Treaties    made    with    Foreign    Powers 
when  a  final  possession,  as  in  Canada, 
is    secured  to  you.     In   looking   at  an 
agreement  of  this  kind,  we  should  take 
for  our  guide  the  plain  and  natural  inter- 
pretation which  would  be  put  upon  it  in 
Europe,  and  which  would  be  consonant 
with  the  acknowledged  principles  of  pub- 
lic  law  amongst  civilized  nations.    We 
ought,  in  coming  to  a  vote  on  a  question 
of  this  kind,  to  ask  ourselves  what  hat 
been  ihe  course  pursued  with  reference  lo 
Canada,  and  Trinidad,  and  Demerara,  and 
others  of  our  Colonies  and  Dependencies? 
If  you  were  dealing  with  the  most  civilized 
people  on  earth,  yon  would  not  say  that 
they  had  a  property  in  all  the  wild  land 
which  happened  to  be  contained  within 
an  island  that  they  partly  inhabited.    We 
did  not  proceed  upon  any  tuch  principle 
in  dealing  with  the  Canadians  in  the  war 
of  1756.    Have  you  ever  said  anything 
of  the  kind,  or  done  so  with  regard  to 
Demerara  ?     No,  Sir,  yon  have  *aid,  ac- 
cording to  the  general  law  of  European 
nations,  they  should  have  the  possession  of 
that  which  they  enjoyed,  but  with  regard 
to  the  waste  lands,  these  are  the  domain  of 
the  Crown,  according  to  the  law  of  Eng- 
land.    It  is  hardly  necessary,  therefore, 
for  the  sake  of  this  argument,  to  go,  at  Sir 
Georp;e  Gipps  did,  into  considerable  re- 
search as  to  the  maxims  laid  down  by  pub- 
lic writers  on  public  law — to  refer  to  Vat- 
tel^^or  to  quote  the  doctrtnet  laid  down  by 
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Mr.  Wheedon  and  others— <to  show  the 
proper  and  obvious  meaning;  of  the  terms 
of  the  Treaty,  and  the  general  sense  of 
public  law.  I  rest  upon  the  proper  mean- 
ing of  the  terms,  and  the  general  sense  in 
which  they  would  be  received  throughout 
Europe.  The  hon.  Gentleman  the  Sec'^ 
retary  to  the  Treasury  quoted  vsrious  pa- 
ragraphs to  show  the  sense  I  attached  to 
this  Article  of  the  Treaty  to  which  I  have 
referred.  He  quoted  a  paragraph  from 
the  instructions  given  by  Lord  Normanby, 
in  which  he  stated  that  the  waste  lands 
were  to  be  obtained  on  fair  terms,  and 
with  the  consent  of  the  natives.  He  also 
quoted  another  passage,  in  which  I  said  I 
saw  no  reason  for  receding  from  the  in- 
structions given  by  my  noble  Friend.  But 
it  so  happened  that  I  stated  something 
more  than  the  right  hon.  Gentleman  op- 
posite quoted,  and  which  he  might  have 
found  in  another  part  of  the  same  page, 
where  I  said,  that  within  the  domains  of 
the  Grown,  the  sale  and  settlement  of  all 
those  domains  should  proceed  according 
to  the  rules  laid  down  in  the  Royal  In- 
structions and  the  Letters  Patent.  I 
should  have  thought  that  if  the  hon. 
Gentleman  wished  to  state  this  case  fairly 
and  fully  to  the  House,  that  he  would  have 
gone  to  the  Royal  Instructions  and  the 
Letters  Patent.  He  would  have  found  in 
the  Royal  Charter  that  I  specially  referred 
to  land  *'  in  the  actual  occupation*'  of  the 
natives;  and  in  the  Instructions  I  referred 
to  the  natives  '*  in  actual  enjoyment  of 
the  land."  Now,  I  do  not  hesitate  to  say, 
that  it  is  by  the  aid  of  such  guidance  as 
these  passages  afford  us,  that  we  can  arrive 
at  sound  conclusions  with  respect  to  the 
meaning  of  the  Treaty,  and  the  terms  on 
which  we  ought  to  govern  the  Colony  of 
New  Zealand.  The  name  of  Mr.  Spain 
has  frequently  been  mentioned  in  the 
course  of  this  debate,  and  the  hon.  Mem- 
ber the  Secretary  of  the  Treasury  has 
spoken  of  him  as  a  country  attorney.  If 
be  so  spoke  of  that  gentleman  in  those 
terms  by  way  of  disparaging  him,  I  can 
only  say — 

Mr.  Cardwell  rose  to  explain.  The 
noble  Lord  the  Member  for  Sunderland 
had  spoken  of  pettifogging  distinctions  in 
the  Courts  of  New  Zealand ;  and  what 
he  had  said  was,  that  under  peculiar  cir- 
cumstances they  did  deserve  to  be  accused 
of  drawing  pettifogging  distinctions.  He 
had  said  nothing  intentionally  to  disparage 
Mr.  Spain, 


Lord  J.  Russell:  I  did  not  accuse  the 
hon.  Gentleman  of  charging  Mr.  Spain 
with  pettifogging  distinctions ;  but  if  it  be 
the  part  of  a  clever  attorney  to  meet  cer- 
tain cases  by  shifts  and  evasions,  and 
trying  to  avoid  the  real  point  at  issue,  the 
hon.  Gentleman  opposite  showed  as  much 
of  the  knowledge  of  the  art  last  night  as 
any  attorney  possibly  could.  The  hon. 
Gentleman  then  went  on  with  his  argu- 
ment, and  in  this  respect  he  said  that  the 
6rst  agreement  was  incompatible  with  the 
agreement  afterwards  made.  Before  I 
come  to  that  point  I  must  say  that  on 
these  terms,  *'  fully  acquired  and  en- 
joyed,'' I  do  not  think  that  in  carrying 
out  the  Instructions  there  could  have  been 
any  difficulty  with  respect  to  them,  from 
the  Treaty  of  Waitangi.  I  admit  that 
there  must  be  a  fair,  a  liberal,  and  ge- 
nerous construction  of  the  Treaty  ;  there 
must  be  such  a  construction  that,  if  the 
natives  can  show  that  the  said  property 
was  in  them  and  enjoyed  by  them,  it 
should  be  left  to  them;  but  if  you  inter- 
pret the  Treaty  of  Waitangi  as  you  have 
interpreted  it,  you  make  it  at  variance 
with  the  interpretations  of  the  whole  law 
of  Europe — you  do  this  in  favour  of  sa- 
vages, and  of  men  who  are  still  remain- 
ing cannibals,  and  for  them  you  give  a 
wide  interpretation,  and  such  as  was 
never  thought  of  with  respect  to  any  for- 
mer Treaty.  I  do  not  call  that  a  fair 
interpretation ;  on  the  contrary,  I  call  it 
an  extravagant  interpretation,  not  only 
fatal  to  your  Colony,  not  only  preventing 
your  settlement  of  it,  but  one  giving  up 
the  natives  to  be  the  prey  of  every  land- 
jobber.  We  may  reckon,  perhaps,  100,000 
persons  in  New  Zealand  of  the  aboriginal 
tribes,  and  100,000  square  miles,  and 
about  one  person  to  every  square  mile ; 
but  still  there  are  20,000,000  of  acres  on 
the  Middle  island,  and  it  is  stated  in  one 
of  the  Papers  that,  though  there  are  not 
more  than  1,500  persons  in  any  way  in- 
habitants, yet  still  that  in  some  way,  on 
an  island  as  large  as  England  and  part  of 
Scotland,  there  is  not  an  acre  on  which  a 
native  is  not  found  to  have  a  claim.  Is 
not  that  an  extravagant  interpretation  of 
the  Treaty  ?  I  have  shown  that  in  the 
words  I  advised  the  Queen  to  use,  in  the 
Letters  of  Instruction  and  in  the  Charter 
I  gave  no  such  interpretation.  I  hope 
that  this  House  will  not  sanction  such  an 
interpretation  ;  and  I  hope  that  the  noble 
Lord  the  Secretary  for  the  Colonies  will 
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not  sanction  an  interpretation  that  would 
be  not  only  injurious  to  the  country  that 
has  founded  the  Colony,  but  abandon  the 
natives,  under  the  notion  of  giving  them 
the  benefit  of  what  I  cannot  but  call  an  ex- 
travagant interpretation  to  the  depreda- 
tions of  land-jobbers.     Such  being  the 
state  of  the  case,  and  having  agreed  that 
the  country  should  be  governed  according 
to    the    Letters   Patent,    having    drawn 
them  up  for  the  good  of  the  natives,  and 
having  given  instructions  with  regard  to 
the  Treaty  of  Waitangi,  I  must  own  that 
I  had   not  the  foresight  to  perceive  that 
there  would  arise  numberless  disputes  with 
respect  to  all  the  waste  lands  of  New  Zea- 
land.    I  recollect  that  one  of  the  difficul- 
ties that  was  mentioned  to  me  was  as  to 
making  a  survey  of  the  islands,  and  in 
having  surveys  made.     As  to  the  title  to 
the  lands,  I  thought  with  Lord  Normanby, 
that   a  liberal  interpretation    should   be 
given    to    the  contracts    made  with   the 
natives,  by  which  large  tracts  would  be 
immediately  ready  to  be  disposed  of.  Was 
I  singular  in  this  interpretation  ?     So  far 
from  that  being  the  case,  Major  Bunbury, 
one  of  the  persons  who,  under  the  orders 
of  Captain  Hobson,  went  about  to  obtain 
signatures  to  the  Treaty  of  Waitangi,  in 
the   Middle    island,   stated  to  Governor 
Hobson  that  there  was  such  a  vast  extent 
of  waste  land,  that  allotments  could   be 
made  immediately,  and  that  surveys  ought 
to  be  commenced  forthwith  in  order  that 
settlers   might   be   placed    in    possession 
of  the  land.     1   believe,   then,   that  my 
interpretation   was   generally  adopted  in 
this  country.   Then  some  time  afterwards 
a  question  arose  as  to  the  New  Zealand 
Company.     My  first  acquaintance— if  1 
may  so  call   it — with   the   New  Zealand 
Company  was  not  made  under  the  most 
pleasant    auspices.     Soon   after  I  came 
into  the  Colonial  Office,  I  saw — I  think 
in  a  newspaper— articles  purporting  to  be 
articles    of  agreement    between    certain 
persons  who  were  going  out,  or  who  had 
gone  out,  to  New  Zealand »  by  which  they 
bound  themselves   to  submit   to   certain 
laws,  being  in  spirit  the   laws  of    Eng* 
land,  criminal   and   civil.     It  struck   me 
that   such    an  agreement   could    not   be 
consistent  with  the  laws  of  England.     I 
gave  them  notice  that  if  they  carried  out 
that  agreement,  1  should  proceed  against 
them.     They   took    the  opinion    of    my 
learned  Friend  Sir  Thomas  Wilde ;  they 
found  that  I  was  right ;  they  cancelled  the 


agreement,  and  the  persons  who  went  to 
New  Zealand  did  not  act  upon  it.    This 
circumstance  placed  me  in  a  relation  to- 
wards the  Company   which   it  might  be 
supposed  would  not  promote  very  cordial 
feeling  between  us.     The  hon.  Secretary 
to  the  Treasury  seems  to  suppose  that  my 
disposition  was,  at  one  time,   peculiarly 
favourable  to  this  Company.      Now,   I 
will   tell   him   what  view  I  took  of  the 
Company.      I   was  of  the  same  opinion 
that  Mr.  Huskisson  once  expressed,  that 
these    commercial   companies   formed  in 
this  country  are  higly  useful  for  the  par- 
pose  of  colonization.      There  are   many 
things   the   Government    cannot    do    of 
themselves ;  as,  for  instance,  the  collect, 
ing  the  emigrants,  placing  them  together 
in  companies,  and  providing  for  their  lo* 
cation   in   a   Colony :    these   are   things 
which   can  be   much  better  done  by  a 
company  than  by  the  Government ;  and 
as  it  was  my  wish  to  see  the  Colony  of 
New  Zealand    fairly    and    prosperously 
settled,  and  as   I  found  there  had  been 
a  quarrel  going   on    for   some   time  be- 
tween   the  Colonial  Department  of  the 
Government  and  the  New  Zealand  Com- 
pany, as  soon   as  the  authority  of  the 
Crown  was  declared  to  be  paramount  io 
New  Zealand,  I   seized  the  opportunity 
offered  by  the   hon.  Member   for   Dart- 
mouth (Mr.  Somes)  of  endeavouring  to 
allay  those  difficulties  which  had  arisen, 
and  by  some  practical   measure  to  form 
such  an  agreement,  that  the  Government 
on  the  one  hand,  and  the  New  Zealand 
Company  on  the  other,  might  both  work 
for  the  benefit  of  the  country,  and,  at  the 
same  time,  for  the  welfare  of  the  people 
of  New  Zealand.     The  right  hon.  Gen- 
tleman  says  that  the  agreement  formed 
with  the  Company  was  totally  incontis* 
tent,  and  wholly   incompatible  with   the 
Treaty  of  Wnitangi.     According  to  my 
view  of  the  Treaty  of  Waitangi,  I  hold 
that  that  is  not  the  case,  nor  was  this  the 
opinion  of  the  Committee  of  last  year.  The 
opinion  of  that  Committee  was,  that  the 
sense  which  was  put  upon  the  Treaty  of 
Waitangi  was   not  essential   to   its  due 
construction ;  and  that  opinion  was  adopt** 
ed  by  the  Committee  on  the  Motion  of  no 
political  friend  of  mine,  but,  as  has  been 
said  by  my  t\%\\l  hon.  and  learned  Friend 
near  me  (Mr.  Sheil),  of  the  noble  Lord 
the  Member  for  South  Lancashire  (Lord 
Francis  Egertcn),  who  is  deservedly  and 
justly  respected  in  this  Housei  and  who 
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took  a  most  impartial  course  as  a  Mem- 
ber of  that  Committee.     I   think,   then, 
the  right  hon. Gentleman  is  not  supported 
in  the  view  he  takes  in  respect  to  this 
imputed  inconsistency.     But  let  us  see  in 
what  way  it  was  inconsistent.     The  fact 
is,  as  the  right  hon.  Gentleman  has  stated, 
that  I  was  under  the  impression  that  the 
Agent  of  the  New  Zealand  Company  had 
purchased  a  laro:e  quantity  of  land  from 
the  natives  of  New  Zealand,  and  that  that 
land  they  were  ready  to  surrender  to  the 
Crown,  and  to  admit  that  all  rights  ac- 
quired by  them  under  that  purchase  should 
cease,  and  the  whole  should  be  suhject  to 
the  pleasure  of  the  Crown.  I,  on  the  other 
hand,  was  willing  to  grant   them  terms 
similar  to  those  granted  to  other  parties 
and  other  companies,  who  have  colonized 
other  Colonies,  or  have  carried  emigrants 
to  New  South  Wales.     I  was  willing  to 
admit  that  in  proportion  to  the  expense 
they  had  incurred,  they  should  receive  a 
namber  of  acres  of  land ;  that  for  every 
five  shillings  so  expended  they  should  re- 
ceive an  acre  of  land.  But  be  it  observed, 
there  was  not  in  this  agreement  a  word  as 
to  the  number  of  acres   which  they  had 
purchased.     I  should  not  give  a  fair  in- 
terpretation  of  that  agrement  if  I  said 
otherwise.     But,  then,  to  advert  again  to 
this  charge  of  inconsistency  between  that 
agreement  and  the  Treaty  of  Waitangi  — 
if  they  had  this  quantity  of  land,  or  if  there 
were  these  millions  of  acres,  which  I  sup- 
posed, of  waste  lands  in  New  Zealand,  there 
could   be   no   difficulty  whatever  on  the 
part  of  the  Crown  in  fulfilling  that  agree- 
ment with  the  Company.     How  can  it  be 
said,  then,  that  the  one  course  was  incom- 
patible with  the  other,  and  that  it  was  im- 
possible to  ful61  the  terms  of  the  agree- 
ment without  violating  the  Treaty?  To 
support  his  view  the  right  hon.  Gentleman 
must  give  a  sense  to  the  Treaty  which  I 
have  not  vet  heard  ascribed  to  it,  extrava- 
gant  as  many  of  the  interpretations  given 
of  it  have  been.     The  question,  then,  was, 
what  we  were  bound  to^  and  what  I  consi- 
dered we  were  bound  to  by  that  agree- 
ment.    I  agree  that  the  impression  I  had 
of  that  obligation,  and  which  I  believe  the 
New  Zealand  Company  had,  and  which, 
as  I  suppose,  the  Company's  Agent  in  New 
Zealand  had  also,  was,  that  they  had  a 
title  to  a  quantity  of  land  far  exceeding 
any  number  of  acres  that  could  be  allotted 
to  them  under  an  award,  and  that  their 
claim  would  fall  below  the  number  of  acres 


they  possessed,  leaving  a  quantity  of  sur- 
plus land  which  they  would  have  to  sur- 
render to  the  Crown.    That  was  my  im- 
pression  certainly.     And    I    have   every 
reason  to  believe,  too,  that  the  New  Zea- 
land Company  acted  fairly  and  bondjide 
in  the  matter.     Their  accounts  from  New 
Zealand,  which  have  not  been  concealed, 
but  are  open,  and  have  been  made  public, 
induced  them,  1  think,  to  believe  that  they 
were  making  a  bargain  handsome  on  their 
part,  in  surrendering  the  land  they  claimed 
on  the  ground  of  purchases  from  the  na- 
tives.    But  suppose  a  case  should  occur 
which   I  certainly  did   not  contemplate^ 
and  it  should  be  found  that  these  pur- 
chases of  land  were  not  good  ;  and  sup- 
pose it  should  turn  out  that  some  of  them, 
or  almost  all  of  them,  had  been  made 
from  persons  who  had  themselves  no  title 
to  dispose  of  these  lands ;  and  that  others 
should  come  forward  and  prove  they  had 
a  just  and  equitable  title  to  them ;  and 
that,  consequently,  the  Crown  could  not 
take  possession  of  them  ;  it  is  obvious  at 
once  that  the  Crown,  in  that  case,  could 
not  fulfil   the  literal   conditions  of    the 
agreement  by  making  the  grants  of  land 
out  of  the  territory  of  New  Zealand  in 
which  the  Company  had  settled.     But  I 
do  not  think  the  Crown  would  thereby  be 
released    from    its    agreement,    for    that 
agreement  was  to  this  effect : — That,  con- 
sidering the  Company  had  expended  so 
much  money,  partly   in  preparing  ships, 
partly   in   taking    out  emigrants  to   the 
Colony,  partly  in  preparing  stores,  partly 
io  making  purchases  of  land,  and  in  other 
ways ;  therefore,  so  much  land  should  be 
granted  to  them.     And  in  this  respect  the 
agreement  resembled  many  of  the  agree- 
ments which  have  been  made  by  the  Co-  ^ 
lonial  Government  of  New  South  Wales, 
in  which  they  say  to  parties,  if  you  will 
bring,  at  your  own  expense,  labourers  to 
this  Colony,  we  will  apply  the  purchase 
money  which  you  would  else  have  topay^ 
to  your  credit,  and  we  will  apportion  you 
a  number  of  acres,  in  proportion  to  the 
expense  you  have   incurred  in   bringing 
colonists  here.    The  agreement  I  made 
with  the  New  Zealand  Company  was  of  a 
similar  kind,  and  conceived  in  a  similar 
spirit.     It  was  not  an  agreement  stating, 
that  whereas  the  New  Zealand  Company 
have  10,000,000  of  acres,  and  will  sur- 
render them,  except  a  certain  portion  to 
the  Crown ;  therefore  that  portion  shall 
be  granted  by  the  Crowq  to  the  Company. 


939 


Now  Zealand-^ 


{COMMONS} 


Adjourned 


940 


That  was  not  the  nature  of  the  agree- 
xneot ;  although  the  purchase  of  land 
was  stated  as  one  item  of  the  ex|)en8e  in- 
curred by  the  Company,  it  was  not  that 
alone  upon  which  the  agreement  was 
founded ;  but  upon  the  whole  of  the  ex* 
penses  taken  in  a  lump,  and  not  merely 
on  that  of  the  purchase  of  land.  The 
right  hon.  Gentleman  may  be  correct  in 
saying  this  was  an  imprudent  agreement, 
and  that  I  had  not  sufficiently  ascertained 
the  nature  of  the  purchases  made;  but 
that  he  should  say  there  was  a  want  of 
consistency  between  that  agreement  and 
the  Treaty  of  Waitangi,  passes  my  com* 
prehension,  for  I  can  see  nothing  incom- 
patible in  the  one  with  the  other.  Then, 
Sir,  what  is  the  nature  of  the  obligation 
the  Government  have  incurred?  It  ap- 
pears to  me — I  am  not  now  going  into  the 
acts  of  the  local  Government ;  but  sup- 
posing all  those  acts  to  have  been  unex- 
ceptionable, and  that  they  found  no  fair 
and  just  claim  on  the  part  of  the  New 
Zealand  Company  to  these  lands  so  pur- 
chased— it  appears  to  me  that  the  Govern- 
ment might  fairly  say  we  cannot  literally 
fulfil  this  agreement,  at  least  we  cannot 
fulfil  it  as  soon  as  the  Company  expect 
that  we  should  ;  but  the  mistake  has  been 
their  own  mistake,  they  have  fallen  into 
an  error  which  we  have  fallen  into  also. 
The  lands  cannot  be  granted  to  them,  be- 
cause we  find  them  in  the  occupation  and 
enjoyment  of  the  natives.  But  with  this 
exception,  as  to  the  particular  spot  and 
as  to  the  particular  time,  the  Government 
is  in  my  opinion  bound  by  the  terms  of 
the  egireement.  I  say  execute  the  Treaty 
of  Waitangi  in  its  spirit  and  in  its  letter. 
Do  not  injure  the  aborigines  in  any  way; 
but  preserving  good  faith  with  them  does 
not  necessarilv  entitle  you  to  break  faith 
with  the  New  Zealand  Company.  I  con- 
fess I  cannot  see  the  logic  of  the  proposi- 
tion that  it  does.  And,  in  expressing  my 
dissent  from  that  proposition,  1  must  be 
permitted  to  refer  to  a  letter  from  the 
noble  Lord  the  present  Colonial  Secre- 
tary, in  which  it  appears  that  that  noble 
Lord  made  an  agreement  with  the  New 
ZeaLind  Company  before  Governor  Fitz- 
roy  went  out,  and  that  agreement  was  to 
the  eflPtfct  that  the  Company  should  be 
allowed  to  be  put  at  once  in  possession  of 
the  lands,  reserving  the  question  of  title  to 
be  afterwards  decided,  but  giving  them 
merely  possession  with  a  primd/aeie  title. 
But  it  appears  also,  that  before  Captain 


Fitzroy  went  out,  another  correspondence 
took  place  between  that  gallant  Officer 
and  the  noble  Lord,  which  was  wholly 
concealed  from  the  New  Zealand  Com 
pany.  I  will  not  now  go  into  the  ques« 
tion  of  whether  that  was  fair  treatment  of 
the  Company  on  the  part  of  the  noble 
Lord  or  not,  but  I  must  take  the  liberty  of 
alluding  to  the  statement  made  by  the 
noble  Lord  in  the  course  of  that  corres- 
pondence.   The  noble  Lord  says— > 

*'  On  the  fifth  point  I  quite  concur  with  you, 
that  there  is  no  reason  for  saying  that  the  Go« 
vemment  is  indebted  to  the  Company  for  any 
given  quantity  of  land ;  or  that  any  specified 
quantity  of  land  is  due  to  them  from  the  Go- 
vernment (unless  under  direct  purchases  from 
itself)  i  or  that  the  Government  is  bound  to 
make  compensation  to  the  Company  for  its 
expenditure." 

Now  I  consider  that  the  Government,  with 
the  exceptions  and  modifications  I  have 
stated,  is  bound  to  put  the  Company  in 
possession  of  the  land,  or  make  compensa- 
tion  to  them  for  not  getting  it.  That  is  a  fair 
claim  on  the  part  of  the  Company,  and  I 
do  not  think  there  is  anything,  either  in 
the  Treaty  of  Waitangi,  or  in  the  terms  of 
the  agreement,  that  should  relieve  the 
Government  from  the  obligation.  1  will 
now  state  shortly  what  occurs  to  roe  with 
respect  to  the  course  pursued  by  the  local 
Govfrnment.  1  think  the  local  Govern- 
ment  seems  to  have  intended,  both  under 
Captain  Fiizroy  and  former  Governors,  to 
act  honestly  and  with  the  most  benevolent 
intentions.  They  appear  to  have  wished 
to  consult,  so  far  as  they  could  possibly 
do  so,  the  interests  and  welfare  of  the 
aborigines.  It  was  a  strong  impression 
on  my  mind  while  at  the  Colonial  Office, 
as  well  as  upon  that  of  my  noble  Friend 
Lord  Normanby — an  impression  that  has 
obtained  with  every  Colonial  Secretary,  I 
believe — that  the  aborigines  of  many 
countries  have  suffered  great  calamities  at 
the  hands  of  the  whites  by  whom  those 
countries  were  colonized;  and  when,  in 
the  case  of  New  Zealand,  I  found  that  a 
new  Colony  was  to  be  formed,  my  mind 
was  directed  to  the  means  of  preserving 
the  aboriginal  inhabitants,  and  of  securing 
their  welfare  and  their  union  with  the 
colonists.  Having  this  impression  on  my 
mind,  no  doubt  my  instructions  tended 
strongly  to  enforce  on  the  attention  of  the 
Governors  a  doe  regard  to  the  interests  of 
the  aborigines.  It  was  impossible,  I 
think,  at  any  time,  to  read  the  accounts  of 
the  miserable  remaioe  of  the  aborigiaea 
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in  New  Holland,  North  America,  and 
other  places,  without  being;  touched  with 
horror  at  the  sufferiogs  those  unfortunate 
races  must  have  undergone  before  they 
were  reduced  to  their  present  state.  That 
being  the  impression  of  the  Government 
at  home,  you  cannot  wonder  that  the 
local  Government  and  the  Commissioners 
of  Land  Claims,  and  every  other  person 
acting  with  authority  in  New  Zealand, 
should  have  been  impressed  with  the  same 
feeling,  and  be,  above  all,  anxious,  in 
whatever  arrangements  they  might  make, 
to  secure  the  interests  of  these  people. 
But  I  own,  I  think,  that  those  Colonial 
Authorities,  though  not  erring  in  point  of 
feeling,  though  not  mistaken  in  point  of 
good  intention,  have,  nevertheless,  erred 
greatly  in  point  of  judgment,  in  admitting 
such  claims  on  the  part  of  the  natives  as 
we  have  heard  spoken  of  in  the  course  of 
this  discussion ;  in  admitting  every  sort 
of  claim — the  claims  of  those  who  once 
held  the  land,  but  had  been  driven  out  by 
other  tribes — the  claims  of  those  by  whom 
they  were  driven  out — the  claims  of  slaves 
in  some  instances,  and  of  those  whose 
claim  was,  that  they  bad  exterminated 
those  tribes  by  whom  the  land  was  ori- 
ginally held.  To  entertain  claims  of  such 
a  nature,  and  enter  upon  them  as  if  they 
were  to  be  decided  like  regular  lawsuits, 
was,  in  my  opinion,  a  great  error  in  point 
o(  judgment  and  policy.  Now,  Sir,  let 
the  House  see  what  these  people  are,  and 
what  is  their  character,  according  to  the 
testimony  of  an  unprejudiced  witness 
against  them,  the  hon.  and  gallant  Mem- 
ber for  Westmiuster  (Captain  Rous).  '*  I 
will  show  you,"  said  that  hon.  and  gallant 
Officer,  '*  what  fine  people  these  abori- 
gines are;"  and  accordingly  he  tells  us 
of  a  certain  chief  who,  in  company  with 
one  person  only,  went  into  the  camp  of  a 
hostile  tribe,  and  having  got  away  without 
detection,  afterwards  returned  and  exter- 
minated them  all.  This  is  the  proof  the 
hon.  and  gallant  Officer  gives  us  of  the 
fine  feelings  of  these  New  Zealand  races, 
and  of  their  high  and  noble  character. 
[Captain  Rous  :  I  merely  stated  it  as  a 
proof  of  the  courage  of  these  people.]  I 
by  no  means  intend  to  deny  or  undervalue 
the  gallantry  and  courage  of  the  act ;  but 
what  I  mean  to  point  out  is,  that  this  very 
person,  whose  character  is  so  lauded  by 
the  hon.  and  gallant  Member,  did  evince 
all  those  qualities  of  horrid  barbarity  which 
belong  to  those  races^  and  that  they  do 


desire  to  exterminate  one  another ;  and  if 
we  were  to  write  a  New  Zealand  Black- 
stone,  instead  of  the  headings  of  title  by 
devise,  title  by  marriage,  and  title  by  des- 
cent, we  should  have  title  by  **  murder,'' 
title  by  **  massacre,"  title  by  '*  exterminu- 
lion,"  and  title  arising  from  other  horrid 
circumstances,  to  which  my  noble  Friend 
(Lord  Howick)  referred,  but  which  can 
scarcely  enter  into  our  conception.  To  ex« 
amine  into  all  these  titles,  and  to  investigate 
them  in  all  their  minute  particulars,  as  you 
would  a  title  to  an  estate  before  the  Court 
of  Chancery  in  London,  or  before  a  Judge 
at  York,  is,  I  must  say,  an  absurdity,  and 
shows  a  great  want  of  judgment.  I  am 
not  speaking  theoretically  only  on  the 
subject.  I  wish  the  House  only  to  advert 
to  the  last  Papers,  printed  on  the  12th 
of  June,  and  they  will  find  ample  evidence 
of  what  have  been  the  consequences  of 
this  conduct.  There  is  a  letter  from  Mr. 
Commissioner  Spain — a  confidential  letter 
— to  the  Governor,  in  which  he  states  the 
result  of  his  conduct  in  this  respect.  It 
is  dated  Wellington,  the  2nd  of  July  last, 
and  says:— 

"  Further  experience  gained  during  the  last 
six  months,  while  I  have  been,  if  not  actually 
residing  amongst,  yet  in  constant  communis 
cation,  with  the  natives  respecting  disputed 
claims  to  land,  has  led  to  the  confirmation  to 
the  fullest  extent  of  the  opinion  I  have  before 
expressed  as  to  the  absolute  necessity  of  the 
introduction  into  this  Colony  of  a  naval  and 
military  force  sufficiently  strong  to  convince 
the  natives  of  our  power  to  enforce  obedience 
to  the  law,  and  of  the  utter  hopelessness  of 
any  attempt  on  their  part  at  resistance  to  its 
execution.  I  have  before  so  often  had  occa« 
sion  to  describe  the  cause  which,  in  my  opi- 
nion,  first  led  the  natives  to  doubt  the  justice 
of  our  intentions  towards,  and  subsequently 
to  suppose  us  too  weak  and  too  cowardly  to 
attempt  any  coercive  measures  af^ainst  them, 
that  it  is  now  needless  to  do  more  than  advert 
to  the  effects  produced ;  and  the  present  ac« 
tual  state  of  the  natives  as  regards  their  opi. 
nions  of  and  intentions  towards  the  European 
settlers.  At  the  same  time,  I  wish  yoar  Ex- 
cellency clearly  to  understand  that  I  intend 
my  observations  to  apply  to  the  districts  in 
the  South  which  I  have  visited,  and  which 
may  be  totally  different  from  the  districts  in 
the  Northern  part  of  the  Colony  where  the 
same  causes  have  not  existed  to  produce  simi- 
lar results.  In  the  execution  of  my  official 
duties  as  Commissioner  in  the  Settlements  of 
the  New  Zealand  Company,  in  investigating 
the  claims  to  land  of  that  body,  it  has  hap- 
pened that,  with  scarcely  an  exception,  I  have 
had  occasion  to  decide  in  favour  generally  of 
the  natives.    This  circumstance  would  fairly 
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•  that  this  race  m  least 
vould  now  place  confidence  in  my  decisions, 
and  show  a  disposition  to  abide  by  and  obey 
iheiQi  but  it  is  with  regret  that  I  am  com- 
pelled to  admit  that  the  fact  is  precisely  the 
reverie  of  this.  In  cases  where  ihcy  have  only 
sought  for  compeniaiion,  and  never  denied  a 
partial  sale,  the  moment  the  amount  to  be 
paid  them  w«»  decided  upon,  they  began  to 
object  to  accept  it,  and  to  propose  terms  thii 
could  not  be  entertained.  In  fact,  it  appears 
to  me  that  they  ha>e  determined  totally  to 
disregard  British  hw  and  aothorily,  and  that 
they  have  come  in  the  conclusion  thai  we  are 
DOl  Strong  enough  to  enforce  the  one  or  main* 
tain  the  other." 

There  it  much  more  to  the  tame  purpose 
ia  the  letter,  in  which  the  writer  lalkii  o( 
the  ueceisity  of  tending  immedintely  a 
great  number  of  loldien  lo  the  Settle- 
meat— 'the  abiolule  tiecesiity,  ■■  he  lays, 
corroborated  by  the  opinion  of  a  person 
whom  I  tuppose  lo  be  a  mttiionary  or  a 
clergyman,  of  having  a  large  force  to  tup- 
port  the  authority  of  the  Government,  or 
it  would  be  imposfible  to  say  what  would 
happen.  .  Thit  it  the  contequence  of  want 
of  tirmneia  in  not  retitting  uojutt  de- 
tnandt.  Such  i:onHuct  appears  humnne, 
and  generoui,  and  kind  ;  but  it  is  a  weak 
yielding  to  intiraidalion  and  foolish  con- 
ceisioni  which  lead  lo  absurd  demaodi. 
Such  isalwayt  the  consequence,  and  eipe- 
cioily  when  you  are  dealing  with  tavage 
ttibei.  When  we  6rst  went  to  New  Zea- 
land nothing  was  more  respected  than 
our  authority.  Commltsioner  Spain's  let* 
ter  layi— 

"In  Wellington,  where  property  was  taken 
that  the  natives  had  posiesied  and  enjoyed, 
ihey  were  satisiied  with  the' tmnil  amount  or 
compensation  that  was  given  them ;  but  on 
being  told  by  inlereslc'l  parlies  Ihal  they  were 
•milled  lo  more,  and  that  otlier  tribes  had 
got  ISO  when  ihey  had  got  but  50,  and  not 
being  able  lo  undeniand  the  difference  nhich 
entitled  the  one  to  roore  than  the  other,  all 
have  become  discontented,  and  that  not  onlv 
with  the  arrangement  at  to  the  land,  but  with 
your  rule  altogether.  Governor  Pilitoy  says 
ha  is  afraid  of  an  insurrection,  lie  layi  we 
have  the  right  of  pre-emption ;  but  the  natives 

cannot  understand  our"——™--'-   ""^ 

discontented,  and  I  at 
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in  which  you  can  expect  to  govern  anj 
peopled  It  that  the  way  in  wnich  Butho- 
iHty  can  be  maintained  in  any  country  ? 
No  wnndtr  that  the  chief  should  say  that 
what  he  objected  to  most,  was  the  flag  you 
have  haiated  there,  and  that  if  jou  would 
take  it  dotvn  there  would  be  peace.  Wl^, 
this  chief  had  intelligence  enough  to  know 
that  by  this  act  you  would  at  once  re- 
nounce the  tovi^reignty  of  the  Queen  over 
the  itlands  of  New  Zealand.  You  have, 
by  the  indulgence  you  have  given  him, 
with  respect  to  the  land-claimt  and  the 
i:utiomB.  and  everything  else,  made  him 
think  that  ihere  was  only  one  thing  that 
remained,  but  to  leave  him  in  poaei- 
sion  of  his  owd  country,  and  renounce 
the  Government.  There  it,  then,  a 
necestity — and  the  right  hon.  Gentle- 
roan  has  admitted  it  this  night— that 
there  should  be  laid  down  aome  plan  for 
the  future.  I  wish  that  the  outline 
which  the  right  lion.  Gentleman  hat  given 
us  had  precluded  the  intervention  of  Par- 
liament. 1  ngree  that  Parliament  should 
not  interfere  except  in  a  grave  cue;  but  if 
there  be  a  grave  cate,  it  is  our  bounden 
duty — it  h  nut  merely  our  choice,  or  an 
usurpation,  but  it  is  our  bounden  dutv — 
to  see  that  a  Colony,  in  which  14,000 
Drltiah  settlers  are  already  residing,  and  in 
which  there  Hr«  100,000  natives,  ihauld 
not  be  injured  by  any  ma  1- ail  ministration. 
The  right  hon.  Gentleman  tells  us  some- 
thing with  regard  to  the  schemes  for  the 
future.  With  regard  to  the  land,  in  the 
first  place,  it  is  a  singular  scheme  enough 
—there  is  to  be  a  lax  on  the  wild  landt, 
then  there  it  to  be  registration  of  all  native 
lands,  and  nobody  knows  how  it  is  to  be 
conducted  ;  and  then,  in  addition  to  a  re- 
gistration, which  may  not  be  coodticled 
just  so  well  as  that  of  the  Courts  of 
York,  there  is  to  be  a  property  tax.  If 
that  liiK  on  this  wild  land  benot  paid,  then 
is  to  fullotr,  what  the  right  hon.  Gentle- 
man  hat  not  mentioned,  but  whidt  Lord 
Stanley  has  directly  written,  the  eon6«ca- 
tion  of  the  land.  Then  those  vho  have 
(Urrendered  thejutt  rights  of  the  Crown, 
iHghta  which  the  Crown  postetaet  in  every 
right 
dm. 


Treaty  of  Waitangi." 

Again,  the  cuttom- 
amount  of  revenue . 
discontented  at  it  i 
told  there  would  be 
abudoned  the  ctista 


945 


Debate 


{June  19} 


(fhird  Night).  946 


aborigines?      Here    ifi  what   Mr.  Spain 
aays: — 

*'  I  have  travelled  over  a  country  where  I 
have  found  millions  of  acres  of  first-rate  avaiU 
able  land,  upon  which  the  human  foot  had 
scarcely  ever  trod,  showing  the  capability  of 
this  country  for  maintaining  a  very  large  po- 
pulation." 

1  have  no  doubt  that  the  Crown  has  the 
right  to  dispose  of  that  land,  and  to  divide 
it  so  as  to  secure  it  to  the  people  of  this 
country  where  they  may  become  settlers, 
and  be  the  forefathers  of  a  great  and  pow- 
erful Colony^  perhaps  of  a  great  and  pow- 
erful nation.  If  you  say  that  the  land  is  in 
the  first  instance  to  be  given  up  because  it 
belongs  to  the  natives,  and  then  if  you  take 
it  back  again  because  a  -tax  is  not  paid  on 
three  millions  of  acres,  which  never  will  be 
paid,  the  natives  will  never  see  the  justice 
of  such  an  arrangement.  You  have  now 
some  idle  dream  about  insurrection ;  but  if 
you  pursue  this  course  a  real  insurrection 
is  likely  to  follow  such  madness  and  injus- 
tice. Sir,  the  right  hon.  Gentleman  pro- 
poses that  there  shall  be  municipal  law  in 
the  Colony.  It  appeared  to  me,  when  the 
Colony  of  New  Zealand  was  first  founded, 
and  1  so  stated  in  my  Instructions,  that  one 
of  the  primary  measures  should  be  the  es- 
tablishment of  municipal  government.  An 
ordinance  to  that  effect  was,  I  believe,  dis- 
allowed by  the  present  Government.  I 
considered  that  a  great  misfortune.  I 
stated  that  a  municipal  constitution  might 
be  a  proper  prelude  to  a  representative  con- 
stitution. I  regret  that  this  has  not  been 
established.  But  if  you  propose  to  make 
your  municipal  institution  the  preliminary 
to  introducing  in  a  year  or  eighteen  months 
hence  a  representative  constitution,  then  I 
say  you  should  fix  your  capital  where  the 
great  body  of  the  settlers  are  fixed  ;  and 
then  have  your  representative  body  headed 
by  the  Governor  and  those  official  persons 
in  whom  he  can  confide,  sitting  and  voting 
in  concert  together.  1  believe,  seeing  what 
has  been  done  by  Captain  Hobson,  by  Mr. 
Shortland,  and  latterly  by  Captain  Fitzroy 
»— blaming  Captain  Fitzroy,  who  was  ap- 
pointed by  the  noble  Lord,  not  more  than 
the  two  other  Governors  who  were  ap- 
pointed by  the  preceding  Government ;  but 
seeing  the  errors  into  which  they  have 
fallen — the  dangers  into  which  they  have 
thrown  the  Colony,  I  am  of  opinion  that 
^he  voice  of  the  settlers  themselves — speak- 
ing through  their  own  representatives — 
can  alone  extricate  you  from  the  difficulties 
and  emfaarrasiments  in  which  the  Colony  is 


now  plunged.     You  tell  us  that  Captain 
Grey  is  to  be  the  Governor  of  New  Zea- 
land ;  and  herein  I  differ  from  those  who 
say  that  a  man  who  has  greater  authority, 
from  having  had  longer  experience  in  com- 
mand, should  be  appointed  to  the  office ; 
for  I  am  of  opinion  that  it  requires  all  the 
vigour  of  life  to  enable  a  man  to  undergo 
all  the  fatigues  which  any  Governor  of  New 
Zealand  must  at  present  endure.     I  think, 
moreover,  if  you  appointed  a  man  of  the 
rank  and  fame  of  Sir  Henry  Fottinger,  for 
example,  you  must  give  him  absolute  au- 
thority; you  must  give  him,  for  a  time, 
despotic  power.     You  could  do  no  less. 
And  I,  for  one,  would  rather  have  a  man 
of  inferior  rank  and  name,  not  having  so 
many  years  of  experience,  but  assisted  by 
the  people  of  New  Zealand   themselves, 
than  a  person  of  higher  authority  who  is  to 
wield    absolute    and  despotic    authority. 
Captain  Grey  I  only  knew  by  his  public 
conduct.     His  reports  upon  the  subject  of 
the  aborigines  of  New  South  Wales  and 
other  places,  where  he  has  been,  were  such 
as  to  induce  me  to  ask  him  to  accept  the 
Government  of  South  Australia.     I  do  not 
believe  I  ever  saw  him  before  he  went  out 
to  assume  his  post,  and  I  certainly  knew 
nothing  of  him  previously.     But  to  Cap- 
tain Grey,  in  the  government  of  South 
Australia,  was  given  as  difficult  a  problem 
in  Colonial  government  as  had  ever  been 
offered  to  any  man  to  solve  ;  and  judging 
by  the  experience  we  have  had  of  the  four 
or  five  years  he  has  administered  the  afiairs 
of  that  Colony,  it  appears  that  he  has  solved 
that  problem  with  a  decree  of  energy  and 
success  that  could  hardly  have  been  expected. 
With  a  man  like  that,  if  you  give  him  good 
institutions  to  work  with,  you  may  succeed 
in  extricating  the  Colony  from  its  embar- 
rassments, and  in  gaining  the  confidence 
and  good  will  of  the  settlers  from  this  coun- 
try, and   of  the  aboriginal    natives.     No 
man,  as  he  has  shown  by  his  memoirs, 
knows  better  how  the  aborigines  should  be 
trained  and   formed   to   civilized   usages. 
But  if  you  send  a  man  of  this  kind,  it  is 
necessary  you  should  send  him  with  none 
of  your  petty  squabbles  to  increase  his  diffi- 
culties— not  with  instructions  to  bait  Co* 
lonel  Wakefield  on  this  side,  or  somebody 
else  on  the  other,  which  may  unfortunately 
be  expected  from  the  present  Government, 
judging  from    former    experience.      For 
these  reasons  I  shall  be  ready  to  go  with 
my  hon.  and  learned  Friend  into  Commit- 
tee upon  this  subject.     But  I  am  not  pre- 
pared to  say  that  the  Resolutions  come  to 
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by  the  Committee  of  la»t  year— appropriate 
as  they  might  have  been  at  that  time-— 
would  be  fitting  Resolutions  for  a  Commit* 
tee  of  the  whole  House  to  adopt.  In  re- 
spect to  this,  differing  somewhat  from  my 
noble  Friend  who  spoke  with  so  much 
ability  and  effect  in  this  debate  last  night 
I  should  say  in  regard  to  such  Resolutionsi 
censure  the  past  if  you  please,  but  look 
hopefully  and  deeply  also  into  the  future, 
and  frame  your  R^lutions  principally  to 
that.  1  should  look  upon  such  Resolutions 
as  the  basis  of  a  free  state  in  New  Zealand. 
I  should  look  to  such  Resolutions  as  being 
calculated  to  give  confidence  both  to  those 
who  are  now  in  New  Zealand,  and  to  any 
of  our  own  people  who  may  be  disposed  to 
undertake  to  settle  in  that  fine  Colony. 
Sir,  it  is  not  unworthy  of  the  House  of 
Commons  to  undertake  such  a  task.  It  is 
neither  beneath  nor  above  it  to  undertake 
this  task  of  Colonial  Government.  It  is, 
as  I  believe,  and  as  I  have  before  said,  your 
proper  function.  If  you  will  not  do  it,  it 
may  well  be  doubted  whether  any  case  of 
British  subjects  in  our  Colonies  complain- 
ing of  grievances,  supported  by  our  mer- 
chants at  home,  will  meet  with  redress  in 
this  House — whether  any  case  that  can  be 
made  out,  will  induce  you  to  pass  what  the 
Government  have  been  pleased  to  declare 
to  be  a  censure  upon  their  Colleagues.  It 
will  be  reckoned  that  rather  than  pass  a 
censure  upon  one  of  the  Ministry,  you 
would  incur  any  loss,  even  that  of  the  Co« 
lony.  But  if  you  enter  into  the  investiga- 
tion, I  think,  at  the  end  of  some  days  of 
deliberation,  you  will  have  to  console  your- 
selves with  the  reflection  that,  if  you  have 
undertaken  a  task  unpalatable  to  the  Go- 
vernment of  the  day,  you  have  assisted  in 
laying  the  foundation  of  a  noble  Colony— 
a  Colony  to  form  a  branch  of  this  mighty 
Empire,  and  in  future  times,  to  extend  the 
English  language,  English  institutions, 
English  love  of  liberty,  and  the  English 
name  over  distant  regions  of  the  globe. 

Sir  Robert  Peel :  Sir,  it  would  be  un- 
fortunate if  any  differences  connected  with 
party  considerations,  or  any  conflict  that 
there  may  have  been  between  the  Colonial 
Department  and  the  New  Zealand  Com- 
pany, should  divert  our  attention 'from  the 
oonsideration  of  what  is  due  to  the  interests 
of  that  Colony  which  is  the  immediate 
subject  of  this  discussion.  Sir,  I  willingly 
admit  that  the  interests  of  that  Colony  are 
recommended  to  us  by  many  considerations. 
I  look  at  the  extent  of  that  Colony,  at  its 
line  of  coast,  at  the  quantity  of  land  in  it 


capable  of  cultivation  and  improvement;  I 
look,  above  all,  at  its  position  and  the  new 
importance  which  it  has  acquired  by  the 
events  which  have  been  passing  in  the 
Pacific,  and  by  the  opening  of  the  tmde 
with  China.  I  agree  with  the  noble  Lord 
(Lord  John  Russell)  that  there  appears 
every  probability,  as  far  as  we  can  form  a 
judgment,  that  that  Colony,  if  its  interests 
are  duly  regarded  audits  welfare  fostered,  is 
destined  to  occupy  a  most  important  station 
in  the  world.  [  agree  that  its  relation  to 
this  country  is  most  important  Surveying 
the  unoccupied  portion  of  the  globe,  I  know 
of  no  part  of  that  globe  more  calculated  to 
afford  a  profitable  field  for  employment  to 
the  superabundant  population  of  this 
country.  Every  consideration,  therefore, 
I  willingly  admit,  recommends  to  our  care- 
ful attention  the  interests  of  this  infant 
society.  Sir,  the  question  is  whether  you 
will  leave  the  charge  of  these  in  the  hands 
of  the  Executive  Government,  or  whether 
you  will  to-night  assume  to  the  House  of 
Commons  the  functions  of  determining  on 
the  future  government  of  the  Colony! 
The  hon.  Gentleman  the  Member  for  Lis- 
keard  (Mr*  Charles  BuUer)  moves  that  we 
should  go  into  Committee  on  this  question  ; 
and  that  Gentleman,  the  most  conversant 
«rith  the  afiairs  of  the  Colony,  proposes 
fifteen  or  sixteen  Resolutions  for  their  de- 
liberation. But  we  have  been  told  by 
those  who  are  going  to  support  him,  that 
these  Resolutions  are  for  the  most  part  in- 
applicable; and  that  although  Uiey  will 
vote  for  going  into  Committee,  it  will  be 
impossible  in  the  Committee  for  them  to 
acquiesce  in  his  Resolutions.  Now,  what 
is  the  course  the  Government  proposes  to 
pursue  under  circumstances  which  I  admit 
to  be  critical  ?  Disapproving  of  the  con- 
duct of  a  Governor— for  whose  personal 
character  I  avow  I  entertain  the  highest 
respect— for  the  difficulties  of  whose  posi- 
tion 1  own  I  must  make  great  allowance— 
we  have  yet  signified,  in  the  most  formal 
and  authoritative  manner,  that  his  conduct 
in  the  administration  of  affairs  we  do  not 
approve  of;  and  with  relactance,  but  in 
the  performance  of  a  necessary  duty,  we 
have  removed  him  from  a  post  which  be  un- 
dertook from  the  highest  and  most  patriotic 
motives.  We  have  shown,  therefore,  in 
the  first  instance,  that  we  have  no  desire 
to  consult  the  feelings  and  interests  of  a 
friend,  to  the  prejudice  of  the  Colony* 
We  have  next  made,  or  contemplate 
making,  the  appointment  of  his  sttcosssor. 
The  j^cy  of  that  appointaenl  has  beeft 
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questioned  by  some;  but  I  apprehend  the 
highest  authority  with  regard  to  his  quali- 
fications  must  be  the  noble  Lord  (Lord 
John  Russell)  who  selected  him  for  the 
situation  he  now  fills.  And  what  is  the 
character  the  noble  Lord  gives  of  him? 
He  says  that  one  of  the  greatest  difficulties 
in  Colonial  Government  that  had  to  be 
solved  was  found  in  the  position  of  South 
Australia;  that  he  selected  Captain  Grey 
to  solve  that  difficulty,  and  that  he  entirely 
succeeded ;  that  difficulties  which*  appeared 
to  be  insuperable,  were  overcome  by  his 
discretion,  energy,  and  judgment.  We 
propose  now  to  submit  the  solution  of  these 
yet  greater  difficulties  to  Captain  Grey,  It 
has  been  objected  that  he  is  too  young  a 
man.  Well,  but  at  all  events  he  is  l^ve 
years  older  than  he  was  when  the  noble 
Lord  selected  him,  and  he  undertook  the 
government  of  South  Australia.  More- 
over, he  has  had  the  benefit  of  the  inter- 
vening experience  in  his  attempts  to  solve 
these  great  difficulties  to  which  the  noble 
Lord  referred.  Then,  some  say,  that  he  is 
not  of  high  rank  enough.  As  if  the  native 
chiefs  of  New  Zealand  did  not  attach  more 
importance  to  past  success,  and  the  cha- 
racter and  energy  of  a  man,  than  to  his 
conventional  rank  and  station.  He  holds 
the  rank  only  of  Captain  in  Her  Majesty's 
Army ;  but  he  has  been  eminently  suc- 
cessful in  rescuing  a  Colony  from  difficulty, 
and  therefore  we  select  him  for  the  com- 
mand. The  noble  Member  for  Sunderland 
may  say  that  we  ought  to  have  taken  a  man 
of  higher  rank  in  the  army  ;  but  surely  the 
true  qualifications  for  this  post  are  past 
success,  and  confidence  in  the  character  and 
judgment  of  the  individual  in  question. 
Then  it  is  said  that  we  have  not  had  the 
benefit  of  personal  communication  with 
him.  But  I  must  say,  that  experience  does 
not  show  that  personal  communication  is 
of  much  use  in  enabling  us  to  overcome 
Colonial  difficulties.  The  noble  Lord,  I 
presume,  had  the  opportunity  of  personal 
communication  with  Captain  Hobson. 
[[Lord  J.  Russell:  No ;  Lord  Nor- 
manby  had.]  Oh !  the  noble  Lord  surely 
will  not  make  a  distinction  between 
Lord  Norraanby  and  himself  [[Lord  /. 
RusieU:  I  had  no  personal  communica- 
tion with  him.]  But  the  Secretary  of 
State  in  that  Government  of  which  the 
noble  Lord  was  the  organ  in  the  House  of 
Commons  had.  He  had  also  the  opportu- 
nity of  personal  communication  with  Mr. 
Spain  upon  the  duties  of  a  Land  Commis- 
4oaer;  and  we  bad  the  opportunity  of 


similar  communication  with  Captain  Fitjv« 
roy.  All  these  opportunities  have  failed 
of  insuring  success.  I  do  not  mean  to  say 
that  personal  communication  may  not  be 
in  many  cases  an  advantage;  but  if  you 
have  a  Governor  administering  the  affairs 
of  a  Colony  comparatively  near  to  this,  and 
a  man  so  eminently  qualified  as  Captain 
Grey,  a  man  who  has  studied  the  affairs  of 
the  Colony,  and  has  recently  written  upon 
the  subject  with  the  utmost  judgment  and 
good  sense,  I  cannot  think  that  the  circum- 
stance of  his  absence  from  this  country  con- 
stitutes any  disqualification  for  the  com- 
mand. The  noble  Lord  says,  that  we  shall 
probably  give  Captain  Grey  instructions 
to  enter  into  disputes  and  squabbles  with 
Colonel  Wakefield  on  the  one  side,  and 
somebody  else  on  the  other.  Really  it  is 
very  unworthy  of  the  noble  Lord  to  make 
any  such  observation.  We  shall  give  him 
the  assurance  of  our  entire  confidence,  and 
confer  upon  him  all  the  authority  which  is 
consistent  with  the  law  and  constitution  of 
this  country.  We  shall  give  him  an  un- 
fettered discretion,  laying  down,  as  far  as 
we  can,  the  general  principles  by  which 
we  think  he  ought  to  be  guided ;  but  know- 
ing the  difficulties  existing,  of  giving  in- 
structions from  the  Government  at  a  dis- 
tance of  so  many  thousand  miles,  under 
the  circumstances  in  which  that  Colony  is 
placed,  the  discretion  of  Captain  Grey  will 
be  unfettered  by  any  particular  instructions. 
Now,  with  respect  to  the  future  Govern- 
ment of  this  Colony,  I  must  say,  that  look- 
ing at  the  distance  at  which  it  is  removed 
from  the  seat  of  Government  at  home,  and 
considering  the  great  difficulty  of  issuing 
orders  for  its  government  in  this  country, 
J  am  for  one  strongly  inclined  to  think 
that  a  representative  government  will  be 
suited  for  the  condition  of  the  people  of 
that  Colony.  It  has  not  the  objections 
that  might  be  applied  to  a  Penal  Uolony  ; 
for  you  have  at  any  rate  released  New 
Zealand  from  the  evils  attendant  on  a  penal 
settlement.  Speaking,  therefore,  on  ge- 
neral principles,  I  think  the  Government 
of  that  Colony,  in  connexion  with  those 
immediately  interested  in  its  local  prosper- 
ity, assigning  to  them  the  administration 
of  its  affairs,  is  a  form  of  government  well 
adapted  for  New  Zealand.  In  short,  I 
cannot  see  what  assignable  interest  you  can 
have,  except  in  the  commercial  and  social 
prosperity  of  that  Colony.  The  oidy  pos- 
sible ground  of  connexion  that  can  exist 
will  depend  upon  its  being  profitable.  It 
is  impossible  that«  at  the  Stance  at  which 
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we  are,  tbis  country  can  seek  any  advan- 
tage in  its  connexion  with  New  Zealand, 
except  reciprocal  interests  ;  and,  above  all, 
the  local  prosperity  of  the  Colony.  At  the 
same  time  it  is  impossible  to  apply  with- 
out great  consideration  the  principles  of 
representative  government  to  islands 
where  the  circumstances  are  so  peculiar. 
The  noble  Lord  thinks  Auckland  impro- 
perly selected  for  the  seat  of  Executive 
Government;  but  I  apprehend  there  were 
reasons  for  its  selection,  of  great  weight. 
I  apprehend  that,  with  reference  to  naval 
and  military  considerations,  the  claims  of 
Auckland  were  entitled  to  great  considera- 
tion. Whether  it  would  be  wise  to  transfer 
the  seat  of  Government  to  some  other  place, 
is  one  of  those  circumstances  that  must  be 
influenced  by  local  rather  than  by  general 
considerations;  but  we  ought  not  to  select 
any  other  without  reference  to  the  general 
advantage.  But,  considering  the  extent 
of  the  islands,  and  the  distance  of  the  set- 
tlements, it  is  no  easy  matter  to  introduce 
the  principle  of  representative  govern- 
ment, according  to  the  construction  we 
place  upon  it.  It  appears  to  me  that  by 
far  the  best  plan  would  be  the  formation 
in  the  first  instance  of  municipal  govern- 
ments, with  extensive  powers  of  local  tax- 
ation, and  meeting  all  local  demands.  In 
the  opinion  of  Mr.  Burke,  the  form  of  re- 
presentative government  in  our  North 
American  Colonies  grew  out  of  these  muni- 
cipal governments.  In,  I  think,  his  letter 
to  the  Sheriffs  of  Bristol,  he  says — 

'*  These  representative  governments  in 
North  America  have  grown  up,  I  know  not 
how;  but  there  they  are.  The  people  who 
left  this  country,  left  it  with  those  feelings  of 
pride,  and  of  love,  and  attachment  to  liberty 
which  belong  to  self-government.  They 
began  with  municipal  institutions.  Distance 
sind  absence  of  control  gradually  nurtured 
them,  80  that  from  small  beginnings  they  grew 
np  into  representative  assemblies ;  and  there 
I  find  them.  I  will  not  inspect  them  too  nar- 
rowly ;  I  will  not  inquire  too  close  into  their 
establishment.  I  believe  they  are  the  natural 
growth  of  such  institutions ;  and  those  who 
bare  colonies,  especially  British  Colonies,  must 
expect  such  results/' 

Now,  I  am  strongly  inclined  to  think  that 
the  germ  of  a  representative  government 
in  a  Colony  ought  to  be  in  these  munici- 
palities, widening  their  sphere  by  degrees 
according  as  the  land  becomes  settled  and 
peopled )  and  1  doubt  whether  that  would 
not  be  a  safer  mode  than  that  of  establish- 
ing among  so  thin  a  population  a  represeo- 
tauve   government    that    would   require 


deputies  from  the  people  of  Auckland  and 
of  Wellington  to  meet  together,  separated 
as  they  are  by  such  a  great  distance.    That 
will  be  one  of  the  subjects  which  will  be 
referred  to  the  consideration  of  the  able 
man  whom  we  have  appointed  to  govern 
that  Colony.     I  do  not  think  it  would  be 
wise  to  adopt  the  suggestion  of  the  New 
Zealand  Company  to  make  a  proprietary 
government.     I  believe  the  best  form  of 
government  will  be  that  the  Crown  here 
should  superintend  the  external  regulationa 
of  that  country,  and  that  the  local  Execu- 
tive Government  should  manage  the  in-* 
ternal  afiairs  of  the  Colonv.     It  would  be 
difficult  for  the  Crown  to  superintend  the 
relations  of  the  Colony,  in  conjunction  with 
another  party:    to  have  two  authorities, 
the  Crown  and  the  Company,  each  exerw 
cising  control  over  the  local  Government, 
would  be  a  system  never  tried,  and  so  ano- 
malous, that  I  do  not  think  success  would 
attend  it.     I  think  but  a  very  short  interval 
would  elapse  before  the  local  representa- 
tive  Government  would  deny  the  authority 
of  the  Government  at  home  to.  control  the 
New  Zealand  Company,  and   we   should 
find  that  it  would  be  no  easy  matter  for  the 
Crown  to  retain  its  authority.     I  think, 
therefore,    that   a  system   of  proprietary 
government,    which  implies   control  over 
the  local  Government,  to  be  divided  with 
the  Crown,  would  be  one  from  which  no 
good  could  arise.     Sir,  with  respect  to  the 
New  Zealand  Company,  I  will  say  at  once, 
that  I  think  it  important  to  maintain  that 
Company  in  the  full  exercise  of  the  power 
committed    to  it — I  mean  the  power  uf 
settlement.     I  think  in  that  way  it  may  be 
made  a  useful  instrument  of  Government, 
not  exercising  any  interference  with  the 
affairs  of  the  State,  and  not  exercising  any 
control  over  these  matters,  but  as  a  great 
commercial  company  acting  on  enlightened 
principles,  and  aiding  the  Executive  Go« 
vemment  in   devising  the  best  and  most 
extended   means  of   emigration,    and   of 
adding    to  the  employment   required    by 
our  surplus  population.     I  do  not  despair 
that  these  relations  will  vet  be  established, 
and  that  without  exercising  any  powers  of 
the  Administration    at    home,   thev  will 
subsist  as  a  Company  for  the  future,  acting, 
I  trust,  in  concert  and  harmonv  with  the 
Government,  and  as  an  useful  instrument 
for  promoting  the  colonization  of  New 
Zealand.      Now,  with  respect  to  the  re* 
venue — for  we  were  particularly  challenged 
to  state  our  opinion  upon  the  subject— « 
with  respect  to  the  revenue,  it  it  very 
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difficult,  at  sucli  a  great  distance,  to  do 
more  than  to  lay  down  general  principles. 
But  1  must  8ay»  with  all  my  respect  for 
Captain  Fitzroy,  the  abandonment  of  all 
revenue  constitutes  a  most  serious  evil. 
The  customs'  regulations  should  be  re- 
established, if  there  is  no  other  mode  of 
raising  a  revenue  less  onerous  to  the  people 
of  that  country.  The  fact  of  their  having 
been  abandoned  does  not  constitute,  in  my 
mind,  any  objection  to  their  re-establLsh- 
ment*  But  at  this  distance  from  the  Co- 
lony, and  without  a  knowledge  of  the 
circumstances  that  have  occurred,  to  say 
that  they  shall  be  revived  is  a  matter  that 
must  be  left  to  the  consideration  of  him 
who  has  been  appointed  to  conduct  the 
Government  of  the  Colony.  I  say  this 
without  any  mixture  of  party  feeling ;  and 
I  may  again  recur  to  what  1  stated  at  the 
commencement  of  my  observations,  that  I 
should  consider  it  a  most  unfortunate  cir- 
cumstance if,  in  the  midst  of  our  personal 
and  party  conflicts,  we  permitted  the  regard 
that  was  due  to  the  interests  of  the  Colony 
to  escape  our  attention.  If  I  wanted  any 
other  motive,  the  sympathy  I  feel  for  the 
settlers,  who  went  out  in  expectation  of 
finding  a  prosperous  home,  would  induce 
me  to  take  this  course.  Having  said 
thus  much,  I  now  come  to  the  Motion 
of  the  hon.  Gentleman,  and  which,  ac- 
cording to  his  speech,  is  intended  to  fix  a 
censure  on  the  Administration  of  my  noble 
Friend.  Sir,  I  shall  vote  against  the  Mo- 
tion of  the  hon.  Gentleman,  because  the 
Resolutions  which  the  most  competent 
judge  of  the  affairs  of  New  Zealand,  who 
has  read  more,  and  written  more,  with  re- 
spect to  New  Zealand  than,  I  believe,  any 
other  man  in  existence  —  because  those 
seventeen  Resolutions  which  the  hon. 
Member  has  proposed  have  nothing  better 
to  encourage  me  to  agree  to  them,  than 
that  they  are  admitted  to  be  inapplicable, 
by  one  of  the  best  judges,  to  the  state  of 
affairs  in  that  Colony.  That  would  be 
enough  to  make  me  determine  to  oppose 
them.  I  admit  there  is  one  Resolution 
which  has  a  direct  and  practical  bearing 
on  the  case  of  New  Zealand — that  which 
declares  that  respect  should  be  paid  to  the 
Treaty  of  Waitangi.  Everybody  says  he 
is  ready  to  respect  it ;  but  there  is  a  great 
difference  of  opinion  as  to  the  mode  in 
which  that  Treaty  should  be  respected. 
But,  the  hon.  Gentleman  intends  his  Mo- 
tion to  be  a  condemnation  of  my  noble 
Friend.  Well,  if  ever  there  was  a  Motion 
calculated  to  do  injustice  to  a  public  ser- 


vant,  that  is  the  Motion.  You  are  judging 
now  of  the  conduct  of  my  noble  Friend  by 
your  wishes  and  feelings  with  regard  to 
this  Colony  of  New  Zealand,  You  find 
that  it  would  be  advantageous  to  this  coun- 
try, which  I  admit,  if  you  were  not  em- 
barrassed by  this  Treaty  of  Waitangi.  I 
say  nothing  more  of  it  than  that  it  is  an 
absolute  engagement,  which,  according  to 
a  proper  construction  of  it,  ought  to  be  re- 
spected. Whatever  are  the  honourable  en- 
gagements which  this  country  has  con- 
tracted, they  ought,  in  my  opinion,  to  be 
fulfilled.  New  Zealand  is  a  country,  ac- 
cording to  the  noble  Lord  (Lord  John 
Russell),  and  I  trust  he  is  justified,  destined 
to  brilliant  fortunes;  but  a  relation  with 
it  would  begin  under  unfortunate  auspices, 
whatever  might  be  its  immediate  advan- 
tages, if  it  were  tainted  with  a  breach  of 
honour.  Now,  in  order  that  you  may 
judge  of  the  justice  of  those  imputations 
which  have  been  cast  upon  my  noble 
Friend,  I  must  recall  to  your  recollection 
the  circumstances  under  which  our  con- 
nexion with  New  Zealand  commenced. 
The  feelings  then  entertained  were  very 
different  from  those  of  the  present  day; 
there  was  a  different  impression  on  tJie 
public  mind  with  respect  to  Colonial  re« 
lations  eleven  years  ago,  when  your  rela- 
tions with  New  Zealand  began.  In  1834, 
there  was  a  strong  feeling  in  the  Parlia- 
ment and  the  public  of  this  country,  that 
England  was  chargeable  with  injustice  in 
its  treatment  of  the  aborigines.  That  pub- 
lic man  whose  death  has  been  sincerely 
lamented  by  all  who  admired  the  devotion 
of  great  talents  to  the  cause  of  humanity 
— I  mean.  Sir  Fo well  Buxton — moved  in 
1834,  in  this  House  an  Address  to  the 
Crown,  to  this  effect : — 

"  TKat,  deeply  impressed  with  the  duty  of 
acting  on  the  principles  of  justice  and  huma* 
nity  with  the  native  inhabitants  of  British 
Colonial  settlements,  we  call  upon  the  Crown 
to  adopt  different  principles  from  those  which 
had  been  htretofore  acted  upon  in  some  of  oar 
Colonial  establishments/' 

In  1836,  a  Select  Committee  was  appointed  at 
the  instance  of  the  same  Sir  Fowell  Buxton; 
evidence  was  taken  in  that  year,  and  a  Re- 
port was  made  in  1837 — a  most  full  and 
able  document — (letailing  the  result  of  our 
relations  with  the  natives  in  some  of  our 
Colonial  settlements,  which  made  a  deep 
impression  on  the  country.  There  was  an 
account  of  our  treatment  of  them  in  New* 
foundland,  of  the  mode  in  which  the  na- 
tives of  that  country,  under  our  connesion 
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liad  waited  away  irom  a  numeroaa  body, 
who,  according  to  the  reports  of  former 
trarellers  who  had  visited  the  Colony  for 
the  purpose  of  hunting,  had  erected  lines 
'of  tents  of  at  least  thirty  miles  in  length. 
Now,  these,  I  say,  had  dwindled  away  to 
two  or  three  individuals,  who  were  left  in 
the  centre  of  the  island.  We  had  an  ac- 
count of  the  establishment  and  progress  of 
our  Colony  among  the  Caffres ;  we  had  an 
account  of  the  manner  in  which  the  natives 
of  Van  Diemen's  Land  had  been  transferred 
to  some  other  island  ;  from  the  Committee 
appointed  to  consider  the  measures  neces- 
sary to  secure  to  the  native  inhabitants  the 
true  observance  of  justice  and  the  protec- 
tion of  their  rights.  This  is  one  of  the 
observations  of  the  Report  :^ 

*'  It  may  be  presumed  that  the  native  inhaf- 
bitants  of  any  land  have  an  incontrovertible 
right  to  their  own  soil — a  sacred  right,  how- 
ever, which  appears  not  to  have  been  under- 
stood by  this  country." 

That  Report  was  made  in  1837,  and  in 
1839  arose  the  question  whether  we  should 
form  new  relations  with  New  Zealand. 
The  Marquess  of  Normanby  was  acting 
under  the  influence  of  the  recommenda- 
tions contained  in  that  Report.  It  may 
be  said,  that  he  made  improvident  engage- 
ments and  wrote  unwise  despatches.  It  is 
as  easy  for  you  to  lay  down  these  doctrines 
with  respect  to  Lord  Normanby  as  you  are 
now  disposed  to  condemn  Lord  Stanley ; 
but  be  it  remembered  what  was  the  pub- 
lic feeling  in  regard  to  our  relations  with 
the  aborigines  which  influenced  Lord  Nor- 
manby in  1839.  It  was  under  the  in- 
fluence of  those  feelings,  and  in  the  spirit 
of  which  the  despatches  were  written,  that 
your  relation  with  New  Zealand  was  form- 
ed, and  which  now  constitutes  the  difficulty 
with  which  Lord  Stanley  has  to  contend. 
The  first  despatch  which  Lord  Normanby 
wrote  referred  expressly — and  I  cite  it  as  a 
proof  that  what  I  am  stating  is  correct — 
to  the  Report  of  your  Select  Committee, 
and  your  adoption  of  the  principles  of  that 
Report,  which  had  made  a  deep  impression 
on  the  public  mind,  with  regard  to  the  re- 
lations you  should  establish  with  the  abo- 
riginal natives  of  any  country  in  which  you 
might  form  a  settlement.  It  is  not  then 
the  Executive  Government,  but  you,  who 
arc  responsible  ;  for  you  agreed  to  the  Ad- 
dress to  the  Crown,  praying  the  Crown  to 
protect  the  rights  of  the  aborigines ;  you 
are  responsible  for  the  appointment  of  these 
Committees;  and  you  are  responsible  for 
the  doctrines  laid  down  in  their  Reports, 


for  you  adopted  them.  Well,  the  qnestion 
arose,  as  to  establishing  fresh  relations  with 
New  Zealand.  Lord  Normanby  expressly 
referred  to  the  Report  of  the  Committee. 
Lord  Normanby  said — 

^  I  have  concurred  with  that  Committee  in 
thinking  that  the  increase  of  national  wealth 
and  power,  promised  by  the  acquisition  of  New 
Zealand,  would  be  a  most  inadequate  compen- 
sation for  the  injury  that  must  be  inflicted  on 
this  kingdom  itself  by  embarking  in  a  measure 
essentially  unjust,  and  but  too  certainly  fraught 
with  calamity  to  a  numerous  and  inoffeosiTe 
people,  whose  title  to  the  soil  and  sovereignty 
of  New  Zealand  is  indisputable,  and  has  been 
solemnly  recognised  by  the  British  Govern- 
ment/' 

The  Report  of  the  Committee  had  said, 
that  the  right  of  the  natives  to  their  coun- 
try is  incontrovertible,  and  Lord  Normanby, 
in  establishing  his  relations  with  New  Zea- 
land, refers  to  the  Report  of  the  Committee, 
and  states  that  the  right  of  the  people  of 
New  Zealand  to  the  soil  and  sovereignty  of 
the  islands  is  indisputable.  Then  you  ac- 
knowledged New  Zealand  as  a  sovereign 
and  independent  State.  Now,  I  think,  thst 
you  were  wrong  in  doing  so.  I  think,  thst 
you  acted  under  impressions  which  were  no 
doubt  very  natural ;  but,  I  think,  that  those 
impressions  induced  you  and  the  Executive 
Government  of  that  period  to  adopt  a  course 
which  has  weakened  your  future  authority 
in  the  Colony,  and  has  proved  injurious  to 
the  natives.  I  think,  that  it  would  have 
been  much  better  if  we  had  claimed  the 
right  to  New  Zealand  upon  the  ground  of 
discovery,  than  to  hold  it  by  mere  cession. 
You  may  say,  that  you  have  established 
your  right  to  the  Northern  island ;  but  I 
think,  that  the  cession  by  chiefs,  represent- 
ing 8»000  inhabitants,  is  much  less  binding 
than  our  title  to  it  on  the  ground  of  dis- 
covery. I  do  not  hesitate  to  say  that  the 
Treaty  of  Waitangi  has  been  a  most  unwise 
one,  even  for  the  natives.  I  think  it  would 
have  been  a  much  better  course  for  us  to 
have  asserted  the  right  of  sovereignty  on 
the  ground  of  discovery,  than  to  have  ac- 
cepted that  sovereignty  from  the  chiefs,  and 
to  have  negotiated  with  them  for  the  sale  of 
the  lands.  These,  however,  are  the  en* 
gagements  which  you  formed,  and  by  which 
we  must  be  bound.  These  are  inconvenient. 
I  admit,  but  you  have  already  sanctioned 
them.  You  have  held  that  language  through 
your  Secretaries  of  State,  and  do  you  then 
think  it  reconcilable  with  justice  that  you 
should  now  make  a  victim  of  my  noble 
Friend  the  present  Secretary  of  State  for 
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the  Ck>lome8j  who  has  but  followed  up  the 
policy  pursued  by  his  predecessors  in  office  ? 
Do  not  refer  to  what  Lord  Stanley  wrote 
in  1842>  but  look  at  the  instructions  that 
were  given  by  you  in  1839  to  Captain 
Hobson  to  form  that  Treaty.  These  are 
the  doctrines  which  you  then  held^  which 
I  think  will  fully  illustrate  the  animus 
with  which  you  then  acted  : — 

*'  The  Queen,  in  common  with  Her  Ma- 
jesty's predecessors,  disclaims  for  herself  every 
pretence  to  seize  on  the  islaod,  or  to  attempt 
to  govern  it  on  the  part  of  Great  Britain,  un- 
less the  free  and  express  approbation  of  the 
natives  according  to  established  usage  be  ob- 
tained* Her  Majesty's  Government  authorize 
you  to  treat  with  the  aborigines  for  the  whole 
or  any  part  of  the  island,  which  they  will  be 
willing  to  place  under  Her  dominion." 

Here,  then,  were  the  instructions  to  Cap- 
toin  Hobson,  to  accept  a  partial  sovereignty 
from  the  chiefs.  Now,  observe  the  instruc- 
tions under  which  Captain  Hobson  was 
acting  when  he  had  made  the  Treaty  of 
Waitangi.    Lord  Normanby  writes  : — 

'*  Although  the  natives  may  regard  your 
proposal  with  fear  and  distrust,  these  are  impedi- 
ments which  may  be  gradually  overcome  by 
your  sincerity  and  intercourse  with  them." 

And  who  were  the  auxiliaries  that  were 
applied  to  to  assist  you  in  overcoming  those 
difficulties  P  The  missionaries,  against 
whom  you  may  now  find  it  convenient  to 
declaim  and  to  point  your  attacks.  What 
said  Lord  Normanby  ? — 

''  You  will,  I  trust,  find  your  roost  powerful 
auxiliaries  among  the  missionaries,  who  are 
highly  deserving  of  your  confidence.'' 

I  think,  after  having  obtained  the  assistance 
of  the  missionaries  to  effect  your  object 
then,  it  is  now  rather  hard  to  turn  round 
upon  them,  and  to  denounce  them  as  land, 
jobbers,  and  unworthy  of  that  confidence 
which  you  were  willing  to  award  them  at 
the  former  period.  Lord  Normanby  went 
on  to  say— 

^'  Having  by  these  methods  obviated  the 
dangers  of  the  acquisition  of  large  tracts  of 
country  by  mere  land-jobbers,  it  will  be  your 
duty  to  obtain,  by  fair  and  equal  contracts 
with  the  natives,  the  cession  to  the  Crown  of 
such  waste  lands  as  may  be  progressively  re- 
quired for  the  occupation  of  settlers  resorting 
to  New  Zealand/' 

There  is,  then,  no  claim  here  on  the  part 

of  the  Crown  to  possession  of  the  territory 

^  consequence  of  sovereignty.  But  Captain 

obson  is  not  merely  directed  to  treat  with 

natiresy  according  as  the  wants  of  the 


I  settlers  might  arise,  for  lands  not  actually 
enjoyed  or  occupied  by  them,  but  for  the 
waste  lands  of  the  islands,  with  the  express 
admission  that  those  lands  were  of  no  value 
to  the  natives;  for  Lord  Normanby  pro- 
ceeds :-^ 

^  To  the  natives,  or  their  chiefs,  much  of  the 
land  of  the  country  is  of  no  actual  use,  and 
in  their  hands  it  possesses  scarcely  any  ex- 
changeable value.'' 

Is  it  not  clear,  then,  that  Lord  Normanby's 
instructions  to  Captain  Hobson  were  to 
take  the  lands,  not  by  any  prerogative  of 
the  Crown,  but  by  cession  from  the  na- 
tives ?  I  cannot  avoid  contrasting  the  lan- 
guage you  then  held  in  respect  to  these 
engagements,  with  what  you  now  hold* 
The  New  Zealand  Company  state,  with 
respect  to  these  contracts — 

'*  We  always  have  very  serious  doubts  whe- 
ther the  Treaty  of  Waitangi,  made  with  naked 
savages  by  a  Consul  invested  with  no  pleni- 
potentiary powers,  without  ratification  by  the 
Crown,  could  be  treated  by  lawyers  as  anything 
but  a  praiseworthy  device  for  amusing  and  pa- 
cifying savages." 

I  believe  that  there  are  a  good  many  law- 
yers in  the  New  Zealand  Company,  and 
this  may  be  the  language  of  lawyers ;  and 
if  you  hold  this  doctrine,  you  will  vote  for 
the  Resolutions  of  the  hon.  and  learned 
Member  for  Liskeard;  for  the  hon.  and 
learned  Member's  Resolutions  are  founded 
upon  that  assumption.  But  what  was  the 
language  of  statesmen  ?  Was  it  that  those 
engagements  were  a  praiseworthy  device 
for  amusing  and  pacifying  savages  ?  The 
noble  Lord  opposite  wrote  to  Captain  Hob- 
son as  follows :— • 

*^  Among  the  many  barbarous  tribes  with 
which  our  extended  Colonial  Empire  brings 
us  into  contact  in  different  parts  of  the  globe, 
there  are  none  whose  claims  on  the  protection 
of  the  British  Crown  rest  on  grounds  stronger 
than  those  of  the  New  Zealanders.  They  are 
not  mere  wanderers  over  an  extended  surface 
in  search  of  a  precarious  subsistence,  nor  tribes 
of  hunters  or  of  herdsmen,  but  a  people  among 
whom  the  arts  of  government  have  made  some 
progress ;  who  have  established  by  their  own 
customs  a  division  and  appropriation  of  the 
soil;  who  are  not  without  some  measure  of 
agricultural  skill,  and  a  certain  subordination 
of  ranks,  with  usages  having  the  character  and 
authority  of  law.  In  addition  to  this,  they 
have  been  formally  recognised  by  Great  Bri« 
tain  as  an  independent  state,  and  even  in  as- 
suming the  dominion  of  the  country  this  prin- 
ciple was  acknowledged  ;  for  it  is  on  the  de- 
liberate act  and  cession  of  the  chiefs,  on  be- 
half of  the  people  at  large  that  our  title  rests/' 
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That  was  the  language  held  by  statesmen. 
The  Treaty  was  entered  into  with  as  much 
formality  as  their  usages  permitted  ;  and 
are  you  now  prepared^  because  you  find  the 
engagements  onerous  and  inconvenient^ 
inconvenient  not  only  to  yourselves,  but 
injurious  to  the  natives  even — are  you 
prepared  to  disclaim  and  repudiate  the  act 
of  statesmen,  and  to  concur  with  the  law. 
yers  that  the  Treaty  is  a  mere  praiseworthy 
device  for  amusing  and  pacifying  savages? 
You  must  hear  these  things  before  you 
give  your  votes ;  you  set  the  example  which 
has  been  followed  by  the  succeeding  Go- 
vernment, and  do  not  attempt  to  trans- 
fer to  Lord  Stanley  the  responsibility 
of  your  own  acts.  What  has  my  noble 
Friend  done  but  carried  out  your  avowed 
intentions  ?  and,  before  you  condemn  him, 
you  must  hear  the  qualifications  and  re- 
serves under  which  the  natives  of  New 
Zealand  entered  into  this  engagement. 
Observe  what  the  Treaty  was  that  was 
framed  under  those  instructions  to  Captain 
Hobson  :  you  cannot  escape  from  that  con- 
sideration. Captain  Hobson  reports  to  the 
authorities  at  home,  that  in  pursuance  of 
his  instructions,  he  summoned  the  native 
chiefs,  whom  he  appointed  to  meet  him  at 
Mr.  Busby's  house,  at  ten  o'clock.  He 
goes  on  to  say:  — 

^'  Preparatory  to  the  roeetinf?,  I  had  appoint- 
ed a  levee  to  be  held  at  Mr.  Busby's  house,  at 
eleven  o'clock,  to  which  I  invited  all  the  prin- 
cipal European  inhabitants,  the  members  of 
the  Church  of  England  and  Catholic  Missions, 
and  all  the  officers  of  this  ship,  and  was  highly 
gratified  to  fiod  that  nearly  every  one  either 
here  or  in  the  neighbourhood,  favoured  me 

with  their  attendance I  then  read  the 

Treaty,  a  copy  of  which  I  have  the  honour  to 
enclose ;  and  on  doing  so,  I  dwelt  on  each 
Article,  and  offered  a  few  remarks  explanatory 
of  such  passages  as  they  might  be  supposed 
not  to  understand.  Mr.  Henry  Williams,  of 
the  Church  Missionary  Society,  did  roe  the 
favour  to  interpret,  and  repeated  in  the  native 
tongue,  sentence  by  sentence,  all  I  said.  When 
I  had  finished  reading  the  Treaty,  I  invited  the 
chiefs  to  ask  explanations  on  any  points  they 
did  not  comprehend,  and  to  make  any  observa- 
tions or  remarks  on  it  they  pleased.  Twenty 
or  thiity  chiefs  addressed  the  meeting,  6ve  or 
six  of  whom  opposed  roe  with  great  violence, 
and  at  one  period  with  such  effect  and  so 
cleverly,  that  I  began  to  apprehend  an  unfa- 
vourable impression  would  be  produced.  Re- 
vewah,  while  addressing  roe,  turned  to  the 
chiefs  and  said, '  Send  the  man  away ;  do  not 
sign  the  pspsr ;  if  you  do,  you  will  be  reduced 
to  the  conaition  of  slaves,  and  be  obliged  t 
break  stones  for  the  roads.  Your  land  will 
lakeii  from  y oui  and  yov  MtU 


be  destroyed.'  That  was  the  language  of  the 
opposing  chief.  At  the  first  pause,  Neni  came 
forward  and  spoke  with  a  degree  of  natural 
eloquence  that  surprised  all  the  Europeans, 
and  evidently  turned  aside  the  temporary  feel- 
ing that  had  been  created  against  as.  Ke 
first  addressed  his  own  companions.  '  Reflect,' 
he  said,  'on  your  condition.  Reflect  how 
much  you  have  been  exalted  by  European 
intercourse.  How  impossible  it  was  for  you  to 
govern  without  frequent  wars  and  bloodshed  ;* 
and  he  concluded  by  saying  they  should  re- 
ceive us,  and  place  confidence  in  our  prin- 
ciples." 

This,  remember,  is  a  dry  official  Report. 

« *  You  must,'  he  continued, '  be  our  father. 
You  must  not  allow  us  to  become  slaves.  Yoa 
must  preserve  our  customs,  and  never  permit 
our  lands  to  be  taken  from  us.' '' 

Can  you  resist  such  an  appeal  to  your 
equity  and  honour  ?  Do  not  hastily  re- 
nounce that  character  for  honour  and  good 
faith  to  which  this  native  chief  appealed 
in  his  eloquent  address.  He  said  to  the 
surrounding  audience,  ''  Rely  on  British 
honour;'*  and  to  the  British  Representa- 
tive, '^  you  must  be  our  father — take  care 
our  lands  are  not  seised  on  against  our 
will." 

"One  or  two  other  chiefs  who  were  favour- 
able, followed  biro  in  the  same  train,  and 
one  reproached  a  noisy  fellow  naroed  Kitigi, 
of  the  adverse  party,  with  having  spoken 
rudely  to  roe.  Kitigi,  stung  by  the  remark^ 
sprang  forward  and  shook  me  violently  by  the 
hand,  and  I  received  the  salute  apparently 
with  equal  ardour.  This  occasioned  amongst 
the  natives  a  general  expression  of  applause, 
and  a  loud  cheer  froro  the  Europeans,  in  which 
the  natives  joined  ;  and  thus  the  business  of 
the  meeting  closed ;  further  consideration  of 
the  question  being  adjourned  to  Friday  at 
eleven  o'clock,  leaving,  as  I  said,  one  clear 
day  to  reflect  on  my  proposal." 

The  consequence  was,  that  the  Treaty  was 
signed.  These  were  the  circumstances 
under  which  this  inconvenient  Treaty 
was  made ;  and  I  ask  will  you  commence 
your  relations  with  the  Colony  by  an 
abandonment  of  the  obligations  you  have 
entered  into?  I  will  say,  that  if  ever 
there  was  a  case  where  the  stronger  party 
was  obliged  by  its  position  to  respect  the 
demands  of  the  weaker,  if  ever  a  powerful 
country  was  bound  by  its  engagements 
with  a  weaker,  it  was  the  engagement 
oontraoted  under  such  circumsunces  with 
these  native  chiefs.  Again,  I  say,  yoa  will 
-**"  -  upon  a  most  inexpe*''     '  5  of 

'nflj  with  your  cole  -m 

i  toftilfil  witt  c 


961 


Debate 


{June  19} 


(Third  Night), 


962 


just  engagements  you  have  entered  into. 
The  noble  Lord  said  thut  he  had  been 
charged  with  having  formed  a  contract 
with  the  New  Zealand  Company  incon- 
sistent with  the  Treaty  of  Waitangi.  He 
was  particularly  severe  on  those  on  this 
side  of  the  House  who  had  preferred 
this  charge  against  hhn ;  but  that  was  the 
very  charge  that  had  been  preferred  against 
him  within  the  last  fortnight  by  the  New 
Zealand  Company.  It  is  wrong,  perhaps, 
to  attribute  to  any  particular  writer  the 
authorship  of  a  document  signed  by  that 
Company  ;  but  I  cannot  conceive  any  one 
could  have  written  this  despatch  except  the 
Gentleman  who  made  the  speech  which 
prefaced  the  present  Resolutions.  It  dis- 
plays an  intimate  knowledge  of  the  affairs 
of  the  New  Zealand  Company;  and  though 
signed  by  the  noble  Lord  the  Member  for 
Staffordshire  (Lord  Ingest  re),  I  think  it 
must  have  been  written  by  the  hon.  and 
learned  Gentleman  opposite  (Mr.  C.  Boi- 
ler). It  states  that  it  is  impossible  to  re- 
concile the  missionary  system  and  that  of 
the  Company ;  that  the  missionaries  and 
the  Company  proceeded  on  systems  directly 
opposed  to  each  other ;  and  that  the  Treaty 
of  Waitangi  was  based  on  the  missionary 
principle,  while  Lord  John  Russell  acted 
on  the  colonization  principle.  The  charge, 
therefore,  of  acting  inconsistently  with  the 
Treaty  of  Waitangi  is  not  preferred  by  us ; 
but,  if  I  am  right  as  to  the  authorship  of 
this  paper,  the  charge  is  made  by  the  hon. 
and  learned  Gentleman  who  sits  near  the 
noble  Lord,  and  with  whom  the  noble 
Lord  says  he  is  prepareil  to  vote.  There 
is  nothing,  I  admit,  inconsistent  in  the 
engagements  of  the  contract  with  the  Com- 
pany and  the  Treaty  of  Waitangi,  accord- 
ing to  the  noble  Lord's  first  construction 
of  his  own  contract.  The  noble  Lord's 
first  construction  of  the  contract  was 
clearly  this,  that  he  had  understood  (that 
is  the  phrase)  that  the  New  Zealand  Com- 
pany had  made  large  purchases  of  land  of 
the  natives,  and  that  they  had  an  equitable 
title  to  land  far  exceeding  in  quantity  that 
which  the  noble  Lord  proposed  to  convey 
to  them.  If  the  noble  Lord  was  right  in 
that,  and  if  the  New  Zealand  Company 
was  right,  there  was  nothing  in  the  slight- 
est degree  inconsistent,  in  the  Treaty 
of  Waitangi,  with  the  contract.  The 
New  Zealand  Company  said  ihey  bought 
the  land;  the  noble  Lord  said,  *' I  don't 
respect  the  purchase ;  but  this  I  will  un- 
dertake, I  will  assign  out  of  the  land  you 
have  so  purchased,  1,000,000  of  acres;*' 
VOL.LXXXI.    {2|S} 


and  the  noble  Lord  remained  under  the 
impression  that  that  was  the  contract  with 
the  New  Zealand  Company ;  and  I  must 
say  I  think  the  Secretary  to  the  Treasury 
(Mr.  Card  well)  did  demonstrate  that  that 
was  the  impression  of  the  noble  Lord's 
agent,  Mr.  Spain,  of  the  Governor,  nay, 
more,  of  Colonel  Wakefield,  until  the  period 
arrived  when  it  became  necessary  to  scruti- 
nize the  title  of  the  New  Zealand  Com- 
pany ;  and  when  that  moment  did  arrive, 
and  Mr.  Spain  began  the  inquiry,  it  was 
found  that  some  other  mode  of  fulfilling 
the  contract  must  be  devised,  fur  the  Com- 
pany could  not  establish  their  title  to  the 
land.  Now,  it  was  the  second  engagement 
substituted  for  the  first,  that  was  incon- 
sistent with  the  Treaty  of  Waitangi.  Did 
my  noble  Friend  (Lord  Stanley)  insist  on 
the  literal  observance  of  the  Treaty  ?  Was 
it  not  his  wish  to  deal  liberally  with  the 
New  Zealand  Company  }  The  wish  of  the 
noble  Lord  was  this,  that  as  the  Company 
had  not  established  a  claim  to  any  land,  or 
at  least  any  sufficient  quantity  of  land,  to 
assign  to  them  all  he  could  assign  on  a 
conditional  title,  subject  to  other  parties 
hereafter  proving  a  preferable  title.  With 
my  noble  Friend's  conscientious  impres- 
sions as  to  the  binding  engagements  of  the 
Treaty  of  Waitangi,  he  could  do  no  more : 
he  said  to  the  Company,  **  I  will  permit 
you  within  certain  limits  to  choose  the 
laud  you  require,  on  the  condition  of  a 
preferable  claim  not  being  established 
hereafter;"  the  onus  of  establishing  that 
claim  being  thrown  on  the  adverse  party, 
and  the  right  of  possession  being  given  to 
this  powerful  Company.  I  am  bound  to 
say  that  the  noble  Lord's  intentions  were 
not  fulfilled  as  I  think  they  ought  to  have 
been;  but  you  ought  not  to  make  him 
morally  responsible  for  the  failure.  He 
had  not  admitted  the  claim  of  the  Com- 
pany as  of  right,  but  he  consented  on  the 
part  of  the  Crown  to  give  it  whatever  he 
could  give,  in  substitution  for  the  original 
understanding.  He  was  prepared  to  do 
that  which  the  noble  Lord  opposite  (Lord 
J.  Russell)  suggested  some  time  since;  he 
required  that  the  parties  should  at  once 
proceed  to  establish  their  claim  to  the  land. 
He  was  ready  to  take  possession  on  the 
part  of  the  Crown  of  all  that  Innd  to  which 
no  valid  title  was  established,  and  from  any 
land  of  which  the  Crown  was  possessed  by 
a  just  title,  to  compensate  the  Company  for 
the  disappointment  to  which  it  had  been 
subjected.  I  leave  the  House  to  judge  if 
my  noble  Friend  can  be  justly  charged  with 
2  I 
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liaralineM  towardi  the  Company.  You  may 
ceniure  him  for  his  conitniction  of  tlie 
Treaty  of  Waitangi,  but  it  wai  a  bond  fide 
sod  conicientioui  conitruction.  He  does 
not  admit  the  title  of  the  lutivei  to  all 
the  wruie  landi ;  he  admiti  an  ohiigatii 
on  the  part  of  the  native  chiefs  to  eatablL 
their  claim,  but*  nnfortuaately,  no  atepi 
baTB  been  taken  towards  doing  it.  The 
noble  Lord  opposite  speaks  of  r^Utration 
as  if  it  was  Ithe  that  of  Yorkshire  or  Mid- 
dlesex. It  \t  nothing  of  the  sort.  It  it 
onlj  to  establish  a  Talid  title  to  the  land 
which  ii  one  of  the  subjects  to  which  the 
attention  of  Captain  Grey  will  be  at  first 
directed.  But  the  real  queation  is  this — 
Whether  you  think  it  just,  after  the  refer, 
ence  made  to  engagements  entered  into, 
afier  the  instructions  given  by  Lord  Ni 
manby,  and  after  the  approval  of  the  noble 
Lord  opposite — whether  you  will  now,  by 
affirming  these  Resolutions,  affix  a  censure 
on  my  noble  Friend,  who  has  done  nothing 
more,  in  my  opinion,  than  maintain  the 
honour  of  the  country,  by  respecting  its 
engagements,  and  carrying  into  effect  those 
opinions  which,  whatever  may  be  the  doc- 
trines you  now  hold,  were  the  opinions  of 
the  House  of  Commons  ten  years  from 
this  period.  If  the  House  of  Coromoni, 
in  contradictioD  to  that  course,  and  by  a 
manifest  perversion  of  those  doctrines  main- 
tained by  the  Committee  on  the  state  of 
the  aborigines,  should  now  affirm  that  the 
Treaty  of  Waitangi  enables  the  Crown  to 
dispossess  the  chiefs  of  all  their  land  with- 
out full  inquiry,  you  will  lower  the  cha- 
iBCter  of  the  House  in  ihe  estimation  of 
all  who  respect  fidelity  lo  public  engage- 
ments. If  you  affix  a  censure  on  my  noble 
Friend,  you  will  pass  a  censure  on  one  who 
has  not  yielded  to  the  influence  of  powerful 
parties,  who  has  not  borne  in  mind  that  in 
this  New  Zealand  Company  there  are  men 
high  in  character  and  powerful  in  influence 
on  this  side  of  the  House  — who  might 
have  procured  peace  and  repose  by  yieid- 
iog  to  applications  ftom  those  powerful 
parties— but  who  has  thought  it  his  public 
duty,  with  a  conscientious  regard  to  what 
is  due  to  the  honour  and  good  faith  of  this 
powerful  country,  to  maintain  inviolate 
the  engasements  which  it  had  contracted, 
against  the  interests  of  the  powerful  and 
the  strong,  by  maintaining  the  ^arantecd 
rights  of  the  weak,  the  distant,  and  the  I 
unprotected. 
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party  in  that  Hmue  was  really  maintain- 
ing the  honour  and  faith  of  the  Britii^ 
Government  towards  the  weak  and  unpro- 
tected? And  he  would  say,  that  if  be 
wished  to  pillage  the  weak  and  repudiate 
the  Treaty,  be  would  rather  cume  forward 
boldly  and  tay  ao,  than  he  would  have 
recourse  to  the  miserable  shuffitog  of  the 
Colonial  Office.  He  had  nid  by  anticipa- 
tion in  his  opening  speech,  that  it  was 
Pennsylvanian  repudiation  without  its 
openness,  and  he  now  repeated  that  aate^ 
tion.  The  right  hon.  Baronet  had  re- 
peated all  the  flummery  about  the  Treaty, 
and  insisted  on  the  most  rigid  construciion 
of  it ;  and  he  then  laid  he  would  coll  upon 
the  native,  first,  to  establish  his  title  in  a 
court  of  claims,  next  to  register  bis  pro- 
perty, and  if  he  failed  in  establishing  his 
claims  before  such  a  court,  and  failed,  too, 
in  the  formalities  of  registration,  he  would 
put  on  a  wild  end  waste  land  tax,  and 
would  tax  him  for  the  land  which  his  fa- 
thers had  handed  down  to  him  for  genera- 
tions in  that  state,  and  thereby  obtain  poa- 
session  of  a  considerable  quantity  of  land. 
He  would  tell  him  fairly  that  be  believed 
it  would  have  a  much  better  effect  upon 
the  character  of  Great  Britain  if  he  would 
say  at  once  that  he  would  not  observe  the 
Treaty  of  Waitangi,  than,  with  all  tbia 
parade,  to— 

"  Keep  the  word  of  promise  to  the  ear, 
And  break  it  to  the  hope." 
He  would  venture  to  say  that  there  never 
had  been  proposed  so  audacious  a  violation 
of  the  faith  and  honour  of  a  nation  as  in 
of  a  foreign  country — when  the 
property  of  individuals  in  such  conquered 
country  had  been  guaranteed  lo  them  by  a 
Treaty  of  CessiDn— as  the  then  turning 
round  and  putiing  upon  these  people  a  lax 
of  which  the  avowed  object  was  to  confis* 
cate  the  Isnd.  But  then  the  right  hon. 
Baronet  said,  that  those  who  might  sup- 
port the  Resolutions  which  he  (Mr.  Buller) 
had  proposed,  would  be  adopting  the  lan- 
guage which  the  New  Zealand  Company 
had  used.  The  First  Resolution  said  that 
the  Treaty  of  Waitangi  was  a  part  of  a 
series  of  injudidous  proceedings  which  had 
commenced  several  years  previous  to  Cap- 
tain Hobaon's  assumption  of  the  local  Go- 
remmeuL  That  was  the  strongest  coa> 
dennalion  of  the  Treaty  of  Waitangi  ;  and 
he  would  ask  what  ihe  right  hon.  Baronet 
If  t 
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bound  to  vote  for  that  Resolution ;  for  be 
also  said  tbat  the  Treaty  of  Waitangi  was 
a  most  injudicious  proceeding.  He  wanted 
to  know  what  h%  had  laid  down  which 
should  alarm  the  most  sensitive  person 
about  the  Treaty  of  Waitangi  ?  He  had 
said  that  a  more  absurd  comedy  had  never 
been  acted  than  the  whole  of  tbose  pro- 
ceedings, and  he  had  the  right  bon.  Baro« 
net  agreeing  with  him.  He  bad  not  said 
tbat  the  Treaty  should  not  be  observed^ 
nor  had  he  contended  that  its  maintenance 
would  affect  the  interests  which  he  advo- 
cated ;  for  be  bad  stated  that  if  any  fair 
interpretation  was  put  upon  the  Treaty,  it 
would  not  be  found  inconsistent  with  the 
doctrines  which  he  had  laid  down.  The 
Second  Resolution  stated^ 

''That  the  acknowledgment  of  a  right  of 
property  on  the  part  of  the  natives  of  New  Zea- 
land, in  all  wild  land  in  their  islands,  after 
the  Sovereignty  had  been  assumed  by  Her 
Majesty,  was  not  essential  to  the  true  con- 
straction  of  the  Treaty  of  Waitangi,  and  was 
ao  error  which  had  been  productive  of  very 
injurious  consequences/' 

He  did  not  think  that  be  should  very  far 
differ  in  opinion  from  the  right  bon.  Ba- 
ronet when  he  expressed  his  opinion  in  ac- 
cordance with  that  of  the  Committee,  that 
the  interpretation   which  had  been  put 
upon  the  Treaty  of  Waitangi  had  been  pro- 
ductive of  very  injurious  consequences.    It 
was  absurd  to  treat  the  natives  as  being 
tbe  exclusive  owners  of  so  vast  a  quantity 
of  land  which  they  bad  never  cultivated  or 
used.    Tbe  Clause  in  the  Treat v  which 
gave  the  pre-emptive  right  to  tbe  Crown 
was  of  as  much  importance  as  the  Clauses 
which  regarded  the  rights  of  the  natives. 
That  Clause  was  well  meant ;  it  was  de- 
vised to  protect  the  interests  of  the  natives^ 
it  was  meant  to  guard  them  against  the 
most  avaricious  system  of  dealing  witb  a 
savage  race,  which  bad  always  ended  in 
their  extermination.     Tbe  right  bon.  Ba- 
ronet said  be  was  determined  to  act  on  tbe 
Treaty  of  Waitangi.    Then  let  him  do  it 
honestly,  and  provide  a  certain  sum  of 
money,  and  tell  his  representatives  that  be 
did  not  mean  to  delay  about  this  matter 
any  longer ;  let  him  avail  himself  of  the 
pre-emptive  right  which  the  Crown  bad  to 
purchase  the  land,  and  prevent  tbe  natives 
from  selling  it  to  any  one  else.     Tbat  was' 
what  he  called  an  honest  mode.     But  tbe 
dishonest  mode  was  coming    after   your 
Treaty  and  clapping  on  a  land  tax,  for  tbe 
purpose  of  confiscating  the  land  on  which 
it  could  not  be  paid.    They  were  about  to 


establish  a  regular  registration  of  lands, 
and  of  tbe  titles  to  lands  of  native  chiefs. 
And  all  these  rights  and  titles  of  occu- 
pancy and  emigration,  and  above  all  the 
right  and  title  of  killing  and  eating — tbese 
were  the  rights  which  they  proposed  to  in- 
vestigate ;  and  these  monstrosities  and  bar- 
barisms, which  denoted  the  absence  of  all 
law,  they  were  going  to  establish  as  forms 
of  law,  in  a  court  established  for  that  pur- 
pose in  New  Zealand.     He  said,  take  any 
plan  but  tbat— take  the  bold  plan  of  pitcb- 
ing  the  Treaty  of  Waitangi  into  the  sea, 
rather  than  have  recourse  to  a  plan  whicb 
would  make  people  say  that  that  Treaty 
they  intended  to  violate  secretly  and  by 
stealth,  because  they  did  not  dare  openly 
and  honestly  to  renounce  it.     He  rested 
the  agreement  of  1840  on  two  tbings  be- 
sides the  words  of  that  agreement.     One 
of  these  which  be  bad  adduced  in  his  open- 
ing speech,  no  Gentleman  on  the  other  side 
of  the  House  had  at  all  alluded  to.    The 
bargain  was,  that  on  producing  certain  ex- 
penditure before  an  accountant,  they  were 
to  have  a  grant  of  land.     The  Company 
proved  that    expenditure  before  an    ac- 
countant.    Tbey  went  before  the  noble 
Lord,  then  Secretary  for   the  Colonies. 
That  noble  Lord  issued  instructions  forth- 
with to  the  then  Governor  of  tbe  Colony 
to  make  the  stipulated  grant  of  lands.  But 
he  rested  bis  case  upon  a  still  stronger 
ground.     It  was  impossible,  satisfactorily, 
to  discuss  matters  like  tbese  in  this  House. 
Acknowledging  that  truth,  the  House  had 
already  referred  tbe  subject  to  a  competent 
tribunal,  formed  of  its  own  Members.  That 
Committee  made  a  Report,  and  the  fourth 
Resolution  whicb  they  came  to  was  to  the 
effect  that  the  New  Zealand  Company  had 
a  right  to  expect  to  be  put  in  possession  of 
the  number  of  acres  awarded  by  Mr.  Pen- 
nington witb  the  least  possible  delay.  Now 
he  asked  them  whether  they  thought  them- 
selves competent  to  overturn  the  decision 
of  this  Committee,  composed  as  it  was  of 
men  of  honour,  influenced  by  no  party 
feelings,  and  who  after  weeks  of  investiga  j 
tion  bad  come  to  their  decision  ?     These 
were  tbe  grounds  on  whicb  the  agreement 
of  1840  rested.     But  not  a  word  had  been 
said  about  the  agreement  of  May,  1843. 
Then  they  had  made  an  agreement  with 
Lord  Stanley,  that  tbey  were  forthwith  to 
have  from  Captain  Fitnoy  a  conditional 
grant,  giving  them  a  primd  facte  title  to 
lands  to  be  selected  by  their  agents.     The 
virtue  of  this  agreement  was  in  its  imme- 
diate application.    But  it  was  never  ap- 
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plied,  and  all  the  ntiBfaction  ttiey  could 
get  TU  a  cool  BUtement  from  the  Govem- 
tnent  that,  with  reference  to  the  matter, 
the  conduct  of  Captain  Fitzroj  had  not  met 
with  their  approbation.  That  was  all  the 
explanation  which  thej  could  obtain,  after 
making  a  bargain  with  Government,  and 
trusting  for  its  execution  to  the  honour, 
good  faith,  and  good  sense  of  the  Govern- 
■nent  Agent.  It  wai  laid  that  the  land  had 
not  been  lelected  hy  the  Company's  agents. 
Why,  they  had  selected  60,000  acres  in 
New  Plymouth ;  and  then  the  Governor 
stepped  coolly  in  and  told  them  they 
■hould  only  have  3,500  acres,  and  that  on 
condition  of  their  paying  for  them  over 
again.  Government  had  stated  their  views, 
however,  upon  the  Slill  more  important 
subject  of  their  future  policy  towards  New 
Zealand.  First,  they  were  told  thai  the 
colonists  were  to  be  protected  by  a  regi- 
ment to  be  sent  out  for  the  purpose.  Then 
they  heard  that  the  land  was  to  be  reco- 
Tered  by  the  worst  possible  means.  But 
what  guarantee  had  they  that  the  same 
misconduct  which  had  plunged  the  Colony 
into  its  present  condition,  would  not  be 
renewed  7  One  such  guarantee  would 
undoubtedly  be  representative  government; 
and  had  the  right  bon.  Gentleman,  ihe 
First  Lord  of  the  Treasury,  given  a  dis- 
tinct pledge  that  the  people  of  New  Zea- 
land would  be  allowed  to  have  a  voice  in 
the  imposition  of  the  taxes  which  thi  _ 
paid,  and  in  the  making  of  the  laws  which 
they    obeyed— Ihat    pledge  would    have 

Ctly  diminished  his  deure  to  press  his 
Intions.  But  Government  gave  no 
Suarantee  upon  the  iubject.  Ho  could  not 
eny  the  conciliatory  tone  of  the  right 
hon.  Gentleman  the  Prime  Minister ;  and 
he  believed  that  neither  he,  nor  any  of  his 
Colleaguea,  bad  tried  to  mislead  the  Kouse 
as  to  the  late  government  of  New  Zealand. 
They  hud  fairly  thrown  it  overboard.  He 
was  obliged  for  that.  He  thought  that  the 
course  thus  adopted  was  the  Ixst  and  the 
most  candid  one  which  they  could  lake ; 
but  he  did  not  think  that  they  had  given 
any  guarantee  for  the  future  government 
of  New  Zealand;  and  he  must  therefore 
call  on  tbem,  notwithstanding  the  intima- 
tion that  thi- '-*  ' ■* —  " 

nent  queatic 
the  trying  < 
had  given  to 
awkward  ril 
at  the  presi 
this,  he  reli 
feeling  of  th 
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case,  and  respect  the  weaknen  of  distant 
and  unprotected  Colonies. 

The  House  divided  on  Mr.  Butler's  Mo- 
tion.—Ayes,  173:  Noei  223;  Majority 
50. 
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BrpmlM^-Coik  ud  Bunko  tUlsiy  (»■ 
r-  al  ^aedt— Lo^oB  ud  BrVMd  SiUnr  Iftas* 
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--      ■        ■  BUL— Br  M 

wi  at  P^pta  inl  Sugar 


Bboad  and  Nakbow  Gauge — Osford 
iNo  WciVEBHAHPTON  Railway-]  Lord 
IngtMtre,  in  rising  to  more  the  reception 
of  the  Report  on  the  Oxford,  Worcester, 
and  Wolrerbampton  Railway  Bill,  said 
that  he  hid  giren  the  compantire  merits 
of  the  broad  and  aarrow  gauges  his  best 
coDsidermtioD ;  Bnd  he  had  do  hesitation  in 
giriog  hit  opinion  that  the  former  was  the 
best.  The  matter  was  one  of  national  in- 
terest, and  also  of  local  interest  to  the 
county  which  fae  represented ;  and  on  both 
accounts  he  considered  the  broad  gauge 
was  the  preferable  one  of  the  two.  Tbe 
House  also  should  be  cautious  how  they 
upset  tbe  rerdict  of  a  Committee  of  th^ 
House.  He  would  more  at  once  that  the 
Report  of  tbe  Committee  on  the  Oxford, 
Worcester,  and  Woiverhamptoii  Railway 
Bill  be  brought  up. 

Report  bronght  up.  On  the  Hotiua 
that  the  Amendments  made  by  tbe  Com- 
mittee be  read  a  second  time, 

Mr.  Cobdat  rase  to  more,  as  an  Amend- 
ment to  the  Motion  of  the  noble  Lord — 

"That  an  hnisble  Address  be  preMnled  to 
Her  Majesty,  to  isina  a  Commiuion  to  in- 
quire wheiher,  in  all  fnlnre  Acts  for  tbe 
cnoslniclion  of  Railways,  provision  ought  to 
be  made  for  secuiiog  one  uoifbrm  gange,  and 
wbelber  it  would  be  practicable  and  eipcdi. 
enl  to  bring  eiiilioE  Lines  of  Railway  in 
Great  Britain,  and  Lines  now   in  course  of 
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This  wta,  perhaps,  the  most  importaot 
question  that  had  yet  arisen  in  the  course 
of  railway  legislation,  and  of  the  greatest 
national  importance.  They  had  fallen  into 
a  great  error,  in  railway  legislation,  in  not 
laying  down  a  proper  system  for  the  regu« 
lation  of  railways.  It  was,  however,  a 
remarkable  fact,  that  in  the  early  stage  of 
railways  they  took  steps  to  secure  an  uni- 
formity of  gauge.  In  the  London  and 
Birmingham,  and  in  the  Grand  Junction 
Railway  Bills,  clauses  were  introduced 
proFiding  that  the  gauges  should  be  uni- 
form. But  when  railway  communication 
was  extended  into  the  south  of  England, 
this  principle  was  departed  from,  and  a 
different  gauge  adopted.  There  were  two 
questions  involved  in  this  subject.  First, 
the  prevention  of  injury  to  the  passengers 
and  traflBc  from  the  want  of  uniformity  in 
the  gauge ;  and,  second,  the  possibility  of 
bringing  the  existing  lines  of  railway  into 
one  uniform  system.  They  were  all,  he  was 
sure»  agreed  on  the  necessity  of  having  only 
one  gauge.  There  could  be  none  but  what 
admitted  that  two  gauges  were  mischier- 
ous.  They  producisd  the  greatest  incon- 
yenience  to  passengers  and  traffic,  and 
would  interfere  with  the  traffic  going  for- 
ward in  all  parts  of  the  country,  unless 
steps  were  taken  to  avert  the  evil.  In  the 
Midland  Counties,  in  Oxfordshire,  Wor- 
cester, Warwickshire,  and  Gloucestershire, 
there  was  a  war  on  the  subject  of  the 
gauges  at  present  raging.  Now,  in  those 
counties  there  was  yet  a  yast  area  not  sup* 
plied  by  railways;  and  it  was  here  that 
the  battle  was  going  forward — the  London 
and  Birmingham,  and  the  Great  Western 


line  to  get  on  to  the  Bath  line ;  and  that 
was  a  monstrous  evil.  In  Dorsetshire  it 
was  the  same ;  and  be  understood  that  a 
line  now  about  to  be  made  in  Wales  would 
cause  a  like  inconvenience,  by  reason  of 
the  narrow  and  broad  gauges  coming  in 
contact.  For  these  reasons,  he  did  think 
there  could  not  be  a  second  opinion  as 
to  the  necessity  of  having  a  uniform  gauge. 
He  knew  there  were  some  hon.  Members  in 
the  House  who  would  go  so  far  as  to  argue 
that  it  was  no  inconvenience  to  tranship 
goods  from  one  line  of  carriages  to  ano- 
ther; but,  surely,  it  would  not  for  a 
moment  be  argued  that  it  was  no  inconye* 
nience  to  remove  loads  of  coals,  or  droves 
of  cattle,  from  one  train  of  carriages  to 
another.  He  believed  that  a  greater  an« 
noyance  or  inconyenienoe  could  not  be 
conceived.  Well,  then,  that  fact  being 
admitted,  the  question  lay  between  the 
broad  and  narrow  gauges;  and  let  him 
call  attention  to  the  fact,  that  the  narrow 
gauge  was  the  first  one  on  which  railways 
were  constructed ;  and  at  the  present  mo« 
ment  there  were  more  railways  constructed 
upon  the  narrow  than  on  the  broad  gauge* 
while  the  projected  lines  were  ten  to  one 
in  favour  of  the  narrow  gauge.  He  be. 
lieved  the  proportion  of  railways  con* 
structed  to  be  1,000  miles  broad  gauge, 
and  3,000  narrow  gauge.  On  these  grounds 
alone,  he  did  think  the  narrow  gauge 
should  have  the  first  consideration.  What 
were  the  objections  to  the  narrow  gauge? 
They  were  not  in  a  position  now  to 
delay  the  question  between  them  ;  and 
even  if  there  were  a  preponderance  of 
utility  of  the  broad  over  the  narrow  gauge^ 


Companies  contending  which  should  oc-  I  they  were  not,  he  repeated,  in  a  position  to 


cupy  the  yacant  space.  It  was,  therefore, 
a  most  important  question,  which  should 
be  discussed  substantiyely,  and  not  be  de- 


defer  the  settlement  of  this  question.  But 
what  was  iheobj  (ruction  to  the  narrow  gauge? 
It  had  existed  in  this  country  for  fifteen 


cided  by  a  side-wind  during  the  progress  j  years.  It  was  general  throughout  America, 
of  a  particular  Bill.  The  war  would  go  j  and  there  the  width  of  the  rails,  instead  of 
forward,  gathering  strength,  unless  they  |  being  as  in  this  country,  four  feet  eight 
stepped  in  and  settled  the  question.    Not    and  a  half  inches,  wss  but  four  feet  six 


only  in  the  Midland  Counties  was  the 
contest  going  forward,  but  it  was  extend- 
ing itself  to  Somersetshire,  Wiltshire,  and 
Dorsetshire,  where  as  yet  railways  had 
made  but  slight  progress.  Well,  now  they 
had  projects  for  new  lines  in  connexion 
with  the  Great  Western.  There  was  a 
line  from  Southampton  to  Salisbury,  which 
was  nearly  completed,  and  there  was  ano- 
ther from  Bath  to  Bristol.  But  if  these 
lines  should  be  completed  according  to  the 
iretent  plan,  the  inoonyenieoce  would 
"lie  of  tziDshipmeDt  from  the  Salisbury 


inches.  It  was  common  in  France,  in 
Belgium,  and,  he  might  say,  over  the  Con* 
tinent,  with  the  single  exception  of  Russia. 
Well,  then,  they  had  ample  experience  on 
the  subject  There  had  been  no  accident, 
he  believed,  that  could  be  really  attributed 
to  the  narrowness  of  the  gauge.  They  had 
had  experience  of  its  use,  and  its  spread 
was  so  extensive,  that  they  were  not  now 
in  a  position  to  interfere  with  it.  ]f,at  this 
time,  they  were  attempting  to  conform 
their  narrow  to  their  broad  gauges,  they 
would  require  to  alter  their  tunnels^  their 
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viaducts,  their  embankments,  and,  perhaps, 
most  difficult  of  all,  their  bridges,  and  that, 
in  some  cases,  would  be  altogether  impos- 
sible. They  might  come  to  this  House  for 
power  to  do  so.  But  if  the  broad  gauge 
were  made  conformatory  to  the  narrow 
gauge,  it  would  be  most  expedient.  This 
would  require  no  alteration  of  tunnels,  of 
viaducts,  of  embankments,  or  of  bridges; 
nothing  would  be  required  but  an  altera- 
tion of  the  rails  and  carriages.  Well,  this, 
be  said,  was  the  proper  time  to  legislate 
upon  the  subject.  He  was  aware  that  it 
would  be  a  bard  matter  to  interfere  by  a 
legislative  enactment  to  compel  the  Great 
Western  Railway  to  conform  to  the  nar- 
row gauge.  But  he  contended  that  the 
evil  would  be  less  felt  at  that  time  than  at 
any  future  period.  They  were  now  going 
on  constructing  railways,  and  they  would 
in  all  probability  live  to  see  railways  wher- 
ever turnpike  roads  at  present  existed.  The 
railway  combined  the  advantages  of  turn* 
pike  roads  and  canals;  the  expense  of  tran- 
sit was  less,  and  they  were  still  going  on 
improving  the  construction  of  them.  They 
were  five  times  as  speedy  as  the  one,  and 
ten  times  as  speedy  as  the  other.  They 
did  not  now  experience  the  difficulties  which 
had  attended  the  construction  of  the  Liver- 
pool and  Manchester  Railway.  Could  there 
be  any  doubt,  then,  that  soon  they  would 
bave  railways  over  all  parts  of  the  country, 
and  were  they  to  risk  the  inconvenience  of 
these  rival  gauges  without  endeavouring  to 
find  some  means  of  remedying  the  evil  ? 
He  was  sure  that,  looking  at  the  subject, 
the  House  would  say,  and  he  agreed  in  the 
opinion,  that  the  Report  of  the  Committee 
should  not  be  lightly  set  aside;  and  it 
would  only  be  on  a  subject  of  such  para- 
mount importance  that  he  should  ask  the 
House  to  reverse  the  decision  of  the  Com. 
mittee.  But  this  was  a  question  which 
must  be  met  soon,  and  he  was  anxious  that 
the  House  should  meet  it  on  the  present 
occasion.  He  was  sure  that  no  hon.  Mem- 
ber would  reproach  the  Committee  for  the 
decision  to  which  they  had  come;  and  he 
would  say  that  the  Committees  as  now 
constituted  (and  he  knew,  for  he  had  sat 
on  one  for  a  month  past),  approached  as 
nearly,  as  regarded  probity,  to  perfection 
as  they  possibly  could  do.  He  did  not 
mean  to  impugn  the  decir* ''*"  Com- 
mittee. His  object  was  n  '*o 
the  reason  which  had  mr 
decision  ;  but  still,  on 
impartial  conside"'"*^  ~ 
estSy  he  though 


be  reviewed  by  the  House,  and  their  Re- 
solution altered,  without  an  infringement 
of  the  respect  that  was  due  to  the  Com- 
mittee. He  was  ready  to  allow  that  their 
decision  would  be,  whether  the  House  were 
to  blindly  follow  the  Committee's  decision, 
or  take  into  consideration  the  evidence 
which  had  enabled  the  Committee  to  come 
at  their  conclusions  for  the  guidance  of  the 
House.  This  was  a  matter  of  importance; 
for  the  question  was,  not  whether  a  pre- 
(ient  convenience  or  inconvenience  was  to 
be  satisfied,  but  how  they  were  to  provide 
for  the  welfare  of  future  generations  ^  The 
hon.  Member  concluded  by  submitting  his 
Motion. 

Colonel  Wood,  in  seconding  the  Motion, 
said,  that,  although  he  did  not  often  agree  in 
opnion  with  the  hon.  Member  for  Stociiport, 
he  had  great  pleasure  in  supporting  his  views 
on  the  present  occasion.  This  was  a  ques- 
tion on  which  all  parties  might  amicably 
meet.  It  was  neutral  ground,  on  which 
they  were  prepared  to  state  their  opinions; 
but  having  examined  the  elements  on  whidi 
the  Committee  had  founded  their  Report, 
he  hoped  that  he  was  not  transgressing  his 
usual  principle  in  opposing  the  decision 
which  had  been  laid  before  the  House.  In 
doing  this  he  would  impress  on  the  Com- 
mittee that  he  intended  no  disrespect  in  se- 
conding the  Motion  of  the  hon.  Member 
opposite.  But  there  were  other  reasons  why 
he  should  ask  for  a  consideration,  or,  ra- 
ther, a  reconsideration  of  this  Motion.  The 
five  Gentlemen  on  this  Committee  had  re- 
fused their  adherence  to  the  recommenda- 
tion of  the  Board  of  Trade,  which  was  in 
conformity  with  the  side  of  the  question 
he  had  taken.  The  five  Gentlemen  of 
that  Committee  had  stated  their  reasons 
for  preferring  the  broad  gauge  to  the  nar- 
row gauge.  The  Committee  had  taken  an 
interest  in  this  question  wliich  was  highly 
creditable  to  them ;  but  they  bad  not  cal- 
culated on  the  interest  which  it  was  likely 
to  excite  in  others  who  were  Members  of 
that  House.  It  was  true,  that  they  had 
considered  the  inconvenience  of  the  narrow 
gauge,  and  an  immense  amount  of  time 
and  money  had  been  expended  in  endea- 
vouring to  ascertain  the  respective  merits  of 
the  two  gauges  ;  but  it  appeared  to  him 
that  the  Committee  bad  come  to  their  de- 
*  determined  betweett  the  two 
■trong  ex'parie  iw-ertn*  The 
-ever,  so  ft-  loe 
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ought  not  to  be  set  aside  without  sufficient 
consideration.  He  thought,  therefore,  that 
the  House  were  interested  in  the  fact,  that 
their  Report  had  been  made,  and  that  it 
ought,  in  some  degree,  at  least,  to  be  relied 
on.  The  Committee  had  reported  that  the 
broad  gauge  was  preferable  to  the  narrow 
gauge.  The  Board  of  Trade  was  in  favour 
of  the  narrow  gauge.  There  were  many 
reasons  which  perhaps  might  be  urged  in 
favour  of  both  lines.  He  was  quite  satis- 
fied, as  far  as  speed  and  the  saving  of  time 
was  concerned,  the  broad  gauge  was  pre- 
ferable. In  the  conveyance  of  some  kinds 
of  traffic,  however,  speed  was  not  the  prin. 
cipal  object  to  be  attained.  For  instance, 
coals  would  not  have  a  very  swift  trans- 
mission, and  in  this  instance  the  broad 
gauge  would  be  objectionable,  as  the  rapid- 
ity of  the  motion  would  tend  to  chip  the 
coal,  and  break  it  into  small  pieces,  and 
spoil  it  for  a  profitable  market.  Another 
article  of  traffic  that  would  be  injured  by 
a  speedy  motion  was  limestone.  This 
would  not  bear  rapid  motion.  There 
were  many  points  on  which  the  narrow 
gauge  was  superior  to  the  broad  gauge ; 
and  again,  in  some  instances,  the  broad 
was  preferable  to  the  narrow  gauge.  He 
entirely  approved  of  the  appointment  of  a 
Commission  of  Inquiry. 

Mr.  Shaw  said,  as  Chairman  of  the 
Committee  whose  Report  was  then  under 
consideration,  he  felt  called  upon  to  make 
a  few  observations.  He  would  rather  have 
reserved  himself  until  he  should  have  heard 
oil  the  objections  taken  to  the  decision  or 
Report  of  the  Committee ;  but  he  observed 
such  an  unusually  large  attendance  of 
Members,  that  he  could  not  but  suspect 
that  some  of  them  were  nut  very  tho« 
roughly  acquainted  with  the  merits  of  the 
question  upon  which  they  were  about  to 
vote;  and  he  would,  therefore,  take  that 
early  opportunity  of  briefly  stating  to  the 
House  what  the  Committee  had  done,  and 
also  what  he  considered  of  almost  more 
importance  in  the  present  instance — what 
the  Committee  were  erroneously  supposed 
to  have  done,  but  what  they,  in  fact,  had 
not  done.  To  take  the  latter  first ;  great 
excitement  prevailed  out  of  doors  with  re- 
ference to  the  question  of  the  broad  and 
narrow  gauges,  and  it  was  imagined  that 
the  decision  of  the  Committee  turned  upon 
the  relative  merits  of  the  two  gauges ;  but 
it  was  no  such  thing — ^they  had  carefully 
abstained  from  even  intimating  an  opinion 
ipott  that  point:     It  was  unnecessary,  and 

*  thought  would  therefore  have  been  un- 


wise to  have  done  so ;  and,  had  it  been 
necessary,  would  have  been  extremely  dif- 
ficult ;  for  not  only  did  no  two  of  the 
engineers  examined  agree  upon  which  was 
the  best  narrow,  or  which  the  best  broad 
gauge,  but  not  even  one — though  he,  as 
Chairman,  asked  the  question  of  every 
engineer  examined  —  not  one  engineer 
would  commit  himself  to  a  positive  opinion 
what  would  now  be  the  best  width  of 
gauge  to  adopt  generally  for  the  whole 
country,  supposing  the  matter  was  res  tn- 
tegra,  and  that  it  was  possible  to  have  one 
general  uniform  gauge.  The  hon.  Mem- 
ber for  Stockport  (Mr.  Cobden)  had  a 
Notice  on  the  Paper  for  a  Select  Commit- 
tee of  the  House,  to  inquire  and  report 
upon  that  question.  He  confessed  that  he 
was  surprised  to  find  that  evening,  that 
the  hon.  Member  had  moved  it  as  an 
Amendment  to  the  present  Bill.  The  hon. 
Member  was  more  simple-minded  than  he 
could  pretend  to  be,  in  supposing  that  the 
large  attendance  of  Members  present  was 
on  national  grounds,  and  on  account  of  the 
public  interest  involved  in  establishing  one 
general  uniform  width  of  gauge  for  the 
entire  kingdom.  He  feared  the  hon.  Mem- 
ber would  subject  himself  to  some  suspicion 
likewise  of  other  than  a  public  and  national 
object,  when  he  brought  forward  a  Motion 
that  might  very  fairly  be  considered  in 
that  light,  if  submitted  to  the  House  in  a 
substantive  form,  as  a  question  of  general 
interest,  and  as  such  deserving  the  consi- 
deration of  the  House  upon  its  own  merits ; 
but  which  was  most  unreasonable  to  use  as 
a  side-wind,  by  which  to  upset  a  particular 
measure  essentially  belonging  to  the  de- 
partment of  Private  Business,  and  when  a 
private  party,  at  the  cost  of  thousands— 
or,  more  probably,  tens  of  thousands — of 
pounds,  had  brought  the  Bill  to  a  forward 
stage,  there  to  stop  it ;  and,  as  it  were,  at 
the  expense  of  that  private  party,  institute 
an  inquiry  for  the  public  good.  He  was 
persuaded  the  House  would  never  sanction 
such  a  course.  Have  a  public  inquiry 
on  public  grounds,  if  the  House  thought 
fit ;  but  do  not  sufiTer  it  to  be  by  way 
of  obstruction  to  private  interests.  He 
believed,  from  the  evidence  given  be- 
fore the  Committee,  that  the  subject  had 
not  yet  been  sufficiently  tested  by  ex- 
perience to  enable  even  a  Select  Committee 
of  the  House,  appointed  for  that  sole  pur- 
pose, to  come  to  a  satisfactory  conclusion 
what  the  uniform  gauge  ought  to  be,  al- 
though it  would  be  easy  to  decide  what 
was  obvious— that  a  nniformity  of  gauge. 
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viaducts,  their  embankments,  and,  perhaps, 
roost  difficult  of  all,  their  bridges,  and  that, 
in  some  cases,  wnuld  be  altogether  impos- 
sible. They  might  come  to  this  House  for 
power  to  do  so.  But  if  the  broad  gauge 
were  made  cunformatory  to  (he  narrow 
gauge,  it  would  be  most  expedient.  This 
would  require  no  alteration  of  tunnels,  of 
viaducts,  of  embankments,  or  of  bridges; 
nothing  would  be  required  but  an  altera- 
tion of  the  rails  and  carriages.  Well,  this, 
he  said,  was  the  proper  time  to  legislate 
upon  the  subject.  He  was  aware  that  it 
would  be  a  hard  matter  to  interfere  by  a 
legislative  enactment  to  compel  the  Great 
Western  Railway  to  conform  to  the  nar- 
row gauge.  But  he  contended  that  the 
evil  would  be  less  felt  at  that  time  than  at 
any  future  period.  They  were  now  going 
on  constructing  railways,  and  they  would 
in  all  probability  live  to  see  railways  wher- 
ever turnpike  roads  at  present  existed.  The 
railway  combined  the  advantages  of  turn- 
pike roads  and  canals;  the  expense  of  tran- 
sit was  less,  and  they  were  still  going  on 
improving  the  construction  of  them.  They 
were  five  times  as  speedy  as  the  one,  and 
ten  times  as  speedy  as  the  other.  They 
did  not  now  experience  the  difficulties  which 
had  attended  the  construction  of  the  Liver- 
pool and  Manchester  Railway.  Could  there 
be  any  doubt,  then,  that  soon  they  would 
have  railways  over  all  parts  of  the  country, 
and  were  they  to  risk  the  inconvenience  of 
these  rival  gauges  without  endeavouring  to 
find  some  means  of  remedying  the  evil  ? 
He  was  sure  that^  looking  at  the  subject, 
the  House  would  say,  and  he  agreed  in  the 
opinion,  that  the  Report  of  the  Committee 
should  not  be  lightly  set  aside;  and  it 
would  only  be  on  a  subject  of  such  para- 
mount importance  that  he  should  ask  the 
House  to  reverse  the  decision  of  the  Com. 
inittee.  But  this  was  a  question  which 
must  be  met  soon,  and  he  was  anxious  that 
the  House  should  meet  it  on  the  present 
occasion.  He  was  sure  that  no  hon.  Mem- 
ber would  reproach  the  Committee  for  the 
decision  to  which  they  had  come ;  and  he 
would  say  that  the  Committees  as  now 
constituted  (and  he  knew,  for  he  had  sat 
on  one  for  a  month  past),  approached  as 
nearly,  as  regarded  probity,  to  perfection 
as  they  possibly  could  do.  He  did  not 
mean  to  impugn  the  decision  of  the  Com- 
mittee. His  object  was  not  to  inquire  into 
the  reason  which  had  moved  them  to  their 
decision  ;  but  still,  on  the  grounds  of  an 
impartial  consideration  of  the  public  inter- 
ests, he  thought,  that  the  decision  might 


be  reviewed  by  the  House,  and  their  Re- 
solution altered,  without  an  infringement 
of  the  respect  that  was  due  to  the  Com- 
mittee. He  was  ready  to  allow  that  their 
decision  would  be,  whether  the  House  were 
to  blind  I V  follow  the  Committee's  decision, 

m 

or  take  into  consideration  the  evidence 
which  had  enabled  the  Committee  to  come 
at  their  conclusions  for  the  guidance  of  the 
House.  This  was  a  matter  of  importance; 
for  the  question  was,  not  whether  a  pre- 
sent convenience  or  inconvenience  was  to 
be  satisfied,  but  how  they  were  to  provide 
for  the  wel^re  of  future  generations  ?  The 
hon.  Member  concluded  by  submitting  his 
Motion. 

Colonel  Wood,  in  seconding  the  Motion, 
said,  that,  although  he  did  not  often  agree  in 
opnion  with  the  hon.  Member  for  Stockport, 
he  had  great  pleasure  in  supporting  his  views 
on  the  present  occasion.     This  was  a  ques- 
tion on  which  all  parties  might  amicably 
meet.    It  was  neutral  ground,  on  which 
they  were  prepared  to  state  their  opinions; 
but  having  examined  the  elements  on  which 
the  Committee  had  founded  their  Report, 
he  hoped  that  he  was  not  transgressing  his 
usual  principle   in  opposing  the  decision 
which  had  been  laid  before  the  House.  In 
doing  this  he  would  impress  on  the  Com- 
mittee that  he  intended  no  disrespect  in  se- 
conding the  Motion  of  the  hon.  Member 
opposite.  But  there  were  other  reasons  why 
he  should  ask  for  a  consideration,  or,  ra- 
ther,  a  reconsideration  of  this  Motion.  The 
five  Gentlemen  on  this  Committee  had  re- 
fused their  adherence  to  the  recommenda- 
tion of  the  Board  of  Trade,  which  was  in 
conformity  with  the  side  of  the  question 
he  had  taken.     The  five  Gentlemen  of 
that  Committee  had  stated  their  reasons 
for  preferring  the  broad  gauge  to  the  nar- 
row gauge.     The  Committee  had  taken  an 
interest  in  this  question  which  was  highly 
creditable  to  them ;  but  they  had  not  cal- 
culated on  the  interest  which  it  was  likely 
to  excite  in  others  who  were  Members  of 
that  House.     It  was  true,  that  they  had 
considered  the  inconvenience  of  the  narrow 
gauge,  and  an  immense  amount  of  time 
and  money  had  been  expended  in  endea- 
vouring to  ascertain  the  respective  merits  of 
the  two  gauges  ;  but  it  appeared  to  him 
that  the  Committee  had  come  to  their  de* 
cision,  and  determined  between  the  two 
gauges  from  strong  ex^par/e  reasons.  The 
future  was,  however,  so  full  of  importaiioe 
that  he  thought  they  might  well  review 
their  decision  ;  and  the  judgment  af  tbe 
Board  of  Trade  was  so  important  that  it 
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£rst  waf>  the  manifest  superiority  as  a  line 
of  communication,  of  the  railway  the  Com- 
mittee reported  in  favour  of,  over  the  one 
they  reported  against.  It  was  impossible 
to  look  at  the  map  without  seeing  it.  The 
one  led  directly  from  point  to  point,  saving 
between  the  two  principal  towns  of  the 
district — ^Worcester  and  Oxford — a  dis- 
tance of  fifteen  miles.  The  other  was  in- 
direct, circuitous,  and  between  these  two 
points  that  much  longer.  The  Great 
Western  line  was  the  first  in  the  field,  put 
forward  with  the  hmi  fide  view  of  draw- 
ing new  traflSc  to  their  main  trunk  line, 
and  which,  therefore,  it  would  be  always 
their  interest  to  work  efficiently.  The 
London  and  Birmingham  line  was  evi- 
dently drawn  forth  as  a  defensive 'scheme; 
and,  without  imputing  to  either  less  of 
public  spirit  than  animated  the  other,  it 
would  obviously  be  less  the  private  in- 
terest of  the  London  and  Birmingham 
Company  to  work  their  line  efficiently, 
because  it  would  be  rather  drawing  off 
traffic  than  bringing  it  to  their  main 
trunk.  Another  very  important  consider- 
ation was  the  public  advantage  on  the 
ground  of  competition.  He  was  aware  that 
the  principle  of  competition  was  somewhat 
different  in  its  application  to  railways  and 
to  ordinary  subjects ;  and  that  therefore 
regulation  had  necessarily,  in  many  cases 
of  railways,  to  be  substituted  for  competi- 
tion. He' believed  that  what  was  in  railway 
phraseology  termed  *'  side  by  side  "  com- 
petition, generally  ended  in  a  compromise 
between  the  parties,  at  the  expense  of  the 
public— but  still  he  would  maintain  that  a 
wholesome  und  salutary  competition  might 
in  many  cases  be  obtained,  even  in  the 
case  of  railways,  and  greatly  for  the  benefit 
of  the  public ;  and  such,  he  thought,  would 
be  the  result  of  the  line  then  under  con- 
sideration. It  had  appeared  in  evidence 
before  them,  that  in  reference  to  the  great 
and  important  communication  between 
London  and  Liverpool,  the  London  and 
Birmingham  Company  had  in  progress  ar- 
rangements for  giving  them  a  line  from 
Rugby  to  Liverpool,  independently  of  the 
Grand  Junction  Railway,  which  he  con- 
sidered a  public  advantage;  and  the  pre- 
sent line  would  afford  a  line,  if  necessary, 
for  the  Grand  Junction  Railway  firom 
Wolverhampton  to  London^  independent 
of  the  London  and  Birmingham.  More- 
over, to  the  most  important  district  tra- 
versed by  the  proposed  lines— namely,  that 
between  Worcester  and  Wolverhampton, 
Um  scheme  approved  by  the  Committee 


would  supply  two  communications  by  se- 
parate lines,  and  in  the  hands  of  great  in« 
dependent  companies — to  London,  parti- 
cularly when  tne  proposed  branch  should 
be   made  from  Dudley  to  Birmingham. 
He  had  thus  endeavoured  very  briefly,  as 
compared  with  the  length  of  the  proceed- 
ings before  the  Committee,  and  he  was 
conscious  very  imperfectly,  to  put  before 
the  House  a  few  of  the  principal  grounds 
upon  which  the  decision  of  the  Commit- 
tee rested ;  and  before  he  sat  down,  seeing 
the  great  number  of  hon.  Members  in  at- 
tendance who  were  about  to  vote  on  a 
case,  the  merits  of  which  they  could  com- 
paratively have  had  but  little  means  of 
being  acquainted  with,  he  begged  to  state 
to  the  House  the  time  and  pains  the  Com- 
mittee over  wliich  he  presided  had  devoted 
to  iL     They  had  sat  twenty-five  days; 
had  examined  more  than  100  witnesses; 
had  heard  counsel  at  great  length — ^parti- 
cularly on  the  part  of  the  unsuccessful 
company,  as  that  side  had  had  the  opening 
and  general  reply.    The  Committee  had 
themselves  given  to   the  case  the  most 
unremitting  attention ;  and  when  it  closed 
had  separated  without  even  communicat- 
ing their  individual  opinions  to  each  other. 
On  the  night  before  they  met  to  confer 
upon  their  decision,  he^  as  chairman,  had 
written  out  the  various  points  upon  which 
he  thought  the  evidence  bore  favourably, 
and  unfiivourably,  and  his  opinion  upon 
them.    Another  Member  of  the  Commit- 
tee had  done  the  same,  even  at  greater 
length  than  himself,  all  had  done  so  more 
or  less.     Besides,  having   taken  copious 
notes  of  the  evidence  while  the  witnesses 
were  under  examination,  and  having  met 
the  next  morning,  they  read  over  their 
papers,  compared  their  several  views,  and 
after  two  hours'  consultation,  came  to  an 
unanimous  decision  in  favour  of  the  Bill 
then  before  the  House.     Nevertheless,  he 
had  no  overweening  confidence  in  the  cor* 
rectness   of   their  decision.    The    entire 
Committee  had  felt  the  painful  responsi* 
bility  imposed  upon  them  in  baring  to 
decide  for  one,  and  necessarily  against  the 
other,  of  the  two  great  interests  involved 
in  the  question  submitted  to  them.    Hie 
hon.  Friend  the  Member  for  Brecon  (Co- 
lonel Wood)  seemed  to  think  that  the  five 
Members  of  the  Board  of  Trade^  and  the 
five  Members  of  the  Committee  stood  on 
equal  footing,  and  the  authority  of  the  one 
balanc^  that  of  the  other.    The  Commit- 
tee had  difiered  with  great  deference  and 
regret  from  the  Report  of  the  Board  of 
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Trades  after  having  given  to  every  point 
contained  in  it  their  most  serious  atten- 
tion ;  but  it  was  to  be  recollected  that  the 
opinion  of  the  Board  of  Trade  was  of  ne- 
cessity but  a  preliminary  one  —  formed 
without  the  advantage  of  vivd  voce  wit- 
nesses, cross- examination,  or  the  aid  of 
opposing  counsel^  all  which  the  Commit- 
tee had  enjoyed.  He  was  persuaded,  that 
upon  the  materials  before  the  Board  of 
Trade,  the  Committee  would  have  come  to 
the  same  conclusion  as  the  Board  of  Trade ; 
and,  that  if  the  Board  of  Trade  had  had 
the  benefit  of  hearing  the  whole  case  in 
the  manner  it  was  brought  before  the 
Committee,  the  Board  of  Trade  would 
have  arrived  at  the  same  conclusion  as  the 
Committee.  Personally,  he  should  feel 
gratified,  as  he  always  did  in  any  case  of 
importance,  that  his  judgment  should  be 
revised  by  any  competent  tribunal ;  and  if 
any  Member  of  the  Board  of  Trade,  or  of 
the  Government^  or  any  hon.  Gentleman 
of  experience  on  either  side  of  the  House, 
and  unconnected  with  eilher  of  the  contend- 
ing parties,  would  suggest  any  such  tribu- 
nal— say  a  Select  Committee  of  ten,  in- 
stead of  five,  or  chosen  in  any  manner  that 
would  insure  its  competency  and  give 
weight  to  its  authority — to  that  he  would 
not  offer  one  word  of  objection.  But, 
with  all  respect  fur  the  collective  wisdom 
of  that  House,  he  must  say,  that  if  a  so- 
lemn decision  of  a  Committee  of  impartial 
men,  selected  for  the  purpose,  and  having 
for  ^ve  weeks  given  their  diligent  and 
careful  consideration  to  all  the  details  of 
the  case,  was  to  be  set  aside  by  means  of  a 
private  and  interested  canvass— or  the  ac- 
cident of  which  of  the  two  great  opposing 
companies  might  have  the  greater  number 
of  personal  friends  in  the  House — he 
would  proteat— not  on  behalf  of  the  Com- 
mittee, for  it  was  nothing  to  them,  but 
for  the  credit  and  character  of  the  House 
itself,  and  on  the  part  of  the  vast  public, 
private,  and  pecuniary  interests  involved 
in  the  just  decision  of  these  questions — 
against  such  an  act.  It  might  be,  and  it 
had  forcibly  struck  him  during  the  pro- 
gress of  that  very  case,  that  the  duty  was 
perhaps  too  onerous  even  for  a  Select 
Committee ;  but  sure  he  was  of  this,  that 
if  the  labours  of  those  special  Committees 
were  to  be  controlled,  and  their  decisions 
nullified  by  votes  of  that  House,  influenced 
by  personal  canvass  and  private  interests, 
then  the  sooner  the  jurisaiction  was  tranii- 
ilerred  to  some  more  cnmtMfAiit  tribu 
the  better  it  wouV  'onor 
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the  House  and  the  interests  of  the  coun- 
try. 

Mr.'  Labouckere  observed,  that  although 
he  could  not  say  his  constituents  had  any 
interest  in  this  question,  still  he  was  himself 
very  anxious  to  see  a  proper  decision  come 
to,  as  he  believed  it  would  affect  the  cha- 
racter of  the  House  itself,  and  have  a  very 
important  bearing  upon  the  general  in- 
terests of  the  country.  He  had  heard  the 
debate  of  to-night  called  **  the  battle  of  the 
gauges;"  but  he  believed  it  to  be  a  battle 
between  two  great  rival  railway  com- 
panies, who,  by  canvassing  for  the  last  few 
weeks,  had  mustered  their  forces  on  the 
present  occasion.  He  had  watched  during 
the  present  Session  of  Parliament,  with 
peculiar  anxiety,  the  progress  of  railway 
proceedings,  because  he  was  most  anxious 
that  that  fever  of  gambling  which  prevailed 
among  the  public  of  late,  should  be  stayed 
as  much  as  possible.  There  was  but  one  way 
in  which  that  system  could  be  successfully 
opposed  by  that  House ;  which  was,  that 
they  should  adhere,  as  strictly  as  might  be, 
to  those  Rules  of  the  House  which,  with 
especial  care,  had  been  formed  upon  the 
most  impartial  principles.  He  acknow- 
ledged, therefore,  that  he  approached  this 
question  with  a  very  strong  bias  to  support 
the  decision  of  the  Select  Committee.  The 
question  before  the  House  was,  whether 
they  should  stop  the  further  progress  of 
the  Bill  which  was  then  before  them.  In 
his  opinion  there  was  no  pretence  for  doing 
it.  The  right  hon.  and  learned  Gentleman 
the  Chairman  of  the  Committee,  had  dis- 
tinctly told  them  that  the  question  raised 
before  the  Committee  was  not  as  to  the 
width  of  the  gauge,  but  as  to  the  line  of 
railway  to  be  taken.  Upon  that  question 
— that  of  the  line — it  was  utterly  impos- 
sible for  the  House  to  come  to  any  deci- 
sion, because  they  had  not  the  means  of 
forming  anv  opinion.  It  depended  upon  a 
thousand  arcumstances  which  it  was  im- 
possible for  the  House  to  have  any  cog- 
nizance of.  The  House  on  such  a  question 
invariablv  gave  its  vote  exclusively  upon 
the  confidence  they  reposed  in  the  Gentle- 
men who  constituted  the  Committee*  The 
Committee  in  this  instance  had  decided 
contrary  to  the  Report  of  the  Board  of 
Trade.  He  was  desirous  of  speaking  with^ 
out  anv  disreftpect  of  the  Board  of  Trade. 
Butwken  a  Committee  had  investigated 
the  merits  of  a  case  on  which  the  Board  of 
Trade  had  made  a  Report,  and  had  come, 
full  coDsidermtioBj  to  a  different 
fromthatoT  ^Trade» 
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it  was  not  a  sufficient  ground  alone  for  the 
House  to  question  the  propriety  and  judg- 
ment of  the  Committee.  Upon  these  grounds 
it  was  his  intention  to  vote  for  the  further 
progress  of  the  Oxford,  Worcester,  and 
Wolverhampton  Bill.  At  the  same  time, 
he  must  own  that  after  hearing  the  speech 
of  the  right  hon.  Gentleman  (Mr.  Shaw), 
he  was  not  prepared  to  deny  that  there 
were  some  special  circumstances  which 
might  require  special  consideration.  The 
right  hon.  Gentleman  had  told  the  House 
that  the  question  of  the  gauges  was  not 
one  which  the  Committee  thought  it  ne- 
cessary to  go  into;  but  this  might,  never- 
theless, really  be  a  very  important  ques- 
tion to  investigate.  Again,  the  Committee 
appeared  to  have  asserted  a  principle  which 
was  entirely  new — namely,  that  the  line 
should  be  constructed  both  on  a  narrow 
and  broad  gauge.  He  knew  not  how  far 
that  principle  might  be  right  or  not ;  but 
these  were  no  reasons  for  stopping  the  Bill. 
All  this  could  be  fully  met  by  introducing 
an  additional  clause,  before  the  third  read- 
ing, to  render  it  obligatory  upon  the  com- 
pany to  lay  down  either  a  broad  or  narrow 
gauge,  or  both,  as  by  competent  authority 
should  be  thought  necessary.  He  hoped 
before  this  discussion  closed,  the  House 
would  hear  the  views  of  Her  Majesty's 
Government  upon  the  subject.  Should  the 
solemn  Report  of  a  Committee  of  that 
House  be  defeated  by  a  system  of  canvass- 
ing the  votes  of  the  Members,  who  could 
not  be  supposed  to  have  made  themselves 
conversant  with  the  merits  of  the  case,  it 
would  be  a  great  blow  to  the  authority  of 
an  impartial  tribunal  of  that  House.  It 
would  encourage  powerful  parties  by  this 
system  of  canvass  to  induce  Members  to 
come  down  to  the  House  to  vote  upon  a 
subject  upon  which  they  could  not  be  com- 
petent to  form  an  opinion. 

Mr.  Bernal  was  sorry  that  all  the  speak- 
ing seemed  to  be  on  one  side.  No  one  ap- 
I reared  disposed  to  controvert  what  had  been 
aid  down  by  the  right  hon.  and  learned 
Gentleman  the  Chairman  of  the  Committee. 
He  thought  the  right  hon.  Baronet  the 
Home  Secretary  was  bound  by  every  prin- 
ciple and  every  argument  to  support  the 
Select  Committee.  These  new  tribunals 
were  mere  playthings,  or  they  were  serious 
tribunals.  If  the  Amendment  were  agreed 
to,  the  consequence  would  be,  that  before 
the  Royal  Commission  could  make  a  Re- 
port, the  Session  would  be  at  an  end,  and 
all  further  progress  with  the  Bills  now 
pending  would  be  stopped  till  next  year. 


It  was  highly  necessary  on  every  account 
thai  this  question  should  be  immediately 
decided.  It  had  given  rise  to  a  great  deal 
of  speculation.  In  Capel-court,  in  the 
City,  there  was  yesterday  great  speculation 
going  on  as  to  the  result  of  this  night's 
debate,  and  a  most  enormous  amount  of 
money  was  pending  as  to  the  broad  or  nar- 
row gauge  being  adopted.  If  they  did  not 
prevent  that  delay  upon  which  parties 
were  calculating,  much  greater  mischief 
would  inevitably  ensue.  He  entreated  the 
House,  therefore,  not  to  delay  their  deci- 
sion upon  the  Bill ;  but  to  accept  the  Re- 
port, and  throw  no  difficulty  in  the  way  of 
passing  this  measure.  The  right  hon. 
Gentleman  the  Chairman  of  the  Com- 
mittee had  said  that  the  Committee  did 
not  attach  much  importance  lo  the  ques-^ 
tion  whether  the  narrow  or  the  broad 
gauge  should  be  adopted.  He  begged  to 
call  the  right  hon.  Gentleman's  attention 
to  the  opinion  expressed  by  Mr.  Walker^ 
an  eminent  engineer,  on  the  subject.  That 
gentleman  said  that  if  he  had  to  choose  as 
to  what  should  be  done,  the  whole  narrow 
gauge  should  be  uprooted  throughout  the 
Empire,  and  the  broad  gauge  should  be 
adopted.  It  had  been  argued  that  the 
practice  on  the  Continent  was  in  favour  of 
the  London  and  Birmingham  Railway;  but 
it  was  notorious  that  the  narrow  gauge 
was  not  universally  adopted  on  the  Conti- 
nent. This  was  a  fact  which  ought  not 
to  be  concealed.  But  whatever  the  House 
chose  to  do,  he  begged  of  them,  if  they 
valued  their  characters  for  honour  and  for 
integrity,  not  to  expose  themselves  to  those 
invidious  remarks  which  indeed  had  aU 
ready  been  made.  It  had  been  said  that,  al- 
though this  was  not  a  question  of  national 
importance,  but  one  of  a  private  nature^ 
yet  a  vast  number  of  Members  came  down 
to  the  House,  evidently  having  been  per- 
sonally canvassed  to  do  so.  Had  not  many 
hon.  Gentlemen  received  letters  upon  let- 
ters upon  this  subject  ?  It  was  a  contest, 
in  fact,  between  the  London  and  Birming- 
ham Railway  Company  and  the  Great 
Western  Railway  Company.  Under  these 
circumstances,  he  called  upon  the  House» 
and  more  especially  upon  the  right  hon. 
Gentleman  at  the  head  of  the  Government, 
to  support  the  decision  of  the  tribunal 
appointed  by  the  House  itself. 

Sir  G.  Grey  would  not  discuss  the 
merits  of  this  Bill,  because  he  was  perfectly 
satisfied  with  the  decision  of  the  Com- 
mittee as  to  the  merits  of  the  two  lines ; 
but  there  were  some  peculiar  circumstances 
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Trade,  after  haying  given  to  eyery  point 
contained  in  it  their  most  serious  atten- 
tion ;  but  it  was  to  be  recollected  that  the 
opinion  of  the  Board  of  Trade  was  of  ne- 
cessity but  a  preliminary  one  —  formed 
without  the  advantage  of  vivd  voce  wit- 
nesses, cross-examination,  or  the  aid  of 
opposing  counselj  all  which  the  Commit- 
tee had  enjoyed.  He  was  persuaded,  that 
upon  the  materials  before  the  Board  of 
Trade,  the  Committee  would  have  come  to 
the  same  conclusion  as  the  Board  of  Trade ; 
and,  that  if  the  Board  of  Trade  had  had 
the  benefit  of  hearing  the  whole  case  in 
the  manner  it  wns  brought  before  the 
Committee,  the  Board  of  Trade  would 
have  arrived  at  the  same  conclusion  as  the 
Committee.  Personally,  he  should  feel 
eratified,  as  he  always  did  in  any  case  of 
importance,  that  his  judgment  should  be 
revised  by  any  competent  tribunal ;  and  if 
any  Member  of  the  Board  of  Trade,  or  of 
the  Government,  or  any  hon.  Gentleman 
of  experience  on  either  side  of  the  House, 
and  unconnected  with  either  of  the  contend- 
ing parties,  would  suggest  any  such  tribu- 
nal— say  a  Select  Committee  of  ten,  in- 
stead of  five,  or  chosen  in  any  manner  that 
would  insure  its  competency  and  give 
weight  to  its  authority — to  that  he  would 
not  offer  one  word  of  objection.  But, 
with  all  respect  fur  the  collective  wisdom 
of  that  House,  he  must  say,  that  if  a  so- 
lemn decision  of  a  Committee  of  impartial 
men,  selected  for  the  purpose,  and  having 
for  five  weeks  given  their  diligent  and 
careful  consideration  to  all  the  details  of 
the  case,  was  to  be  set  aside  by  means  of  a 
private  and  interested  canvass — or  the  ac- 
cident of  which  of  the  two  great  opposing 
companies  might  have  the  greater  number 
of  personal  friends  in  the  House — he 
would  protest — not  on  behalf  of  the  Com- 
mittee, for  it  was  nothing  to  them,  but 
for  the  credit  and  character  of  the  House 
itself,  and  on  the  part  of  the  vast  public, 
private,  and  pecuniary  interests  involved 
in  the  just  decision  of  these  questions — 
against  such  an  act.  It  might  be,  and  it 
had  forcibly  struck  him  during  the  pro- 
gress of  that  very  case,  that  the  duty  was 
perhaps  too  onerous  even  for  a  Select 
Committee;  but  sure  he  was  of  this,  that 
if  the  labours  of  those  special  Committees 
were  to  be  controlled,  and  their  decisions 
nullified  by  votes  of  that  House,  influenced 
by  personal  canvass  and  private  interests, 
then  the  sooner  the  jurisdiction  was  trans- 
ferred to  some  more  competent  tribunal, 
the  better  it  would  be  for  the  honour  of 


the  House  and  the  interests  of  the  coun- 
try. 

Mr.'  Labouchere  observed,  that  although 
he  could  not  say  his  constituents  had  aoy 
interest  in  this  question,  still  he  was  himself 
very  anxious  to  see  a  proper  decision  come 
to,  as  he  believed  it  would  affect  the  cha- 
racter of  the  House  itself,  and  have  a  very 
important  bearing  upon  the  general  in- 
terests of  the  country.     He  had  heard  the 
debate  of  to-night  called  '*  the  battle  of  the 
gauges ;"  but  he  believed  it  to  be  a  battle 
between   two  great    rival    railway  com- 
panics,  who,  by  canvassing  for  the  last  fev 
weeks,  had  mustered  their  forces  on  the 
present  occasion.    He  had  watched  duriag 
the  present  Session  of  Parliament,  with 
peculiar  anxiety,  the  progress  of  railway 
proceedings,  because  he  was  most  anxious 
that  that  fever  of  gambling  which  prevailed 
among  the  public  of  late,  should  be  stayed 
as  much  as  possible.  There  was  but  one  way 
in  which  that  system  could  be  successfully 
opposed  by  that  House ;  which  was,  that 
they  should  adhere,  as  strictly  as  might  be, 
to  those  Rules  of  the  House  which,  with 
especial  care,  had  been  formed  upon  the 
most  impartial  principles.     He  ackoov- 
ledged,  therefore,  that  he  approached  this 
question  with  a  very  strong  bias  to  support 
the  decision  of  the  Select  Committee.  The 
question  before  the  House  was,  whether 
they  should  stop  the  further  progress  of 
the  Bill  which  was  then  before  them.    lo 
his  opinion  there  was  no  pretence  for  doing 
it.    The  right  hon.  and  learned  Gentleman 
the  Chairman  of  the  Committee,  had  dis- 
tinctly told  them  that  the  question  raised 
before  the  Committee  was  not  as  to  the 
width  of  the  gauge,  but  as  to  the  line  of 
railway  to  be  taken.     Upon  that  question 
— that  of  the  line — it  was  utterly  impos- 
sible for  the  House  to  come  to  any  deci- 
sion, because  they  had  not  the  means  of 
forming  any  opinion .     It  depended  upon  a 
thousand  circumstances  which  it  was  im- 
possible for  the  House  to  have  aoy<^- 
nizance  of.  The  House  on  such  a  question 
invariablv  gave  its  vote  exclusively  upon 
the  confidence  they  reposed  in  the  Gentle- 
men who  constituted  the  Committee.  The 
Committee  in   this  instance  bad  decided 
contrary  to  the  Report  of  the  Board  of 
Trade.  He  was  desirous  of  speaking  with«* 
out  anv  disrespect  of  the  Board  of  Trade. 
But  wiien  a  Committee  had  investigated 
the  merits  of  a  case  on  which  the  Board  of 
Trade  had  made  a  Report,  and  had  come, 
after  a  full  consideration,  to  a  difiacD^ 
conclusion  from  that  of  the  Board  of  Trtde, 
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it  was  not  a  sufficient  ground  alone  for  the 
House  to  question  the  propriety  and  judg- 
mentof  the  Committee.  Upon  these  grounds 
it  was  his  intention  to  TOte  for  the  further 
progress  of  the  Oxford,  Worcester,  and 
WoTrerhampton  Bill.  At  the  same  time, 
he  must  own  that  after  hearing  the  speech 
of  the  right  hon.  Gentleman  (  Mr.  Shaw), 
he  was  not  prepared  to  deny  that  there 
were  sonae  special  circumstances  which 
might  require  special  consideration.  The 
right  hon.  Gentleman  had  told  the  House 
that  the  question  of  the  gauges  was  not 
one  which  the  Committee  thought  it  ne- 
cessary to  go  into;  but  this  might,  never- 
theless, really  be  a  very  important  ques- 
tion to  investigate.  Again,  the  Committee 
appeared  to  have  asserted  a  principle  which 
was  entirely  new — namely,  that  the  line 
should  be  constructed  both  on  a  narrow 
and  broad  gauge.  He  knew  not  how  far 
that  principle  might  be  right  or  not ;  but 
these  were  no  reasons  for  stopping  the  Bill. 
All  this  could  be  fully  met  by  introducing 
an  additional  clause,  before  the  third  read- 
ing, to  render  it  obligatory  upon  the  com- 
pany to  lay  down  either  a  broad  or  narrow 
gauge,  or  both,  as  by  competent  authority 
should  be  thought  necessary.  He  hoped 
before  this  discussion  closecl,  the  House 
would  hear  the  riews  of  Her  Majesty's 
Gorernment  upon  the  subject.  Should  the 
solemn  Report  of  a  Committee  of  that 
House  be  defeated  by  a  system  of  canvass- 
ing the  votes  of  the  Members,  who  could 
not  be  supposed  to  have  made  themselves 
conversant  with  the  merits  of  the  case,  it 
weuld  be  a  great  blow  to  the  authority  of 
an  impartial  tribunal  of  that  House.  It 
would  encourage  powerful  parties  by  this 
system  of  canvass  to  induce  Members  to 
come  down  to  the  House  to  vote  upon  a 
subject  upon  which  they  could  not  be  com- 
petent to  form  an  opinion. 

Mr.  Bernal  was  sorry  that  all  the  speak- 
ing seemed  to  be  on  one  side.  No  one  ap- 
peared disposed  to  controvert  what  had  been 
laid  down  by  the  right  hon.  and  learned 
Gentleman  the  Chairman  of  the  Committee. 
He  thought  the  right  hon.  Baronet  the 
Home  Secretary  was  bound  by  every  prin- 
ciple and  every  argument  to  support  the 
Select  Committee.  These  new  tribunals 
were  mere  playthings,  or  they  were  serious 
tribunals.  If  the  Amendment  were  agreed 
to,  the  consequence  would  be,  that  before 
the  Royal  Commission  could  make  a  Re- 
port, the  Session  would  be  at  an  end,  and 
all  further  progress  with  the  Bills  now 
pending  would  be  stopped  till  next  year. 


It  was  highly  necessary  on  every  account 
that  this  question  should  be  immediately 
decided.  It  had  given  rise  to  a  great  deai 
of  speculation,  in  Capel-court,  in  the 
City,  there  was  yesterday  great  speculation 
going  on  as  to  the  result  of  this  night's 
debate,  and  a  most  enormous  amount  of 
money  was  pending  as  to  the  broad  or  nar- 
row gauge  being  adopted.  If  they  did  not 
prevent  that  delay  upon  which  parties 
were  calculating,  much  greater  mischief 
would  inevitably  ensue.  He  entreated  the 
House,  therefore,  not  to  delay  their  deci- 
sion upon  the  Bill ;  but  to  accept  the  Re- 
port, and  throw  no  difficulty  in  the  way  of 
passing  this  measure.  The  right  hon. 
Gentleman  the  Chairman  of  the  Com- 
mittee had  said  that  the  Committee  did 
not  attach  much  importance  lo  the  ques* 
tion  whether  the  narrow  or  the  broad 
gauge  should  be  adopted.  He  begged  to 
call  the  right  hon.  Gentleman's  attention 
to  the  opinion  expressed  by  Mr.  Walker* 
an  eminent  engineer,  on  the  subject.  That 
gentleman  said  that  if  he  had  to  choose  as 
to  what  should  be  done,  the  whole  narrow 
gauge  should  be  uprooted  throughout  the 
Empire,  and  the  broad  gauge  should  be 
adopted.  It  had  been  argued  that  the 
practice  on  the  Continent  was  in  favour  of 
the  London  and  Birmingham  Railway;  but 
it  was  notorious  that  the  narrow  gauge 
was  not  universally  adopted  on  the  Conti- 
nent. This  was  a  fact  which  ought  not 
to  be  concealed.  But  whatever  the  House 
chose  to  do,  he  begged  of  them,  if  they 
valued  their  characters  for  honour  and  for 
integrity,  not  to  expose  themselves  to  those 
invidious  remarks  which  indeed  had  al- 
ready been  made.  It  had  been  said  that,  al- 
though this  was  not  a  question  of  national 
importance,  but  one  of  a  private  nature, 
yet  a  vast  number  of  Members  came  down 
to  the  House,  evidently  having  been  per- 
sonally canvassed  to  do  so.  Had  not  many 
hon.  Gentlemen  received  letters  upon  let- 
ters upon  this  subject  ?  It  was  a  contest, 
in  fact,  between  the  London  and  Birming- 
ham Railway  Company  and  the  Great 
Western  Railway  Company.  Under  these 
circumstances,  he  called  upon  the  House, 
and  more  especially  upon  the  right  hon. 
Gentleman  at  the  head  of  the  Government, 
to  support  the  decision  of  the  tribuual 
appointed  by  the  House  itself. 

Sir  G.  Greu  would  not  discuss  the 
merits  of  this  Bill,  because  he  was  perfectly 
satisfied  with  the  decision  of  the  Com- 
mittee as  to  the  merits  of  the  two  lines ; 
but  there  were  some  peculiar  circumstances 
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connected  vritfa  tbis  question  which  might 
be  properly  brought  before  the  House. 
It  would  be  most  unwise  to  subject  the 
decision  of  a  Committee  which  had  received 
the  confidence  of  the  House,  to  the  uncer- 
tain result  of  an  active  canvass  out  of 
doors.  But  there  were  peculiar  drcum* 
stances  attending  the  case,  and  he  there- 
fore hoped  that  the  Government  would 
express  their  opinion  upon  it.  The  point 
he  alluded  to,  independently  of  the  general 
questions  which  came  before  the  Select 
Committee,  was  this— that  there  was  a 
difference  between  the  Report  of  the  Com- 
mittee and  the  Report  of  the  Board  of 
Trade,  with  respect  to  a  question  of  com- 

estition  pending  between  the  London  and 
irmingham  Railway  and  the  Great  Wes- 
tern Railway.  They  stated,  what  he 
trusted  was  the  fact,  that  the  London  and 
Birmingham  Company  had  made  an  ar» 
rangement  with  the  Grand  Junction, 
Manchester,  and  Liverpool  Company;  and 
the  Committee  stated  their  opinion  to  be, 
and  in  which  opinion  he  (Sir  G.  Grey) 
concurred,  that  it  was  desirable  that  there 
should  be  another  competing  line,  on  the 

{art  of  the  Great  Western  Company,  from 
averpool  to  London.  This  was  the  Re- 
?»rt  of  the  Committee.  But  the  Board  of 
rade  reported  in  favour  of  a  line  which 
would  prevent  any  such  competing  line 
being  formed.  He  thought  the  House 
was  entitled  to  know  whether  Her  Ma- 
jesty's Government  concurred  in  the  opi- 
nion expressed  by  the  Board  of  Trade,  or 
whether  the  additional  facts  which  had 
been  laid  before  the  Committee,  tending 
to  modify  the  opinion  of  the  Board,  would 
prevent  them  from  supporting  the  Report 
of  the  Board.  If  the  Board  of  Trade,  after 
having  looked  at  the  evidence  laid  before 
the  Committee,  were  still  of  the  opinion 
they  had  already  expressed,  then  he 
thought  the  House  would  be  entitled,  not 
to  stop  the  Bill,  but  to  adopt  the  sugges 
tion  of  his  right  hon.  Friend  near  him,  and 
institute  some  further  inquiry.  At  all 
events,  the  House  ought  to  £now  what 
was  the  present  opinion  of  the  Board  of 
Trade  upon  this  great  conflicting  question. 
Sir  G.  Clerk  said,  that  after  the  appeal 
of  the  right  hon.  Gentleman  the  Member 
for  Devonport,  he  could  not  allow  the 
debate  to  close  without  saying  a  few 
words.  He  quite  agreed  in  the  necessity 
of  attaching  importance  to  the  decisions  of 
the  Committees  of  that  House,  constituted 
as  they  now  were.  He  admitted  that  the 
Railway  Committees  bad  discharged  their 
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I  arduous  duties  with  the  greatest  assiduity 
I  and  attention,  and  he  also  agreed  that  it 
was  only  under  special  circumstances  that 
that  House  ought  to  interfere  with  their 
decisions.  But  here  was  a  case  where 
those  special  circumstances  were  acknow- 
ledged to  exist,  involving,  too,  a  question 
of  great  public  importance;  not  merely  a 
question  of  conveniende  or  expense,  but  of 
public  safety.  The  question  was  not  as  if 
they  were  now  about  to  settle  for  the  first 
time  which  was  the  best  gauge.  What, 
ever  might  become  of  the  hon.  Member  for 
Stockport's  Motion,  that  question  was  al- 
ready decided.  Looking  to  the  enormous 
outlay  which  had  been  already  incurred  by 
the  railways  of  both  broad  and  narrow 

fauses,  it  would  be  hardly  possible  for 
'arfiament,  whatever  inconvenience  might 
arise  from  the  want  of  one  uniform  gauge, 
to  compel  the  proprietors  of  the  existing 
lines  to  give  up  one  gauge  and  adopt  the 
other,  or,  as  had  been  recommended,  to 
give  up  both  and  adopt  an  intermediate 
gauge.  What  he  thought  they  were  to 
look  to  was,  whethert  respecting  a  parti- 
cular district,  it  was  most  for  the  public 
convenience  to  introduce  one  or  other  of 
the  present  gauges.  His  right  hon.  Friend 
the  Recorder  of  Dublin  would  give  no  opi* 
nion  as  to  whether  the  wide  or  narrow 
gauge  was  the  best ;  but  by  voting  the 
preamble  of  this  Bill,  they  practically  de- 
cided that  question.  The  hon.  Member 
for  Stockport  had  told  them  that  an  im- 
mensity of  traffic  would  be  carried  on  in 
the  triangular  space  between  London, 
Liverpool,  and  Bristol ;  and  that  one  uni- 
form system  was  therefore  requisite  within 
that  space,  as  yet  umupplied  with  railways. 
He  certainly  agreed  with  the  hon.  Gentle- 
man, that  the  inconvenience  of  breaking 
the  gauge  would  be  almost  incalculable 
in  a  district  where  there  was  much  traffic; 
and  for  that  reason  he  adhered  to  the  opi- 
nion of  the  Board  of  Trade.  Indeed,  it 
was  upon  that  ground  that  the  Board  of 
Trade — looking  to  the  traffic  likely  to  arise 
in  South  Staffordshire  and  Worcestershire, 
and  seeing  that  four-fifihs  of  that  traffic 
would  come  from  the  north,  and  terminate 
at  or  before  arriving  at  Bristol — it  was  upon 
that  ground  they  came  to  the  condusion  that 
it  would  be  impolitic  to  run  the  wide  gauge 
into  those  counties.  It  was  of  the  greatest 
importance  that  that  gauge  which  was  likely 
to  be  attended  with  the  least  amount  of 
inconvenience  and  delay,  should  be  adopted 
in  those  districts.  Now,  of  the  traffic 
which  would  pass  throagh  them  from  the 
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midland  counties,  and  the  north  of  Eng- 
land seaportf ,  to  the  south  of  England,  he 
would  undertake  to  say  nine*tenthji  would 
terminate  at  Bristol.  To  have  a  different 
gauge  south  of  BristoU  therefore,  would 
be  attended  with  no  more  inconvenience 
than  having  one  gauge  at  Euston  Square, 
and  another  at  Paddington.  By  far  the 
greater  quantity  of  goods  arriving  at  Bris- 
tol, came  there  for  distribution  and  ship- 
ping. His  right  hon.  Friend  had  said, 
that  new  facts  had  been  laid  before  the 
Committee,  which  the  Board  of  Trade  had 
not  taken  into  consideration.  But,  in  an- 
swer to  that,  he  could  assure  the  House 
that  no  question  had  been  more  deeply  or 
carefully  considered  by  the  Board  of  Trade 
than  this  very  question  of  the  gauge ;  and 
that  all  the  facts  connected  with  it  had 
been  laid  before  them.  The  promoters  of 
the  Oxford,  Worcester,  and  Wolverhamp- 
ton scheme  had  been  frequently  with  the 
Board  of  Trade ;  ^nd  the  inconvenience 
had  been  pointed  out  which  must  neces- 
sarily result  from  the  introduction  of  the 
broad  gauge,  such  as  the  transfer  of  goods 
from  one  description  of  waggon  to  another. 
The  laying  down  of  four,  instead  of  two, 
rails  would  not  get  rid  of  these  inconve- 
niences, while  they  would  increase  the 
danger,  and  render  necessary  a  double 
stock  of  carriages  and  waggons.  The  opi- 
nion of  the  Board  of  Trade  as  to  the  dan- 
ger, delay,  and  inconvenience  likely  to 
arise  from  such  a  complication  of  rails  as 
would  be  established  between  Wolver- 
hampton and  Worcester  by  the  present 
measure,  remained  unchanged.  Under  the 
peculiar  circumstances  of  this  case,  and 
notwithstanding  the  natural  disposition  of 
the  House  to  agree  to  the  Report  of  the 
Committee,  and  allow  this  Bill  to  go  on, 
he  did  hope  they  would  hesitate  before 
they  came  to  a  decision  which,  in  effect, 
would  decide  the  question  that  the  wide 
gauge  should  be  introduced,  and  the  whole 
traffic  of  the  country  exposed  to  the  in- 
convenience he  bad  pointed  out. 

Sir  T.  Wilde  wished  to  say  a  few  words 
on  behalf  of  his  constituents,  who  felt 
deeply  interested  in  this  question.  It 
was  a  fearful  thing  that  such  a  question 
should  not  be  left  upon  its  merits,  and  that 
the  opinion  arrived  at  by  the  Board  of 
Trade,  whose  investigations  were  carried 
on  in  private,  and  of  whose  information 
they  had  no  means  of  judging,  should  find 
an  advocate  in  that  House.  When  he  at- 
tended the  Board  of  Trade  with  a  deputa- 
tion from  Worcester;,  asking  to  be  heard, 


he  was  told  that  all  parties  had  already 
been  fully  heard,  and  that  every*  thing  had 
been  attended  to.  The  gentleman  who 
made  this  communication  was  Mr.  Laing. 
He  had  such  confidence  in  the  impartiality 
of  the  Board,  that  he  told  his  constituents 
he  would  not  occupy  its  time  by  giving 
any  information,  when  it  had  heard  all 
that  could  be  stated  on  both  sides.  He 
would  now  ask  the  right  hon.  Gentleman 
(Sir  G.  Clerk)  to  state  whether  he  had 
himself,  or  whether  he  could  produce  any 
evidence  that,  with  respect  to  the  most 
important  point  decided  by  the  Board,  the 
other  party  had  ever  been  heard,  or  had 
ever  known  that  the  case  was  before  the 
Board  }  The  Board  of  Trade  had  reported 
that  there  was  great  difficulty  in  transfer* 
ring  goods  from  one  line  to  the  other. 
Upon  this  point  did  they  hear  both  sides, 
or  only  one  ?  He  had  been  distinctly  told 
that  the  Great  Western  Company  and  the 
promoters  of  the  other  line  had  never  been 
called  upon  to  give  any  information  on  the 
subject,  and  never  knew  that  any  informa- 
tion had  been  received  by  the  Board.  The 
Board  said,  that  they  had  been  told  hy  a 
great  authority  that  there  were  great  in- 
conveniences m  the  transfer.  When  a 
witness  was  called  before  the  Committee 
against  the  Bill,  he  used  in  his  evidence 
language  so  much  in  correspondence  with 
the  words  of  the  Report  from  the  Board, 
that  he  was  asked,  *'  Did  you  make  any 
communication  to  the  Board?"  The  reply 
was,  *'  Yes."  He  was  then  asked,  '•  Did 
you  make  a  Report  ?"  He  said,  '*  No ;"  but 
he  had  received  a  letter  from  one  of  the 
Committee  of  the  Board  marked  "  private," 
and  he  had  returned  an  answer  marked 
*' private"  also;  and  the  Report  of  the 
Board  contained  the  words  of  this  very 
letter  from  one  of  the  parlies  engaged  in 
opposition  to  the  Bill.  He  asked  again, 
whether  the  other  side  had  received  any 
information  that  such  a  statement  had 
been  made?  When  the  engineers  were 
called  before  the  Committee,  who,  as  he 
was  told  by  his  constituents,  took  extraor- 
dinary pains  with  the  inquiry,  those  en- 
gineers one  after  another  gave  their  opi- 
nion ;  and  he  would  ask  the  right  hon. 
Gentleman  whether  he  could  show  in  any 
cross-examination  anything  except  that 
the  transfer  from  line  to  line  could  be 
done  with  perfect  facility,  and  that  there 
were  no  such  difficulties  as  were  stated  by 
the  Board  of  Trade  ?  It  could  be  done  by 
an  apparatus  which  might  now  be  seen  at 
work,  either  by  lifting  the  carriage  off  the 


991 


Broad  and 


{COMMONS} 


Narrow  Oauge-^ 


992 


waffgOD^  or  lifting  the  carriage^  wageoD 
and  ally  on  to  a  truck  suited  to  the  otner 
gauge.  The  witoesses  gave  the  verv  mi- 
nutes required  to  accomplish  this.  When 
Mr.  Brunei  gave  evidence  of  this,  he  said, 
that  if  any  one  doubted  whether  it  could 
be  done,  he  might  go  and  see  it  done  at 
the  Great  Western.  His  examination  was 
adjourned  to  enable  Mr.  Stephenson  to  go 
and  see  the  apparatus,  and  instruct  counsel 
for  cross-examination.  That  gentleman 
did  see  it ;  there  was  no  cross-examination 
of  Mr.  Brunei,  and  Mr.  Stephenson  was 
not  called.  Upon  another  point  the  Board 
had  strongly  expressed  an  opinion,  and 
there  was  no  evidence  before  the  Commit- 
tee. He  said,  that  whatever  respect  he 
might  have  for  the  Board  of  Trade,  he  was 
sure  the  Committee  had  heard  both  sides, 
and  that  the  objections  which  were  so 
strong  to  the  Board  of  Trade  could  not  be 
unknown  to  the  London  and  Birmingham 
Company,  and  they  might  have  instructed 
counsel  to  cross-examine  upon  them ;  but 
they  did  no  such  thing.  The  attention  of 
the  Committee  was  directed  alone  to  the 
evidence  of  the  witnesses — there  were  no 
eX'parie  statements;  the  witnesses  were 
examined,  and  cross-examined,  and  re- 
examined, and  examined  by  the  Commit- 
tee,  which  they  did  in  the  most  creditable 
manner.  To  tlie  Board  of  Trade  he  gave 
credit  for  the  utmost  probity  and  diligence ; 
but  they  were  pressed  with  all  other  busi- 
ness, and  the  Committee  had  devoted 
twenty-five  days  to  the  Report  on  this  line 
alone.  He  apprehended,  however,  that 
these  things  had  nothing  whatever  to  do 
with  the  point  now  under  discussion.  It 
was  provided  by  the  109th  Clause  of  the 
Act,  that  the  Company  should  be  bound 
by  any  general  measure  which  should  be 
passed  for  the  regulation  of  railways,  and 
they  were  willing  tci  introduce  a  clause  into 
the  Bill  to  alter  the  gauge,  on  the  requisi- 
tion of  the  Board  of  Trade.  Between  Wol- 
verhampton and  Bristol  there  were  to  be 
two  gauges,  the  narrow  and  the  broad. 
The  best  engineers  were  not  agreed  as  to 
what  was  the  proper  gauge ;  and  the  hon. 
Member  for  Stockport  had  not,  as  he 
thought,  exercised  his  great  intellect  when 
he  lamented  that  without  experience  a 
certain  gauge  had  not  been  adopted.  They 
did  not  know  the  proper  gauge,  and  why  ? 
Because  they  wanted  more  experience. 
What  better,  then,  could  they  do  than  the 
Committee  had  done  ?  The  danger  was  an 
entire  delusion;  the  different  gauges  on 
the  same  roil  would  be  laid  down  side  by  | 


side.  The  Board  of  Trade  imagined  that 
the  rails  of  the  broad  gauge  were  to  be  laid 
down  between  the  two  rails  of  the  nanx>w 
gauge;  they  would  be  distinct  $  the  gauges 
would  be  side  by  side.  What  they  wanted 
was  experience,  and  it  would  be  cruel  to 
send  away  persons  who  had  spent  thou- 
sands of  pounds,  who  had  paid  heavy  fees 
to  counsel,  and  examined  a  hundred  wit- 
nesses before  a  Committee,  when,  if  the 
width  were  to  be  fixed,  they  ought  never 
to  have  been  sent  to  a  Committee  at  all. 
What  reason  was  there  for  the  Amend- 
ment, when  the  Committee  were  willing 
to  adopt  any  gauge  that  might  be  re- 
quired ?  It  was  an  attempt  to  accomplish 
by  a  side-wind  a  diversion  in  favour  of 
those  who  had  been  beaten.  What  the 
Committee  had  decided  was  this : — They 
were  uncertain  what  was  the  precise  gauge 
to  be  fixed  on  $  but  they  looked  at  the 
public  interests  involved,  and  at  the  wants 
of  the  country;  and  they  expressed  ao 
opinion  that  this  particular  line  with  this 
particular  gauge,  subject  to  a  change,  if 
required,  should  pass.  The  Report  of  the 
Board  of  Trade  had  been  before  them, 
and  the  judgment  of  the  Committee  was 
strongly  pronounced  after  that  Report 
The  House  might  legislate  as  to  what  was 
fit  to  be  done  for  the  future  ;  but  it  ivat 
not  reasonable,  after  the  expense  whicli 
had  been  incurred,  that  this  Bill  should  be 
got  rid  of  by  a  side-wind,  especially  as 
they  had  not  experience  enough  to  justify 
any  conclusion.  The  right  hon.  Barooet 
had  received  great  credit  for  the  alteratioa 
of  the  tribunal  within  that  House  to  report 
on  these  Private  Bills,  and  he  called  upoa 
him  to  use  his  influence  to  support  the  de- 
cision of  the  Committee.  That  tribunal 
now  had  public  confidence;  whether  it 
would  continue  to  have  that  confidence 
would  a  great  deal  depend  on  the  decisioa 
to  which  the  House  should  now  come. 

Sir  G.  Clerk  said,  he  wished  to  say  a 
few  words  in  explanation.  He  begged 
leave  to  assure  the  hon.  and  learned  Gen- 
tleman who  had  just  sat  down  that  the 
inconvenience  arising  out  of  the  broad 
gauge  had  been  distinctly  pointed  out  by 
the  Board  of  Trade  to  the  representatives 
of  the  Great  Western  Company,  and  that 
the  question  of  the  transhipment  had  beea 
fully  discussed  by  the  Board.  Several  in* 
tervievvs  had  takeu  place  between  the 
Board  and  the  agents  of  the  Company 
upon  that  latter  point.  The  Board  had 
afterwards  thought  that  they  could  receive 
no  oew  information  upon  that  subject^  aod 
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might  have  gWen  ao  iotimation  to  that 
effect,  to  parties  who  proposed  to  wait 
upon  them. 

Mr.  Ward  said^  that  he  should  not, 
probably.,  have  attempted  to  address  the 
House>  if  the  right  hon.  Gentlemau  the 
Chairman  of  the  Committee  had  not  thrown 
an  undue  warmth  into  his  vindication  of 
the  Committee.  The  right  hon.  Gentle- 
man had  said  distinctly  that  no  man  could 
quarrel  with  the  Report  he  bad  presented, 
without  being  influenced  either  by  a  pri- 
vate canvass,  or  by  personal  interest. 
["  No,  no  !*n  The  right  hon.  Gentleman 
had  asked,  if  the  decision  of  the  Committee 
was  to  be  set  aside  by  private  canvass,  or 
by  personal  interest?  Now,  he  utterly 
denied,  so  far  as  he  was  concerned,  that 
any  such  feeling  would  actuate  him  in 
voting  for  the  Amendment  of  his  hon. 
Friend  the  Member  for  Stockport.  He 
believed,  that  no  Member  of  the  House 
could  propose  that  Amendment  with 
cleaner  hands  than  his  hon.  Friend ;  and 
that  it  would  be  admitted  that  be  was 
perfectly  exempt  from  the  imputations  that 
had  been  thrown  out  against  him.  His 
hon.  Friend  had,  as  he  had  himself  stated, 
adopted  the  course  he  had  taken  upon  na- 
tional considerations,  and  he  had  nothing 
to  do  with  the  quarrels  of  the  rival  com- 
panies. Neither  had  he  anything  to  do 
with  those  quarrels.  There  were  much 
larger  considerations  involved  in  that 
question.  He  did  not  dispute  the  compe* 
tency  of  the  Committee  to  decide  upon  the 
matter  referred  to  them  -,  but  the  great 
question  at  issue  had  only  come  incidentally 
under  the  consideration  of  the  Committee ; 
and  the  Committee  could  not  fairly  com- 
plain of  an  appeal  being  made  to  the  House 
from  its  decision.  His  hon.  Friend  the 
Member  for  Stockport  had  submitted  two 
questions  to  the  House ;  first,  whether  it 
would  be  advisable  to  multiply  the  gauges; 
and  next,  whether  the  Committee  had 
selected  the  best  points  for  carrying  out 
their  own  conclusiuns  ?  These  were  ques- 
tions of  sufficient  importance  to  justify  the 
House  in  determining  that  they  should  be 
referred  to  a  Commission.  The  right  hon. 
Gentleman  the  Chairman  of  the  Commit- 
tee had  told  them,  that  no  one  knew  what 
was  the  best  gauge  that  could  be  adopted ; 
~nd  it  certainly  appeared  that  the  broad 
auge  and  the  narrow  gauge  had  each 
me  special  advantage.  With  respect  to 
transhipment  of  goods,  he  could  tell 
hon.  and  learned  Gentleman  the  Mem- 
Tor  Worcester  (Sir  T.  Wilde)  that  he 
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could  not,  upon  such  a  subject,  pay  to  his 
opinion  the  same  respect  which  he  should 
yield  to  his  opinion  upon  a  point  of  law. 
He  had  himself  been  a  railway  director, 
and  was  conversant  with  such  matters; 
and  he  had  reason  to  know,  that  that  tran- 
shipment would,  in  practice,  lead  to  great 
expense,  delay,  and  inconvenience.  The 
operation  might  be  successfully  performed 
in  the  case  of  a  single  waggon ;  but  it 
would  present  great  difficulty  in  the  case 
of  immense  masses  of  goods,  and  a  great 
variety  of  carriages.  Why  was  there  not 
to  be  an  inquiry  into  that  point  ?  Why 
were  they  to  say  that  there  might  not  be 
some  better  arrangement  devised  than  any 
that  had  yet  been  proposed  ?  He  had  the 
authority  of  one  Member  of  the  Commit* 
tee  for  stating  that  they  had  not  been  una- 
nimous upon  all  the  points  under  their 
consideration ;  and  he  believed  that  ano- 
ther Member  had  only  attended  during  a 
portion  of  the  proceedings  of  the  Commit- 
tee. He  hoped  that,  under  these  circum- 
stances, the  House  would  adopt  the  Amend- 
ment of  his  hon.  Friend  the  Member  for 
Stockport. 

Sir  T.  Acland  said,  that  the  question 
brought  forward  in  the  Amendment  of  the 
hon.  Member  for  Stockport  might  be  a 
proper  subject  for  the  consideration  of  the 
House  ;  but  he  thought  that  that  question 
should  not  be  raised  in  the  case  of  a  par- 
ticular Railway  Bill.  It  might  be  very 
desirable  that  the  whole  question  should 
be  thoroughly  investigated ;  but  he  denied 
that  the  investigation  ought  to  take  place 
upon  that  occasion.  Such  a  mode  of  pro- 
ceeding would  be  most  unfair.  He  would 
tell  the  right  hon.  Gentleman  the  Vice 
President  of  the  Board  of  Trade,  that  it 
could  not  be  fair  to  raise  the  question  then, 
and  to  call  for  a  decision  which  would  have 
the  effect  of  throwing  out  a  particular 
Bill.  These  two  great  companies  had 
fought  their  battle  before  the  Committee 
for  many  weeks,  at  an  expense  of  several 
thousancls  of  pounds ;  and  it  was  not  fit- 
ting that  the  battle  should  again  be  re- 
newed in  consequence  of  a  decision  of  that 
House.  He  said  that  if  they  reversed  the 
decision  of  the  Committee,  they  would  do 
no  credit  to  the  House.  He  asked  them, 
why  they  had  not  before  decided  the  ques- 
tion at  issue  .^  and  why  the  point  had  then 
been  raised  for  the  first  time?  Let  them 
pass  the  present  Bill,  and  they  might,  next 
Session,  refer  the  whole  question  to  a  Com- 
mission, if  they  should  think  fit. 

Sir  R,  Peel ;  Sir,  I  do  not  hesitate  to 
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say,  that  I  feel  very  great  embarrassment 
as  to  the  course  which  it  is  my  duty  to 
pursue  upon  this  occasion.     I  think  that, 
upon  the  whole,  that  is  an  excellent  rule 
vhich   prevents  Ministers  of  the  Crovrn 
from  interfering  in  decisions  with  respect 
to  matters  which  deeply  affect  great  pri- 
vate interests;  because  it  is  exceedingly 
difficult  for  Ministers  of  the  Crown  to 
divest  themselves  of  their  Ministerial  cha. 
racter  in  discussing  such  questions.     I, 
therefore,  think  the  general  rule  is  an  ex- 
cellent rule — that  Ministers  of  the  Crown 
ought  not  to  interfere  on  such  occasions. 
I  shall  give  my  opinion  on  the  present  ques- 
tion in  a  purely  judicial  character.     I  have 
been  asked  to  exercise  all  the  influence  I 
could  to  support  the  Resolution  of  the  Com- 
mittee ;    but  I  shall  not  exercise,  and  I 
shall  not  ask  to  exercise,  any  influence 
whatever  in  the  matter.     I  shall  exercise 
DO  influence  to  support  the  decision  of  the 
Board  of  Trade ;  and  neither  shall  I  ex- 
ercise any  influence  in  support  of  the  de- 
cision of  the  Committee,     fiut  to  leave 
the  House  without  any  expression  upon 
my  part  of  an  opinion  on  the  subject  is  a 
course  which  I  am  unwilling  to  take.    At 
the  commencement  of  the  Session,  I  made 
a  declaration  to  the  effect,  that  I  did  not 
think  that  the  Reports  of  the  Board  of 
Trade  should  in  any  way  fetter  the  dis- 
cretion  of  this    House ;  that   I  thought 
those  Reports  were  useful  as  materials  for 
enabling  us  to  form  a  judgment ;  but  that 
I  did  not  think  that  they  ought  necessa- 
rily to  fetter  the  judgment  of  Committees 
or  the  judgment  of  the  House.     I  have 
heard  no  imputations  against  the  Commit- 
tee which  has  decided  upon  this  question. 
That  Committee  was  presided  over  by  a 
right  hon.  Friend  of  mine — a  person  fully 
competent  to  form  a  judgment  upon  mat- 
ters of  this  nature,  and  I  understand  from 
bim,  that  the  Committee  had  come  to  a 
unanimous  Resolution  in  favour  of  a  cer- 
tain Bill.     Well,  that  being  the  case,  and 
the  Committee  having  devoted  five  weeks 
to  the  consideration  of  the  subject,  my 
opinion,  which  I  have  formed  for  myself 
individually,  and  as  my  judicial  decision 
on  the  question,  is,  that  it  would  not  be 
wise  to  overrule  the  decision  of  that  Com- 
mittee.    1  cannot  forget  that  I  am  acting 
Judicially  in  this  matter.    The  opinion  of 
my  constituents  is,  I  am  aware,  in  favour 
of  a  course  adverse  to  that  which  I  re* 
commend  the  House  to  adopt ;  but  I  can- 
not forget  the  duty  which  my  position  in 
this  House  imposes  upon  roe.    I  think 


there  would  be  danger  in  overruling  the 
decision  of  a  unanimous  Committee ;  and, 
looking  at  all  the  circumstances  of  the 
case,  I  am  prepared  to  support  that  de- 
cision. 

Mr.  W.  0.  Stanley  thought,  as  a  gene- 
ral rule,  that  the  decisions  of  the  Com- 
mittees ought  to  be  supported,  unless  spe- 
cial grounds  could  be  advanced  in  sup- 
port of  an  opposite  cause.  In  this  case  it 
appeared  to  him  that  such  special  grounds 
could  be  shown.  The  hon.  Member  went 
into  some  details  in  support  of  his  view, 
but  the  noise  which  prevailed  in  the  House 
prevented  their  purport  from  reaching  the 
gallery,  and  declared  that  he  should  sup- 
port the  Amendment. 

Mr.  Muniz  had  no  interest  in  any  rail- 
way whatever,  neither  was  he  interested 
in  the  success  of  either  the  broad  or  the 
narrow  gauge.  As  to  his  constituents, 
they  were  divided  with  respect  to  the  re- 
lative merits  of  the  systems.  The  right 
hon.  Baronet  said,  that  he  could  not  deter- 
mine the  question,  and  it  was  evident  that 
the  Board  of  Trade  could  not  settle  it.  To 
what  authority  could  they  then  refer? 
They  were  mistaken  if  they  imagined  that 
the  question  would  be  set  at  rest  by  their 
decision  on  this  case.  He,  therefore,  call- 
ed upon  the  House  to  pause  and  take  the 
matter  into  their  most  serious  considera- 
tion. In  his  opinion  it  was  a  great  neg- 
lect on  the  part  of  the  Government  to 
have  allowed  two  gauges  in  the  first  in* 
stance,  and  he  advised  them  now  to  stop 
in  time,  and  pay  whatever  sum  might  be 
necessary  out  of  the  Consolidated  Fund. 
It  was  very  easy  to  say  leave  both  gauges ; 
but  would  they  say  as  much  when  they 
found  the  result  to  be  collision,  loss  of 
time,  and  probably  loss  of  life  ?  He  spoke 
on  public  grounds  alone,  having,  as  be 
had  before  stated,  no  interest  in  any  line ; 
and,  as  a  man  many  years  conversant  with 
mechanical  pursuits,  he  had  formed  one 
of  a  deputation  to  the  Board  of  Trade,  the 
object  of  which  was  to  represent  to  the 
Board  the  injury  which  would  be  inflicted 
on  the  midland  counties  by  sanctioning 
two  gauges  of  different  width  ;  but  he  was 
not  the  author  of  any  letter  on  the  subject 
He  could  not  be  accused  of  any  parti.ility 
towards  the  Board*  having  opposed  its 
appointment ;  but  he  felt  £>und  to  state 
that  be  never  met  more  fair  or  intelligent 
men  than  the  Members  of  that  Board. 
They  asked  him  and  his  oollettgues  whe- 
ther they  were  interested  in  any  railway, 
whether  they  thought  the  existence  of  two 
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gauges  likely  to  interfere  with  the  trade 
of  the  covintry,  and  which  gauge  ia  their 
opiQion  was  the  hest.  To  the  last  question 
his  reply  was,  and  he  believed  he  spoke 
the  sentiments  of  those  who  accompanied 
him,  that  he  did  not  think  it  of  any  im- 
portance which  gauge  was  adopted,  pro- 
vided it  were  universally  applied;  and 
that  he  believed  the  people  of  this  country 
did  not  care  one  farthing  about  the  mat- 
ter^ and  that  the  question  of  the  broad 
or  narrow  gauge  was  a  mere  quibble 
among  engineers.  Without  wishing  to 
cast  any  reflection  on  the  Committee,  he 
called  upon  the  House,  therefore^  to  pause 
before  they  sanctioned  the  construction  of 
railways  with  gauges  of  different  width. 
He  thought  the  Motion  of  the  hon.  Mem- 
ber for  Stockport  decidedly  entitled  to 
support ;  nor  could  he  understand  on  what 
ground  it  could  be  resisted,  now  that  they 
repudiated  the  Report  of  the  Board  of 
Trade.  Let  them  bear  in  mind  that  there 
were  two  or  three  thousand  miles  of  rail- 
way on  the  narrow  gauge.  How  would 
they  manage  to  get  their  broad  gauge 
trucks  through  the  narrow  gauge  tunnels  ? 
He  recollected  urging  this  difficulty  on  the 
attention  of  the  chairman  of  the  Bristol 
and  Gloucester  line  (as  we  understood), 
and  the  answer  of  that  Gentleman  was, 
that  no  difficulty  would  be  found  in  get- 
ting the  small  trucks  through  the  broad 
gauge  tunnels,  forgetting  that  the  traffic 
must  go  both  ways.  He  thought  the 
Birmingham  Company  had  claims  upon 
their  favourable  consideration,  having  of 
their  own  accord  lowered  their  rate  of 
profits. 

Mr.  V.  Stuart,  amidst  much  confusion, 
was  understood  to  urge,  that  the  iron- 
masters of  Staffordshire  had  never  yet 
been  able  to  make  use  of  the  London  and 
Birmingham  line,  in  consequence  of  the 
narrow  gauge. 

Lord  Ingestre  said,  that  were  it  not 
with  reference  to  this  particular  Bill,  he 
would  support  the  Motion  of  the  hon. 
Member  for  Stockport,  for  an  inquiry  with 
a  view  to  securing  one  uniform  gauge ; 
and  he  hoped  that  hon.  Gentleman  would 
withdraw  his  present  Amendment,  and 
bring  it  forward  as  a  substantive  Motion. 

Mr.  Godson  said,  that  the  Report  ought 
not  to  be  received,  but  that  the  Bill  must 
be  recommitted,  for  the  sake  of  the  public. 
The  Report  made  by  the  Committee  was 
contradicted  by  the  clauses  introduced 
into  the  Bill,  which  bad  been  increased 
frm  52  clauses  to  110  clauses.  This  Com* 


mlttee,  in  which  so  much  confidence  was 
to  be  placed,  had  thus  reported:-^ 

*^  With  regard  to  the  guarantees  stated  in 
the  Report  of  the  Board  of  Trade  to  have 
been  offered  by  the  London  and  Birmingham 
Company,  and  to  have  appeared  to  the  Board 
of  Trade  to  hold  out  a  pro:fpect  of  permanent 
and  certain  advantage  to  the  public,  the  Com« 
mittee  have  required  the  same  terms  substan« 
tially  from  the  Great  Western  Company,  and 
they  will  be  found  embodied  in  clauses  added 
to  the  Bill  by  the  desire  of  the  Committee.'' 

What  was  one  of  those  guarantees  ? 

''  One  article  of  such  tariff  to  be,  that  coals 
and  iron  are  to  be  carried  at  rates  not  exceed- 
ing lef.  per  too,  including  toll  and  locomotive 
power." 

In  the  original  Bill,  by  Clause  45,  the 
maximum  toll— 

**  For  coal,  ironstonci  salt,  &c.,  is  fixed  at 
\d.  per  tOD,  per  mile." 

In  the  Bill  reported,  by  Clause  88  the 
maximum  toll-— 

''For  coal,  iroostone,  salt, &c., is  1} J.' per 
ton,  per  mile;" 

being  an  increase  of  50  per  cent,  to  his 
constituents  upon  coal.  But  the  effect 
upon  the  constituents  of  the  hon.  Mem- 
ber for  South  Staffordshire  was  greater. 
By  the  offer  of  the  London  and  Birming- 
ham Company  a  distance  less  than  a  mile 
was  to  be  paid  for  as  a  mile.  By  Clause 
84  of  the  reported  Bill— 

"All  articles  carried  a  less  distance  than 
six  miles  are  to  be  charged  as  for  six  miles." 

Thus,  in  Soufji  Staffordshire,  when  the 
ironstone  is  removed  from  the  pit  to  the 
furnace,  if  it  pass  along  one  mile  of  the 
side  lines  of  this  railway,  the  ironmaster 
may  be  charged  9d.  per  ton  for  that  mile. 
But  the  imposition  does  not  stop  there; 
for  by  another  clause  there  is  a  power  to 
add  on  15  per  cent,  for  some  distanceSf 
and  25  per  cent,  for  other  short  distances. 
Thus,  the  9d.  might  be  increased  to  ll^c^ 
per  ton,  making  a  thousand  per  cent,  in- 
crease, and  salt  may  be  charged  this  extra 
imposition  of  15  per  cent.  Is  the  hon. 
Member  for  Droitwich  prepared  to  tax 
his  constituents  65  per  cent,  above  the 
penny  per  ton  per  mile  for  the  salt  which 
is  to  be  carried  into  Oxfordshire  ?  What 
confidence  can  be  placed  in  such  a  Com- 
mittee ?  He  had  none,  and  would,  there- 
fore, vote  against  a  Report  which  was  so 
inconsistent  with  the  guarantees  given  to 
the  Board  of  Trade,  with  the  evidenoe, 
and  with  the  clauses  which  were  intended 
to  carry  that  Report  itself  into  effect. 
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Pip)!.  Sir  ] 


Colood  Ahmm  Mid,  be  bad  dw  utho- 
rity  of  the  iroamaaien  and  coalowaen  of 
Sootb  StaCxdabiie  to  tKj,  tbat  Dpoa  read- 
ing tbia  lUOwKj   Bill,  DotwitbsUodiog 
tbere  waa  aome  aaobignitr  ia  it,  titej  were 
aatiafied  with  a  pledge  thej  bad  received, 
tbat  tbe  whole  of  the  toll  required  woald 
be  bat  ODe  penny  per  too  pet  mile  for  fifty 
nika;  and  alao  be  could  atate,  that  tboae 
wbo  bad  cooie  np  to  watch  panicalarly  ',  Spoaact,  R. 
tbe  intereaU  of  tbe  iroDraa^ten  of  tbe  I  Stankj,  hoo. 
eoaotr  of  Stafford    were    perfectly   »-    ^""'  *^ 
t»fi«i.  iirf  o/ 

Hoiue  divided  od  tbe  Qneation  tbat  the  | 
words  propoMd  to  be  left  ont,  (tand  part  i  Adaod,  Sir  T.  D. 
of  ibeQuettion:— Ayeall3:    Noea  247 :!  Adaod. T.  D. 
Majority  134.  *"""  "^ 


Polbill,  P. 
PryafcP. 
Rkardo,  J.  L. 
RolleMon,  Col. 
Rooi,  bOD.  Ctpl. 
Ryder,  hoo.  G.  D. 
Scoll,R. 
Smith,  A. 


Litt  of  the  Atbs. 


Acken,J. 
A'Court,  Capt. 
Aim  worth,  P. 
Artwrigbt,  G. 
Altwood,  U. 
Baine,  W. 
Baird.  W. 
Banoennin,  A. 
BtMj,  H. 
Beckeii,  W. 
Bell,  M. 
Benbow,  J. 
Bentlnck,  Lord  G. 
Bereaford,  Major 
Bright,  J. 


Braifaenon,  J. 
Boiler,  E. 

Caiendish,  bo.  C.  C. 
Cavendiih,  hn.  G.  H. 
CbapuaD,  A. 
CbapiDiD,  B. 
ClayiOD,  a.  R. 


Ponter,  M. 
Freniai)ile,rt.bo.SirT. 
French,  F. 
Guke11,J.  HUoa 
GibioD,  T.  U. 
Giibonie,  T. 
God*on.  R. 
Grimiditch,  T. 
Grogan,  E. 
Haliord,  Sir  H. 
Hamilton,  C.  J.  B. 
Hamilton,  Lord  C. 
Haomer,  Sir  J. 
Harrii,  boo.  Capt. 
Hulif,  A. 
Hallon,  Capt.  V. 
HiD>1e,J.l{. 
Hooldtwonh,  T. 
Hoghe*,  W.S. 
Holt,  W. 
Irion,  S. 

Johnson,  Gen, 
Kelly,  Fill  Roy 


AetOD,  Col. 

Adare,  Vitci. 
Aldam,  W. 
AiHOD,  boo.  CoU 
Aihlcy,  Lord 
Andl,  W. 
Aosteo,  Col. 
Bailey,  J. 

Baring,  rt.  ban.  F.  T. 
Baring,  T. 

Banng.n  hoD.  W.  Bl 
Banon,  Sir  U.  W. 
Bateaon,  T. 
Bell(«,  R.  H. 
Beiirlej,  bon.  C. 
Brrkcley,  hon.  H.F. 
Berkeley,  faoo.  G.  P. 
Beroal,  R. 
Bern  aid,  ViM:t. 
BlackbumcJ.  I. 
Blacktiooe,  W.  S. 
Blakr,  U.  J. 

<  Blakemore,  R. 

'  Bodkin,  W.  U. 

<  Rorthwick,  P. 
I  Bowln,  A  dm. 

1  Bramiion,  T.  W. 
iBriteo,  M. 


ToUe«acbe,lN.F.J. 
TreocK  Sir  F.  W. 
Walker,  R. 
Walab,  Sir  J.  B. 
Ward,  H.  G. 
WibbercW. 
Winoinglon,  SirT.  E. 
Wrightaon,  W.  B. 
Yorite.boa.E.T. 

Cobdcn.R. 
Wood,CoL 

Ike  Noes. 

Codriufton,  Sir  W. 
Colbome,  bn.WJi.R. 
ColcbrMhe,  Sir  T.  E. 
Compton,  U.  C. 
CooDooUj.  Col. 
Coatleoa;,  Lord 
Cowper,  hoB.  W.  F. 
Craig,  W.  G. 
Cripp.,W. 
Darbj,  G. 
Danes  D  A.  S. 
Dawnay,  bon.  W.  H. 
DawK>D,  bon.  T.  V. 
DKdei,W. 
DeoiMn,  J.  E. 
Denison,  E.  B. 
Denniitoan,  J. 
Dirkimon,  F.  H. 
Diietl,  E. 
Douglat,  Sir  U. 
Doare,  Mtrq,  of 
Dowdesaell,  W. 
OnimmoD<<,  H.  H. 
Doncao,  Vitct. 
Do  Pre.  C.  J. 
Eaiihopc,  Sir  U. 
EaatDor,  Vitct. 
Ebrinfioo,  ViscL 
Elpbi  Hone,  U. 
Enioiile,  W. 


1001 


Ojiford  and 


{June  20} 


Rugby  Railway* 


1003 


Grey,  rt.  hon.  Sir  G. 
Guest,  Sir  J. 
Hale,  R.  B. 
HaroiltODj  J.  H. 
Hamilton,  G.  A, 
Hamilton,  W.  J. 
Hampden,  R. 
Harcourt,  G.  G. 
Hawes,  B. 
Hayes,  Sir  £. 
Hayter,  W.  G. 
Heathcoat,  J. 
Heathcote,  G.  J. 
Heneage,  G.  H.  W. 
Henley,  J.  W. 
Henniker,  Lord 
Herbert,  rt.  hon.  S. 
Hill,  Lord  £. 
Hill,  Lord  M. 
Hobhou8e,rt.boa.SirJ. 
Hodgson,  F. 
Hollond,  R. 
Hope,  hon.  C. 
Hope,  A. 
Hoskins,  K. 
Howard,  hon.  C.W.G. 
Howard,  hon.  £.  G.  G. 
Howard,  P.  H. 
Howard,  hon.  H. 
Ho  wick,  Visct. 
Humphery,  Aid. 
Hussey,  A. 
Hussey,  T. 
Inglis,  Sir  R.  H. 
James,  W 
Kemble,  H. 
Labouchere,  rt.  hn.  H, 
Layard,  Capt. 
Lemon,  Sir  C. 
Liddell,  hon.  H.  T. 
Lincoln,  Earl  of 
Lindsay,  H.  H* 
Loftos,  Visct. 
Long,  W. 
Lopes,  Sir  R. 
Lygon,  hon.  Gen. 
Mackenzie,  W.  F. 
M'Geachy,  F.  A. 
M'Taggart,  Sir  J. 
Manners,  Lord  J. 
Martin,  C.  W. 
Masterman,  J. 
Miles,  P.  W.  S. 
Milnes,  R.  M. 
Mitchell,  T.  A. 
Mordaant,  Sir  J. 
Morgan,  O. 
Morris,  O. 
Morrison,  J. 
Murphy,  F.  S. 
Murray,  A. 
Neeld,  J. 
Neville,  R. 
Newport,  Visct. 
Nicholl,  rt.  hon.  J. 
Norreys,  Lord 
Norreys,  Sir  D,  J, 


Northland,  Visct, 

O'Brien,  J. 

0*Connell,  M.  J. 

O'Conor  Don, 

Ogle,  S.  C.  H. 

Ord,  W. 

Oswald,  A. 

Pakington,  J,  S. 

Palmer,  R. 

Palmersion,  Visct. 

Parker,  J. 

Patten,  J.  W. 

Peel,  rt.  boo.  Sir  R. 

Peel,  J. 

Philips,  G.  R. 

Phillpots,  J. 

PoUington,  Visct. 

Ponsonby,bon.C.F.C. 

Praed,  W.  T. 

Price,  R. 

Protberoe,  £. 

Pulsford,  R. 

Pusey,  P. 

Rashleigh,  W. 

Redington,  T.  N. 

Repton,  G.  W.  J. 

Richards.  R. 

Roche,  £.  B. 

Roebuck,  J.  A. 

Round,  C.  G. 

Russell,  Lord  J. 

Russell,  C. 

Russell,  .1.  D.  W. 

Sandon,  Visct. 

Scrope,  G.  P. 

Seymour,  Lord 

Shaw,  rt.  hon.  F. 
Shell,  rt.  hon.  R.  L. 
Shelburne,  £arl  of 
Sheridan,  R.  B. 
Smith,  rt.  hon.  R.  V. 
Somerset,  Lord  G. 
Somes,  J. 
Sotheron^  T.  H.  S. 
Stansfield,  W.  R.C. 
Stanton,  W.  H. 
Stewart,  P.  M. 
Stewart,  J. 
Stuart,  Lord  J. 
Stuart,  W.  V. 
Strickland,  Sir  G. 
Sutton,  hon.  H.  M. 
Thesiger,  Sir  F. 
Thornbill,  G. 
Tomline,  G. 
Tower,  C. 
Trelawny,  J.  S. 
TrefOT,  hon.  G.  R. 
Troubridge,  Sir  E.  T. 
Turner,  £. 
Vane,  Lord  H. 
Verner,  CoU 
Villiers,  Visct. 
Vimn,  J.  H. 
Vivian,  J.  £. 
Waddington,  H,  S. 
Warburton,  H. 


Wawn,  J.  T. 
Welles  ley.  Lord  C. 
Wemyss,  Capt. 
Wilde,  Sir  T. 
Williams,  W. 
Williams,  T.  P. 
Wodehouse,  £. 


Wood,  C. 
Worsley,  Lord 
Wortley,  hon.  J.  S« 
Young,  J. 

TELLERS. 


Ingestre,  Visct. 
Barneby,  J. 

Main  Question  agreed  to. 
AmeDdment  read  a  second  time. 


Oxford  akd  Rugby  Railway.] 
The  Report  on  the  Oxford  and  Rugby 
Railway  Bill  was  brought  up. 

On  the  Question  that  the  Amendment 
made  by  the  Committee  be  read  a  second 
time, 

Mr.  Lockhart  moved  that  the  consider, 
ation  of  the  Report  be  further  considered 
that  day  three  months. 

Mr.  W,  R.  CoUett  seconded  the  Amend- 
ment,  and  expressed  a  hope^  that  on  the 
third  reading  of  the  Bill,  or  at  some  other 
fitting  opportunity,  measures  should  be 
taken  to  have  it  ascertained  whether  the 
public  at  large  would  be  most  benefited 
by  the  broad  or  the  narrow  gauge. 

Mr.  Shawy  as  chairman  of  the  Com- 
mittee, wished  to  observe  that  they  had 
looked  upon  the  Oxford  and  Rugby  line 
as  a  part  of  the  project  of  the  Great  Vl^es- 
tern  Company,  and  they,  therefore,  wished 
the  entire  question  which  was  to  come 
before  the  House  to  stand  or  fall  together. 
It  was  quite  necessary  that  there  should 
be  a  change  from  one  gauge  to  the  other, 
on  some  point  of  the  line.  The  opinion 
of  the  Board  of  Trade  was,  that  wherever 
the  traffic  was  least  the  alteration  should 
be  made,  and  that  the  interruption  ought 
therefore  to  take  place  at  Oxford.  It  was 
clear  that  an  inconvenience  should  be 
submitted  to  somewhere,  and  the  question 
for  the  House  to  decide  was,  whether  the 
broad  gauge  was  to  go  up  to  Rugby,  or 
the  narrow  gauge  to  go  down  to  Oxford. 

Mr.  Oisborne  said,  the  question  before 
the  House  was,  whether  the  broad  gauge 
was  lo  extend  much  farther  north  than 
had  been  originally  intended.  He  thought 
Rugby  a  most  inconvenient  place  for  the 
gauge  to  shift,  in  consequence  of  the  ex- 
tent of  traffic  concentrated  there.  The 
great  utility  of  the  line  would  arise  from 
the  transfer  of  coals  from  the  northern 
counties ;  and  the  greatest  inconvenience 
would  be  felt  if  the  coals  were  to  be  shifted 
to  different  waggons  at  Rugby,  instead  of 
being  carried  on  without  interruption  to 
Oxford.    It  was  said  that  the  preference 
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of  the  broad  gauge  originated  in  a  jealoasy 
of  the  London  and  Birmingham  railway, 
lest  it  should  acquire  a  monopoly  of 
traffic;  but,  in  his  opinion,  there  was  no 
line  so  secure  against  any  great  extension 
of  its  powers,  or  which  had  been  placed 
under  heavier  bail  to  the  public  for  good 
conduct  than  that  railway.  He  hoped  the 
House  would  accede  to  the  Motion  for 
postponing  the  Bill,  at  least,  until  the 
next  Session. 

Mr.  Maclean  said,  the  expense  of  shift- 
ing the  coals  from  one  line  to  another 
would  be  enormous.  Hon.  Gentlemen 
might  not  be  aware  that  the  cost  of  a 
common  waggon  for  the  conveyance  of 
coals  on  a  railway  was  from  24Z.  to  27/., 
and  a  double  supply  of  such  waggons 
would  prove  a  most  serious  drawback  to 
the  traffic*  He  thought  the  adoption  of 
the  Report  would  give  an  undue  and  un* 
fair  advantage  to  the  Great  Western  over 
the  London  and  Birmingham  Railway. 
Besides,  there  were  very  little  coals  used 
at  Rugby,  whereas  the  supply  of  coals  for 
Oxford  and  the  towns  that  were  springing 
up  along  the  line  of  the  Great  Western 
Railway  was  considerable.  He  thought 
there  should  be  one  continuous  gauge 
going  to  the  north,  and  another  to  the 
west,  and  on  these  grounds  he  considered 
that  the  Bill  ought  to  be  postponed  till 
next  Session. 

Mr. Newdegaie  begged  to  protest  against 
having  the  broad  gauge  brought  up  to 
Rugby,  to  the  serious  injury  of  the  manu- 
facturers and  millers  of  the  north.  He 
could  answer  for  Derbyshire,  Leicester- 
shire, and  Warwickshire,  that  the  quality 
of  the  coals  was  improving,  and  the  trade 
increasing  considerably  in  those  districts. 

Mr.  VilUers  Stuart  would  not  assent  to 
the  Amendment.  He  believed  that  the 
bodies  of  the  trucks  could  easily  be  tran- 
shipped. He  had  seen  this  successfully 
done  on  a  large  scale. 

Mr.  Ward  thought  that  this  was  one  of 
the  questions  which  should  only  be  decided 
by  those  having  practical  experience  on 
the  subject.  He  had  no  confidence  in 
this  alleged  plan  of  transhipping  the  bodies 
of  the  trucks  from  lines  of  one  gauge  to 
those  of  a  different  gauge. 

Mr.  Spooner  supported  the  Amendment. 
He  did  not  think  that  it  was  common  fair- 
ness to  the  projectors  of  the  Birmingham 
line  to  give  this  competing  line  all  its 
length.  Competition  was  all  very  well, 
but  it  might  be  carried  too  far. 


Mr  Home  Drummond  was  still  of  opi* 
nion  that  Oxford  was  the  much  more 
proper  place  at  which  to  make  the  change 
of  gauge. 

Lord  George  BerUmck  also  supported 
the  Amendment,  as  the  expense  on  the 
broad  gauge  was  nearly  100  per  cent,  on 
the  carriage  of  goods  more  than  on  the 
narrow  gauge. 

Sir  T.  D.  Acland  contended  that  his 
noble  Friend  was  in  error  in  his  assump- 
tion as  to  the  difference  of  charge. 

The  House  divided  on  the  Question, 
that  the  words  proposed  to  be  left  out 
stand  part  of  the  Question : — Ayes  79 ; 
Noes  43 :  Majority  36. 

Main  Question  agreed  to. 

Amendment  read  a  second  time. 

Customs'  Act.]  House  in  Committee 
on  the  Customs'  Act. 

Mr.  Ewarty  apprehending  that  it  would 
be  almost  impossible  that  night  to  keep  a 
House,  after  so  protracted  and  exhausting 
a  debate  as  that  which  closed  last  night, 
and  not  seeing  around  him  those  whom 
he  had  especially  looked  to  for  supporting 
the  Motion  of  which  he  had  given  notice, 
for  the  repeal  of  the  duties  on  butter  and 
cheese,  begged  to  say  he  should  not  then 
proceed  with  that  Motion,  but  bring  it 
forward  at  an  early  opportunity. 

Mr.  E,  BuUer  rose  to  bring  forward 
the  Motion  of  which  he  had  given  notice 
at  the  commencement  of  the  Session,  for 
a  repeal  of  the  duty  on  tallow.    The  right 
hon.  Baronet  had  altogether  omitted  that 
article  in  his  recent  commercial  changes. 
Similar  articles,  oils,  &c.,  had  been  re- 
duced in  1832,  and  last  year  had  been 
altogether  repealed;   but  tallow  had  not 
been  touched.    The  most  serious  conse- 
quences always  arose  from  removing  the 
duties  from  similar  articles;  but  leaving 
the  duty  upon  one  particular  article.   The 
use  of  the  one  article  was  discontinued. 
The  operation  of  this  principle  had  been 
shown  in  the  case  of  tallow.     Its  eon- 
sumption  had  been  very  much  reduced,  to 
the  extent  of  2,000,000  or  3,000,000  cwl., 
while  the  consumption  of  a  rival  anicle — 
oil,  had  increased.  Cocoa  nut  and  palm  oil 
had  nearly  quadrupled  its  consumption, 
and  this  increase  had  taken  place  since 
the  reduction  of  duty.     He  saw  no  reason 
for  retaining  the  duty  upon  tallow,  while 
he  saw  every  reason  for  repealing  it.  The 
tallow  annually    exported    from   Russia 
amounted  in  value  to  2y000,000f.  sterling, 
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and  surely  it  was  desirable  to  foster  a  trade 
like  that.  Its  falling  off  affected  the  ge- 
neral commerce  with  Russia ;  and  the 
trade  in  hemp,  corn,  and  other  articles  of 
Russian  produce,  had  declined  with  the 
trade  in  tallow.  The  interests  of  the  poor 
of  this  country  were  deeply  concerned  in 
this  article.  Lord  Sydenham,  in  a  speech 
delivered  in  1836,  had  pointed  out  the 
necessity  of  candles  to  hand-loom  weavers, 
and  others  of  the  industrious  classes,  who 
carried  on  their  occupations  at  home.  The 
hon.  Member,  who  was  most  indistinctly 
heard  in  the  gallery,  referred  to  a  variety 
of  documents  connected  with  the  prices  of 
tallow  at  different  periods;  but  the  parti- 
culars of  them  we  could  not  catch,  owing 
to  the  conversation  in  the  House,  of  which 
the  hbn.  Member  himself  complained. 
The  hon.  Member  concluded  his  remarks 
by  moving  that  the  duty  on  tallow  be  re- 
pealed. 

The  Chancellor  of  the  Exchequer  said, 
that  the  hon.  Member  for  Dumfries  having 
abandoned  his  Motion  on  the  duties  on 
butter  and  cheese — 

Mr.  Ewart  said,  that  he  had  no  inten- 
tion of  abandoning  his  Motion  ;  but  that 
he  had  not  considered  he  should  have 
been  doing  his  duty  to  the  importance  of 
the  subject  by  bringing  it  forward  in  so 
thin  a  state  of  the  House. 

Sir  R.  Peel  said,  it  was  not  surprising, 
after  four  nights  of  fatiguing  debate,  that 
the  state  of  the  House  should  have  been 
what  it  was.  He  had,  however,  redeemed 
the  pledge  he  had  given  the  hon.  Gentle- 
man, in  reference  to  affording  him  an  op- 
portunity of  bringing  forward  his  Motion. 

Mr.  Ewart  said,  he  should  certainly 
bring  it  forward  at  a  future  period,  though 
he  would  not  do  it  to  the  interruption  of 
the  Supply  Motions. 

The  Chancellor  of  the  Exchequer  said, 
that  as  the  hon.  Member  who  had  brought 
forward  the  present  Motion  (Mr.  Builer) 
had  done  so  more  for  the  purpose  of 
bringing  the  subject  of  the  tallow  duty 
under  the  consideration  of  the  Govern- 
ment, than  in  the  expectation  of  being 
able  to  effect  any  immediate  alteration  of 
the  duty,  he  should  not  follow  him  into 
the  details  of  the  question  ;  though,  had 
this  Motion  been  pressed,  he  should  have 
felt  it  to  have  been  his  duty  to  have  re- 
sisted it,  as  well  as  the  Motion  of  the  hon. 
Member  for  Dumfries,  had  it  been  brought 
forward,  on  the  ground  that  it  would  be 
impossiblci  after  the  great  reductions  in 


the  duties  on  various  articles  which  had 
been  made  already  in  the  course  of  the 
present  Session,  to  make  any  further  re- 
ductions, even  on  an  article  which  he  ac« 
knowledged  to  be  of  so  much  importance 
as  the  one  under  discussion,  without  incuri« 
ring  the  risk  of  great  loss  to  the  revenue  of 
the  country.  He  was  not,  therefore,  dis« 
posed  to  go  into  the  discussion  of  the 
question,  or  to  prejudge  its  consideratioa 
at  any  future  opportunity;  and  the  hon. 
Gentleman  must  excuse  him  if~ without 
any  disrespect  to  him — he  declined  to 
give  any  pledge  whatever  upon  the  sub- 
ject. 

Motion  withdrawn. 

Mr.  Parker  moved,  that  the  duties  on 
the  importation  of  Copper  Ore  should  cease 
and  determine.  The  system,  he  said, 
which  had  been  adopted  in  respect  of 
those  duties  in  1842,  and  under  which 
large  importations  had  taken  place,  was, 
confessedly,  only  an  experimental  ar« 
rangement,  and  had  nothing  of  finality 
about  it.  If  the  hon.  Baronet  the  Mem- 
ber for  Cornwall  had  any  fear  of  the  in- 
troduction of  copper  ore  free  of  duty,  a 
Committee  might  be  appointed  to  inquire 
into  the  operation  of  the  law  of  1842.  He 
thought  the  evidence  would  show  that  a 
change  might  be  made  without  any  danger 
to  the  interests  which  his  hon.  Friend  re- 
presented. If  the  trade  was  made  free  it 
would  tend  to  keep  the  whole  copper  trade 
of  the  world  in  the  hands  of  the  people  of 
this  country ;  it  would  Iceep  the  price  of 
copper  steady,  and  would  be  of  advantage, 
as  it  would  give  facilities  for  mixing  the 
rich  foreign  ore  with  the  poorer  one  of 
this  country.  It  would  be  of  the  greatest 
advantage  to  the  shipping  interest  of  the 
country.  For  these  reasons  he  would 
move,  that  all  the  duties  on  the  importa- 
tion of  copper  should  cease. 

Sir  C.  Lemon  said,  that  his  hon.  Friend 
had  chosen  a  very  odd  time  to  bring  for- 
ward his  Motion ;  for  never  at  any  former 
period  was  copper  supplied  in  such  abund- 
ance to  the  manufacturer,  and  never  was 
the  price  so  low.  With  respect  to  the 
price  and  quantity  of  copper  his  hon. 
Friend  had  nothing  to  complain  of.  He 
hoped  that  the  duty  would  be  retained, 
because  it  was  a  source  of  revenue  to  the 
Government,  and  was  not  prejudicial  to 
any  interest  in  the  country. 

Mr.  Trelawny  said.  Sir  Francis  Burdett 
used  to  say  of  a  certain  Cornish  Member, 
ib^t  he  was  for  free  trade  in  everything 


1007 


Customs*  Act 


{COMMONS} 


Customs*  Act. 


1008 


except  copper.  Now  he  was  not  disposed, 
though  a  Cornish  Member,  to  lay  himself 
open  to  a  reproach  of  a  similar  kind.  He 
regarded  the  existing  protective  duty  on 
copper  as  injurious  to  the  shipping,  the 
coal  and  smelting  interest,  and  the  con- 
sumer generally.  It  was  easy  to  say  it 
would  throw  many  miners  out  of  employ- 
ment.' Now,  6rst  of  all,  it  was  to  be  much 
doubted  whether  or  no  that  would  be  the 
case.  It  should  be  recollected  that  for 
every  additional  ton  of  copper  which  was 
imported,  there  must  be  produced  a  quan- 
tity of  commodities  to  pay  for  that  copper. 
Therefore,  at  present,  the  exclusion  of 
that  copper  lowered  the  wages  of  those 
who  would  produce  the  commodities  to  be 
exchanged  for  it.  He  was  against  bol- 
stering up  any  interest;  but  if  he  were  for 
10  doing,  the  last  occupation  to  which  he 
would  .artificially  stimulate  his  fellow 
countrymen,  would  be  that  of  mining. 
When  he  considered  the  hardship  and 
suffering  which  miners  experienced  ;  that 
they  worked,  by  night  and  by  day,  one 
hundred  or  more  fathoms  under  ground  ; 
that  their  gains  were  most  precarious;  that 
they  suffered  from  damp  and  bad  air — he 
did  think  he  could  claim  for  them  the 
sympathy  of  the  noble  Lord  who  interested 
himself  in  the  children  employed  in  fac- 
tories. Not  that  he  would  curtail  the 
hours  of  labour  by  law — that  he  deemed 
impolitic  and  unsound—- but  he  only  said 
the  mining  interest  was  the  last  he  would 
foster  to  the  prejudice  of  other  classes. 
Let  it  not  be  forgotten  in  what  state  we 
stood  in  relation  to  Brazil— that  we  were  in 
danger  of  losing  our  trade — and  that  it  was 
peculiarly  important  at  the  present  mo 
ment  to  insure  our  ships  some  commodity 
which  they  might  be  enabled  to  bringback, 
if  they  could  not  bring  Brazilian  sugar 
in  exchange  for  the  manufactures  we  ex- 
port. The  smeittoo:  interest,  too,  deserved 
at  least  so  much  favour  as  that  it  should 
not  be  sacrificed  for  the  sake  of  another. 
We  had  been  told  that  smeltini;  establish- 
ments were  growing  up  in  America  and 
elsewhere,  where  fuel  abounded ;  and  if 
this  country  did  not  take  care,  our  smelters 
would  be  seriously  injured.  The  right 
hon.  Baronet  might  say  in  reply,  that 
there  was  the  same  reason  for  reducing 
duties  in  this  case  as  in  that  of  tallow, 
butter,  and  cheese;  viz  ,  that  the  revenue 
would  suffer.  But  he  wouM  say,  why  not 
raise  the  Income  Tax,  and,  subititutmg 
direct  fur  indirect  taxation,  benefit  at  once 


the  revenue  and  consumer.^  His  hon* 
Friend  and  relative  (Sir  C.  Lemon)  had 
said  plenty  of  coffee  came  in.  That  be 
regarded  as  a  fallacy.  It  was  incumbent 
on  him  to  show  that  no  more  would  come 
in  if  the  duty  were  lowered.  The  fact 
was,  this  was  another  protection  duty,  and 
nothing  else  ;  and,  as  such,  he  for  one  was 
for  its  abolition,  as  he  was  in  the  case  of 
other  commodities. 

Sir  G.  Clerk  said,  that  it  had  been  ad- 
mitted that  the  change  which  had  taken 
place  in  the  law  in  1842,  was  beneficial ; 
that  in  consequence  of  it  copper  ore  was 
much  more  abundant  and  much  cheaper 
than  before  the  law  passed ;  and  such 
being  the  case,  he  thought  it  would  be 
unwise  to  disturb  an  arrangement  which 
was  productive  of  so  much  benefit.  He 
hoped  the  hon.  Gentleman  would  not  press 
his  Motion  to  a  division. 

Motion  withdrawn. 

Dr.  Bowring  then  moved,  that  the  duty 
on  pine  logs,  not  exceeding  ten  feet  in 
length  and  eleven  inches  square,  be  re- 
duced to  12s.  6d.  per  load.  The  present 
duty  was  25s.  This  wood  was  principally 
used  as  sleepers  for  railways;  but  the 
supply  was  insufiicient  and  costly.  The 
Canadian  timber  was  little  adapted  to  the 
purpose,  and  the  Baltic  timber  was  too 
dear,  the  duty  being  equal  to  200  per 
cent,  on  the  value.  He  trusted  that  there 
would  be  no  objection  to  his  Motion. 

Sir  G.  Ckrk  said,  that  the  timber 
duties  had  been  very  much  considered  in 
1842.  He  did  not  think  that  the  hon. 
Gentleman  had  made  out  any  case  for  re- 
ducing the  duty  on  this  particular  descrip* 
lion  of  limber  which  the  boo.  Gentleman 
said  was  particularly  used  for  sleepers  for 
railways.  There  were  other  descriptions 
of  timber,  as  that  used  in  buildings  for 
the  poor,  which  were  entitled  to  be  as 
much  considered  as  that  which  the  hon. 
Genileman  had  brought  under  the  consi- 
deration of  the  Committee. 

Motion  withdrawn. 

The  House  resumed. 

On  the  Motion  for  going  into  a  Com- 
mittee  of  Supply, 

Mr.  Williams  objecled  to  going  into  a 
Committee  of  Supply  at  that  hour  of  the 
night*  particularly  as  several  hon.  Mem- 
bers had  left  uuder  an  impression  that  it 
would  not  be  proceeded  with. 

Sir  R.  Peel  said,  that  in  general  when 
the  Government  brought  forward  the  £»ti* 
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mates,  so  many  objections  were  made  by 
hon.  Gentlemen  at  the  other  side  of  the 
House  to  ibe  smallness  of  the  sums  pro- 
posed, particularly  in  the  Naval  Estimates, 
it  would  be  worth  the  hon.  Member's 
while  to  consider  whether  it  would  not  be 
a  saving  of  the  public  money  to  allow 
them  to  carry  their  Estimates  at  once. 

Dr.  Bowring  objected  to  going  into 
Supply,  as  several  hon.  Members  had  left 
under  an  impression  that  the  Estimates 
would  not  be  brought  forward. 

Thb  Case  of  Mb.  Mayer.]  Mr.  W, 
Williams  said,  he  would  never  again  take 
the  promise  of  any  Gkntleraan  connected 
with  the  Government.  He  was  taken 
by  surprise  —  he  was  regularly  tricked. 
A  distinct  promise  bad  been  given  that  the 
Committee  of  Supply  would  not  be  pro- 
ceeded with  to-night.  He  bad  a  Motion 
?revious  to  goine  into  Supply  on  the 
^aper,  which  he  did  not  expect  he  should 
have  had  to  go  on  with ;  but  as  a  Commit- 
tee of  Supply  had  been  proposed,  he  should^ 
as  an  Amendment,  move — 

*'  That  an  humble  Address  be  presented  to 
Her  Majesty  that  she  will  be  graciously  pleased 
to  give  directions  that  there  be  laid  before  this 
Hcuse  a  Copy  of  the  Correspondence  between 
the  Secretary  of  State  for  the  Home  Depart, 
ment  and  Mr.Twyford,  the  Police  Magistrate, 
in  reference  to  his  commitment  of  Mr.  Mayer, 
an  inhabitant  of  St.  Marylebone,  to  Newgate, 
for  an  assault,  under  circumstances  of  gross 
provocation,  after  his  refusal  to  accept  bail 
for  him,  although  tendered  to  any  amount." 

He  had  requested  the  right  hon.  Baronet 
privately  to  grant  copies  of  this  corres- 
pondence, but  the  right  hon.  Gentleman 
bad  refused  to  furnish  the  House  with  the 
grounds  on  which  be  censured  the  ccmduct 
of  Mr.  Twyford.  He  considered  that  Mr. 
Twyford  had  outraged  the  laws  of  the 
country  in  the  person  of  a  highly  respect- 
able gentleman.  He  would  briefly  state 
the  facts  of  the  case.  A  highly  respectable 
gentleman  of  the  name  of  Mayer,  who 
bad  been  elected  a  member  of  the  ves- 
try of  the  parish  in  which  he  resided, 
which  contained  in  population  of  140,000, 
bad  an  only  child,  a  daughter,  who 
was  seduced  by  his  own  brother-in-law. 
He  must  express  his  regret  to  the  House 
that  he  was  compelled  to  mention  cir- 
cumstances of  60  painful  a  nature.  Mr. 
Mayer  went  to  the  house  of  the  se- 
ducer and  Icommitted  an  assault  upon 
him  by  striking  him  with  a  stick.  It  ap- 
peared from  the  depositions,  a  copy  of 
which  he  had  in  his  possession,  that  the 


surgeon  who  was  called  in  to  examine  the 
injured  man  stated  upon  oath  that  the  blow 
had  been  given  above  the  temple,  and  that 
there  was  no  fracture.  This  occurrence 
took  place  about  nine  o'clock  at  night  Mr. 
Mayer  went  home,  and  at  eleven  o'clock 
two  policemen  entered  his  house  without  a 
warrant  and  removed  him  to  the  station- 
house,  where  he  was  locked  up  the  whole 
night,  although  two  of  his  neighbours, 
highly  respectable  men,  offered  to  be  bail 
for  his  appearance  the  next  day.  He  must 
beg  the  House  to  observe,  that  Mr.  Mayer 
was  taken  from  his  home  without  a  war- 
rant or  any  authority  whatever,  so  far  as 
appeared  from  the  evidence  given  before 
the  magistrate.  This,  he  contended,  was  a 
gross  violation  of  the  law.  The  next  morn- 
ing Mr.  Mayer  was  taken  before  Mr.  Twy- 
ford, the  magistrate,  and  it  appeared  that 
on  the  preceding  night  the  charge  entered 
against  him  had  been  that  of  a  felonious 
assault.  The  surgeon  who  attended  the 
injured  man  declared  at  eleven  o'clock  in 
the  day  after  that  on  which  the  assault 
was  committed,  that  he  was  in  no  danger 
whatever.  All  the  facts  connected  with 
the  atrocious  conduct  of  the  party  assaulted 
were  brought  before  Mr.  Twyford ;  and  he 
must  express  his  belief  that  no  one  pos» 
sessing  the  feelings  of  a  man  would  say, 
that  personal  violence  committed  under 
such  circumstances  was  not  to  some  extent 
justifiable  i  but,  although  the  surgeon 
stated  upon  oath  that  the  man  was  in  no 
danger,  Mr.  Twyford  committed  M  r.  Mayer 
to  INewgate.  Bail  was  offered  for  him  to 
any  amount  that  might  be  required,  but 
Mr.  Twyford  refused  to  accept  it,  and  Mr. 
Mayer  remained  in  Newgale  for  three 
days,  being  associated  for  a  portion  of  that 
time  with  felons.  Proceedings  were  im- 
mediately taken  to  obtain  an  habeas  :  but 
those  proceedings  had  occupied  a  period  of 
three  days.  Mr.  Mayer  was  eventually 
taken  before  Mr.  Justice  Coleridge,  who, 
without  any  hesitation,  admitted  him  to 
bail,  himself  in  lOOL,  and  sureties  in  30iL 
each.  The  Judge  did  not  for  a  moment 
consider  that  the  assault  was  of  such  a  na- 
ture as  to  require  the  refusal  of  bail.  He 
said,  therefore,  that  Mr.  Twyford,  under 
such  circumstances  of  provocation,  of  almost 
unheard  of  atrocity,  was  not  justified  iu 
refusing  to  take  bail,  which  was  tendered 
to  any  amount,  for  an  ofiTence  that  could  be 
considered  in  no  other  light  than  as  a  com- 
mon assault.  The  object  of  his  Motion 
was  to  obtain  a  copy  of  the  correspondence 
that  had  taken  place  between  the  right  hon. 
Home  Secretary  and  this  magistrate.  After 
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the  occurrence  to  which  he  had  referred^  a 
depotation,  consisting  of  some  of  the  most 
leepectahle  inhahitants  and  memhers  of  the 
▼estry  of  the  parish  of  Marylehone,  waited 
upon  the  right  hon.  Baronet,  to  request 
him  to  investigate  the  circumstances  of  the 
case.  The  rieht  hon.  Baronet  consented 
to  do  so ;  and  m  answer  to  a  question  after- 
wards put  to  him  in  that  House,  he  stated 
that  he  highly  disapproved  of  the  conduct 
of  the  magistrate,  and  that  he  had  censured 
him.  Now,  he  thought  the  puhlic  had  a 
right  to  know  on  what  grounds  this  magis- 
trate justified  conduct  so  directly  a  viola- 
tion of  his  duty ;  for  he  did  not  helieve  that 
any  other  magistrate,  under  the  same  cir- 
cumstances, would  have  refused  to  accept 
bail.  Unfortunately,  complaints  of  this 
kind  occurred  almost  every  week,  owing  to 
the  acta  of  the  magistrates  being  allowed 
by  the  Home  Secretary  to  pass  without 
censure.  He  thought  they  were  entitled 
to  know  on  what  grounds  Mr.  Twyford 
had  refused  to  take  bail,  and  then  they 
would  be  able  to  judge  of  the  propriety  of 
the  course  of  the  right  hon.  Baronet  with 
respect  to  him.  Judge- made  law  was  one 
of  the  evils  this  country  had  to  contend 
with  ;  but  police-magistrate-made  law  was 
worse  still.  Where  was  the  redress  for  the 
public  against  these  magistrates,  if  the 
Home  Omce  refused  to  interfere?  No  action 
could  be  sustained  unless  malicious  motives 
were  proved,  and  how  was  it  possible  to 
prove  them  ?  The  public  press  was  the  only 
resource  of  the  public  in  such  cases,  and  to 
the  press  the  public  were  deeply  indebted 
for  their  exposures  of  such  cases  as  these. 
The  Home  Secretary  was  bound,  as  he 
conceived,  to  state  to  the  House  the  grounds 
on  which  he  acted.  He  was  not  placed  in 
his  high  situation  merely  to  please  himself, 
but  to  discharge  high  and  important  du- 
ties. The  hon.  Member  concluded  with 
his  Motion. 

Sir  /.  Graham  laid,  after  Mr.  Speaker 
had  been  in  the  Chair  until  half-past  two 
o*clock  that  momine,  having  sat  for  ten 
hours  successively  during  the  three  pre- 
ceding nights,  he  appealed  to  the  House 
whether  it  were  not  too  bad  for  an  hon. 
Member  to  apeak  against  time  for  three 
quarters  of  an  hour,  because  he  stood  alone 
in  his  desire  to  obstruct  going  into  Com- 
mittee of  Supply  at  half.past  ten  o'clock. 
He  was  at  all  times  ready  to  give  informa- 
tion to  any  hon.  Member  as  to  his  public 
conduct ;  but  this  transaction  had  already 
been  before  the  House  on  three  several 
occaiioiis — once  when  the  hon.  Member 
for  Montrose  aaked  a  qi?— "-* •lectinf 


it,  the  answer  to  which  he  had  understood 
was  satisfactory  to  the  hon.  Member,  and 
also  to  the  hon.  and  gallant  Member  for 
Marylebone.    As,  however,  the  hon.  Mem- 
ber ^led  for  an  explanation,  he  was  ready 
to  give  it  a  second  time.     It  was  certainly 
true  that  the  provocation  given   to  Mr. 
Mayer  was  of  the  most  harassing  nature^ 
but   at  the   same  time  it  was   his  duty 
to   add,  that   the  outrage  he  committed 
was  very  deliberate.    Mr.  Mayer  left  his 
own  house  in  Oxford -street,  after  dark, 
armed,  not  with  an  ordinary  walking  stick, 
but  with  a  bludgeon.     He  knocked  at  the 
door  of  his  brother-in-law,  by  whom  the 
door  was  opened,  and  Mr.  Mayer  then  im« 
mediately  struck  him  to  the  ground  with  a 
severe  blow  on  the  temple  from  the  blud- 
geon.    The  hon.  Gentleman  said  that  the 
temple  was  no  more  than  skin  and  bone ; 
that  might  be  very  true;   but  all  heads 
might  not  be  equally  thick.     Mr.  Mayer 
was   with   difficulty  prevented  from  re- 
peating the  blow  by  the  interference  of 
the  police.     QMr.  WilliafM :  There  were 
no  police.^     By  the  bystanders,  who  inter* 
fered  to  prevent  a  repetition  of  the  assault, 
and  then  Mr.  Mayer  used  most  violent  lan- 
guage, menacing  the  life  of  his  brother-in- 
law.      In  the   meantime,   the  gentleman 
assaulted  was  removed,  and  medical  advice 
was  obtained,  when  it  was  discovered  that 
concussion  of  the  brain  had  taken  place, 
and  his  life  was  for  some  time  considered 
in  danger.   He  was  insensible,  and  sickness 
ensued.  The  charge  afterwards  made  against 
Mr.  Mayer  was  that  of  a  felonious  assault 
with  intent  to  kiU ;  and  on  such  a  charge, 
it  being  felony,  the  police  were  required  to 
apprehend  the  party,  which  they  did.     It 
was  not  possible  to  take  him  before  the 
magistrate  tiU  the  following  morning,  but 
on  the  following  morning  he  was   taken 
before  Mr.  Twyford.  The  assault  was  then 
proved ;  all  the  circumstances  of  provocation 
were  not  admitted,  and  Mr.  Twyford  did 
not  think  it  right  to  investigate'  the  pn>- 
vocation  which  Mr.  Mayer   said  he  had 
received.     Under  these  circumstances,  Mr. 
Twyford  refused  to  accept  bail.     On  the 
case  being  brought  before  a  Judge,  upon  a 
writofhabeai  cor/ws,  bail  was  immediately 
admitted  by  the  Judge.     He  might  state, 
then,  as   he  had  stated  before,  that  he 
thought  Mr.  Twyford  had  exercised  an 
unsound  discretion  in  refusing  bail;  and 
also,  though  he  (Sir  J.  Graham)  was  not 
quite  so  sure  upon  this  latter  pout,  he 
thought  that  Mr-  Twyford  was  not  dis* 
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time,  Mr.  Twyford  had  given  an  explana- 
tion of  all  the  circumstances  connected  with 
the  case,  which  he  (Sir  J.  Graham)  believed 
he  had  accurately  stated  to  the  House  ; 
and  he  would  repeat  his  deliberate  opinion 
that  Mr.  Twyford,  though  he  had  erred  in 
judgment^  had  yet  acted  on  the  whole  to 
the  best  of  that  judgment,  though  an  erro- 
neous one.  There  was  no  pretence  for 
saying  that  he  had  been  actuated  by  any 
improper  motives  ;  and  as  he  (Sir  J.  Gra- 
ham) did  not  wish  to  place  on  record  a 
censure  of  Mr.  Twyford's  conduct^  which 
would  render  his  removal  from  the  magis- 
tracy necessary,  he  must  oppose  the  Motion 
of  thehon.  Gentleman. 

Mr.  Bernal  was  far  from  laying  that 
the  public  press  should  not.  always  be 
wide    awake    to    the    conduct    of    sti- 
pendiary magistrates;   but,  at  the  same 
time,  he   did  say  that  there  had  been 
a   run,  and  a  most  severe  run,  against 
Mr.  Twyford.     Daily  and   weekly,  there 
were  the  most  violent  attacks  upon  him  in 
the  public  press  of  this  country — attacks 
exceeding  in  severity  anything   that  he 
had  witnessed  before.     He  (Mr.  Bernal) 
had  known  Mr.  Twyford  for  many  years, 
and  be  had  asked  him  about  the  circum- 
stances of  the  case ;  and  from  what  that 
gentleman  had    mentioned  to  him  (Mr. 
Bernal)  he  was  bound  to  conGrm  the  state- 
ment of  the  right  hon.  Baronet  opposite ; 
and  he  should  wish  the  House  to  remem- 
ber, in  addition,  that  until  recently  the 
magistrate  had  no  discretion  as  to  whether 
he  should  take  bail  in  the  case  of  felo- 
nious assaults;  that  discretion   was  only 
given  to  him  by  the  5ih  and  6th  of  Vic- 
toria.   There  was  also  one  other  point  to 
which   the  right  hon.  Baronet   had  not 
referred,  and  that  was,  that  Mr.  Mayer 
said  he  was  prepared  to  commit  the  same 
assault  over  again.     As  he  understood, 
Mr.  Twyford  conceived,  if  he  accepted 
bail '  in  the  case,  and  Mr.  Mayer  should 
strike  the  complainant  with  a  stick  upon 
the  head,  and  death  should  ensue,  that  he 
(the  magistrate)  would  thereby  be  placed 
in  an   extremely  delicate  position.     He 
would  only  further  add,  that  in  the  vestry 
of  the  parish  of  St.  Marylebone^  he  be- 
lieved that  the  opinion  was,  that  the  case 
had  gone  far  enough.  He  therefore  thought, 
with  all  deference  to  the  judgment  of  his 
hon.  Friend  behind  him  (Mr.  Williams), 
that  it  would  have  been  far  better  if  he 
had  suffered  the  present  matter  to  have 
rested. 


Sir  C.  Napier  confirmed  the  statement 
of  the  hon.  Member  for  Weymouth  (Mr. 
Bernal),  that  the  Marylebone  vestry  were 
of  opinion  that  enough  had  already  been 
done  in  the  matter ;  and  for  that  reason 
he  had  not  thought  it  necessary  to  inter- 
fere further  in  it. 

Amendment  negatived. 

On  the  Motion  being  again  put,  that 
the  House  resolve  itself  into  a  Committee 
of  Supply, 

Mr.  T,  Duncomhe  complained  that  he 
had  been  prevented  bringing  forward  his 
Motion  relative  to  some  false  Returns 
made  to  that  House  by  the  Post  Office,  by 
the  Supply  Motion  being  brought  forward 
when  no  Notice  of  Supply  had  been  given. 
He  strongly  objected  to  entering  into  Sup- 
ply after  eleven  o'clock  at  night. 

Mr.  CarcZu;^// denied  that  no  notice  had 
been  given  of  bringing  on  Supply.  What 
he  stated  on  the  preceding  evening  was, 
that  he  hoped  he  should  not  be  asked  to 
pledge  himself  not  to  bring  on  Supply  on 
any  Monday  night,  or  any  Friday,  at  this 
period  of  the  Session.  With  regard  to 
the  hon.  Member  for  Finsbury,  he  was 
surprised  that  he  should  complain  of  hav- 
ing no  opportunity  of  bringing  forward  his 
Motion,  when  several  opportunities  had 
already  presented  themselves  without  the 
hon.  Member  availing  himself  of  them. 

Mr.  ^.  Crawford  moved  that  the  House 
do  adjourn. 

Mr.  Buncombe  seconded  the  Motion, 
and  proceeded  to  say,  that  it  was  rather 
unusual  for  a  Member  of  the  Government 
to  state,  as  had  been  stated  by  the  hon. 
Gentleman  on  a  former  occasion,  that  a 
stranger  was  waiting  in  the  House  for  his 
(Mr.  Duncombe's)  Motion.  There  was 
present,  on  that  occasion,  one  of  those 
miserable  creatures  of  the  Post  Office, 
waiting  to  prime  the  hon.  Gentleman  with 
materials  for  opposing  his  Motion.  He 
told  that  Gentleman,  that  his  presence 
might  be  dispensed  with ;  and  yet  now  be 
was  accused  of  not  bringing  forward  his 
Motion. 

Mr.  Cardwell  assured  the  hon.  Gentle- 
man he  had  no  intention  whatever  of 
taunting  him  with  respect  to  his  Motion. 

Mr.  Williams  thought  it  most  unrea- 
sonable to  attempt  to  vote  away  the  pub- 
lic money  at  that  hour  of  the  night,  parti- 
cularly as  he  believed  every  Gentleman 
present  was  in  the  House  at  three  o'clock 
that  morning. 
Sir  R.  Peel  said,  he  would  relieve  the 
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the  Death  of  hte  Fathar. 
BiLbB.    PvbUe^—l^  Real  Property  (Lord  Chaoodlar). 

<••  Small  DcbU  (No.  S);  Banking  (ScoClaDd)i  InftO- 
oMOli  (Sootland) ;  Heritable  Seeiniticf  (ScoUand). 

jltporMd.— Small  DcbU  (Na  f ) ;  Mineums  of  Art 

3>>  and  paaaed :— Small  Debti  (Na  ?) ;  Turnpike  Roads 
(Scotland)  Aet  Amendment. 

Private^-'l*'  Eaatem  Union  Railway  Amendment ;  Lynn 
and  Dereham  Railway ;  Manchester,  Bury,  and  RoiKD- 
dale  Railway  (Heywood  Brandi);  Cromford  Canal; 
London  and  Brighton  Railway  (HorUiam  Brandi) ;  Lon- 
donderry and  Ennifkillen  Railway;  Londonderry  and  Co- 
kraine  Railway;  North  Wales  Mineral  Railway ;  Chester 
and  Birkenhead  Railway  Extension  ;  Cornwall  Railway ; 
Hartlepool  Pier  and  Port;  Ashton,  Staleybrldge,  and 
LiTerpool  Junction  (Axdwidi  and  Guide  Bridge  Brandies) 
Extension;  Ulster  Railway  Extension;  Great  Southern 
and  Western  Railway  (Ireland);  Dublin  and  BdCMt 
Junction  Railway;  Mandiester  South  Junction,  and 
Altrincham  Kailway ;  Blessiogton  Estates  (Earl  of  (Thar- 
ICTine) ;  FoUett's  or  Molyneux's  Estate. 

S*-  Newcastle  and  Berwick  Railway ;  Shaw^  Waterworks ; 
Glasgow,  Gamkirk,  and  Coatbridge  Railway ;  GuiMford 
Junction  Railway ;  Great  North  of  England  and  Ridi- 
mood  Railway;  York  and  North  Midland  Railway 
(Harrogate  Branch);  Clydesdale  Junction  Railway ;  Bir- 
mingham Blue  Coat  Charity  School  Estate ;  North  Wal- 
sham  Sdiool  Estate  (Loni  Wodehouse's) ;  Lancuter  and 
Carlisle  Railway. 

aeported.'^ttat  Grimsby  and  Sheflleld  Junction  Railway; 
Earl  of  Onsk>Ws  Estate ;  Newcastle-^ipon-Tyne  Coal 
Turn ;  Brighton,  Lewes,  and  HaMiogs  Railway  (Keymer 
Branch);  Morden  College  Estate;  Leeds  and  Think 
Railway ;  Newcastle  and  Darlington  (Brandling  Junc- 
tion) Railway  ;  Waterford  and  Kilkenny  Railway;  Shef- 
field and  Rotharham  Railway ;  Midland  Railways  (Not- 
tingham to  Lincoln) ;  Midland  Railways  (Syston  to  Peter- 
borough);  Lynn  and  Ely  Railway;  Ely  and  Huntinf 
don  Railway;  Battersaa  Poor;  Monklaod  and  KirUn- 
tillod)  Railway ;  Caledonian  RaUway. 

8*'  and  passed:  — Taunton  Gas;  York  and  North  Mid- 
land Railway  (Bridlington  Brandi);    Hull  and    Sdby 
RaUway  (Bridlington  Branch) ;  Whitby  and  Plckerix« 
Railway;   Manchester   and    Leeds  Railway  (Burnley, 
Oldham,  and  Heywood  Brandies);  Kendal  and  Win- 
dermere Railway  i   West  of  London  and  Wertminster 
Cemetery, 
PsTiTioNa  PmaaaNTaD.      By  Marquess  of  Londonderry, 
flrom  Landowners  and  others  of  Mooaghan,  aud  several 
other  phMSS,  against  the  Bankli^  (Ireland)  BilL— By  the 
Marquess  of  Breadalbane,  from  Necton,  and  numerous 
other  pbces,  against  the  CharlUble  TrusU  Blll.~Proro 
Canons  of  Cathedral  Churdi  of  Durham,  fbr  Exempting 
•  certain  Charity  ftom  the  providoos  of  the  Cliaritable 
Trusts  BllL'From  Protestant  Dlsscnten  of  Llantarnam, 
West  Hackney,  and  Batley,  i^alnst  Increase  of  Grant 
to  College  of  Maynooth.— By  the  Bishop  of  Durham, 
and  the  Marquess  of  Normanby,    from    Windynook, 
and  several  other  places,  for  the  Suppression  of  Intem- 
perance, especially  on  the  Sabbath ;  and  from  Inhabitants 
of  Fortwilllam,  and  a  great  number  of  other  places, 
against  the  runnhig  of  Railway  Trains  on  the  Sabbath.-— 
Prom  Caithness,  and  Dunoon,  against  Repeal  of  the 
Laws  wMdi  requln  the  Subscription  of  ReUgknis  Taato 
from    Prohssnrs  and  othen  bearing  oOee  In  Seotch 
Univerdties,— From  Commissioners  of  Supply » and  othen 
of  the  County  of  Ross,  agalmt  the  Bankhig  (Sootland)  BiU. 
—From  Lauder,  in  fkrour  of  tha  Tumplka  Roads  (Soot- 
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bon.  GentlemaD  by  not  prestiog  the  Esti- 
mates* 

Cofomittee  of  Supply  postponed. 

House  adjourned  at  half-past  twelve. 


land)  Aet  Am-iiim^fr  nm Wy  nwlr^  ^nim^^mtmrna^  \ 

Farmen  of  Town  and  Nqghbourhood  of  AUon, 
plaining  of  Recent  Alteration  of  Cora  Lnn,  and  laajhig, 
ftr  Rdie£ — Ftom  Landowners  and  othtn  of  Christfenn 
Malllnrd,  and  sevccd  other  places,  for  Protectkm  to  Agri- 
culture.— From  Brewers  of  Birmlnghaiii,  praying  tbnt  the 
Court  of  Requests  may  be  ro  Bitmded  as  to  enable  i 
to  Recover  Ddits  not  nrwedhy  SOL — ^Pnm 
against  the  Union  of  St.  Asaph  and  Bangor.and  in  Ikvoar 
of  the  Appointment  of  n  Bidiop  of  Mancbesler. 


Matnooth  College  Bill  —  The 
Bishop  of  London.]  Tbe  Marquess  of 
Normanby  begged  to  call  the  atteDiioa  of 
tbe  House  to  a  point  of  order.  It  might 
be  in  the  knowledge  of  some  of  iheir 
Lordships  that  a  protest  had  been  entered 
upon  the  Journals  against  the  third  read- 
ing of  the  Maynooth  Bill,  wbich  had  been 
signed,  amongst  the  noble  Lords,  by  the 
right  rev.  Pf elate  opposite  (the  Bishop  of 
London.)  He  understood  it  to  be  the 
invariable  practice  of  the  House  that  oo 
noble  Lord  should  sign  a  protest,  unless 
he  had  been  personally  present  and  voted 
on  the  question.  It  was  contrary  to  cus- 
tom to  refer  to  the  terms  in  which  a  pro- 
test had  been  drawn  ;  but  he  might  never* 
theleas  observe  that  this  protest  was 
couched  in  pretty  strong  terms*  stating 
that  the  Maynooth  Bill  was  contrary  to 
the  principles  which  had  pUced  the  reign* 
ing  family  on  the  Throne.  The  right  rev. 
Prelate  had  signed  this  protest,  but  be 
had  not  been  present  at  the  third  reading, 
and  had  voted  by  proxy.  He  (the  Mar- 
quess of  Normanby)  was  ready  either  to 
submit  a  Motion  on  the  subject,  or  to 
leave  it  to  the  right  rev.  Prelate  to  move 
that  his  name  be  withdrawn. 

The  Biihop  of  London  said,  he  had  taken 
part  in  the  discussion  on  the  Bill,  and  be 
was  not  aware  that  it  was  necessary  for 
him  to  be  actually  present  on  the  third 
reading  to  entitle  him  to  sign  the  protest. 
As  it  was,  it  only  remained  for  him  to 
apologize  to  their  Lordships  for  any  trou- 
ble he  might  have  put  them  to  in  conse- 
quence of  his  ignorance  of  the  form,  and 
to  withdraw  his  name  from  the  protest. 

Lord  Campbell  wished  to  know  whether 
it  was  an  universal  custom  of  the  House 
that  a  protest  should  not  be  signed  by  a 
noble  Lord  unless  he  were  present  when 
the  question  was  put  ? 

The  Lord  Chancellor  said  there  could 
be  no  doubt  at  all  about  the  practice. 

Leave  given  to  withdraw  name  from 
the  Protest,  his  Lordship  not  having  been 
present  on  the  Question  being  put  for  tbe 
third  reading  of  said  Bill^  but  having 
voted  by  proxy. 
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Tenants  Compensation  (Ireland) 
Bill.]  The  Marqaess  of  Londonderry 
asked  the  noble  Lord  (Lord  Stanley)  what 
were  the  intentions  of  the  Government  with 
respect  to  the  second  readings  of  the 
Landlord  and  Tenants  Bill,  which  stood 
for  to-morrow,  and  whether  they  intended 
to  press  the  clauses,  the  compulsory 
clauses  especially,  in  their  present  shape  ? 

Lord  Stanley  replied,  that  the  Govern- 
ment could  not,  consistently  with  what 
they  felt  they  owed  to  the  public  service, 
consent  to  postpone  the  second  reading;. 
If  the  Bill  should  be  read  a  second  time, 
it  was  then  his  intention  to  move  that  it 
be  referred  to  a  Select  Committee  of  their 
Lordships,  by  which  the  details  and 
clauses  would  be  fully  and  impartially 
considered. 

Railway  Accidents.]  The  Mar- 
quess of  Lansdowne  wished  to  ask  the 
noble  Earl  opposite  three  questions  with 
reference  to  a  subject  of  great  importance, 
that  of  accidents  on  railways.  First, 
whether,  in  the  case  of  any  accident  oc- 
curring on  a  railway,  the  state  of  the  law 
or  the  praciice  of  the  Board  of  Trade  re- 
quired a  report  of  it  to  be  made  to  the 
Railway  Department?  second,  whether 
an  inquiry  was  immediately  instituted  by 
order  of  the  Board  ?  thirdly,  whether,  if 
such  inquiry  were  instituted,  there  would 
be  any  objection  to  report  the  result  of 
such  inquiries,  as  they  occurred,  to  that 
House  or  the  public  ? 

The  Earl  of  DalhousU  said,  in  answer 
to  the  first  question,  as  to  whether  railway 
companies  were  bound  by  law  or  practice 
to  make  reports  of  any  accident  occurring ; 
that  by  the  Act  of  1840,  and  he  thought 
by  a  subsequent  Act,  railway  companies 
were  bound  to  report  to  the  Board  of 
Trade  any  accident  attended  with  loss  of 
life  within  forty-eight  hours  after  its  oc- 
currence. With  respect  to  other  accidents, 
not  attended  with  loss  of  life,  they  were 
also  bound  to  make  a  report,  though  not 
within  so  short  a  period  ;  and,  to  the  best 
of  his  knowledge  and  belief,  such  reports 
were  invariably  made.  He  was  not  aware 
of  any  instance  in  which  such  a  report 
had  not  been  made ;  if  it  was  neglected, 
undoubtedly  the  full  penalty  would  be 
put  in  force  against  the  company.  With 
respect  to  the  course  of  proceeding  adopt- 
ed by  the  Department  on  receiving  these 
reports,  their  practice  was  according  to 
the  circumstances  of  the  case.    Unless 


the  case  was  a  very  serious  one,  and  the 
circumstances  were  of  an  aggravated  com- 
plexion, the  usual  practice  was  to  wait  for 
the  report  of  the  coroner's  inquest.  If 
the  circumstances  were  unsatisfactory, 
they  had  invariably  pursued  the  course 
of  sending  down  the  Inspector  General  to 
view  the  place  which  had  been  the  scene 
of  the  accident,  inquire  into  the  circum- 
stances, and  report  to  the  Board.  The 
result  of  this  inspection  was  usually  a 
communication  from  the  Board  to  the 
railway  company,  setting  forth  the  case, 
and  suggesting  any  alterations  that  might 
appear  requisite.  There,  he  was  sorry  to 
say,  the  authority  of  the  Board  stopped 
short ;  they  had  no  absolute  authority  to 
require  alterations,  though  the  responsi- 
bility cast  upon  the  Company  by  the 
Board  of  Trade  was  often  sufficiently 
strong  to  bring  them  about.  Upon  all 
such  unfortunate  occasions  immediate  at- 
tention was  shown,  and  an  inspector  was 
immediately  sent  to  decide  whether  the 
railway  stood  in  want  of  repair.  As  to  the 
re  ports  made  upon  those  accidents,  of  course 
there  would  be  no  objection  to  lay  them  on 
the  Table  of  the  House ;  and  they  might,  if 
necessary,  be  embodied  in  an  annual  Re- 
port on  the  subject  of  railways.  If  the 
noble  Marquess  wished  to  have  the  re- 
ports as  to  the  recent  accidents  laid  on 
the  Table,  there  would  be  no  objection. 

The  Duke  of  Wellington  wished  to  know 
whether  any  Report  had  been  made  to  the 
Board  of  Trade  as  to  an  accident  caused 
in  the  neighbourhood  of  Bridgewnter  by 
the  luggage  trucks  getting  off  the  rails? 

The  Earl  of  Dalhousie  said,  no  such 
Report  had  been  received,  nor  had  the 
Board  been  made  acquainted  with  the 
accident. 

Small  Debts  Bill.  (No.  2).]  On 
the  Motion  of  Lord  Brougham^  the  Small 
Debts  Bill  was  read  2*. 

Lord  Brougham  then  moved  the  sus- 
pension of  the  Standing  Orders,  Nos.  26, 
and  155.  Standing  Orders  considered 
and  dispensed  with.  House  in  Committee. 
Bill  reported  without  amendment. 

The  Duke  of  Richmond  objected  to  the 
clause  giving  to  gaolers  the  power  of 
taking  the  affidavitsof  a  prisoner  seeking  for 
release.  He  disapproved  of  allowing  the 
gaoler  to  administer  the  oath,  and  wished 
that  this  office  should  be  assigned  to  the 
visiting  justices.    The  gaoler  was  ofteo 
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reqaired  to  be  abf ent  at  the  assize  town, 
and  was,  besides,  an  inferior  oflBcer. 

Lord  Brougham  remarked  that  the 
Clerk  of  the  Papers  in  the  Queen's  Bench, 
as  well  as  other  officers,  very  inferior  in 
place  to  the  gaoler,  administered  oaths. 
A  prisoner  had  no  means  of  drawing  any 
of  the  visiting  justices  to  the  prison  to 
take  his  oath.  The  gaoler  never  could  be 
absent,  except  when  at  the  assize  town, 
which  very  seldom  happened,  for  they 
were  generally  held  in  the  same  town. 
He  would  have  no  objection  to  insert  the 
words  "  or  the  visiting  justices/' 

Lord  Portman  thought  it  desirable  to 
confine  the  administration  of  oaths  to  the 
visiting  justices. 

The  Earl  of  Wickhw  thought  the  clause 
introduced  an  objectionable  novelty,  un- 
necessary for  its  purpose. 

Lord  Campbell  had  no  objection  to  al- 
low the  governor  of  the  gaol  to  exercise 
this  function.  The  governors  of  gaols 
were  extremely  respectable  men  ;  he  knew 
many  instances  in  which  they  had  been 
officers  in  the  Army  or  Navy,  and  were 
above  all  exception. 

The  Lord  Chancellor  said,  unless  the 
provision  of  the  clause  were  adopted,  the 
persons  whose  case  it  was  intended  to 
meet  would  be  left  without  remedy,  for 
there  were  no  means  of  procuring  the 
attendance  of  Masters  Extraordinary,  who 
might  administer  the  oaths. 

Lord  Brougham  added,  that  oaths  might 
be  administered  by  gaolers  with  as  much 
solemnity  as  in  that  House.  During  the 
judicial  proceedings  of  that  House  oaths 
were  often  administered  in  a  corner,  in  a 
whisper,  and  in  a  manner  not  likely  to 
make  any  serious  impression  on  the  minds 
of  the  witnesses. 

The  Duke  of  Richmond  suggested  that 
the  wording  should  be  amended,  so  as  to 
make  the  oath  administerable  by  the  vi- 
siting or  other  justices,  or  if  their  attend- 
ance could  not  be  procured  within  a  cer- 
tain number  of  hours,  by  the  gaoler. 

The  Earl  of  Radnor  entirely  concurred 
with  his  noble  and  learned  Friend  as  to 
the  lamentable  carelessness  and  levity  with 
which  oaths  were  often  administered  in  the 
judiciary  proceedings  of  England,  and 
hoped  that  a  remedy  would  speedily  be 
acquired,  now  that  their  Lordships'  atten- 
tion had  been  called  to  the  subject. 

Lord  Brougham  had  no  objection  to  the 
noble  Duke's  suggestion,  and  would  make 
the  oath  administerable  by  the  visiting  or 


other  justices,  or  if  their  attendance  could 
not  be  procured  within  twelve  hoara,  by 
the  gaoler. 

Amendments  made.  Bill  read  3*,  and 
passed. 

TaRVPiKE  Roads  (Scotland)  Act 
Amevdmeht  Bill.]]  The  Duke  of  Rkk* 
mond  moved  the  third  reading  of  this  Bill. 

Bill  read  3«. 

Lord  Polwarth  approved  of  the  prin* 
ciple  of  the  Bill,  which  went  to  abolish 
public  houses  at  toll-gates;  but  he  thought 
that  in  thinly  populated  districts  tome 
provision  should  be  made  for  the  wants  of 
travellers.  Though  he  gave  hia  assent 
to  this  measure  on  principle,  be  still 
thought  some  consideration  should  be 
had  for  those  who  had  invested  large 
sums  in  those  toll-houses.  He  should 
therefore  propose  a  clause,  for  the  pur- 
pose of  exempting  from  this  Act  all  such 
districts  as  were  thinly  inhabited,  and  two 
miles  from  any  town,  village,  or  public 
house. 

Tiie  Duke  of  Roxburgh  should  vote 
for  the  passing  of  the  Bill  as  it  now  stood. 
It  was  true  that  considerable  sums  of 
money  were  laid  out  on  these  houses; 
but  the  law  only  recognised  a  revenue 
drawn  from  the  tolls,  and  from  no  other 
source.  When  it  was  seen  bow  these 
houses  were  erected  in  the  most  populoas 
districts,  and  in  the  suburbs  of  towns  and 
villages — when  it  was  mentioned  what 
evils  were  brought  upon  travellers  from 
this  system — and  above  all,  Yrheo  it  was 
borne  in  mind  how  the  present  houses 
tended  to  demoralize  the  people,  he  trusted 
their  Lordships  would  not  assent  to  any 
qualification  whatever  of  the  principle  of 
this  measure. 

The  Duke  of  Montrose  said,  he  bad 
presented  a  number  of  petitions  against 
this  Bill.  He  supported  the  clause  of  his 
noble  Friend  (Lord  Polwarth),  as  be 
knew  that  the  carrier  was  frequently 
obliged  to  cross  moors  of  an  extent 
of  nine  or  ten  miles  without  meeliog 
with  a  single  public  house  or  place  of  re- 
freshment. 

Lord  Campbell  must  oppose  this  clsuse, 
which,  if  inserted,  would  render  the  Bill 
not  worth  a  farthing.  Enormous  mischief 
had  been  done  by  allowing  these  toll 
houses  to  be  converted  into  public  bouses. 
Ail  the  petitions  which  had  been  presented 
proceeded  on  the  principle  that  large  suns 
had  been  advanced  for  making  and  repair- 
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ing  the  taropike  gates,  and  that  those  who 
had  made  this  outlay  could  not  expect  an 
adequate  return,  unless  the  tolls  were  in- 
creased hy  the  profits  of  the  toll  keeper  as 
the  owner  of  a  public  house.  But  was 
this  a  fair  source  of  revenue?  It  might 
as  well  be  said  that  if  these  houses  yielded 
a  profit  as  brothels,  they  ought  not  to  be 
interfered  with ;  and  he  was  informed  that 
many  of  them  merited  that  description. 
Was  it  to  be  endured  that  the  morals  of 
the  people  should  be  undermined  for  the 
sake  of  enabling  parties  to  obtain  their 
interest  more  regularly?  Where  there 
was  a  demand  for  public  houses  it  would 
be  supplied  in  the  ordinary  way.  At  all 
events,  he  was  sure  there  ought  to  be  an 
express  prohibition,  instead  of  a  legislative 
sanction,  of  a  practice  which  had  done  so 
much  injury. 

The  Duke  of  Buccleuch  entirely  ap- 
proved of  the  principle  of  this  measure ; 
but  thought,  at  the  same  time,  something 
was  to  be  said  for  the  petitioners  against 
it.  tie  hoped  the  day  was  not  far  distant 
when  all  licenses  to  toll  houses  would  be 
withdrawn;  but,  at  the  same  time,  he 
thought  some  consideration  should  be 
shown  to  those  who  had  invested  large 
sums  of  money  on  the  faith  of  the  law. 
He  could  not  concur  in  the  sweeping  con- 
demnation pronounced  on  these  houses  by 
the  noble  Lord  (Lord  Campbell).  He  ad. 
mitted  there  was  much  immorality  in  them 
as  to  drunkenness ;  but  as  to  the  other  vice, 
the  announcement  was  new  to  him,  and 
its  commission  was  certainly  not  the  rule. 
He  thought  the  proposal  as  to  two  miles 
much  too  near,  and  to  say  what  were 
**  thinly  -  inhabited  districts"  would  be 
found  very  difficult.  There  were,  how- 
ever, many  remote  parts  of  the  country,  the 
traffic  of  which  was  not  sufficient  to  main- 
tain an  inn,  and  where  it  was  most  desir- 
able (particularly  when  snow  storms  came 
on)  there  should  be  some  place  of  refresh- 
ment. He  thought  more  evil  was  done  by 
the  indiscriminate  manner  of  granting  li- 
censes than  by  those  toll  gate  public 
houses. 

The  Earl  of  Haddington  saggested 
''  four  or  five  miles  distant  from  any  pub- 
lic house,"  as  an  Amendment  to  the  clause 
of  the  noble  Baron  (Lord  Polwarth). 

Lord  A'tfinatrJ  should  vote  against  the 
clause.  The  trustees  let  these  houses  to 
the  highest  bidder,  and  had,  therefore,  no 
control  over  the  holders. 

Lord  Ellenhorough :   Would  it  not  be 


better  to  allow  the  licensing  of  the  present 
houses,  and  no  more,  except  in  cases 
where  public  houses  were  more  than  five 
miles  distant? 

Lord  Beaumont :  That  would  extend  the 
operation  of  the  proviso  of  the  noble  Baron 
(Lord  Polwarth). 

The  Uuke  of  Richmond :  The  case 
stood  thus — certain  gentlemen  (amongst 
others  himself)  chose  to  expend  money  on 
these  toll  gates,  and,  to  get  a  return  as 
quickly  as  possible,  the  public  house  sys« 
tern  was  attempted  to  be  justified.  Twas 
nonsense  to  sav  a  Scotchman  could  not 
walk  more  than  two  miles  without  whisky. 
These  houses  were  open  every  Sunday, 
and  horrible  scenes  of  riot  and  drunken- 
ness took  place  in  them.  He  found  he 
must  postpone  this  Bill  to  Friday,  as  he 
was  informed  by  his  noble  and  learned 
Friend  on  the  Woolsack,  that  the  Com- 
mons might  object  to  it,  as  containing  a 
money  clause.  The  Bill  was  one  of  great 
importance,  and  he,  for  one,  must  say  he 
could  not  understand  why  there  should  be 
one  law  for  England,  and  another  for 
Scotland. 

Further  debate  adjourned  to  Friday. 

Banking  (Scotland)  Bill.]  The 
Earl  of  Ripon  moved  the  second  reading  of 
this  Bill,  and  said  it  would  be  unnecessary 
to  trouble  their  Lordships  at  any  length. 
He  would,  however,  give  a  brief  explana- 
tion of  the  grounds  of  this  measure.  Their 
Lordships  were  aware  that  in  the  course  of 
the  last  Session  two  Acts  had  been  passed 
for  the  regulation  of  the  banking  system  of 
England — one  relating  to  the  Bank  of 
England,  the  other  to  Joint  Stock  Banks 
— and  he  believed  it  had  been  admitted 
that  the  principles  upon  which  these  two 
laws  had  been  founded  were  wise,  just,  and 
consistent  with  the  public  interests;  and 
he  had  reason  to  think  that  the  anticipa- 
tions which  had  been  formed  of  the  results 
of  those  measures  had  been  realized. 
These  circumstances  naturally  led  to  the 
consideration  whether  it  was  not  advisable 
to  propose  to  Parliament  the  adoption  of 
some  measure  with  a  view  of  regulating  the 
currency — not  so  much  the  currency  as  the 
banking  system --of  Scotland ;  not  with  the 
intention  of  assimilating  one  with  ihe 
other,  because  the  system  which  prevailed 
in  Scotland,  and  which  had  existed  there 
many  years,  had  not  produced  any  serious 
mischief  or  inconvenience.  At  the  same 
lime  it  would  be  a  great  advantage,  as  re» 
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garded  the  ((eoeral  bankings  system  of  the 
country,  if  there  was  some  approach  to  a 
rational  assimilation,  as  far  as  circum- 
stances admitted,  between  the  systems  iu 
each  part  of  the  country.  Upon  this  prin- 
ciple the  present  measure  was  founded, 
and  he  would  state  shortly  the  nature  of 
the  measure.  It  was  proposed  not  to  de- 
prive the  banks  of  Scotland  of  that  pri- 
vilege which  they  had  not  abused,  as  com- 
pared with  other  parts  of  the  United  King- 
dom, namely,  of  issuing  notes  below  51, ; 
it  was  not  intended  to  interfere  with  that; 
it  was  not  desirable  to  push  an  abstract 
principle  to  excess;  but  it  was  thought 
expedient  to  impose  something  in  the 
shape  of  a  limitation  of  the  amount  of 
issne  by  the  banks  in  England.  The 
effect  of  the  Bill  would  be  to  give  a  spe- 
cies of  monopoly  to  about  nineteen  banks 
of  Scotland  for  the  issue  of  notes.  But 
in  order  to  prevent  an  excess  of  issue 
occurring  in  that  part  of  the  country,  it 
was  proposed  to  limit  the  issue  of  notes 
by  these  nineteen  banks.  The  principle 
was  this : — an  average  statement  was  taken 
of  the  issues  of  all  the  banks,  collectively 
as  well  as  separately  and  individually,  for 
thirteen  months,  between  the  1st  of 
May,  1844,  and  the  1st  of  May,  1845; 
and  it  was  proposed  that  the  average 
of  the  total  issue  in  these  thirteen  months 
should  be  the  maximum  amount  of 
the  issues  of  each  and  of  all  the  banks, 
as  far  as  depended  upon  securities. 
But  it  was  proposed  by  this  Bill,  in  order 
to  enable  the  Scotch  bankers  to  give  still 
further  accommodation,  should  it  be  ne- 
cessary, to  allow  them,  in  addition  to  issue 
any  amount  of  notes  theypleas^d  in  propor- 
tion to  the  quantity  of  coin  which,  within  a 
period  of  four  consecutive  weeks,  might  be 
ID  the  coffers  of  each  bank.  Each  bank, 
therefore,  could  not  only  issue  notes  to 
the  amount  of  its  average  paper  issue  for 
the  year  which  the  Bill  took  as  the 
standard  of  future  issues,  but  might  also 
make  an  additional  issue  of  notes  in  pro* 
portion  to  the  quantity  of  bullion  in  its 
possession  at  a  given  period.  He  might 
be  allowed  to  explain  to  their  Lordships 
the  practical  effect  of  this  measure  upon 
the  amount  of  currency  in  Scotland.  It 
appeared  that  the  average  circulation  in 
notes  of  Scotch  banks  might  be  taken  at 
3,063,000/.,  and  that  would  be  tho  maxt- 
fitMifi  amount  to  which  they  could  conti« 
nue  to  issue  upon  securities ;  but  there 
was  no  doubt  that  comiderable  incooveoi« 


ence  might  arise  at  particular  times  if  they 
possessed  no  facility  for  extending  their 
issues  beyond  that  amount;  for  circum- 
stances might  occur  which  would  render 
an  increased  issue  not  only  not  detrimen- 
tal, but  a  positive  advantage  to  the  pub- 
lic interests.  It  was  therefore  provided 
that  they  might  make  a  further  issue 
based  upon  the  quantity  of  coin  in  their 
possession.  It  appeared,  that  the  average 
amount  of  bullion  held  by  the  banks  in 
Scotland  might  generally  be  taken  at  one- 
fifth — though  in  some  cases  it  was  one- 
fourth,  and  in  others,  he  believed,  even  as 
high  as  one-third-~of  their  total  issues ; 
so  that  if  the  issue  they  could  make  upon 
securities  was  3,063,000/.,  and  taking  the 
average  amount  of  bullion  on  hand  at 
one-fifih  of  that  amount,  they  could  make 
a  further  issue  to  the  extent  of  600,000/. ; 
and  their  total  issues  would,  in  that  case, 
amount  to  3,663»000/.  Now,  this  amount 
of  3,663,000/.,  which  they  might  issue 
without  obtaining  any  further  stock  of 
bullion,  was,  in  fact,  much  larger  thao 
had  been  issued  during  any  month  of  the 
year  upon  which  the  average  was  based. 
It  appeared  that  the  largest  amount  is- 
sued by  the  Scotch  banks  in  any  one 
month  of  the  year  ending  April,  1845, 
was  3,486,000/.,  in  the  four  weeks  end- 
ing September?;  and  under  this  mea- 
sure the  banks,  without  obtaining  addi- 
tional gold,  would  be  permitted  to  issue 
to  the  amount  of  3,663.000/.  He  con- 
sideredy  therefore,  that  there  was  no  rea- 
son to  apprehend  that  any  inconvenience 
would  arise  from  the  operation  of  this 
Bill ;  but  that»  on  the  contrary,  it  would 
be  productive  of  great  advantage.  It 
must  also  be  recollected  that  one  of  the 
main  securities  these  Scotch  banks  had 
had  against  danger  to  themselves  was  the 
power  and  the  solvency  of  the  Bank  of 
England ;  for  whenever  any  difficulties  oc- 
curred to  the  Scotch  banks  they  must 
draw  the  supplies  necessary  to  meet  them 
from  the  Bank  of  England.  That  being 
the  case,  and  there  never  having  been  ma- 
nifested on  the  part  of  the  people  of 
Scotland  any  desire  for  a  gold  circula- 
tion, Scotland  had  never  been  exposed  to 
those  evils  which  had  been  experienced  lo 
this  country  by  the  circulation  being  ex- 
cessive, and,  as  had  been  the  case,  the 
gold  in  the  coffers  of  the  banks  being  re- 
duced to  almost  nothing.  It  wai  consi- 
dered by  the  Government  roost  desirable 
thai  the  banking  establishments  of  Scot- 
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land  should,  like  those  of  England,  be 
placed  on  the  safest  footing  practicable, 
and  it  was  with  this  view  and  on  this 
principle  that  the  present  Bill  had  been 
proposed,  and  was  now  recommended  to 
their  Lordships'  consideration.  There  were 
several  claases  providing  for  the  dae  exe- 
cution of  the  Act,  with  which  he  would 
not  then  trouble  their  Lordships,  as  the 
period  for  considering  them  would  be 
when  the  Bill  was  in  Committee.  He  had 
stated,  he  hoped,  with  sufficient  explicit- 
ness  the  grounds  on  which  he  proposed 
the  measure,  and  he  would  now  move 
that  it  be  read  a  second  time. 
The  Question  having  been  put, 
The  Earl  o(  Radnor  thought  the  Bill  a 
most  unnecessary  and  gratuitous  interfer- 
ence with  the  Banks  of  Scotland.  *  Let 
well  enough  alooe,*  was  a  maxim  as  ap- 
plicable to  public  as  to  private  matters; 
and  as  the  system  of  banking  in  Scotland 
had  gone  on  in  the  most  satisfactory  man- 
ner, and  given  perfect  satisfaction  and  se- 
curity to  the  public,  he  did  not  see  why  it 
should  be  interfered  with.  The  framers 
of  the  Bill  ought  to  have  stated  the 
grounds  upon  which  it  had  been  brought 
forward,  and  explained  the  grievance  it 
was  intended  to  remedy.  No  application 
had  ever  been  made,  either  by  the  banks 
themselves,  or  by  the  people  of  Scotland, 
for  any  such  measure ;  and  the  proposed 
interference  was  looked  upon  generally  as 
most  annoying  and  uncalled  for.  It  was 
true,  the  measure  had  not  met  with  so 
much  opposition  in  the  other  House  as 
had  been  anticipated ;  but  the  reason  of 
that  was,  that  the  interference  was  found 
to  be  not  of  so  bad  a  character  as  it  was 
reported  it  would  be.  The  interference 
was  thought  by  many  to  effect  so  little 
change  in  the  working  of  the  system  as  to 
be  scarcely  worth  opposing.  But  why  in- 
terfere at  all  with  a  system  of  which  no 
one  complained,  and  which  had  received 
the  highest  testimony  in  its  favour?  There 
had  been  no  extraordinary  cases  of  failure 
to  justify  such  a  step.  On  the  contrary, 
the  Scotch  banks  had  been  at  all  times 
remarkable  for  their  stability.  In  1842 
there  had  been  two  failures,  it  was  true; 
but  at  those  periods,  when  the  whole  of 
the  United  Kmgdom  was  suffering  from 
pecuniary  difficulties,  the  Scotch  banks 
had  remained  firm,  and  no  cases  of  failure 
had  occurred.  From  the  year  1808  to 
1820,113  banks  had  failed  in  England, 
but  not  one  in  Scotland.  In  1826,  h  Com- 
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mittee  of  their  Lordships'  House  was  ap- 
pointed to  inquire  into  the  practice  of  is- 
suing [/.  notes  in  Scotland,  and  that 
Committee  having  investigated  and  consi- 
dered the  whole  system  of  banking  in 
Scotland,  bore  in  their  Report  the  strongest 
testimony  in  its  favour.  Subsequent  Com- 
mittees had  also  deprecated  all  legislative 
interference  with  that  system. 

The  Earl  of  J?tpon:   That  was  only  in 
reference  to  the  issue  of  il,  notes. 

The  Earl  of  Radnor:  That  was  the 
subject  of  the  inquiry;  but  the  recommen- 
dation of  the  Committee  referred  to  the 
system  generally.  The  Bill  gave  no  addi- 
tional security  to  the  public;  on  the  con- 
trary, if  it  had  any  effect  at  all,  it  would 
be  to  tempt  the  banks  to  make  imprudent 
issues;  for  the  gold,  which  the  noble 
Earl  admitted  they  now  thought  it  neces- 
sary to  keep  in  their  coffers,  in  amount 
equal  to  one-fiflh  of  their  whole  paper 
circulation,  they  would  by  this  Bill  be  en- 
couraged to  make  the  basis  of  further  issues. 
If  the  banks  were  now  so  prudent,  as  it  was 
admitted  they  were,  to  keep  this  large 
amount  of  gold  by  them  to  meet  any  sud- 
den demand,  why  interfere  at  all,  espe- 
cially when  the  effect  of  that  interference 
would  naturally  be  to  induce  them  to 
depart  from  that  prudent  line  which  they 
had  of  themselves  adopted?  What  did 
the  Government  fear?  Did  they  suppose 
the  paper  circulation  of  Scotland,  if  left 
unchecked,  would  become  too  large? 
Why,  it  bad  been  proved  before  a  Com- 
mittee of  the  House  of  Commons,  that, 
notwithstanding  the  population,  the  com- 
merce, and  the  wealth  of  this  country, 
had  gone  on  increasing  to  a  great  extent, 
the  paper  currency  had  diminished,  and 
was  still  diminishing.  The  increase  in 
the  number  of  the  branch  banks  gave 
such  great  facilities  for  making  deposits, 
that  money  was  not  kept  in  hand  as  it 
used  to  be,  and  the  result  was,  that  the 
paper  currency  had  decreased.  Another 
objection  to  the  measure  was,  that  its  ten- 
dency was  to  encourage  monopoly.  In 
the  ffrst  place,  it  gave  to  each  bank  a 
monopoly  for  its  own  purposes,  and  as  no 
new  bank  was  to  be  established,  the  sys- 
tem would  become  in  the  end  one  of 
monopoly;  and  sorely  this  was  not  the 
time  to  establish  monopoly.  Another  re- 
sult of  the  measure  would  be,  that  the 
attempt  would  be  made  to  get  rid  of 
notes  altotrether  and  substitute  gold.  The 
noble  Earl  concluded  by  moving,  as  an 
2  L 
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AmendmeDt,  ihat  the  Bill  be  read  a  w- 
cood  tine  that  day  three  monthf. 

Lord  Kbtmaird  bIm  protefted  agaiDtt 
n;  legialative  ioterfereoce  with  tbe  eiiil- 
ing  •ydem  of  baoking  io  Scotland.  He 
ohJFCted  to  tbe  meaiore  ai  tending  to 
limit  the  circulation  of  Scotland.  In 
fact,  the  nobte  Eail  himielf  admitted  that 
it  would  do  ao  to  tbe  eirent  of  400,000/. 
The  Ijoil,  exdniive  nf  the  iuaea  on  bul- 
lioD,  waa  3,063,000/. ;  but  (be  noble  Earl 
had  ibown  that  iu  the  foar  week*  ending 
December  7,  the  total  cirealaiion  waa  be- 
tween 3,400,0001.  and  3,500,0001.,  and 
ihit  iocreaKd  circDlntion  of  notea  during 
certain  petioda  of  tbe  year  waa  moat  be- 
DeGcial  to  the  highland  aitd  tutbI  dii- 
Iricta.  He  feared  that  this  alight  inier- 
fcrence  (ilight  it  wa>  admiiled  io  be) 
would,  by  limiting  the  circulation  to  that 
extent,  be  moit  injurious  to  the  country. 
He  coald  see  no  grounda  for  the  intro- 
duction of  thia  meaiure  whatever,  and 
could  only  auppoae  that  it  had  been 
brought  forward  becauae,  ai  it  waa  found 
neceiiary  to  interfere  in  tome  degree  with 
the  Iriih  banki,  it  wai  thought  by  the 
OoveromeDt  that  it  might  be  a>  well  to 
connect  the  Scotch  banking  tyatem  wiih 
the  Irish  measare. 

The  Earl  of  Dalhoutie  Ibougbt  the  ab- 
•ence  of  the  great  majoriiy  of  noble  Ix>rdi 
connected  wiih  Scotland,  waa  of  iltelf  a 
proof  that  tbe  measure  was  not  conii- 
dered  calculated  to  operate  injuriouily  on 
the  country.  The  noble  Earl  had  stated 
thai  the  aysiem  of  banking  in  Srollsnd 
worked  well,  that  it  gn?e  lufEcient  sc- 
commodation,  and  at  the  same  time  suffi- 
cient security  Io  tbe  public,  and  that  the 
people  were  attached  to  it.  The  opinion 
which  the  Gofernment  entertained  of  that 
system  waa  best  shown  by  the  measure 
iticir,  which  neither  interfered  with  the 
practice  of  issuing  tbe  ]/.  notes,  nor  with 
the  mode  of  conduciing  the  businesi  of 
■he  teverHl  banks,  white  ihe  sTersges  had 
bren  taken  upon  the  twelve  monihs,  in- 
cluding those  periods  during  whirh  the 
issues  had  been  (he  greatest,  without  re- 
quiring any  security.  The  banks  might, 
after  Ihe  passing  of  this  Bill,  continue  Io 
issue  up  to  (he  full  amount  of  their  a*ei- 
age  issue*  without  security;  all  that  was 
required  was  that  any  excesa  should  be 
based  upon  gold  or  silver  in  hand.  The 
noble  Ead  had  spoken  as  tr  *  ' 
was  no  doubt  at  any  (tma  of 
and  sufflcieocy  o(  the  system 


his  (tbe  Earl  of  Dalboasie'a)  lecolleclioa 
there  had  been  petioda  of  extreme  diffi. 
colly  amongst  the  baoka  in  Scotland ; 
and  if,  in  general,  the  difficuitiea  at  tinea 
of  pecuniary  pressure  were  not  ao  great 
in  Scotland  as  in  England,  the  reason  waa 
that  the  Scotch  banks  bad  the  opporta- 
nity  of  cominf^  upon  the  Bank  of  Eng- 
land, and  thereby  increasing  the  force  of 
Ihe  demand  for  gold  npon  it.  It  waa 
with  the  view  of  enabling  each  part  of  the 
Empire  lo  meet  its  own  difficulties  that 
tbe  measure  was  brought  forward.  He 
denied  that  there  was  any  reaaon  for  lay- 
ing that  the  Bill  would  operate  as  a  lenp- 
talion  to  the  Scotch  banks  to  make  im- 
provident issues.  All  the  Bill  did  in  ihia 
respect  was  to  enable  them  lo  increaaa 
their  issnes  on  the  one-6fth  of  gold,  in 
proportion  lo  their  circulation,  or  what- 
ever it  might  be  which  it  was  said  ihej 
usually  kept  on  hand,  and  which  they 
might  now  made  the  ban*  of  further  i^ 

The  Earl  of  Rocfaor.-  Ilie  banks  bow 
thought  it  prudent  to  hold  the  arte- fi Ah 
of  gold  in  reserve:  but  under  the  Bill,  if 
they  wished  to  increase  their  circolation, 
they  might  do  so,  to  the  full  eitent  of 
that  amount,  wiihont  any  additional  se- 
curity whatever. 

On  QuestioDi  that  "now"  stand  part 
of  the  Motion ;  Bepttetd  ia  Ihe  Affirma- 

Bill  read  2*. 
House  adjourned. 


The  folianing  PnteM  agaimi  Iht  Seeomd 

Beading  of  the  Banking  {Sealltatd)  Bill 

mat  enlered  am  Ihe  Journal*. 

"  I.  Becaute  this  Bill,  proceeding  on  tbe  as- 
sumption and  staling  in  the  preamble  that  it  is 
cipedient  lo  regulate  the  issue  of  bank  notes 
in  Scotlsad,  allegas  do  gioond  or  reason  far 
thai  eipediencj,  neither  that  the  iiiuc  has 
heretofore  been  eicetsire,  nor  that  it  hat  been 
made  OD  inadequale  securily,  nor  lUst  it  has 
been  aiiended  with  loss  or  iu  convenience  to 
ihe  people  of  Scotland,  nor  thai  the  peopla  of 
Scotland  complain  of  it  or  desire  such  regula- 
tion. 

"  II.  Because  I  hold  it  innpedient  to  re- 
gulate such  isiup,  inainuch  aa, 

"1.  It  is  an  onnecesiarj  legiilalive  iniar> 
ferenca  wiih  private  coocarns,  and  sucfa  inlaiw 
ference  is  contrary  lo  all  sound  principle  of 
Icgislalii 
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'^  3.  Is  quite  uncalled  for,  and  altogether 
deprecated  by  the  people  of  Scotland. 

"III.  Because  the  Act  of  last  Session  (7  and 
8  Victoria,  c.  32)  having  given  a  monopoly  of 
all  the  banking  business  of  the  United  King* 
dom  to  the  then  existing  banking  establishments, 
this  Bill  confiiros  that  monopoly  as  far  as  Scot- 
land is  concerned,  and  thus  unjustly  places 
the  people  of  that  country  at  the  mercy  of  a 
combinition  of  bankers,  the  necessary  conse- 
quence of  which  must  be,  that  the  bankers  will 
be  freed  from  one  strong  incentive  to  pay  due 
attention  to  the  concerns  of  their  customers, 
and  that  their  customers  will  be  deprived  of 
that  security  for  the  faithful  discharge  of  their 
bankers'  duties. 

**  IV.  Because  the  Bill  proceeds  on  the  sup- 
position that  an  increase  in  the  number  of 
oanks  leads  to  too  large  an  issue  of  bank  notes, 
whereas  I  conceive  (and  in  that  opinion  am 
borne  out  by  the  testimony  of  eminent  Scotch 
bankers)  that  the  amount  of  bank  notes  in 
circulation  is  regulated  by  the  wants  of  the 
community,  and,  when  convertible  into  coin  at 
the  option  of  the  holder,  can  never  be  in  ex- 
cess ;  and  that  the  increase  of  banks  located 
in  different  places,  and  the  great  extension  of 
branches  in  remote  agricultural  districts,  by 
multiplying  iheopportunities  and  extending  the 
facilities  of  making  deposits,  tends  to  diminish 
the  amount  of  notes  in  circulation. 

*'  V.  Because,  though  it  has  happened  ac- 
cordingly, thatthe  amount  of  notesin  circulation 
in  Scotland  has,  notwithstanding  the  increase 
of  the  population,  of  commercial  transactions, 
and  of  general  wealth,  been  considerably 
diminished  in  the  last  twenty  years ;  it  is  not  to 
be  expected  but  that,  in  the  progress  of  events, 
a  larger  supply  may  at  some  time  be  wanted, 
and  such  an  increased  supply  is  absolutely 
prohibited  by  this  Bill,  except  on  terms  very 
disadvantageous  to  the  issuers. 

"  VI.  Because  bankers,  being  forbidden  by 
this  Bill  to  enlarge  their  issues  of  notes  beyond 
the  average  of  the  year  ending  May  1,  1845, 
except  to  the  extent  of  the  coin  held  in  their 
coffers,  it  will  happen  that,  in  the  event  of  any 
misconduct  on  the  part  of  any  bank,  or  dissa- 
tisfaction on  the  part  of  its  customers,  if  those 
customers  resort  to  another  bank,  which  they 
consider  either  more  safe  or  more  accommo- 
dating that  bank  can  transact  their  business 
only  by  increasing  its  issues  against  gold, 
whereby  banking  accommodation  of  every  de- 
scription in  Scotland  will  be  obstructed  and 
rendered  more  expensive. 

'<  VII.  Because  I  apprehend  that  the  pro- 
visions of  this  Bill,  enabling  the  banker  to 
increase  the  issue  of  his  notes  permanently 
beyond  the  average  of  the  year  ending  the  1st 
of  May,  1845,  to  the  extent  of  coin  retained 
in  his  hands,  are  illusory,  and  will  be  useless, 
for  it  is  difficult  to  understand  v^ith  what  view 
a  banker  should  issue  any  notes  under  such 
restrictions,  inasmuch  as  he  would  entail  on 
himself  trouble  and  expense,  and  could  derive 
BO  profit  from  the  transactioD. 


^  VIII.  Because  the  immediate  effect  of  this 
Bill  is  to  hamper  the  business  of  banking,  and 
its  unavoidable  effect  to  concentrate  in  fewer 
hands  all  the  banking  affairs  of  Scotland,  and 
constantly  to  bring  them  nearer  and  nearer 
within  the  compass  of  a  close  monopoly. 

**  IX.  Because,  if  the  banking  business  of 
Scotland  is  confined  to  fewer  hands,  the  pub- 
lic will  be  deprived  of  the  benefit  of  free 
competition,  which  is  constantly  stimulating 
the  ingenuity  of  rival  bankers  to  devise  new 
expedients  for  facilitating  banking  operations, 
in  the  hope  of  retaining  or  extending  their 
businessi  to  the  great  advantage  of  the  pub- 
lic. 

'^X.  Because,  in  the  case  of  banking,  as  in 
every  other  business,  monopoly  is  injurious 
both  to  the  public  and,  in  the  long  run,  to  the 
persons  to  whom  it  is  conceded ;  and  it  is  in 
evidence  before  a  Committee  of  the  House  of 
Commons  that  the  great  competition  existing 
amongst  the  banking  establishments  of  Scot- 
land, while  it  has  restrained  within  moderste 
bounds  the  profits  of  the  banking  business,  has, 
by  raising  the  rate  of  interest  given  on  de- 
posits, and  lowering  the  rate  of  interest 
charged  on  loanS|  greatly  benefited  the  com- 
munity. 

*'  XI.  Because  the  substitution  of  bank  notes 
for  coin  is  one  of  the  most  ingenious  and  use- 
ful improvements  of  modern  times,  and,  pro- 
vided the  notes  are  ^at  all  times  convertible 
into  coin,  al  the  option  of  the  holder,  is  at- 
tended with  no  risk,  affords  great  convenience 
for  commercial  transactions,  and  is  productive 
both  of  saving  to  the  public  and  of  advantage 
to  individuals;  and  to  check  it,  which  is  the 
object  of  this  Bill,  is  to  take  a  retrograde  step 
in  the  path  of  civilization. 

"XII.  Because,  if  there  is*  as  some  appre- 
hend, anything  dangerous  or  unsound  in  the 
banking  arrangements  of  Scotland,  it  proceeds, 
not  from  the  amount  of  paper  currency,  which 
this  Bill  is  intended  to  limit  and  control;  but 
from  the  extent  of  credit,  which  it  affects 
only  in  a  circuitous  and  mischievous  manner. 

"XIII.  Because  the  banking  system  of 
Scotland,  hitherto  wholly  free  and  uncontrolled 
by  any  legislative  regulation,  has  worked 
most  beneficially  for  the  people  of  that  coun- 
try, and  has  given  them  entire  satisfaction,  and 
I  therefore  can  see  no  call  of  necessity,  expe- 
diency, or  prudence  for  the  present  attempt  to 
regulate  it  by  law. 

**  Rai>nob. 

"June  24, 1845." 


HOUSE   OF   COMMONS, 

Monday,  June  23,  1845. 

lliJruTM.]    BrtLS.     PvMle.— 9**    LuiwUe  Aiylomi  and 

Pauper  Lunatici ;  Lunatici  \  Art  Unions. 
A«porr«i{.— Coll^gei    (Ireland);    Poor   Law   Amaidment 
(SooUand):   Aweiied  Tmxa  Cootipotition;    Wnt  India 
Ulands  Relief  (  Sir  Henry  Pottingei's  Annuity. 

Private V-  Epping  Railway  (No.  S). 

JU^porfME.— Erewaih  Valley  Railway  (No.  f)  (n^oonmiit- 
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vailed  out  of  doors  that  the  rails  were  not 
altogether  safe,  considering  the  velocity 
with  which  the  trains  proceeded. 

Sir  George  Clerk  said,  that  information 
having  been  received  by  (he  Board  of 
Trade,  that  a  serious  accident  had  oc- 
curred on  Tuesday  on  the  Great  Western 
Railway  between  Drayton  and  Slough, 
the  Inspector  General  of  Railways  was  im- 
mediately directed  to  visit  the  spot,  in 
order  to  ascertain  and  report,  as  fully  as 
he  could,  the  cause  of  the  accident,  so 
that  on  receiving  the  Report,  the  Board 
miglit  con:$ider  what  measures  should  be 
taken  to  prevent  the  recurrence  of  similar 
accidents.  General  Pauley  had  made  his 
Report,  and  it  appeared  by  that  Gentle- 
man's staiement,  that  the  accident  was 
owing  to  the  elasticity  of  the  rails  io  that 
particular  part  of  the  line.  They  were 
the  rails  which  were  originally  luid  down 
by  the  Company,  and  which  were  much 
lighter,  and  the  sleepers  of  less  size  than 
those  which  were  afterwards  found  neces- 
sary to  be  used.  The  Company  had,  in 
consequence,  been  laying  down  new  rails 
of  much  greater  weight,  and  new  sleepers 
o(  greater  size  and  strength,  which  it  was 
believed  would  prevent  that  elasticity  of 
the  rails  which  was  the  immediate  cause 
of  the  accident.  It  would  be  recollected 
that  some  few  years  ago,  in  consequence 
of  some  serious  accidents  having  occurred 

CI 

by  the  first  carriages  in  the  train  beinj;  tuo 
near  to  the  engine,  it  was  suggested  that 
a  lug{;age-van  should  be  placed  between 
the  first  carriage  and  the  engine.     That 
course  had  been   adopted  on   the  Great 
Western,  as  well  as  on  the  other  railways. 
But  in  the  express  train,  which  had  been 
running  within    the    last   three   or   four 
months,  it  was   a  matter  of  importance 
that   it  should   carry  as  little  weight  as 
possible;    accordingly,   the   luggage-vao 
following  immediately  after    the  engine 
was  a  very  light  carriage,  wiih  only  four 
wheels.     The  consequence  was,  that  the 
engine  being  of  grea'er  weight  than  the 
li'rg^o^~^^i^»  caused  the  elastic  railn  to  be 
somewhat  depressed,  and   then    the  van 
coming  immediately  after,  being  lighter 
than   the  engine,  was  raised   by  the  re- 
bound  of  the  rails,  and  was  thus  thrown 
off  the   rails  ;    and   this   happening,  the 
other  carrias^es  were  also  dragged  otf  the 
rails.      The   Inspector-General,  General 
Pasley,   had   called  the  attention  of  the 
Company  to  the  subject,  and  the  Com- 
pany had,  in  consequence,  determined  to 


ted)  t  BcnnoBdwy  ImproTcncot  (Na  2)  i  North  Union 
■nd  RiM)le  NvwigaOaa  Bmeh  Railway  (re-oommittad) ; 
Glasgow  JuneUon  Railway  {  Aberdare  Railway. 
S*'  and  paaed: -Dublin  and  Bdtet  Junction  Railway; 
Uliter Bxtcntion  Railway;  Mandierter  Souttt  Junction 
and  Altrinduun  R^way ;  Cromford  Canal ;  Manchcatcr, 
Bury,  and  Roaendale  Railway;  Great  Soutlwni  and 
Western  Railway  (Ireland) ;  St.  Helen's  Improvement; 
Chester  and  Birkenhead  Railway ;  .Lynn  and  Derdiam 
RaHwsy ;  Aditon,  Staleybrldge,  and  Liverpool  Junction 
Railway  (Ardwidc  and  Guide  Bridge  Branches);  Corn- 
wall Railway. 
PsnTiOHS  PaaaBirTBD.  By  Mr.  Bright,  ftom  Joseph  W. 
Doughty,  of  Melbourne  Place,  for  Protection  (Rf«istra* 
tion  of  Voten).^By  Mr.  E.  B.  Roche,  fVom  Corli.  for 
Repeal  of  Union  with  England.— By  Mr.  F.  Maule, 
fkom  Members  of  the  Free  Churdi  of  Scotland,  com- 
plaining of  Rcnisal  to  Grant  Land  to  Free  Churdi 
(Scotland). — By  Star  R.  H.  Inglls,  from  Arthur  Peroeral, 
B.C.L.,  against  Jewteh  Disabilities  Removal  BilL— By 
Mr.  Dunean,  and  Mr.  Dundee,  from  several  places  in 
Scotland,  for  Better  Observance  of  the  Lord's  Day.^ — By 
Mr.  Bright,  firom  Bythom,  and  Geddingfeon,  for  substi- 
tuting Oaths  in  lieu  of  AiBrmartons. — By  Mr.  Banner- 
man,  and  Captain  Wemyss,  ftom  several  places,  in  fa- 
vour of  UniveniUes  (Scothmd)  BilL— By  Sir  W.  Cod- 
rlngton,  firom  several  placce,  fbr  Relief  from  Agricultural 
Taxation.— By  Mr.  Wawn,  from  South  Shields,  for  Re- 
dudioii  of  Tolls  and  Dues  levied  by  Ughthousok— By 
Mr.  T.  Duncombe,  frtnn  a  great  number  of  places,  in 
fkvour  of  Arrestment  of  Wages  (Scotland)  BllL— By  Mr. 
J.  O^Connell,  from  a  great  number  of  places,  against 
Colleges  (Irdand)  fiiIL~By  Sir  R.  Peel,  from  Dublin,  for 
Alteration  of  Colleges  (Ireland)  BUL— By  Sir  Robert 
Peel,  frtMn  several  places,  in  favour  of  Colleges  (Ireland) 
Bill.— By  Mr.  Bedcett,  Mr.  Bright,  Mr.  C.  Buller,  and 
Mr.  Colquhoun,fipom  a  great  number  of  places,  in  fisvour 
of  the  Ten  Hours  System  in  Factories.— By  the  Soli- 
dtor  General,  from  Frederick  Mansdl  Danga,  ooroplain- 
hig  of  Maladministration  of  Justice  in  the  IsUnd  of 
Guernsey.— By  Mr,  Entwisle,  and  Mr.  Heathcote,  from 
Oldham  and  Tiverton,  in  Ikvour  of  Physic  and  Surgery 
Bill.— By  Mr.  0*Connell,  and  Captain  Wcnyis,  firom  se^ 
vera!  places,  for  Alteration  of  Poor  Law  Amendment 
(Scotland)  BilL 

Accidents  on  the  Great  Western 
Railway.]  Mr.  O.  Stanley  begged  to 
ask  the  rig^ht  hon.  Gentleman  the  Presi- 
dent of  the  Board  of  Trade  a  question 
respecting  a  serious  accident  winch  had 
recently  occurred  on  the  Great  Western 
Railway,  although  fortunately  it  was  not 
attended  with  loss  of  life.  A  few  days 
after  that  accident  another  took  place; 
and,  as  ii  appeared,  on  the  same  part  of 
the  line.  He  understood  that  the  Board 
of  Trade,  being  desirous  of  obtaining  an 
opinion  as  to  the  cause  of  these  two  acci- 
dents, had  sent  the  Inspector-General, 
General  Pasley,  to  view  the  line.  The 
question  he  wished  to  ask  the  ri^ht  hon. 
Gentleman  was,  whether  the  Board  of 
Trade  had  received  General  Pasley's  Re- 
port; and  if  so,  whether  the  right  hon. 
Gentleman  had  it  in  his  power  to  give  the 
House  any  information  as  to  the  cause  of 
the  accident,  and  whether  that  cause  still 
remained?  It  was  of  g^reat  public  import- 
ance that  a  full  inquiry  should  be  made 
into  the  subject;  for  an  impression  pre- 
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have  a  heavier  luggage-van ,  of  six  wheels, 
instead  of  four,  which  would  be  much  less 
likely  to  be  thrown  off  the  rails  ;  and  they 
had  also  determined  that  the  van  should 
be  loaded  to  such  an  extent  as  to  be  of 
equal  weight  with  the  passengers'  car- 
riages. These  arrangements,  General 
Pasley  was  of  opinion,  would  prevent  si- 
milar accidents  in  future.  That  the  acci- 
dent of  Tuesday  did  occur  from  the  cause 
stated  by  General  Pasley,  appeared  al- 
most certain  from  the  circumstances  at- 
tending the  second  accident,  which  hap- 
pened on  Friday,  because  the  luggage-van 
was  placed  the  last  carriage  in  the  train. 
But  it  did  so  happen  that  that  carriage 
was  also  thrown  off  the  rail ;  but,  under 
the  circumstances,  it  was  not  productive 
of  any  accident.  He  hoped  that,  from 
the  cautions  which  the  Company  were  now 
taking  there  would  be  fewer  accidents 
in  future.  He  understood  that,  in  the 
course  of  a  very  short  time — in  the  course 
of  this  summer — the  whole  of  these  rails 
and  sleepers  would  be  repaired,  and  a 
heavier  luggage  van  employed.  Under 
these  circumstances,  the  Inspector-General 
was  of  opinion  that  no  danger  would  arise 
from  the  speed  of  the  express  train.  The 
accident  did  not  arise  from  the  velocity  of 
the  train,  which,  at  the  time  the  accident 
occurred,  was  going  at  the  rate  of  sixty 
miles  an  hour. 

Service  of  Process  Bills — Expla- 
nation.]] Mr.  Serjeant  Murphy  trusted 
that  the  House  would  bear  with  him  for  a 
few  minutes  while  he  made  an  explanation 
personal  to  himself;  in  the  sequel  he  appre- 
hended it  would  be  seen  that  allusions  had 
been  made  to  him  elsewhere,  not  justified 
by  the  real  facts  of  the  case,  and  which,  if 
unexplained,  were  calculated  to  do  him 
deep  injury.  He  wished  shortly  to  state 
the  circumstances  under  which  three  Bills 
had  been  entrusted  to  him,  his  conduct 
regarding  which  had  been  made  the  sub- 
ject of  animadversion.  Those  Bills  were 
to  regulate  the  common  law  process  in 
Enghnd,  Ireland,  and  Scotland,  the  ob- 
ject being  that  there  should  exist  an  in- 
tercommunication of  process  between  the 
three  parts  of  the  United  Kingdom.  If 
any  party  were  domiciled  in  this  country 
for  a  single  day,  however  his  usual  resi- 
dence might  be  in  Ireland  or  in  Scotland, 
he  was  to  be  amenable  to  the  tribunals  of 
England  at  the  will  of  any  creditor.  In 
another  object  of  the  Bills  all  must  cor- 


dially concur,  viz.,  to  do  away  with  th  e 
circuitous,  inefficient,  and  onerous  pro- 
cess against  parties  going  out  of  the  juris- 
diction  of  the  courts.  To  this  object  he 
subscribed  to  the  fullest  extent;  but  to  the 
former  he  could  not  give  his  approbation. 
The  Bills  had  been  introduced  last  year; 
but  opposition  was  raised  to  them  in  se- 
veral quarters,  including  the  Attorney  Ge- 
neral for  Ireland,  and  the  Lord  Advocate  of 
Scotland  ;  and,  in  addition,  he  might  men- 
tion that  there  was  no  adoption  of  them 
by  Government.  Upon  leaving  for  cir- 
cuit last  year,  he  had  entrusted  these  Bills 
to  the  care  of  one  upon  whom  there  could 
rest  no  charge  of  want  of  steadiness  or 
assiduity — the  hon.  Member  for  Ciren- 
cester—  who  had  taken  great  pains  on  the 
subject,  and  had  had  several  interviews 
with  Membersof  the  upper  House.  Some- 
how their  Lordships  would  not  consent 
to  pass  them,  and  ihey  were  dropped. 
Nevertheless,  without  any  alteration,  they 
had  been  re-introduced  in  the  present 
Session.  They  passed  the  other  House  of 
Parliament,  and  were  sent  down  to  the 
Commons,  and  a  noble  and  learned  Lord 
bad  requested  him  (Serjeant  Murphy) 
to  take  charge  of  them.  He  had  under- 
taken the  duty,  but  he  found,  in  the  mean- 
time, that  a  great  deal  of  opposition  had 
been  raised  against  them.  Remonstrances 
crowded  in  upon  him  Yrom  all  quarters, 
and  from  men  of  all  politics,  who  com- 
plained that  it  was  a  change  in  the  law 
extremely  injurious  to  Irishmen,  whose 
visits  being  frequent  to  this  country,  and 
in  great  numbers,  it  would  make  them 
liable  to  great  expense  in  being  sued  out 
of  Ireland  upon  any  disputed  contract. 
The  members  of  the  profession  in  Dublin 
also  remonstrated,  because  it  would  take 
a  considerable  quantity  of  business  from 
the  jurisdiction  of  their  courts.  The  con- 
sequence was,  that  he  had  felt  it  necessary 
lo  address  the  noble  and  learned  promoter 
of  the  Bills,  and  most  respectfully  to  ask 
leave  to  decline  having  anything  further 
to  do  with  them.  The  answer  to  his  letter 
bore  no  date;  but  he  (Mr.  Serjeant 
Murphy)  believed  that  he  received  it  on 
the  1st  of  May.     It  was  in  these  terms:-— 

''  My  dear  Murphy— You  are  quite  right  to 
wash  your  hands  of  the  obnoxious  bills. 

**  I  shall  be  perfectly  satisfied  if  Cripps 
takes  the  charge  of  them. 

"I  remain  yours  truly, 

"  Campbell. 
**  Mr.  Serjeant  Murphy,  M.P.'* 
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,  It  would,  perhaps,  be  in  the  recollection 
of  the  House  that  he  had  adopted  the 
very  expression  of  the  noble  and  learned 
Lord,  for  he  had  said  that  he  washed  his 
hands  of  the  Bills.  What  he  had  read, 
taken  alone,  was  not  an  abandonment  of 
the  measures  by  the  noble  and  learned 
Lord ;  but  in  the  afternoon  of  the  same 
day  he  received  another  note  from  his 
Lordship,  which  ran  thus:«— 

''My  dear  Murphy — Personally  I  do  not 
care  one  farthinflr  about  the  Bills.  I  cannot 
possibly  understand  the  opposition  to  them, 
as  they  introduce  a  palpable  improvement, 
without  trenching  on  the  pecuniary  interests 
of  any  class  or  individual,  but  I  have  not  the 
smallest  objection  to  their  being  allowed  to 
drop. — Yours  truly, 

"  Campbell.*' 

He  communicated  on  the  subject  wiih  the 
hon.  Member  for  Cirencester.  They  com- 
pared notes  on  the  probability  of  passing 
the  Bills,  and  agreed  that,  considering  the 
opposition,  it  was  out  of  the  question  they 
could  pass.  When  this  opinion  was  com- 
municated to  the  noble  Lord  he  seemed 
reconciled  to  the  loss  of  his  offspring,  and 
only  anxious  for  their  decent  interment. 
Perhaps  his  complaint  now  was,  that  the 
ceremony  had  not  been  quite  as  decorously 
performed  as  he  wished.  Having  thus 
stated  the  facts, he  (Mr.  Serjeant  Murphy) 
did  not  wish  to  trench  on  Parliamentary 
privilege,  but  briefly  to  advert  to  what  had 
occurred  in  another  place.  From  what  he 
had  seen  and  heard  he  had  reason  to  think 
that  the  noble  and  learned  Lord  was  im- 
pressed with  a  notion  that  the  mode  in 
which  his  Bills  had  been  dealt  with  was  al- 
together without  his  authority  ;  but  only 
a  few  days  before  his  hon.  Friend  the 
Member  for  Cirencester  had  stated  to  the 
noble  and  learned  Lord  that  the  Bills 
could  not  pass,  and  the  noble  and  learned 
Lord  had  assented  to  the  proposition.  A 
statement  had  also  been  made  by  one  of 
the  highest  personages  in  another  place, 
by  one  whose  opinion  on  any  matter  re-, 
garding  the  administration  of  the  law,  or 
any  person  concerned  in  it,  must  carry 
the  greatest  weight ;  he  (Mr.  Serjeant 
Murphy)  was  not  blind  to  the  fact  that 
that  statement,  though  made  in  a  moment 
of  jocular  allusion,  was  calculated  to  do 
him  very  deep  and  serious  injury.  That 
noble  and  learned  Lord  had  his  sentiment 
echoed  by  another  noble  and  learned 
Lord,  and  the  impression  seemed  to  be 
that  he  (Mr.  Serjeant  Murphy)  had  com- 


mitted a  gross  breach  of  confidence,  and 
had  sacrificed  to  an  idle  and  foolish  joke 
what  had  been  entrusted  to  his  care  and 
fidelity.     He  would  only  say  this,  that  if 
he  put  himself  in  the  place  of  the   noble 
and  learned  Lord,  and  had  heard  an  in- 
jurious statement  of  the  kind  made,  when 
he  had  it  in  his  power  to  give  an  explana- 
tion and  had  not  given  it,  he  shoald  not 
think  that  he  deserved  much  praise  for 
suppressing  it.     It  had  been  said,  more- 
over, and  repeated  in  many  quarters,  that 
the  reason  he  had  given  up  the  Bills  was 
a  selfish  and  truckling  acquiescence  to  the 
suggestions  of  the  hon.  and  learned  Mem- 
ber for  the  county  of  Cork  ;  but  that  boo. 
and  learned  Member  knew,  that  deep  as 
was  his  (Mr.  Serjeant  Murphy's)  obliga- 
tion to  him,  in  common  with  the  rest  of 
his  Roman  Catholic  brethren,  and  grate- 
fully as  he  always  responded  to  this  feel- 
ing when  the  hon.  learned  Member  was 
not   in  the   triumphant  position    he  now 
occupied,  and  when  he  had  been  called 
upon  to  defend  him  in  his  absence,  he 
had  never  truckled  to  him  with  base  and 
slavish  adulation.     The   first  act  of  his 
Parliamentarv  life   had  been   to    declare 
that  he    would   exercise  a  free  and   un- 
biassed judgment ;  and  in  a  few   days  it 
might  be  known  from  the  public  prints, 
as  it  might  now  be  heard  from  him,  that 
the  last  act  of  his  political  life  had  been, 
in  answer  to  a  demand  made  by  his  coo- 
siituents  to  join   the  Conciliation    Hall, 
and  adopt  Repeal,  firmly  and  respectfully 
to  decline  compliance.      He  hoped  that 
what  he   had   said  would  exonerate  him 
from  the  charge  of  having  sacrificed  the 
three  Bills  to  a  stupid  joke,  or  of  having 
abandoned  them  in  slavish  obedience  to 
the  dictation  of  the  hon.  and  learned  Mem- 
ber for  Cork. 

Law  of  Settlement.^     In  answer  to 
a  question  from  Mr.  jS  Crawford^ 

Sir  Jamei  Graham  said,  that  having  as- 
certained that  there  existed  in  the  coun- 
try great  contrariety  of  opinion  respecting 
the  proposed  change  in  the  Law  of  Settle- 
ment, he  did  not  intend  to  press  that  part 
of  the  measure  in  the  present  Session. 
Nevertheless  he  hoped  that  the  Bill  might 
be  read  a  second  time,  as  the  larger  por- 
tion of  it  related  to  the  power  of  removal 
and  the  mode  of  trying  appeals;  he  was 
most  anxious  that  in  these  respects  a  re- 
medy should  be  applied  to  the  defective 
law  in  the  present  Session, 


1037 


Colkget 


{JvvB  23} 


(Ireland). 


1038 


Rboistration  in  Ireland.]  Mr.  £. 
B,  Rochn  referred  to  a  question  he  had 
formerly  put  to  the  rif(ht  hon.  Ba- 
ronet, whether  he  intended  this  Session  to 
introduce  two  measures  relating  to  muni- 
cipil  reform,  and  the  registration  of 
voters  in  Ireland?  The  right  hon.  Ba- 
ronet had  replied  that  he  should  be  better 
able  to  answer  when  the  Irish  business 
already  before  the  House,  was  in  a  more 
advanced  state.  It  was  now  within  less 
than  a  month  of  the  end  of  the  Session, 
and  he  (Mr.  E.  B.  Roche)  was,  therefore, 
anxious  to  obtain  the  information  he  had 
requested. 

Sir  James  Orakam  regretted  that  Irish 
business  had  not  advanced  as  rapidly  as 
could  have  been  wished.  On  this  very 
evening  the  House  was  going  into  a  Com- 
mittee on  the  Irish  Colleges  Bill,  to  which 
Ministers  attached  the  utmost  importance; 
and  before  the  other  House  of  Parliament 
was  another  measure  of  great  value  re- 
lating to  landlords  and  tenants.  Con. 
sidering,  therefore,  the  period  of  the  Ses- 
sion,  and  the  present  state  of  Irish  busi- 
ness, he  feared  it  would  be  impossible  to 
introduce  the  Bills  to  which  the  hon. 
Member  referred. 

CotLBOBS  (Ireland).]  Sir  J.  Gra- 
ham  moved  the  Order  of  the  Day  for 
the  Committee  on  the  Colleges  (Ireland) 
Bill.  The  right  hon.  Baronet  proceeded 
to  say:  Sir,  in  making  the  Motion  that  you 
now  leave  the  Chair,  that  we  may  go  into 
Committee  on  the  Bill,  I  shall  avail  myself^ 
by  the  permission  of  the  House,  of  this 
opportunity  of  answering  several  questions 
which  have  been  put  to  me  on^  former  oc- 
casions by  hon.  Gentlemen  in  different 
parts  of  the  House;  and,  in  so  doing,  I 
will  avoid  everything  in  the  shape  of  argti* 
ment,  which  will  be  more  generally  appli- 
cable when  the  Amendment  of  my  noble 
Friend  the  Member  for  Hertford  (Lord 
Mahon)  shall  be  before  the  House.  And, 
first,  I  will  answer  the  question  of  the  right 
hon.  Member  for  Northampton  (Mr  V. 
Smith),  with  reference  to  the  class  of  per- 
sons for  whose  benefit  this  measure  is  in- 
tended. The  House  will  remember  that  in 
moving  the  second  reading  of  this  Bill^  1 
stated  that  I  and  my  Colleagues  were  of 
opinion,  considering  the  great  spread  of 
education  among  the  humbler  classes  in 
Ireland,  considering  that  there  are  400,000 
children  receiving  education  under  the  na- 
tional flystem^  and  100|000  children  receiv- 


ing education  from  other  charitable  insti* 
tutions,  making  an  aggregate  of  500,000 
persons  of  the  humbler  classes  now  receiv* 
ing  instruction — I  say,   that   considering 
this  spread  of  education  among  the  humbler 
classes,  and  that  the  Dublin  University  is 
open  to  persons  of  the  highest  classes,  it  did 
appear  to  us  that  in  Ireland  we  ought  to 
extend  to  the  middle  classes  means  of  edu- 
cation with  which  they  are  not  provided, 
and  that  this  is  a  want  which  it  is  the  duty 
of  Parliament  to  supply.     My  answer  to 
the  question,  therefore,  put  by  the  right 
hon.  Member  for  Northampton,  *'  for  whom 
is  this  education  intended  V  is,  that  it  is 
intended  for  the  middle  classes^  for  the 
commercial,   banking,  and  manufacturing 
classes  of  such  towns  as  Cork  and  Belfast, 
and  also  for  the  gentry,  by  giving  fadlitiei 
to  such  as  would  find  an  academical  educa- 
tion for  their  sons  in  Dublin  inconvenient. 
When  I  state,  however,  that  in  establishing 
these  institutions,  it  is  the  design  of  the 
Government  to  bene6t  the  middle  classes 
in  Ireland,  I  am  very  far  from  intimating 
by  that  design,  that  even  the  upper  classeii 
will  not    find  this    collegiate    education 
useful  and  available ;  on  the  contrary,  our 
opinion  is,   that  if  the  House  shall  give 
effect  to  this  measure,  the  education  thus 
provided  by  the  aid  of  the  State  will  be,  if 
not  superior,  at  any  rate  not  inferior  to  the 
education  provided  in  the  Universities  of 
Scotland  and  in  the  University  of  Dublin 
itself.     When  I  say,  therefore,   that  the 
Bill  is  intended  for  the  middle  classes^  I 
should  do  an  injustice  to  the  measure,  if  I 
confined  it  to  those  classes.  The  next  ques- 
tion to  which  I  am  about  to  apply  myself 
was  asked  by  the  noble  Lord  the  Member 
for  the  city  of  London,  which  is  of  a  prao« 
ticnl  character,  and  relates  to  the  appropri- 
ation of  the  money.     With  respect  to  the 
capital  sum  of  80,000/.  to  be  laid  out  in 
the  purchase  or  building  of  these  Colleges, 
the  noble  Lord  will  not  expect  me  to  enter 
into  details.     I  may  suy  that    this   is  a 
maximum  sum,  and  it  is  not  by  any  means 
exorbitant.     The  object  may  be  effected  at 
a  less  cost;  but  it  was  our  duty,  when  we 
came  to  Parliament  for  a  vote,  to  ask  such 
a    sum   as  would  be  sufficient,  and  this 
amount  is  an  approximation  to  the   sum 
which   we  believe  to  he  necessary.    The 
noble  Lord's  question,  however,  applies  to 
the  appropriation   of  the  7,000/.   a  year 
granted  to  each  institution.     Of  course,  I 
cannot  bind  myself  to  all  the  details;  but  I 
think  it  right,  before  public  money  is  voted 
out  of  tlie  ConioUdated  Fundi  that  Parlia* 
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ment  should  be  in  the  pouession  of  the 
views  of  Her  Majesty's  Government  as  to 
the  general  appropriation  of  this  sum.     We 
contemplate  a  provision  for  each  institution 
of  a  president  and  vice   president.     The 
maximum  salary  for  the  president  will  be 
about  700/.  a  year;  the  maximum  salary  for 
the  vice  president  will  be  about  400/.  a 
year.     Then  we  contemplate  from  twelve 
to  fourteen  professors  for  each  College,  and 
the  sum   awarded  to  each  I  should  say 
ought  not  to  be  less  than  200/.,  nor  more 
than  300/.  a  year.    There  will  be,  in  addi- 
tion, the  librarian,  the  bursar,  and  the  col- 
lege servants.    For  the  librarian  the  salary 
will  be  about  200/.  a  year ;  for  the  bursar 
about  100/.  a  year,  and  for  the  college 
servants  about  300/.  a  year ;  making  to- 
gether  an  annual  sum  of  about  5,000/. 
There  will  remain  a  surplus  of  about  2,000/. 
Now  the  House  will  remember  that  as  these 
are  infant  institutions,  it  will  be  necessary  to 
provide  for  a  library,  astronomical  instru- 
ments, and  a  scientific  apparatus  for  experi- 
ments. It  is  our  intention,  if  we  are  allowed 
to  carry  this  plan  into  execution,  to  provide 
in  the  Charter  of  Incorporation  for  an  an- 
nual  public  examination  of  the  students, 
and  we  should  recommend  that  to  the  stu- 
dents of  the  first  year,  ta  the  number  of 
twenty,  who  shall,  at  the  public  examina- 
tion, evince  the  greatest  proficiency  there 
shall  be  given  a  premium  of  20/.  each. 
Again,  there  will  be  a  public  examination 
in    the  second  as   well  as   the  first  year, 
and  we  propose  to  give  to  those  who  shall 
then  distinguish  themselves,  to  the  number 
of  about  twenty,  premiums  of  25/.  each. 
There  will  also  be  an  examination  in  the 
third  year  ;  and,  probably,  the  last  year  of 
the  collegiate  education,  with  an  exhibition 
of  not  less  than  30/.  to  twenty  students. 
This  will  require  from   1,000/.  to  1,500/. 
a  year.     As  I  have  stated,  therefore,  there 
will  be  the  annual  expenditure  of  5,000/., 
exclusive,  during  the  three  years  required 
by  the  curriculum,  of  sums  annually  award- 
ed for  exhibitions  for  those  who  for  their 
qualifications  shall  have  distinguished  them- 
selves, of  20/.  25/.  or  30/.,  and  exclusive 
also,  for  founding  a  library  and  providing 
scientific  apparatus,  of  an  annual  sum  to 
be  expended  under  the  direction    of  the 
governing   body.     I  do  not  mean  by  this 
statement  to  fix  the  Government  to  300/.  or 
400/. ;   but  for  the  object  of  the  inquiry 
made  by   the  noble  Lord»  I  hope  the  in- 
formation I  have  given  will,  for  all  present 
purposes,  be   sufiicient.     And   this  brings 
me  to  another  point,  on  which  a  question 


was  asked,  not,  as  I  think,  by  the  noble 
Lord  the  Member  for  London,  but  by  the 
right  hon.   Gentleman   tbe.  Memb^  for 
Dungarvon  (Mr.  Sheil) ;  it  is  a  point  to 
whicS  I  know  great  importance  is  attached, 
and   to  which  the  hon.    Gentleman   the 
Member  for  the  county  of  Limerick  (Mr. 
Smith  O'Brien),   when   he  addressed  the 
House,  partly  referred.     In  opening  to  the 
House   the  reasons   which  induced    Her 
Majesty's  Government  to  propose  thismea- 
sure  in  its  present  form,  I  stated  that  the 
principle  on  which  the  measure  was  founded 
was  not  to  compel  any  religious  tests  to  be 
taken  by  the  governing  body,  by  the  stu- 
dents, or  by  any  one  connected  with  tbe 
Colleges.     To  that   principle,   I  and  my 
Colleagues  steadily  adhere;    but,    at  the 
same  time,  when  we  consented  to  the  ex- 
clusion of  every  religious  test,  we  did  con- 
sider whether  ample  precautions  could  not 
be  secured  by  Statute  to  prevent  the  pro- 
fessors from  abu&ing  their  power^  and  en- 
deavouring to  s  ip  the  faith  of  the  students 
placed  under  them  for  instruction.     In  tbe 
absence  of  any  religious  test,  we  consider- 
ed that  no  security  could  be  devised  at 
once  so  valid  and  so  unexceptionable  as  the 
appointment  of  all  persons  connected  with 
these  institutions    by  the  responsible  ad- 
visers of  the  Crown,  who  will  be  responsi- 
ble for  those  appointments  to  the  Parlia- 
ment.    In  all  analogous  cases,  this  rule  has 
been  maintained ;  and,  speaking  generally, 
where  the  State  grants  the  endowment,  the 
Crown  has  the  appointment.     It  is  so  with 
the  Regius  Professors  in  the  English  Uni- 
versities ;  and  with  respect  to  the  Regius 
Professors  in  the  Universities  in  Scotland ; 
and,  speaking  generally,  the  rule  has  been 
that   where  the  State  endow;,  the  Crown 
nominates.     I  am  nor,  therefore,  prepared 
to  alter  that  arrangement  with  reference 
to  the   President  and  Vice  President  of 
these  Colleger.    I  think,  also,  that  the  first 
nomination,  when  it  it  will  be  necessary  to 
give  the  first  momentum  to  the  new  ma- 
chine, should  be  on  the  advice  given  to  the 
Crown  by  the  responsible  persona  entrusted 
with  the  Government.   With  respect  to  the 
future  appointment  of  professors,  I  am  not 
unwilling  to  meet  the  wishes  of  hon.  Gen- 
tlemen opposite  to  a  limited  extent.  I  have 
already  said,  that  in  the  appointment  of 
the  President  and  Vice  President,  I  am  not 
disposed  to  make  any  change ;  but,  if  it 
shall  be  the  pleasure  of  the  House,  I  shall 
not  be  unwilling,  in  the  case  of  the  pro- 
fessors after  the  year  1848,  that  i:i,  after 
three  years  from  (the  foundation  of  tbe 
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Colleges,  that  Parliament  shall  reconsider 
the  mode  in  which  the  professors  shall  be 
appointed.  J  am  quite  willing,  when  the 
Colleges  shall  have  been  in  operation  for 
three  years,  that  the  whole  question  as  to 
the  appointment  of  the  professors  shall  be 
reconsidered  by  Parliament ;  and  when  I 
say,  after  the  measure  shall  have  been  in 
opetation  for  three  years,  it  cannot  be 
supposed  that,  as  if  by  magic,  these  Col- 
leges when  founded  and  established,  will 
come  at  once  into  active  operation,  or  that 
this  can  be  till  after  the  lapse  of  a  very  con- 
siderable time.  I  think,  therefore,  that  if 
the  appointment  of  professors  be  reconsidered 
after  three  years,  everything  that  can  be 
fairly  demanded  will  have  been  conceded.  It 
will  be  a  concession  which  is,  I  think,  of 
considerable  importance,  and  to  which  I 
have  before  adverted.  I  have  said  why  I 
take  the  period  of  three  years,  because  with- 
in that  period  the  Colleges,  though  founded, 
will  not  come  into  active  operation.  I  ad- 
here to  the  opinion  that  this  measure  will  be 
incomplete  unless  these  Colleges  are  com- 
bined in  some  University.  In  my  opi- 
nion, the  want  of  degrees  in  law,  in  arts, 
and  in  sciences  to  be  granted  to  the 
students  in  these  Colleges  must  necessarily 
be  supplied  by  an  University.  Not  only  is 
there  nothing  in  this  Bill  to  forbid  such  an 
arrangement,  but  more,  it  decidedly  con- 
templated it.  If  the  University  shall  ex- 
amine for  degrees,  the  examiners  will  be 
appointed  under  the  prerogative  of  the 
Crown,  as  in  the  London  University ;  and, 
to  apply  the  ulterior  arrangement  of  an 
University  to  the  change  I  shall  pro- 
pose, if  an  University  shall  be  estab- 
lished it  will  be  a  natural  arrangement 
that  the  governing  body  shall  have  the 
power  of  recommending  to  the  Crown, 
as  the  various  professorships  in  the  Col- 
leges shall  become  vacant,  those  whom, 
after  examination  or  otherwise,  they  shall 
deem  best  fit  by  merit  to  fill  the  chairs,  pre- 
serving always  to  the  Crown  a  veto.  I  now 
come  to  a  very  important  provision,  framed 
with  the  view  of  meeting  what  appears  to 
me  the  general  opinion  of  the  House,  for  the 
moral  control  of  the  students  in  those  Col- 
leges sent  from  the  care  of  their  guardians 
and  parents  into  the  heart  ofa  large  town.  To 
meet  the  deficiency  in  the  present  Bill,  the 
Clauses  which  have  been  printed  have  been 
framed;  and  I  think  that  if  the  House  will 
favour  me  with  a  perusal  of  those  Clauses 
they  will  think  the  provision  for  the  moral 
control  will  be  perfect.  The  young  men 
'ill  reside  with  their  parents  and  guard- 


ians, or  under  persons  selected  by  their  pa- 
rents and  guardians ;  and  if  not,  they  will 
be  congregated  in  boarding  houses  or 
halls.  When  the  students  reside  with 
their  parents  and  guardians,  no  further 
control  over  their  moral  and  religious 
instruction  can  possibly  be  desirable;  the 
parents  and  guardians  are  the  natural  per- 
sons to  be  entrusted  with  this  control,  and 
the  interference  of  the  State  will  be  worse 
than  superfluous.  If  they  reside  with  per^ 
sons  selected  by  the  parents  and  guardians, 
it  will  be  desirable  and  necessary  that 
some  caution  should  be  used.  The  House 
will  see  that  a  license  will  be  required  by 
the  persons  allowed  to  take  in  boarders, 
even  with  the  consent  of  the  parents  and 
guardians.  There  is  a  provision  for  re- 
voking this  licenses  and,  as  it  is  to  be  re- 
newed each  year,  there  will  be  an  annual 
revision  by  the  governing  body.  With 
respect  to  the  halls,  every  encouragement 
is  given  by  this  Bill  to  their  foundation. 
Incorporation  is  contemplated,  and  in  their 
incorporated  character  they  may  receive 
loans  from  the  Board  of  Works  in  aid  of 
their  foundation.  The  choice  of  the  prin. 
cipals  of  these  halls,  and  the  rules  and  re- 
gulations, will  be  made  under  the  imme- 
diate control  of  the  visitors.  And  this 
brings  me  to  the  important  question,  who 
are  to  be  those  visitors  ?  This  is  a  point  on 
which  I  cannot  bind  the  existing  or  any 
future  Government ;  but  I  do  not  hesitate 
to  say  that  I  consider  the  moral  and  reli- 
gious instruction  of  the  youth  in  those 
Colleges  will  materially  depend  upon  the 
rules  and  conduct  of  these  halls,  and  that 
it  will  be  necessary  to  give  great  power  of 
control  to  the  visitors.  The  power  of  ap- 
pointing the  principals  is  to  be  vested  in 
the  visitors,  and  no  rule  with  respect  to 
their  guidance  and  administration  is  to  be 
carried  into  effect  without  the  consent  of 
the  visitors.  Then  comes  the  question,  who 
are  to  be  the  visitors  }  I  confess,  not  bind- 
ing in  terms  (and  it  is  impossible  for  me 
to  bind)  future  Governments,  my  own 
view  and  the  view  of  my  Colleagues  is, 
that  in  selecting  the  visitors  the  heads  of 
the  religious  establishments  in  each  quar- 
ter should  be  taken  :  for  instance,  in  Bel- 
fast the  bishop  cf  the  Established  Church 
in  that  diocese,  an  eminent  Presbvterian 
clergyman  possessing  the  confidence  of  that 
body,  and  also  the  Roman  Catholic  bishop  ; 
so  also  at  Cork  —  the  Roman  Catholic 
bishop  of  the  district,  and  the  Protestant 
bishop  ;  and  generally  it  would  be  desira- 
ble for  the  Crown  to  appoint  as  visitori 
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those  potseising  eccIesiaBtical  control  in 
llie  district,  and  enjoying  the  confidence  of 
the  laree  hody  of  the  particular  religious 
persuasion  of  the  district.  I  have  now  an- 
swered all  the  questions  put  to  me,  I 
think,  with  the  exception  of  the  question 
put  hy  the  right  hon.  Member  for  Dun- 
garvon,  and  pressed  also  by  the  hon.  Mem- 
ber for  Limerick — are  we  prepared  to  ap- 
point a  chaplain,  to  be  paid  by  the  State, 
and  to  officiate  within  the  College  ?  After 
giving  to  that  question  the  best  considera- 
tion in  our  power,  I  and  my  Colleagues 
are  of  opinion  that  any  such  appointment 
for  religious  duties  to  be  performed  within 
the  College  is  decidedly  at  variance  with 
the  principle  of  this  Bill,  and  to  any  such 
arrangement  we  are  decidedly  opposed. 
We  cannot  hold  out  the  least  prospect  that 
upon  that  point  we  shall  be  prepared  to 
make  any  concession  whatever;  I  should 
be  deceiving  the  House  if  I  said  otherwise. 
Now,  I  am  not  aware  that  I  have  omitted 
to  answer  any  question  of  importance  that 
has  been  put ;  and  I  do  not  think  that  in 
this  stage  of  the  discussion,  when  a  very 
important  point  is  about  to  be  raised  by 
the  noble  Member  for  Hertford,  it  would 
be  expedient  for  me  voluntarily  to  introduce 
doubtful  matters,  which  would  lead  to  de- 
bate; and,  therefore,  reserving  to  myself 
the  right  of  answering  any  of  that  noble 
Lord's  arguments,  I  think  it  best  now  to 
conclude  by  moving  that  you  do  now  leave 
the  Chair. 

Lord  J.  Russell :  There  is  one  point,  I 
think,  not  exactly  explained.  The  right 
hon.  Gentleman  was  asked  with  regard  to 
the  future  appointment  of  professors,  and  I 
understood  him  just  now  to  state  that  that 
is  a  matter  to  be  reconsidered  by  Parlia- 
ment in  1848;  but  1  do  not  quite  under- 
stand whether  that  is  to  be  left  open  to 
the  consideration  of  Parliament  by  a 
clause,  and  the  power  of  the  Crown  to 
cease  when  Parliament  has  supplied  that 
want,  or  whether  any  mode  is  proposed  by 
which  the  future  arrangement,  whether  by 
appointment  of  a  board  of  examiners  or 
otherwise,  should  be  enacted  in  this  Bill. 

Sir  J.  Graham  :  Obviously  it  will  sug- 
gest itself,  in  the  first  instance,  without 
consideration,  that  it  would  be  desirable  to 
leave  in  suspense  the  power  of  appointment 
until  1848,  with  a  view  of  securing  some 
reconsideration  by  Parliament;  but  the 
noble  Lord  will  find  that  that  course  is 
impossible.  This  Bill  contemplates  a 
charter  of  incorporation  for  the  foundation 
qf  each  Collegs,  and  a  corporation  must  be 


a  body  of  a  permanent  and  enduring  ch*- 
racter  $  the  charter  of  incorporation,  there- 
fore, cannot  contemplate  any  contingency 
by  which  any  of  its  members  shall  cease  to 
be  appointed.  To  meet  that  diflh^ulty, 
which  is  of  a  legal  nature,  I  shall  propose 
the  10th  Clause  in  this  form: — 

**  Provided  always,  and  be  it  enacted,  that 
no  College  shall  be  entitled  to  the  benefit  of 
this  Act,  unless  it  be  declared  and  provided 
by  the  letters  patent  constituting  the  same, 
that  the  visitor  or  visitors  of  the  said  Collegv 
sliall  be  such  person  or  persons  as  it  shall 
please  Her  Majesty,  Her  heirs  and  successors, 
to  appoint  from  time  to  time  by  warrant  under 
the  Sigrn  Manual ;  and  that  all  the  statutes, 
rules,  and  ordinances  concerning  the  govern- 
ment of  such  College  shall  be  made  or  ap- 
proved by  Her  Majesty,  Her  heirs,  and  succes- 
sors :  and  that  the  President,  Vice  President, 
and  Professors  in  the  said  College  shall  hold 
their  several  offices  during  the  pleasure  of 
Her  Majesty,  her  heirs  and  successors ;  sod 
that  the  sole  power  of  appointing  the  Presi- 
dent and  Vice  President  shall  be  vested  in 
Her  Majesty,  Her  heirs  and  successors;  and 
that  the  power  of  appointing  the  Professon 
shall  be  vested  in  Her  Majesty,  Her  heirs  and 
successors,  until  the  end  of  the  year  184A, 
and  afterwards  as  it  shall  be  otherwise  pro* 
vided  by  Parliament ;  or,  in  default  of  any 
provision  to  the  contrary,  in  Her  Majesty,  Usr 
heirs  and  successors." 

The  noble  Lord  will  see  that  that  con- 
templates a  revision  by  Parliament ;  but  it 
was  necessary  to  provide,  failing  such  re- 
vision, for  the  continuance  of  the  power  of 
appointment  in  the  Crown. 

Lord  Mahon  rose  to  bring  forward  as 
an  Amendment  the  Resolutioa  of  which 
he  had  given  notice  :-— 

**  That  it  is  the  opinion  of  this  House,  that 
in  the  establishment  of  Colleges  in  Ireland, 
provision  should  be  made  for  the  religioas 
instruction  of  the  Pupils,  by  means  of  Lectors 
Fees,  till  such  time  as  private  benefactions  for 
that  object  may  have  taken  effect. ** 

The  noble  Lord,  in  admitting  the  advan- 
tages of  academical  education  for  Ireland, 
and  thanking  the  Government  for  attempt- 
ing  to  promote  it,  felt  bound,  nevertheless, 
to  assert  the  principle,  that  without  re« 
ligious  and  moral  culture  no  education 
was  of  any  real  value.  What  was  the 
course  proposed  in  that  respect  in  the  Bill 
before  the  House?  In  the  15th  Clause, 
it  was  provided  that  it  should  be  Iswful 
to  give  or  bequeath  lands  or  money  for 
the  purposes  of  religious  instructioo  in 
these  Colleges.  In  Clause  C.  of  the  amended 

I'  Bill  there  was  likewise  a  similar  provision. 
But  what  security  was  there  held  out  thtt 
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any  such  benefactions  would  be  made  at 
all ;  still  less  that  they  would  be  made 
within  any  known*  or  fixed^  or  definite 
period  of  time  ?  So  far,  therefore,  as  re- 
ligious instruction  was  concerned,  the  Bill 
was  left  wholly  dependent  upon  private 
charity — a  foundation  on  which  he  main- 
tained that  it  should  never  be  suffered  to 
rest  for  its  support.  But  he  would  go  even 
farther :  he  should  object  to  the  establish- 
ment of  religious  education  upon  that  foot- 
ing, even  if  the  anticipation  of  the  pro- 
moters of  the  measure  took  effect.  Even 
if  it  could  be  proved  to  him  that  within 
one  year  from  the  passing  of  this  measure, 
ample  subscriptions  would  be  received,  and 
sufficient  religious  instruction  be  provided ; 
he  should  even  then  object  to  the  prece- 
dent, and  fear  lest  it  might  hereafter  be 
urged  with  irresistible  force  in  cases  where 
the  contingency  of  such  private  benefactions 
might  be  infinitely  smaller.  Let  them  only 
consider  how  such  a  precedent,  even  now, 
would  be  viewed  by  those  whom  it  chiefly 
affected.  It  was  very  well  for  them  to 
lament  the  religious  differences  that  pre- 
vailed in  Ireland,  and  to  assert  that  reli- 
gious instruction  was  prevented  by  those 
unhappy  differences,'  and  by  them  alone ; 
but  how  would  the  absence  of  such  in- 
struction appear  to  the  pupils  themselves  ? 
It  would  be  as  if  the  heads  of  the  College 
were  thus  to  address  them :  — *'  Astronomy 
is  of  great  value ;  here  we  have  a  skilful 
astronomer  to  teach  you.  Latin  must  not 
be  neglected  ;  an  excellent  scholar  is  pro- 
vided you.  and  you  must  attend  him  punc- 
tually. The  lectures  on  anatomy,  too,  are 
most  valuable ;  mind  that  you  are  there 
every  day  at  twelve  o'clock.  But,  as  to 
religion,  that  is  no  affair  of  ours  ;  deal 
with  il  as  you  please,  or  as  you  can  ;  learn 
it  anywhere,  or  nowhere,  or  not  at  all." 
He  did  not  mean  to  state  that  the  professors 
would  say  so  in  words  ;  nor  did  he  ascribe 
to  them  any  such  indifference  as  to  religi- 
ous truth  ;  but  such  would  be  the  inference 
drawn  infallibly  by  the  pupils.  Then  the 
14th  Clause,  to  which  an  Amendment  was 
to  be  moved,  had  words  to  the  effect  that 
no  student  should  be  compelled  to  attend 
theological  lectures,  or  religious  exercises 
of  any  kind  whatever.  To  these  words,  he 
entertained  the  strongest  objection  ;  but  he 
admitted,  at  the  same  time,  that  the  Amend- 
ment which,  as  he  understood,  the  Govern- 
ment had  in  view,  would  entirely  remove 
that  part  of  the  evil.  He  would  also  wil- 
lingly admit  that  the  other  Amendments 
r  his  right  boo.  Friend  (Sir  James  Gra- 


ham) went  a  long  way  in  the  right  direction 
to  remove  the  obnoxious  portions  of  the  Bill. 
But,  at  the  same  time  that  he  did  so,  he 
would  maintain  that  these  ameliorations 
should  be  no  reason  either  with  the  Go- 
vernment or  with  the  House,  against  mak- 
ing any  further  improvement  which 
should  be  deemed  practicable,  for  the  pur* 
pose  of  giving  a  religious  character  to  the 
measure.  The  argument  used  by  his  right 
hon.  Friend  at  the  head  of  the  Govern, 
ment  a  few  days  previously  was,  that  even 
if,  from  the  peculiar  circumstances  of  Ire- 
land, it  was  found  impossible  to  afford  re- 
ligious instruction  by  authority,  as  should 
be  done  in  England  and  in  Scotland  ;  yet 
that  even  then  the  instruction  of  the  pupils 
in  the  sublime  discoveries  of  modem  sci- 
ence was  in  itself,  an  immense  advan- 
tage. He  (Lord  Mahon)  would  admit  the 
advantage,  if  the  system  of  explaining  these 
discoveries  were  to  find  the  pupils  in  tha 
same  position  as  at  first.  But  bow  stood 
the  fact  ?  In  the  great  majority  of  cases, 
the  pupils  would  have  to  leave  their  homes 
to  attend  the  Colleges ;  they  wou^d  come 
from  distant  parts  of  Ulster  to  Belfast— 
from  distant  parts  of  Connaught  to  Lime* 
rick  or  Galway ;  thus  you  summon  them 
from  their  own  religious  pastors,  and  make 
no  religious  provision  for  them  when  they 
come  ;  you  take  away  parental  care,  and 
yet  you  do  not  substitute  academic  rule. 
And  while  he  was  on  this  part  of  the 
subject,  he  would  call  the  attention  of 
the  House  and  of  his  right  hon.  Friend  to 
an  able  letter  from  the  Rev.  Dr.  Cahill« 
the  head  of  a  Roman  Catholic  seminary  at 
Blackrock,  Ireland,  which  had  appeared 
recently  in  the  Irish  papers,  and  in  which 
was  pointed  out  in  detail  by  extracts  from 
several  celebrated  lectures,  and  from  the 
Bridgewater  Treatises,  how  prone  were 
professors  at  Universities,  and  expounders 
of  science,  to  indulge  in  reflections,  however 
unconnected  with  the  subject  before  them, 
against  the  religious  feelings  of  Roman 
Catholics,  or  other  religious  persuasions 
different  from  their  own.  Another  argu- 
ment used  by  bis  right  hon.  Friend  the 
Home  Secretary  on  a  former  occasion  was* 
that  the  proposed  Colleges  would  be  founded 
on  the  same  principle  as  the  national 
schools  in  Ireland,  the  only  difference 
being  that  they  were  adapted  to  students 
of  a  different  age,  and  perhaps  of  a  higher 
class.  He  had  heard  that  statement  with 
great  surprise  from  a  Minister  so  intimately 
acquainted  with  Irish  affairs  as  his  right  hon. 
Friend;  and  he  doubted  whether  he  would 
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find  bimMlf  able  to  support  that  opinion. 
The  principle,  not nith standing  ttie  reli~ 
gious  differences  in  Ireland,  of  the  sysiem 
of  national  education,  was  to  enjoin  reli- 
giout  instruction;  but  the  sjfitem  now 
proposed  was  the  rery  rcTerse,  for  it  said 
that  they  should  not  deal  with  religious 
instruction  at  all>  In  the  national  schools 
the  attempt  waa  made  to  give  religious  in- 
Htruction  :  be  it  wisely  or  unwisely,  suc- 
cessfully, or  unsuccessfully,  the  attempt 
WHS  made ;  but  in  the  present  measure  any 
luch  attempt  waa  most  expressly  disclaim- 
ed. If  he  wuhed  for  any  confirmation  of 
what  he  believed  had  been  the  design 
of' national  ichoolt  in  Ireland,  he  could 
find  it  in  the  words  of  that  Miniater 
who  was  at  the  bead  of  affairs  when 
that  meaaure  was  proposed,  and  therefore 
wei  in  a  peculiar  degree  aniwerahle  for  iia 
auccesi.  What  was  the  itatemcnt  of  Earl 
Grey  id  another  place  ?  He  raid,  on  the 
22nd  March,  1832— 

"Tlie  queilion  wbj,  were  ihey  to  have  a 
lyslem  of  nalional  educalion  or  not  f  A  sys- 
tem  of  erJucaiion,  ai  applieil  to  Ireland,  to  ba 
nationit,  mual  nol  exclude  the  Cailiolics,  who 
formed  the  (trtat  majority  of  tbg  population. 
The  iiiletilion,  then,  (j  «i  termini,  must  be  llial 
Catholic!  should  be  ndinilied.  Bui  lliey  could 
not  be  admilied,  tf  condiliona  wet^  impoied 
upon  ihem  contrary  to  their  leligioua  Taith. 
Ths  IndiacriniioalB  uso  of  the  Bible,  without 
note  or  commeni,  wai  objected  lo  by  tliem.  It 
wii  propoied,  ihererore,  that  for  four  d.-iya  in 
tlie  ueck,  Iha  education  iliould  be  moral  and 
literary,  nol  excluding  luch  leUctions  from 
iha  Bible  aa  might  be  agreed  upon ;  and  thai, 
during  the  remaining  two  dayi,  and  even  be- 
fore and  after  achool  hours  nn  the  other  four, 
the  children  rnighi  receive  ihe  instruction  of 
tbeir  leipeclive  churches,  in  addition  to  the 
raaular  ailendance  al  divine  worship  on  the 
Sahbalh.  Could  it  be  said  wilh  truth  Ihat,  in 
dolnft  Ihia,  Iha  use  of  iha  Uible  was  ex- 
cluded !" — 

Rut  if  this  coulit  not  be  laid  truly  of  Lord 
Grey'i  scheme,  rai|{ht  it  not  be  said,  wiih 
«t  leait  tome  appearance  of  truth,  of  the 
preseni  Bill.  Lord  Grey  wont  on  to  state — 

"  I  claim  credit  for  Ih*  whole  of  Ihe  King's 
Miniiteri,  for  myself,  and  amphaliually  for  my 
right  hon.  Friend   Ihe  Sccreury  for  Ireland, 
(now  Lord  Stanley)  who  introduced  Ihii  olan. 
■s  bearing  as  true  in  aHa 
as  failing  at  deeply  for 
boly  raligion,  as  any  roai 
and  Lord  Grey  dpprer 
education   in   which  i 
bold  a  prominent  par 
like    thii   project.     ( 
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whether  he  could  possibly  quote  wordi  of 
more  force  and  eloquence  than  those  vfai^ 
bad  been  used  by  Lord  Stanley,  tatae 
years  afterwards,  when  renewing  the 
whole  subject,  and  unfolding  the  rules 
which  should  direct  any  system  of  national 
education.  On  the  14th  of  June,  1839, 
Lord  Stanley  said  in  this  House — 

"  He  wai  nol  contending  for  the  abiolote 
control  of  the  Church  over  educalion ;  but  that 
education,  whether  of  the  members  of  that 
Church  or  of  Dissenlera,  wai  nol  a  thing  apart 
fiom  religion.  But  it  was  a  thing  oeceuarily 
combined  v;iih  religion,  and  necessarily  de- 
pendent 00  religion — a  thing  of  which  reli- 
gious doctrine  and  religious  fiiib  lODBt  be 
made  the  ground  and  motive.  He  was 
contending  thai  (ducalion  wai  not  a  ibiog 
apart  and  separate  from  religion  ;  but  that 
religion  should  be  interwoven  with  all  sja- 
tema  of  education,  controlling  and  regulat- 
ing the  whole  mind*,  habits,  and  principles 
of  the  persons  receiving  insiractioo," 
He  (Lord  Mahon)  concurred  in  tbeae  aen- 
timcnta.  He  bad  concurred  in  them  for- 
merly; he  concurred  in  them  atilL  He 
thought  that  religious  instruction  muat 
form  a  part  of  every  system  of  education  — 
u  part  not  left  to  chance,  not  relying  on  ac- 
cident— but  connected  with  theact  "neces- 
sarily  " — for  he  would  adopt  Lord  Stanley's 
own  word.  Tbcj  must  not  depend  on  pri* 
rate  benefactions ;  in  every  well-regulated 
system  of  education,  religion  must  not  be 
the  outwnrk,  the  superslruclurc,  but,  as 
Lord  Stanley  said,  the  "  ground  and  mo~ 
five."  Could  lhi.<,  then,  be  called  a  ne<r 
opinion,  that  in  education  they  must  blend 
religious  with  necular  instruction  ?  It  was 
an  opinion  which  had  been  held  by  thegreat- 
est  men  from  all  the  creeds  into  which  our 
common  Chrisiianity  is  unhappily  divided. 
It  had  been  held  hy  such  men  as  Hooker, 
or  ai  Weiilcy,  as  Pascal  or  as  Fenelon. 
Nay.  our  own  debates  afford  another  proof 
bow  revalent  is  (bat  opinion.  Why  should 
those  debates  have  taken  place  at  all,  if 
they  had  felt  ihemselvei  atliberty to  pMS  by 
the' difficulty,  and,  on  account  of  the  conQict 
between  religious  sects,  omit  religious  in- 
struction altogether?  That  was  a  plain 
and  cosy  course  ;  but  the  mere  fact  of  those 
discuasionswaa  enough  toprove  that  they  did 
not  fci'l  ihemsGlres  at  libertT  to  deal  with 
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could  pursue  in  Ireland  ?  First,  they  could 
adopt  that  system  which  he  thought  should 
he  pursued,  without  doubt  or  hesitation, 
in  every  country  where  a  large  proportion 
of  the  people  held  the  sentiments  of  the 
Established  Church.  In  all  such  cases  he 
would  endow  religious  teachers  in  connexion 
with  that  Church,  and  leave  the  other  to 
themselves.  In  countries  where  there  were 
scarcely  any  differences  of  religious  faith, 
as  in  Protestant  Sweden  or  Catholic  Spain, 
there  would  be  no  difiEculty  in  religious 
endowments;  but  in  a  country  like  Ire- 
land, where  there  was  so  much  religious 
discord,  and  where  the  adherents  of  the 
Established  Church  were  but  a  minority, 
the  plan  of  endowing  them  alone  would  be 
altogether  unsatisfactory  and  insufficient ; 
and  a  different  course  must  be  adopted. 
Then,  secondly,  they  might  have  a  system 
of  concurrent  endowment.  The  State  might 
appoint  at  the  same  time  religious  teachers 
of  the  Protestant  and  Roman  Catholic  faith ; 
and  in  the  province  of  Ulster,  also,  Pres- 
byterian teachers.  He,  however,  was  bound 
to  state  that  if  such  a  proposition  had  been 
contained  in  the  present  Bill,  he  should 
have  opposed  it.  He  did  not  think  that 
such  a  plan  could  be  carried  out,  without 
the  strongest  feeling  of  repugnance  on  the 
part  of  the  people  of  this  country,  as  it 
would  be  generally  regarded  as  a  step  to- 
wards the  endowment  of  the  Roman  Ca- 
tholic Church  of  Ireland.  That  question 
of  endowment  ought  not  to  be  mooted  on 
a  point  comparatively  small ;  it  would  pro- 
voke nearly  the  same  hostility  as  the  scheme 
of  endowing  the  whole  priesthood ;  while 
at  the  same  time  it  would  not  profess  or 
promise  any  thing  like  the  same  amount  of 
advantage.  Nay  more,  any  such  proposal 
would  have  laid  the  Government  and  Le* 
gislature  open  to  the  charge  of  attempting 
to  do  that  indirectly  by  a  side-wind  and 
evaMon,  which  they  dared  not  propose 
openly  and  clearly.  He  (Lord  Mahon) 
giving  at  this  time  no  opinion  on  the 
greater  question,  would  only  say,  that  he 
put  aside,  as  wholly  unadvi sable  and  im- 
practicable for  the  proposed  Colleges,  the 
schemes  of  endowing  religious  instruc- 
tion either  for  the  Church  alone,  or 
concurrently  with  the  Roman  Catholics. 
There  then  remained  the  specific  plan 
which  he  was  about  to  state,  namely,  the 
payment  of  religious  teachers  by  lecture 
fees  from  the  pupils  themselves.  He 
would  not  rest  this  plan  on  any  vague  ge- 
neralities; but  he  would  state  explicitly 
everv  detail  which  he  had  in  view.    He 


thought  there  should  be  in  each  College 
professors  of  theological  instruction — one 
for  the  members  of  the  Established  Church, 
another  for  the  Roman  Catholics ;  and  in 
the  provincial  College  for  Ulster  he  would 
have  a  third  professor  for  the  Presbyterians. 
It  was,  he  thought,  very  correctly  stated  by 
his  right  hon.  Friend  the  Home  Secretary 
the  other  evening,  that  where  the  State 
endowed,  the  Crown  should  appoint.  But 
since  there  would  be  no  endowment  by 
the  State,  the  Crown  could  clearly  have  no 
claim  to  the  appointment  of  these  theolo- 
gical professors.  He  would,  therefore,  pro- 
pose that  those  theological  teachers  should 
not  be  named  by  any  act  of  the  Crown, 
but  that  the  theological  professor  for  the 
Established  Church  should  be  named  by 
the  bishop  of  the  diocese  ;  that  the  Roman 
I  Catholic  professor  should  be  named  by 
the  Roman  Catholic  bishop ;  and  that,  in 
the  College  of  Belfast,  the  Presbyterian 
professor  should  be  named  by  the  Synod  Oa. 
Ulster.  He  would  not  require  any  student 
to  attend  any  one  particular  course  of  lec- 
tures ;  but  he  would  require,  as  a  general 
rule  of  the  College,  that  each  student 
should  be  obliged  to  produce  a  certificate 
from  some  one  or  other  of  the  theological 
professors,  that  he  did  attend  the  lectures 
of  that  particular  professor.  He  thought, 
nevertheless,  that  a  power  of  special  exemp* 
tion  should  vest  in  the  board  of  visitors.  In 
the  first  place  an  exemption  should,  he  con- 
sidered, be  gran  ted  to  all  separatists  of  every 
class,  or  all  those  who,  on  religious  views, 
objected  to  attend  the  religious  lectures  of 
any  of  the  professors.  This  general  exemp- 
tion, however,  in  favour  of  separatists  who 
would  refuse  attending  the  lectures  of  either 
the  Protestant,  the  Roman  Catholic,  or  the 
Presbyterian  theological  professors,  would 
not,  he  thought,  in  Ireland  exceed  one  or 
two  in  a  hundred.  He  also  considered  that 
the  board  might  grant  an  exemption  in 
other  cases.  For  instance,  he  would  sup- 
pose the  case  of  the  son  of  a  clergyman  of 
the  Established  Church,  residing  in  the 
town  in  which  the  College  might  be  situ- 
ated, and  who  should  not  have  the  cure  of 
souls,  to  prevent  him  from  attending  to  the 
religious  education  of  his  children.  The 
son  of  such  a  man — of  a  clergyman,  com- 
petent and  willing  to  superintend  the 
religious  education  of  *his  child — might, 
he  thought,  have  a  special  exemption 
made  in  his  behalf.  But  every  instance 
of  special  exemption  must  be  subject 
to  a  fixed  and  invariable  rule — that  in 
no    case  should    there  be  any  payment 
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of  iMture  fcei  where,  from  any  drcum- 
■tances,  the  lectutei  theiaselves  had  not 
been  attended.  He  should  be  Tor  leaving 
the  amount  of  lecture  feei  to  be  fixed 
by  the  board  of  vUitori:  for  though  the 
board  vnuld  not  have  the  nomiuation  of 
the  profesBors,  still  it  would  be  essential 
that  it  should  have  a  general  luperintend- 
enee  and  control  over  them  ai  to  their  con- 
duct and  discipline.  Supposing  that  there 
were  100  students,  each  paying  a  fee  of  3/. 
or  even  of  2L  IQs.  per  annum,  they  would 
hare  an  endowment  for  a  theological  chair 
equal  to  that  of  the  no n -theological  pro- 
fessorship. It  was  most  probable,  that  at 
the  outset,  the  number  of  pupils,  and  con- 
■equently  the  endowment  of  the  theological 
chain,  would  be  very  small,  and  by  no 
means  sufficient  to  afford  fair  remuneration 
to  the  teachers  ;  but  still  he  did  not  think 
that  circumstance  vsould  operate  very  seri- 
ously against  their  oblaining,  even  at  the 
outset,  men  of  the  very  highest  character 
tnd  attainments  as  theological  professors. 
Such  a  circumstance  was  every  day  occur- 
ring in  public  ofBces.  Young  men  of  high 
prospects  and  atiainmenti  were  constantly 
found  ready  to  accept  clerkships  of  most 
inadequate  salary,  of,  perhaps,  80^  or  100/. 
•  year — not  that  this  remuneration  would 
niffice — but  because  they  knew  that  witti 
proper  attention  to  their  duties  their  potts 
would  necessarily  lead  them  by  degrees  to 
Others  of  higher  emolument;  and  finally 
constitute  for  them  a  liberal  provision  for 
life.  He  felt  it  but  justice  to  Her  Majesty's 
Government  to  esprcxs,  in  conclusion,  his 
feelings  as  to  their  motives  in  introducing 
the  present  measure.  His  belief  was,  that 
they  had  been  influenced  by  no  party 
motives,  but  rather  by  an  anxiety  to  heal 
and  allay  the  strife  of  party  which  had 
■o  long  existed  among  alt  classes  of  the 
Irish  people.  Sir,  said  the  nohle  Lord,  I 
am  far,  indeed,  from  undervaluing  the  ad- 
vantages of  conciliation.  From  my  early 
years,  I  was  an  adherent  of  Roman  Catho- 
lic Emancipation  ;  and  I  am  sure  that  at 
the  present  time  there  is  no  political  object 
nearer  to  my  heart  than  to  see  those  mil- 
lions in  Ireland  who  are  unhappily  es- 
tranged from  us  on  religious  faith,  or  na- 
tional feeling,  brought  to  regard  with  af- 
fection and  with  confidence,  the  English 
people  and  the  United  Parliament.  But, 
rely  upon  it,  conciliation  will  not  be  truly 
effectual,  i: 
draft  of  thi 
to  deal  wii 
*D  keep  the 


coRciliatioii,  to  be  permanent,  or  to  be 
praiseworthy,  must  show  that  while  we 
respect  the  principles  of  oihera,  we  are 
no  less  determined  to  maintain  our  own. 

Mr.  IVyse  seconded  the  Amendment, 
He  thought  that  religious  edocaiioa 
should  be  essentially  combiner!  with  aca- 
demical instruciion,  end,  at  the  same 
lime,  that  it  should  be  communicated 
wiihout  violating  in  any  manner  the  reli- 
gious opinions  of  any  other  human  beir>g. 
He  had  already  stated  in  that  House  his 
opinion  that  in  order  to  give  an  effectual 
religious  education  there  should  be  do 
interference  with  the  belief  or  prejudices 
of  any  individual.  Holding  always  in 
view  the  neceMity  of  religious  instroction 
at  the  basis  and  foundation  of  all  educa- 
tion, ihey  were  called  upon  lo  adapt  that 
principle  to  ihe  neceasiiiei  of  Ireland. 
There  were  various  trials  in  that  country 
of  difietent  systems,  all  of  ihem  more  or 
less  partaking  of  a  proselytising  lendency. 
From  the  period  nhen  all  education,  ex- 
cept such  as  was  conveyed  on  the  princi- 
ple of  Pioleitanl  ascendency,  was  de- 
clared illegal— from  the  time  when  the 
Charier  School  system  was  held  out  h 
ihe  only  one  deserving  of  counienance, 
and  the  establishment  of  the  Aisocialion 
for  the  Discouragement  of  Vice,  down  lo 
the  destruction  of  the  Kildare  Place  So- 
ciety, there  was  but  one  object  in  view, 
namely,  the  proselyising  of  Ireland  lo  ths 
doctrines  of  ihe  Established  Church.  But 
when,  at  length,  the  principle  was  esta- 
blished of  allowing  the  Catholics  lo  be 
placed  on  an  equality  in  regard  lo  their 
reli);iDn  and  education  with  the  remainder 
of  their  fellow  subjects,  it  was  found  ne- 
cessary 10  lake  into  consideration  tbo 
propriety  of  adoptiog  a  system  of  educa- 
tion in  accordance  with  ihe  altered  atate 
of  the  law.  After  much  trouble  and  dis- 
cussion, both  in  the  House  of  Lords,  and 
by  variouB  votes  in  that  House,  the  Le- 
gislature gave  its  BsnctioH  to  a  lyitem  of 
education  which  combined  instruction  in 
the  same  rooms,  and  under  the  same 
rules,  of  Catholic  and  Protestant  children. 
That  system  recognised  not  only  ihe  ne- 
cessity of  religious  education,  according 
10  the  respective  creeds  of  the  individual* 
receiving  it,  but  required  auch  intttuciion 
to  be  the  basis  of  all  ihe  edocalion  im- 
rough 
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hon.  Baronet,  at  he  had  been  certainly 
tinder  the  impression  that  the  fact  was  as 
he   had  described   it.     At  all   events   a 
great  step  in  the  progress  of  education  had 
been  made.    They  had  arrived  at  a  sys- 
tem  of   conveying  mixed   education    to 
individaals  of  different  religious  commu- 
nions.    They  had   admitted   the  impor- 
tance of  religious  education,   and   they 
were  now  called  upon,  hy  all  means,  to 
carry  out  that  principle  in  the  new  insti- 
tutions which  they  were  about  founding. 
Now,  he  for  one,  while  he  admitted  fully 
the  importance  of  religiouseducation  in  ele- 
mentary schools,  was  equally  alive  to  its 
necessity  in  the  Colleges  founded  for  the 
more  advanced  students.     In  fact,  of  the 
two  he  considered  the  latter  institution 
the  more  important  in  that  respect.     The 
youth  educated  there  arrived  at  a  period 
of  life  when  the  battle  necessary  to  be 
fought  became  stronger — when  the  intel- 
ligence  was  more    active,    and    became 
more  liable  to  be   misdirected.    But  he 
was  not,  at  the  same  time,  the  less  sensi- 
ble of  the  difficulty  of  parting  from  the 
principle  already  recognised,  and  intro- 
ducing a  totally  new  principle  in  educa- 
tion, more  especially  in   a  country  like 
Ireland,  and  with  a  legislature  constituted 
in  the  manner  in  which  the  Imperial  Par- 
liament was  composed.     He   would    go 
much  further  in  the  new  Colleges  than 
mere  catechetical  instruction.  Bethought 
it  a  matter  of  great  importance  that  the 
pupil  should  know  perfectly  the  operation 
of  opinions  at  different  times,  as  well  in 
the  history  of  Europe,  as  in  that  of  his 
own  country.     Taken   in  this  view,  the 
religious  education  in  the  new  Colleges 
would  go  considerably  beyond  the  usual 
catechetical  instruction.     In  that  respect, 
therefore,  he  was  most  anxious  for   the 
foundation  of  chairs  for  that  most  impor- 
tant  branch    of   education.     His    noble 
Friend^  in  moving  the  Amendment,  had 
stated   three  different  modes    by   which 
these  religious  chairs  might  be  substan- 
tially, effectually,  and  permanently  esta- 
blished in  the  new  Colleges.    First,  by 
endowment  by  the  State;  secondly,  by 
endowment  by  individuals,  or  societies, 
or  communities;    and,   thirdly,  by   fees 
paid   by   the    pupils    themselves.     With 
regard  to  the  first  of  these  modes,  con- 
sidering the  difficulties  which  existed  in 
the  way  of  its  adoption,  and  the  nature 
of  the  instruction  to  be  given,  he  was  not 
so  sanguine  as  to  hope  that  it  could  be 


carried  into  effect.  He  did  not  think, 
because  the  State  had  already  established 
Catholic  chaplaincies  in  gaols  and  work- 
houses, or  even  because  they  had  brought 
forward  the  Maynooth  grant,  that  they 
would  not  now  be  adopting  a  different 
plan  in  endowing  theological  chairs  in 
these  Colleges.  He  believed  it  would  be 
of  advantage  that  these  chairs  should  be 
endowed  by  the  several  bodies  to  which 
they  would  be  attached.  He  heard  every 
day  the  strongest  panegyrics  passed  on 
the  voluntary  principle  in  Ireland.  He 
heard  it  stated  on  all  hands  that  clergy 
under  the  control  of  the  Siate  were  likely 
to  be  influenced  by  the  Government; 
while,  on  the  other  side,  it  was  said  that 
where  the  State  endowed  professorships, 
they  ought  to  be  subjected  to  its  control. 
Taking  these  two  statements  combined, 
he  would,  in  order  to  make  the  theologi- 
cal professors  as  effectual  as  possible, 
call  on  the  Catholic  community  to  come 
forward  for  the  purpose  of  endowing  these 
chairs  themselves.  But  though  this  was 
perhaps  the  most  eligible  course  in  refer- 
ence to  the  chairs  for  the  three  commu- 
nions of  Protestants,  Catholics,  and  Pres- 
byterians; still  it  was  not  likely  to  be 
carried  into  execution  immediately.  He 
could  not,  however,  but  hope  that  the 
liberality,  the  zeal,  and  the  enthusiasm 
that  belonged  to  the  Catholic  body,  and 
more  especially  to  the  Catholic  clergy, 
would  induce  them  not  to  leave  so  im- 
portant a  portion  of  education  without 
the  necessary  support  and  co-operation. 
Judging  from  what  he  saw  of  the  state 
of  society  generally,  he  did  noi  think 
there  was  at  this  moment  any  communion 
in  the  £mpire  who  were  more  zealously 
devoted  to  education  than  the  Roman 
Catholics.  Many  of  the  Catholic  clergy 
devoted  their  whole  lives  to  education; 
and  he. had  visited  with  the  greatest  satis« 
faction  institutions  forwarded  by  religious 
communities  of  that  persuasion  for  the 
education  of  youth.  But  in  order  that 
there  should  not  exist  any  hiatus,  or  in- 
terval, between  the  establishment  of  the 
Colleges  and  the  period  when  religious 
instruction  would  be  conveyed  in  them, 
he  was  willing  to  adopt  the  third  course 
suggested  by  the  noble  Lord,  namely,  the 
providing  by  fees  for  the  endowment  of 
theological  chairs.  He  did  not  think, 
under  the  circumstances,  that  there  would 
be  any  great  hardship  to  the  pupil  in 
being  obliged  to  pay  these  fees,  and  it 
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of  lecture  fees  where,  from  any  circum- 
stances, the  lectures  themselves  had  not 
heen  attended.  He  should  he  for  leaving 
the  amount  of  lecture  fees  to  he  fixed 
hy  the  hoard  of  visitors :  for  though  the 
hoard  would  not  have  the  nomination  of 
the  professors,  still  it  would  he  essential 
that  it  should  have  a  general  superintend- 
ence and  control  over  them  as  to  their  con- 
duct and  discipline.  Supposing  that  there 
were  100  students,  each  paying  a  fee  of  3/. 
or  even  of  2^  lOs,  per  annum,  they  would 
have  an  endowment  for  a  theological  chair 
equal  to  that  of  the  non.theotogical  pro* 
fessorship.  It  was  most  prohahle,  that  at 
the  outset,  the  number  of  pupils,  and  con- 
sequently the  endowment  of  the  theological 
chairs,  would  he  very  small,  and  by  no 
means  sufficient  to  afford  fair  remuneration 
to  the  teachers  ;  hut  still  he  did  not  think 
that  circumstance  would  operate  very  seri- 
ously against  their  obtaining,  even  at  the 
outset,  men  of  the  very  highest  character 
and  attainments  as  theological  professors. 
Such  a  circumstance  was  every  day  occur- 
ring in  public  ofEces.  Young  men  of  high 
prospects  and  attainments  were  constantly 
found  ready  to  accept  clerkships  of  most 
inadequate  salary,  of,  perhaps,  80/L  or  100/. 
a  year— not  that  this  remuneration  would 
suffice — but  because  they  knew  that  with 
proper  attention  to  their  duties  their  posts 
would  necessarily  lead  them  by  degrees  to 
others  of  higher  emolument ;  and  finally 
constitute  for  them  a  liberal  provision  for 
life.  He  felt  it  but  justice  to  Her  Majesty's 
Government  to  express,  in  conclusion,  his 
feelings  as  to  their  motives  in  introducing 
the  present  measure.  His  belief  was,  that 
they  had  heen  influenced  by  no  party 
motives,  but  rather  by  an  anxiety  to  heal 
and  allay  the  strife  of  party  which  had 
so  long  existed  among  all  classes  of  the 
Irish  people.  Sir,  said  the  noble  Lord,  I 
am  far,  indeed,  from  undervaluing  the  ad* 
vantages  of  conciliation.  From  my  early 
years,  I  was  an  adherent  of  Roman  Catho- 
lic Emancipation ;  and  I  am  sure  that  at 
the  present  time  there  is  no  political  object 
nearer  to  my  heart  than  to  see  those  mil- 
lions in  Ireland  who  are  unhappily  es- 
tranged from  us  on  religious  faith,  or  na- 
tional feeling,  brought  to  regard  with  af- 
fection and  with  confidence,  the  English 
people  and  the  United  Parliament.  But, 
rely  upon  it,  conciliation  will  not  be  truly 
effectual,  if,  as  in  the  first  and  unamended 
draft  of  the  present  Bill,  you  do  not  strive 
to  deal  with  religious  differences,  but  only 
to  keep  them  out  of  view.    Rely  upon  it, 


conciliation,  to  he  permanent,  or  to  be 
praiseworthy,  must  show  that  while  we 
respect  the  principles  of  others,  we  are 
no  less  determined  to  maintain  our  own. 

Mr.  Wyse  seconded  the  Amendment. 
He  thought  that  religious  education 
should  be  essentially  combined  with  aca- 
demical instruction,  and,  at  the  same 
time,  that  it  should  be  communicated 
without  violating  in  any  manner  the  reli- 
gious opinions  of  any  other  human  being. 
He  had  already  stated  in  that  House  hia 
opinion  that  in  order  to  give  an  effectual 
religious  education  there  should  be  no 
interference  with  the  belief  or  prejudices 
of  any  individual.  Holding  always  io 
view  the  necessity  of  religious  instroction 
as  the  basis  and  foundation  of  all  educa- 
tion, they  were  called  upon  to  adapt  that 
principle  to  the  necessities  of  Ireland. 
There  were  various  trials  in  that  country 
of  different  systems,  all  of  them  more  or 
less  partaking  of  a  proselytising  tendency. 
From  the  period  when  all  education,  ex- 
cept such  as  was  conveyed  on  the  princi- 
ple of  Protestant  ascendency,  was  de- 
clared illegal— from  the  time  when  the 
Charter  School  system  was  held  out  aa 
the  only  one  deserving  of  countenance, 
and  the  establishment  of  the  Association 
for  the  Discouragement  of  Vice,  down  to 
the  destruction  of  the  Kildare  Place  So- 
ciety, there  was  but  one  object  io  view, 
namely,  the  proselyising  of  Ireland  to  the 
doctrines  of  the  Established  Church.  But 
when,  at  length,  the  principle  was  esta- 
blished of  allowing  the  Catholics  to  be 
placed  on  an  equality  in  regard  to  their 
religion  and  education  with  the  remainder 
of  their  fellow  subjects,  it  was  found  ne- 
cessary to  take  into  consideration  the 
propriety  of  adopting  a  system  of  educa- 
tion in  accordance  with  the  altered  state 
of  the  law.  After  much  trouble  and  dis- 
cussion, both  in  the  House  of  Lords,  and 
by  various  votes  in  that  House,  the  Le- 
gislature gave  its  sanction  to  a  system  of 
education  which  combined  instruction  in 
the  same  rooms,  and  under  the  same 
rules,  of  Catholic  and  Protestant  children. 
That  system  recognised  not  only  the  ne- 
cessity of  religious  education,  according 
to  the  respective  creeds  of  the  individuals 
receiving  it,  but  required  such  instruction 
to  be  the  basis  of  all  the  education  im- 
parted, and  that  too,  conveyed  through 
the  medium  of  selected  scriptural  lessons. 
[Sir  J.  Graham:  Certainly  not.]  He 
waa  glad  to  be  corrected  by  the  right 
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hoo.  Baronet,  as  he  had  been  certainly 
tinder  the  impreasion  that  the  fact  was  as 
he   had  described   it.     At   all  events   a 
great  step  in  the  progress  of  education  had 
been  made.    They  had  arrived  at  a  sys. 
tern   of   conveying;  mixed   education    to 
individuals  of  different  religious  commu- 
nions.    They  had   admitted   the  impor- 
tance of  religious  education,   and   they 
were  now  called  upon,  hy  all  means,  to 
carry  out  that  principle  in  the  new  insti- 
tutions which  they  were  about  founding. 
Now,  he  for  one,  while  he  admitted  fully 
the  importance  of  religious  education  in  ele- 
mentary schools,  was  equally  alive  to  its 
necessity  in  the  Colleges  founded  for  the 
more  advanced  students.     In  fact,  of  the 
two  he  considered  the  latter  institution 
the  more  important  in  that  respect.     The 
youth  educated  there  arrived  at  a  period 
of  life  when  the  battle  necessary  to  be 
fought  became  stronger — when  the  intel- 
ligence  was  more    active,    and    became 
more  liable  to  be   misdirected.    But  he 
was  not,  at  the  same  time,  the  less  sensi- 
ble of  the  difficulty  of  parting  from  the 
principle  already  recognised,  and  intro- 
ducing a  totally  new  principle  in  educa- 
tion, more  especially  in  a  country  like 
Ireland,  and  with  a  legislature  constituted 
in  the  manner  in  which  the  Imperial  Par- 
liament was  composed.     He   would    go 
much  further  in  the  new  Colleges  than 
mere  catechetical  instruction.  He  thought 
it  a  matter  of  great  importance  that  the 
pupil  should  know  perfectly  the  operation 
of  opinions  at  different  times,  as  well  in 
the  hi&tory  of  Europe,  as  in  that  of  his 
own  country.     Taken   in  this  view,  the 
religious  education  in  the  new  Colleges 
would  go  considerably  beyond  the  usual 
catechetical  instruction.     In  that  respect, 
therefore,  he  was  most  anxious  for   the 
foundation  of  chairs  for  that  most  impor- 
tant  branch    of   education.     His    noble 
Friend^  in  moving  the  Amendment,  had 
stated   three  different   modes    by   which 
these  religious  chairs  might  be  substan- 
tially, effectually,  and  permanently  esta- 
blished in  the  new  Colleges.     First,  by 
endowment  by  the  State;  secondly,  by 
endowment  by  individuals,  or  societies, 
or  communities;    and,   thirdly,   by   fees 
paid   by   the    pupils    themselves.     With 
regard  to  the  first  of  these  modes,  con- 
sidering the  difficultips  which  existed  in 
the  way  of  its  adoption,  and  the  nature 
of  the  instruction  to  be  given,  he  was  not 
so  sanguine  as  to  hope  that  it  could  be 


carried  into  effect.    He  did  not  think, 
because  the  State  had  already  established 
Catholic  chaplaincies  in  gaols  and  work- 
houses, or  even  because  they  had  brought 
forward  the  Maynooth  grant,  that  they 
would  not  now  be  adopting  a  different 
plan   in   endowing  theological   chairs   in 
these  Colleges.     He  believed  it  would  be 
of  advantage  that  these  chairs  should  be 
endowed  by  the  several  bodies  to  which 
they  would  be  attached.     He  heard  every 
day  the  strongest  panegyrics  passed   on 
the  voluntary  principle  in  Ireland.     He 
heard  it  stated  on  all  hands  that  clergy 
under  the  control  of  the  State  were  likely 
to   be    influenced   by   the  Government; 
while,  on  the  other  side,  it  was  said  that 
where  the  State  endowed  professorships, 
they  ought  to  be  subjected  to  its  control. 
Taking  these  two  statements   combined, 
he  would,  in  order  to  make  the  theologi- 
cal  professors   as  effectual   as    possible, 
call  on  the  Catholic  community  to  come 
forward  for  the  purpose  of  endowing  these 
chairs  themselves.     But  though  this  was 
perhaps  the  most  eligible  course  in  refer- 
ence to  the  chairs  for  the  three  commu- 
nions of  Protestants,  Catholics,  and  Pres- 
byterians;  still   it  was   not  likely  to  be 
carried  into  execution  immediately.     He 
could  not,  however,  but   hope  that  the 
liberality,  the   zeal,  and  the  enthusiasm 
that  belonged  to  the  Catholic  body,  and 
more  especially  to  the  Catholic  clergy, 
would  induce  them  not  to  leave  so  im- 
portant  a  portion  of  education  without 
the  necessary  support  and  co-operation. 
Judging  from  what  he  saw  of  the  state 
of  society   generally,   he  did    not   think 
there  was  at  this  moment  any  communion 
in   the  Empire  who  were  more  zealously 
devoted   to   education   than  the   Roman 
Catholics.     Many  of  the  Catholic  clergy 
devoted  their  whole  lives   to  education ; 
and  he. had  visited  with  the  greatest  satis-* 
faction  institutions  forwarded  by  religious 
communities  of  that  persuasion  for   the 
education  of  youth.     But  in  order  that 
there  should   not  exist  any  hiatus,  or  in- 
terval,  between  the  establishment  of  the 
Colleges  and  the  period  when  religious 
instruction  would  be  conveyed  in  them, 
he  was  willing  to  adopt  the  third  course 
suggested  by  the  noble  Lord,  namely,  the 
providing  by  fees  for  the  endowment  of 
theological  chairs.     He  did    not  think, 
under  the  circumstances,  that  there  would 
be   any  great  hardship  to  the  pupil  in 
being  obliged  to  pay  these  fees^  and  it 
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would  prevent  any  heavy  tax  being  placed 
on  ihe  community.  They  would  thus  be 
able  to  avoid  a  State  endowment.  They 
would  insure  religious  instruction  to  the 
pupils.  They  would  insure  that  instruc- 
tion at  a  low  rate.  They  would  at  the 
same  time  not  impose  it  as  a  permanent 
tax  on  the  students;  but  would  be  merely 
adopting  it  as  a  conditional  arrangement 
to  exist  only  until  some  better  and  more 
regular  provision  was  established.  He 
should,  therefore,  rejoice  if  it  met  with 
the  general  wishes  of  the  House.  It 
violated  no  principle ;  it  excited  no  pre- 
judices; while  it,  at  the  same  time,  amply 
secured  the  benefits  of  religious  instruction 
to  the  pupils.  Having  sairl  so  much  on  this 
part  of  the  subject,  he  would  with  reluctance 
trespass  further  on  the  attention  of  the 
House.  He  wished,  however,  to  say  a  few 
words  on  what  had  been  said  on  a  former 
occasion,  in  reference  to  what  he  believed 
had  been  merely  a  lapsus  Unguas  on  the 
part  of  the  right  hon.  Gentleman  (Sir 
James  Graham),  namely,  as  to  the  inten- 
tion of  the  Government  to  exclude  religi- 
ous education  under  the  Bill.  He  felt 
that  the  term  required  explanation,  and 
when  the  Bill  was  brought  before  the  House 
the  right  hon.  Baronet  declared  that  rooms 
should  be  provided  for  giving  religious  in- 
struction, and  that  every  facility  should  be 
afibrded  to  any  theological  professors  who 
might  be  appointed  by  the  respective  per- 
suasions. That  there  was,  in  fact,  no 
prohibition  or  exclusion  of  religious  edu- 
cation farther  than  the  refusal  to  advance 
the  pounds,  shillings,  and  pence,  for  the 
purpose  of  endowing  the  chairs.  He  did 
not  wish  to  be  made  appear  to  be  that 
.  which  he  was  not — a  person  desirous  of 
excluding  religious  instruction.  He  did 
not  wish  by  any  vote  which  he  would  give 
in  that  House  to  induce  his  countrymen 
to  suppose  that  he  had  merited  any  of  the 
reproaches  that  had  been  so  lavishly 
heaped  upon  him  elsewhere.  He  was  sure 
his  hon.  Friend  near  him  (Mr.  J.O*Con- 
nell),  in  his  comments  upon  him  was  in 
error  more  in  head  than  in  heart.  It  was 
objected  that  he  was  disposed  to  resist  the 
demand  made  by  the  Catholic  bishops^ 
that  the  professors  of  anatomy  and  geology 
should  be  Catholics.  Every  well-constituted 
mind  must  be  disposed  to  defer  to  the  au- 
thority of  men  so  venerable  for  their  piety, 
knowledge,  and  talents,  and  so  highly 
esteemed  as  the  Roman  Catholic  prelates 
of  Ireland ;  but  still  he  coald  not  but  feel 


that  if  he  sanctioned  the  opinions  put  for- 
ward by  them  on  this  subject,  and  con- 
sented that  they  should  have  the  couirol 
of  the  professors  which  he  had  named, 
there  would  be  a  difficulty  in  deciding 
where  their  influence  was  to  terminate.  If 
they  yielded  to  the  demand  of  the  Catho- 
lic bishops  in  the  appointment  of  the  pro- 
fessors of  anatomy  and  geology,  bow  soon 
might  they  not  have  similar  demands 
made  with  respect  to  the  appointments  to 
the  chairs  of  mathematics,  of  languages, 
or  even  of  writing,  until  at  last  they 
arrived  at  the  position  for  which  the  hon. 
Member  contended,  namely,  no  mixed 
education  at  all  in  Ireland.  The  hon. 
Member  had  not  objected  to  mixed  educa- 
tion by  any  open  and  fair  declaration  that 
such  a  system  ought  not  to  be  suffered; 
but  he  had  done  so  by  throwing  obstacles 
in  the  way  of  its  progress,  and  by  raising 
difficulties  regarding  it  in  the  minds  of 
many  of  those  who  heard  him.  He  did 
not  charge  the  hon.  Member  with  having 
that  object  in  view;  but  he  stated  that  to 
be  in  his  opinion  the  result  of  the  hon. 
Gentleman's  eflforts  and  arguments.  He 
had  objected  to  the  formation  of  a  board 
for  each  province,  which  would  include,  ex 
officio^  the  bishops  of  the  diocese,  only  to 
ttie  extent  of  stating  that  he  was  not  pre- 
pared to  pronounce  any  decided  opinion 
as  to  how  it  would  work;  but  that  he  should 
fear  that  in  a  mixed  college,  the  machine 
would  not  only  be  a  difficult  one  to 
set  in  action,  but  would  not  be  worked 
either  with  advantage  to  the  ecclesiasiial 
laity,  or  the  institutions  themselves.  For 
giving  this  opinion  he  was  accused  of  being 
in  a  state  approaching  to  that  of  not  being 
a  Catholic  at  all,  and  reminded  that  he  was 
bound  to  respect  the  decision  of  his  bi- 
shops on  such  points  as  these,  and  that  if 
he  found  reason  to  quarrel  with  them,  his 
appeal  was  not  to  the  British  Parliament, 
but  to  Rome.  But  he  would  wish  the  hon. 
Member  to  consider  the  position  tit  which 
Ireland  had  been  placed  heretofore.  If 
mixed  education  were  as  it  was  represented 
to  be,  immoral,  and  injurious  to  the  people 
of  Ireland,  how  did  it  come  to  pass  that 
the  Catholic  hierarchy  remained  sileol  as 
to  the  admission  of  Catholic  pupils  into 
Trinity  College,  where  no  religious  in- 
struction was  provided  for  them  ?  There 
might  have  been,  for  aught  he  knew,  con- 
versations and  discussions  on  this  subject 
on  the  part  of  individuals ;  but  he  cer- 
tainly never  did  bear  from  the  Catholic 
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hierarchy,  or  from  aoy  individual  among 
them,  an  objection  to  the  Catholics  in  that 
University.  Again,  how  were  they  to  deal 
with  the  medical  students  ?  Were  there 
no  Protestant  professors  of  anatomy  in  the 
medical  schools  of  Cork  or  Dublin  ?  If 
the  principle  which  the  hon.  Member  laid 
down  were  a  proper  and  just  principle, 
then,  the  Catholic  hierarchy  and  clergy 
had  a  right  to  interfere,  and  prevent  their 
students  from  attending  the  lectures  of 
those  professors.  But  he  judged  better 
of  the  Catholic  hierarchy  of  Ireland  than 
to  suppose  them  capable  of  such  conduct. 
He  considered  them  to  be  anxious  for 
education  in  Ireland.  He  considered 
them  to  be  men  anxious  to  extend  the 
blessings  of  a  sound  and  religious  educa- 
tion among  the  youth  of  Ireland.  He  be- 
lieved them  anxious  for  the  amelioration  of 
the  condition  of  all  classes  in  that  country, 
while  they  were  determined,  at  the  same 
time,  to  prevent  any  interference  with  the 
religious  opinions  of  their  flocks.  They 
were  bound  to  prevent  any  contamination 
of  the  youth  of  Ireland,  over  whom  they 
were  placed;  but  he,  at  the  same  time, 
thought  that  they  would  not  be  justified  in 
throwing  on  any  individual  who  differed 
from  them  an  insinuation  of  infidelityj 
merely  because  he  did  not  conform  to  their 
views.  But  the  hon.  Gentleman  went  on 
to  say— 

"  In  the  course  of  a  speech  in  the  Houie  of 
Commons,  Mr.  Wyse  had  quoted  M.  Cousin 
on  the  subject  of  mixed  education.  Now,  who 
was  that  M.  Cousin — the  roan  who  had  been 
set  up  as  one  of  the  brilliant  luminaries — one 
of  the  gods  of  the  gigantic  education  scheme  in 
France  f  He  held  in  hi;  hand  a  description 
of  M.  Cousin,  which  had  not  been  contra* 
dieted,  and  which  was  irrefutable.  He  ap- 
proached the  reading  of  it  with  feelings  of 
horror  and  disgust,  so  atrocious  was  the  conduct 
attributed  to  M.  Cousin.  But  he  would  let 
the  Association  judge  for  themselves,  and  form 
their  own  estimate  as  to  the  value  to  be  placed 
on  the  opinions  referred  to  by  Mr.  Wyse." 

Now,  what  were  the  words  which  he  used 
on  that  occasion  ?  The  language  which 
came  from  his  lips  on  that  occasion  was 
this: — 

**  There  is  no  class  in  the  Prussian  Gym- 
nasia which  has  not  a  course  of  religious  in* 
struction,  as  it  has  of  classical  or  mathema- 
tical instruction.  I  have  before  said,  and  now 
repeat,  that  worship  with  its  ceremonies  can 
never  be  sufficient  for  young  men  who  reflect, 
and  who  are  imbued  with  the  spirit  of  the 
times.  A  true  religious  instruction  is  indis- 
pensable,  and  no  subject  is  better  adapted  to 
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a  regular,  full,  and  varied  instruction  than 
Christianity,  with  a  history  which  goes  back 
to  the  beginning  of  the  world, and  is  connected 
with  all  the  great  events  in  that  of  the  human 
race — with  its  dogmas,  which  breathe  sublime 
metaphysics  —  its  morality,  which  combines 
severity  with  indulgence — with  its  general 
literary  monuments,  from  Genesis  to  the  Uni« 
versal  History/' 

This  authority  had  been  described  as  ini* 
mical  to  Christianity ;  but  could  he  have 
used  stronger  language  than  this?  He 
confessed  that  he  was  surprised  that  the 
hon.  Member  had  described  M.  Cousin  in 
the  manner  in  which  he  did.  The  hon. 
Member  had  also  stated  that  the  Prussian 
system  of  education  was  nothing  but  in- 
fidelity in  disguise.  Those  who  made  this 
charge  had  not  looked  into  the  subject 
with  due  care.  If  Gentlemen  had  taken 
the  trouble  to  do  so,  they  would  find  that 
the  same  system  of  private  religious  in- 
struction existed  in  several  other  coun- 
tries besides  Prussia.  It  existed  not  merely 
in  Prussia,  but  in  Belgium,  in  Austria,  in 
Bavaria,  and,  indeed,  throughout  roost 
parts  of  the  Continent.  This  was  not  only 
the  case  in  the  Colleges,  but  in  the  ele- 
mentary and  higher  schools,  and  it  was 
always  found  that  ample  means  existed 
for  private  religious  instruction.  He 
happened,  also,  to  know  that  this  religious 
instruction  was  effective  and  well  given 
he  had  seen  it  with  his  own  eyes,  and 
beard  it  with  his  own  ears,  and  he  had 
never  heard  better  religious  instruction 
given  than  in  some  of  those  Colleges,  and 
this  he  also  knew  was  the  opinion  of  many 
high  authorities  in  the  Catholic  Church. 
Although  there  might  be  abuses  in  some 
of  the  arrangements  in  some  of  these  insti- 
tutions, he  believed  that  they  would  be 
generally  found  to  arise  from  an  abuse  of 
the  law,  and  not  that  it  arose  from  any- 
thing in  the  institutions  themselves.  He 
believed  that  many  of  the  errors  of  those 
who  had  alluded  to  his  opinions  on  this 
subject  in  such  strong  terms,  had  arisen 
from  not  inquiring  into  the  facts  of  the  case. 
If  they  had  regarded  with  attention  the 
facts  of  the  case,  they  would  have  been  much 
more  competent  to  legislate  on  the  subject, 
and  no  doubt  would  have  dealt  more  in  a 
spirit  of  charity  and  toleration  wiih  those 
wlio  differed  from  them.  The  hon.  Gen- 
tleman had  called  him  a  professed  Catho- 
lic— let  him  assure  the  hon.  Gentleman 
that  Christian  charity  much  more  consisted 
in  indulgence  to  the  opinions  of  others 
than  in  extreme  earnestness  to  bring 
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charges  agftinit  those  who  differed  from 
him;  and  that  it  did  not  exist  in  the  use 
of  contumelious  terms  such  as  Waterford 
Wyse  the  Anythingarian.  To  conclusion, 
to  use  the  language  of  so  eminent  man*- 

'*  If  it  were  not  that  there  are  many  who  are 
homines  mulUt  religianiSf  nulliut  vane  pietatit, 
it  would  not  be  that  there  shoula  be  ao  many 
quarrels  in  and  concerning  that  religion  which 
is  wholly  made  up  of  truth  and  peace." 

This  quotation  was  from  Jeremy  Taylor, 
when  Bishop  of  Down,  and  was  in  the 
preface  to  a  sermon  preached  before  the 
students  of  Trinity  College,  Dublin,  in 
1661,  to  show  how  the  scholar  might  be- 
come more  learned  and  useful.  Such 
language  and  such  a  sentiment  should  be 
engraved  in  golden  and  prominent  cha- 
racters. 

Mr.  John  0*Connell,  having  been  per- 
sonally alluded  to,  wished  to  say  a  few 
words  in  answer  to  what  had  fallen  from 
the  hon.  Member  for  Waterford.  He 
would  not  then  enter  into  the  general 
consideration  of  the  Bill,  because  he  was 
in  hopes  that  the  right  hon.  Baronet  would 
give  them  twenty-four  hours  to  consider 
the  purport  of  the  Amendments  which  he 
proposed  to  adopt  in  it,  and  which  he  had 
for  the  first  time  explained  that  night,  and 
if  this  was  the  case  he  should  be  better 

Krepared  to  go  into  the  subject.  The  hon. 
fember  for  Waterford  had  replied  to  an 
attack  which  had  been  made  upon  him 
elsewhere,  and  had  complained  that  that 
attack  had  been  made  in  his  absence.  He 
(Mr.  J.  0*Connell)  as  the  person  who  had 
made  it,  would  only  say  he  had  done  so 
in  the  place  where  his  constituents  desired 
him  to  attend,  and  where  the  constituents 
of  the  hon.  Member  wished  him  also  to  be  ; 
and  if  the  latter  was  absent  from  that 
place  it  was  his  own  fault.  He  repeated 
that  the  hon.  Member  had  been  often 
called  on  to  attend  Conciliation  Hall,  to 
which  place  he  (Mr.  J.  O'Connell)  had 
hitherto  confined  his  attendance,  believing 
that  his  duty  to  his  constituents  bound 
him  so  to  do.  He,  therefore,  had  no  other 
place  to  express  his  opinions,  and  under 
all  these  circumstances  he  did  not  think 
he  was  open  to  the  charge  of  having  taken 
any  unfair  advantage.  The  expressions 
attributed  to  him  by  the  hon.  Member  were 
not  altogether  correct :  he  had  not  charged 
him  with  not  being  a  Catholic,  but  with 
being  in  a  state  very  nearly  approaching 
to  that  of  not  being  a  Catholic.  The  im- 
pression on  his  mind  was,  that  those  were 


the  words  he  osed  ;  but  if  the  Hoase  were 
aware  of  the  pressure  of  business  in  Con- 
ciliation Hall,  they  would  know  how 
difficult  it  was  to  ensure  a  literally  ac« 
curate  report.  However  he  would  re- 
peat, that  when  the  hon.  Member, on  such 
a  question,  set  himself  up  in  opposition  to 
the  decision  of  the  bishops,  he  was  very 
nearly  not  being  a  Catholic  at  all — cer- 
tainly  he  was  in  the  state  of  a  schismatic 
Catholic.  The  hon.  Gentleman  stated 
that  he  (Mr.  J.  O'Connell)  was  not  bis 
pope.  He  did  not  pretend  to  possess  soy 
authority  over  the  hon.  Grentleman ;  bat 
he  merely  referred  to  the  authority  of  (be 
prelates  of  his  Church,  and  to  their  de* 
cision,  which  the  hon.  Member  resisted. 
The  question  then  was,  who  was  the  boo. 
Member's  pope,  when  he  denied  the  so- 
thority  of  (he  Church  ?  Who  had  the  chief 
authority  in  Ireland  on  this  question  with 
the  Catholics,  but  the  Catholic  preUtes? 
Indeed  he  had  said  in  the  speech  quoted— 

"  Every  Catholic  likewise  was  bound  to  re- 
spect the  decisions  of  his  bishops  on  sach 
points  as  these,  and  if  he  found  resfoo  to 
quarrel  with  his  bishops,  his  appeal  was  aot 
to  the  British  Parliament,  but  to  Rome.'' 

Even  if  they  were  all  professing  and  prac- 
tical Catholics,  the  British  House  of 
Commons  was  not  the  place  of  appeal. 
The  hon.  Gentleman,  however,  brought 
his  appeal  to  the  House  of  Commons, 
knowing  what  an  effect  it  woold  produce 
there  to  have  a  Catholic  gentleman  re- 
sisting his  prelates'  authority.  He  was 
willing  to  pay  every  tribute  to  the  attain- 
ments, the  character,  and  abilities  of  the 
hon.  Member ;  but  surely  the  hon.  Mem- 
ber must  be  aware  of  the  extreme  import* 
aoce  of  the  declaration  of  the  authoritiei 
of  the  Catholic  Church,  and  that  objectiooi 
made  by  them  against  the  Government 
education  scheme  ought  not  to  be  desig- 
nated as  petty  and  insignificant. 

Mr.  fVyse:  1  did  not  apply  those  term 
to  the  bishops ;  I  applied  them  to  your 
objections.  Q"  Hear/'] 

Mr.  John  O'Connell:  He  (Mr.  O'Con- 
nell) made  no  objections  of  bis  own— be 
stood  on  the  bishops'  resolutions.  He 
had  his  own  opinion  on  the  subject  of 
mixed  and  separate  education,  but  he  need 
not  go  into  that  question  on  the  present 
occasion.  Here,  however,  they  had  (be 
declaration  of  the  Catholic  bishopt  on  tbe 
subject  of  this  measure,  and  which  be 
believed  to  be  the  supreme  aulbority  on 
the  subject  in  Ireland,  and  from  wbicb 
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tbe  only  appeal  was  to  the  sovereign 
pontifTin  council.  They  declared  that  this 
measure  embodied  principles  dangerous  to 
the  moral  and  religious  mstruction  of  the 
Irish  people;  and  afterwards,  in  an  au- 
dience with  the  Lord  Lieutenant,  they 
stated  that  the  declaration  contained  the  mi- 
nimum of  what  they  felt  it  their  duty  to  ask. 
He  (Mr.  J.  O'Connell)  stood  to  this  autho- 
rity ;  and  if  the  hon.  Gentleman  still  chose 
to  designate  the  objections  to  this  Bill  as 
being  petty  and  insignificant,  of  course  it 
must  be  taken  as  a  reply  to  the  bishops. 
With  respect  to  the  quotation  from  Cousin, 
be  bad  certainly  thought  the  hon.  Mem- 
ber had  adopted  the  authority  of  Cousin, 
not  merely  on  one  point  connected  with 
the  subject  of  mixed  education,  but  all— 
[''  No,  no."3  If  he  had  done  the  hon. 
Member  wrong  by  so  doing,  he  was  sorry 
for  it ;  but  certainly  he  had  nothing  to  re- 
tract with  respect  to  Cousin.  As  the  lat- 
ter bad  been  quoted  that  evening,  there 
could  be  no  objection  to  quoting  him  again, 
to  show  how  little  a  Catholic  should  re. 
apect  his  writings.  In  his  work  on  Edu- 
cation in  Prussia,  he  praises  a  law  of  1819 
which  ordered  Catholic  priests  not  to  ad- 
minister tbe  Holy  Communion  to  any 
chidren  who  did  not  attend  school.  This 
Bsight  not  perhaps  seem  to  Protestants  as 
Tery  severe ;  but  to  Catholics,  with  their 
peculiar  doctrines  as  to  the  Sacrament,  it 
was  monstrous.  And  yet  M.  Cousin 
praised  this  law,  and  called  it  *'  making 
religion  subserve  enlightenment !"  The 
hon.  Member  for  Waterford  appeared  to 
doubt  this  quotation;  if  be  referred  to 
vol.  i.,  pag:e  207  of  M.  Cousin's  works,  he 
would  find  the  passage.  As  to  the  Prus- 
sian system  of  education,  he  (Mr  J. 
O'Connell)  had  never  said  that  its  adop- 
tion was  attributable  to  Frederick  II.  He 
also  did  not  advance  any  opinion  of  his 
own  on  this  subject;  but  had  referred  to  the 
authority  of  a  Protestant  clergyman  con- 
nected with  the  Establishment ;  the  Rev. 
Mr.  Gleig,  chaplain  to  Chelsea  Hospital ; 
and  also  to  the  works  of  a  talented  Pres- 
byterian writer,  Dr.  Laing,  in  his  '*  Notes 
of  a  Traveller."  Both  these  gentlemen  had 
written  on  this  subject ;  and  neither  of 
their  works  showed  that  they  entertained 
any  prejudices  in  favour  of  Catholicism. 
From  these  works  alone,  unprejudiced  in 
favour  of  his  religious  opinions,  he  could 
quote  the  strongest  and  most  convincing 
proofs  of  the  pernicious  working  of  the 
system.    He  did  not  adduce  proofs,  as  he 


might  have  done,  from  Catholic  writers 
of  the  pernicious  working  of  the  system  of 
education  in  Prussia.  The  hon.  Gentle- 
man talked  to  him  of  charity  and  tolera- 
tion. He  thought,  it  would  be  the  worst 
kind  of  charity  to  see  the  hon.  Gentleman 
abusing  his  influence — he  believed,  un- 
intentionally—without warning  him  of  the 
fatal  error  he  was  committing.  The  hon. 
Gentleman  knew  how  strongly  a  majority 
of  the  Irish  people  were  opposed  to  the 
Bill ;  yet  he  made  himself  a  party  to  this 
attempt  of  the  Government  to  force  upon 
them  a  system  utterly  revolting  to  their 
conciences,  and  which  was  one  of  the 
grossest  attacks  on  religion  ever  perpe- 
trated. The  measure  was  one  of  intoler- 
ance. The  Catholics  would  second  any 
claims  of  the  Protestant  or  Presbyterian. 
All  the  Catholics  asked  was  to  be  treated 
in  the  same  manner,  and  not  to  be  sub- 
jected to  this  outrage  on  their  consciences, 
which  would  engender  the  most  powerful 
opposition  in  Ireland  ever  offered  to  any 
Government.  If  its  object  was  to  put 
down  the  Repeal  agitation,  it  would  not 
answer  its  purpose;  on  the  contrary,  by 
divisions,  it  would  rather  unite  the  people 
of  Ireland  in  the  determination  to  obtain 
their  own  Parliament,  which  would  attend 
to  the  opinions  of  the  people  and  the 
clergy,  and  not  allow  theorists  to  compro- 
mise their  highest  interests.  If  passed 
into  a  law,  the  Bill  would  increase  the 
determination  of  the  Irish  people  not  to 
be  mis-legislated  for  in  this  Parliament, 
either  by  the  Representatives  of  England, 
or  by  those  who  called  themselves  the 
Representatives  of  Ireland.  He  denied 
the  charge  made  by  the  hon.  Member  of 
Waterford,  that  he  wished  to  revive  re- 
ligious feuds  in  Ireland,  by  calling  on  the 
electors  of  Waterford  to  reject  him  because 
he  was  not  a  Catholic.  Fiom  his  soul  he 
abhorred  religious  feuds ;  but  he  had  told 
the  Catholic  electors  of  Waterford  that 
the  hon.  Member  was  not  representing 
them  as  Catholics — although  he  was  a 
Catholic  himself — was  not  representing 
their  opinions.  He,  therefore^  called  on 
them  to  require  the  hon.  Gentleman  to 
resign,  or  not  to  re-elect  him  as  their  Re- 
presentative. If  there  was  any  meaning 
in  the  term  "  Representative,"  he  could 
not  do  a  greater  injury  to  his  constituents 
than,  when  they  were  inclined  to  be  obe- 
dient to  their  bishops  and  clergy,  to  use 
his  influence  in  that  House  to  resist  them. 
Id  addition,  alsOj  to  the  Catholic  bishops 
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having  made  an  unanimous  declaration 
againat  this  measure,  the  bishop  of  the 
hon.  Member's  own  diocese  had  also  done 
au  in  a  separate  form,  as  he  (Mr.  0*Con- 
nell)  bad  that  night  presented  a  petition 
against  the  Bill  signed  by  this  right  rev. 
Prelate. 

Mr.  Wyse  said,  that  the  hon.  Member 
had  charged  him  with  misinterpretation  of 
his  words.  Now,  he  found  in  the  report 
in  the  Nation,  which,  he  believed,  the  boo. 
Member  adopted  : — 

'*  Every  Catholic  was  bound  to  respect  the 
decisoD  of  his  bishops  on  such  points  as  these, 
and  if  he  found  reason  to  quarrel  with  his 
bishops,  his  appeal  was  not  to  the  British 
Parliament,  but  to  Rome.  That  appeal  was 
open  to  Mr.  Wyse,  but  no  appeal  to  the  British 
House  of  Legislature.  It  was  monstrous  to  see 
a  Catholic  rising  up  to  resist  the  unanimous 
resolve  of  bis  own  bishops  in  full  synod  as- 
sembled. The  bishops  might,  perhaps,  have 
some  minor  differences  of  opinion  in  matters 
of  minor  importance — in  matters  of  detail — 
but  they  were  unanimous  in  their  resolve  upon 
this  point ;  and  yet  in  the  English  House  of 
Commons  an  Irish  Catholic  Member  stood 
deliberately  forward  and  lent  the  influence  of 
his  name  and  talent  to  procure  resistance  to 
the  just  requirement  of  the  prelates  of  his  own 
Church.  Mr.  Wyse  did  not  appeal  to  Rome, 
as  he  might  have  done.  No ;  he  pursued  such 
a  course  as  could  not  be  otherwise  designated 
than  as  a  recording  of  his  vote  against  his  re- 
ligion, and  if  he  persisted  in  this  course  he  (Mr. 
J.  0*Connell)  called  on  the  Catholics  of  Water, 
ford  to  require  him  at  once  to  resign  his  seat.'' 

Was  not  this  charging  him  with  a  viola- 
tion of  the  articles  of  his  faith  ? 

Sir  J.  Graham  felt  confident  that  he 
expressed  the  opinion  of  the  great  majority 
of  the  House,  when  he  declared  his  own 
strong  impression  that  this  was  neither  the 
time  nor  the  place  to  enter  into  a  discus- 
sion as  to  what  constituted  a  schismatic 
Roman  Catholic,  or  what  was  the  degree 
of  allegiance  which  a  Roman  Catholic 
gentleman  owed  to  his  ecclesiastical  supe- 
rior. He  was  confident,  also,  that  it  must 
have  been  very  painful  to  the  House  to 
have  heard  some  of  the  observations  which 
had  fallen  from  the  hon.  Gentleman  who 
had  just  sat  down.  He  hoped  and  be- 
lieved that  the  hon.  Member  for  Kilkenny 
had  not  rightly  interpreted  the  degree  of 
submission  which  was  due  from  every 
Member  of  the  House  to  supreme  ecclesi- 
astical authority,  when  he  said  that  the 
hon.  Member  for  Waterford,  in  his  place, 
discussing  a  measure  such  as  the  one  now 
under  conaideiuion,  was  bound  by  implicit 
obedience  to  L  he  declared  opinion  of  the 
bishops  of  the  Churchy  and  was  not  at  all 


at  liberty  to  exercise  his  own  judgment  in 
a  matter  which  he  considered  not  spiritual, 
but  temporal.  He  must  also  add  that  he 
thought  he  expressed  only  what  was  justly 
due  to  the  hon.  Member  for  Waterford, 
when  he  said,  that  he,  at  least,  towards  his 
constituents  had  not  been  guiltj  of  any 
deception  whatever.  He  had  lived  the 
greater  portion  of  his  life,  if  he  mistook 
not — for,  although  a  political  opponent,  be 
wished  to  do  him  justice — he  had  lived 
in  the  immediate  vicinity  of  Waterford, 
and  his  religious  opinions,  whatever  they 
might  be,  were  known  to  his  jconatituents. 
So  much  for  the  orthodoxy  of  his  Catho- 
licity ;  and  with  respect  to  his  political 
opinions  on  the  great  subject  of  Repeal, 
which  unhappily  agitated  Ireland,  to  his 
honour  be  it  spoken,  he  had  ever  been  a 
friend  to  British  connexion,  as  founded 
upon  the  legislative  Union.  He  had  inva- 
riably declared  that  opinion ;  and  the  elec- 
tors of  Waterford  had  preferred  him  as 
their  Representative,  well  knowing  his  re- 
ligious tenets  and  political  opinions.  And 
what  bore  more  immediately  on  this  ques- 
tion, he  had  in  the  most  pointed,  deliberate, 
and  circumstantial  manner,  delivered  his 
opinion  long  before  the  last  election .  On  the 
present  question,  he  had  also  declared  his 
opinion  in  the  most  public  manner.  He 
thought  the  hon.  Member  had  discharged 
his  dutv  to  his  constituents  in  the  most 

m 

honourable  manner,  and  he  should  despair 
of  the  future  state  of  Ireland  if  he  could 
believe  that  the  hon.  Member  could  have 
forfeited,  for  his  manly  and  correct  conduct, 
the  confidence  of  his  constituents.  He  must 
say,  that  he  believed  his  presence  here  was 
in  accordance  with  the  opinion  of  bis  con- 
stituents. The  hon.  Member  said,  that 
the  hon.  Member  for  Waterford'a  constitu- 
ents were  adverse  to  his  presence  here. 
Why,  then,  had  the  House  the  pleasure  of 
the  hon.  Member's  own  presence  ?  How- 
ever, he  rejoiced  at  that  presence,  because 
he  thought  it  was  the  discharge  of  an  iiiN 
perative  duty.  It  was  a  matter  of  import- 
ance to  have,  in  a  discussion  of  this  kind, 
the  advantage  of  the  collision  of  opinion  of 
Gentlemen  who  generally  differed ;  and  it 
was  by  discussions  of  this  kind,  although 
painful,  that  the  truth  was  elicited.  The 
hon.  and  learned  Member  for  Cork  was 
present  on  this  occasion,  and  would  give 
the  House  the  advantage  of  his  opinion  and 
advice  on  a  matter  of  primary  importance. 
With  respect  to  the  Motion  of  his  noble 
Friend,  he  had  long  attached  the  greatest 
importance  to  the  strict  observance  of  the 
rules  of  the  House^  and  bis  progressive  expe- 
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rience  year  by  year  taught  him  more  and 
more  their  value  and  importance ;  and  his 
noble  Friend  must  excuse  him  for  saying, 
that  while  he  had  adhered  to  the  letter  of 
the  rules,  he  had  most  decidedly  violated 
the  principle  on  which  one  of  them  was 
formed.  He  spoke  under  correction  when 
he  said  that  he  believed  there  was  no  rule 
of  the  House  more  distinctly  recognised,  or 
more  useful  in  its  application,  or  one 
which  the  Speaker  would  more  invariably 
and  rigidly  enforce  than  this — that  it  was 
not  competent  to  any  Member  to  move,  as 
an  instruction  to  a  Committee,  any  provi- 
sion, which,  without  instruction,  it  would 
be  competent  for  the  Committee  to  make. 
That  was  the  rule  of  the  House.  In  the 
first  instance,  his  noble  Friend  did  give  his 
Notice  in  the  shape  of  an  Instruction  to 
the  Committee ;  but  he  had  discovered  his 
error,  although  the  Motion  in  its  present 
form  was  neither  more  nor  less  than  an  In- 
struction to  the  Committee,  which  so  put, 
would  have  been  irregular.  The  observ- 
ance of  the  rule  was  founded  in  sense  and 
practical  utility ;  and  the  departure  from  it 
on  the  present  occasion  had  involved  the 
House  in  extreme  difficulties,  to  the  great 
disadvantage  of  the  question  they  were 
discussing.  His  noble  Friend,  in  the  shape 
of  a  short  Resolution,  had  sketched  a  faint 
outline  of  a  regulation  of  much  importance, 
and  he  had  come  down  to  discuss  this 
question,  knowing  nothing  of  the  inten- 
tions of  his  noble  Friend  except  what  he 
had  been  pleased  to  state  in  the  Resolution. 
Whether  his  intentions  were  worthy  of 
adoption  or  objectionable,  depended  very 
much  upon  the  mode  in  which  he  would 
carry  them  into  execution,  if,  according 
to  the  strict  rule,  the  noble  Lord  had  not 
moved  this  as  an  Instruction,  but  had  pro- 
duced his  plan  in  the  authenticated  form  of 
clauses,  giving  effect  to  his  intentions  with 
all  the  minute  details,  the  House  would 
have  had  the  advantage  of  understanding 
his  plan,  and  would  have  been  prepared  to 
deliberate  upon  it ;  whereas  now,  in  the 
absence  of  such  details,  the  House  was 
under  the  disadvantage  of  coming  to  the 
discussion  of  the  question  without  a  pre- 
vious knowledge  of  those  reservations  which 
the  noble  Lord,  in  making  the  proposal, 
had  thought  it  necessary  to  indicate.  Being 
*ompelled,  under  this  disadvantage,  to 
^me  to  a  decision  on  the  Motion,  on  the 
>t  judgment  which  he  was  able  to  form 
'>  the  scope  and  tendency  of  the  pro- 
he  was  bound  to  say  that  he  could 
re  it  his  assent,  and  he  must  also  ex- 
\9  surprise  that  the  hon.  Member  for 


Waterford  had  seconded  the  Motion.    The 
noble  Lord  expressly  stated  that  it  was  his 
object  to  secure  the  appointment  of  theolo- 
gical professors  in  the  College;  the  hon. 
Gentleman  who  seconded  the  Motion  ex- 
pressly and  unequivocally  stated  thai  he  had 
an  insuperable  objection  to  the  appointment 
of  theological  professors.    He  must  aver 
that  still,  after  hearing  the  speech  of  the 
noble  Lord,  he  remained  of  the  opinion 
which  he  had  formed  on  reading  the  terms 
of  his  Motion,  that  it  was  at  least  doubtful 
whether  the  attendance  of  the  students  on . 
the  theological  lectures,  which  it  was  the 
object  of  this  Motion  to  provide,  should  be 
voluntary  or  compulsory.  If  it  were  volun- 
tary, the  enactment  was  superfluous — it 
was  superfluous  under  the  Bill  as  it  stood  ; 
if,  on  the  other  hand,  it  were  compulsory, 
then  it  was  directly  at  variance  with  the 
principle  of  the  Bill,  and  he  could  not  con- 
ceive that  any  one  who  had  voted  for  the 
second  reading  of  the  Bill,  could  now  sup- 
port the  Motion  of  his  noble  Friend.     He 
had  believed,  until  he  heard  the  speech  of 
the  noble  Lord,  that  the  appointment  of 
these  professors  was  to  be  vested  in  the 
Crown;  bat  he  now  collected  from  the 
noble  Lord's  speech,  that  it  was  his  inten- 
tion that  the  Roman  Catholic  professors 
should  be  nominated  by  the  Roman  Catholic 
bishop  of  the  district     [Lord  Mahon  :  By 
the  Roman  Catholic  bishops  collectively.^ 
That   the  Church  of   England  professor 
should   be  nominated  by  some  Episcopal 
authority  in  Ireland ;  and  that  the  Presby« 
terian   professor  should  be  nominated  by 
Presbyterian  authorities.     If  there  were 
Presbyterians  in  Cork,  was  no  religious  in- 
struction to  be  provided  for  them  ?     And 
why  was   the  appointment  in  Belfast  to 
be    confined   to  orthodox    Presbyterians? 
and  why  were  not  Unitarian  Presbyterians 
entitled  to  have  their  own  professor?  Then, 
as  to  the  fees,  were  they  to  be  compulsory 
on  every  student?      If,  notwithstanding 
the  nomination  of  a  Roman  Catholic  teacher 
by  the  Roman  Catholic  hierarchy  in  the 
College  of  Cork,  a  youth,  or  his  parents 
or  guardians,  objected  to  that  particular 
teacher,  was  he  to  have  no  discretion  whe- 
ther he  attended  the  lectures  ?     If  he  did 
not  attend  he  paid  no  fees,  and  if  he  did 
attend  was  payment  to  be  enforced  ?   Then 
with  reference  to  the  amount.    Were  the 
fees  to  be  thrown  into  a  common  purse  to 
be  distributed  amongst  the  professors ;  or 
was  payment  to  depend  upon  the  smaller  or 
greater  number  who  attended  ?     In  case  of 
the  number  being  small,  that  which  pur- 
ported to  be  endowment  would  be  illusory* 
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and  there  wcraU  be  no  endotraient  to  m-  lerTaiMei.  Sdigioui  initrnctian  wms  tbera 
core  competent  iaitruction.  On  the  other  taaght  whollj  irithout  the  wallj,  with  the 
band,  if  the  feet  were  to  be  thrown  into  <  eiceptum  of  those  who  were  stodjiog 
common  punc,  to  be  divided  among  the  theology.  He  had  latelf  receired  a  letter 
teaeberi,  that  would  be  a  grow  « iolation  of  |  from  a  gentleman,  who  wa*  himaelf  a  Ro- 
eonicience,  and  would  give  riie  to  the  (  man  Catholic,  and  a  member  of  the  town 
greateit  objectiont  on  the  part  of  the  iln-  j  council  of  Edinburgh.  It  might  be  known 
dent«.  He  wa«  extremely  anxious  to  guard  I  to  niany  faun.  Memben  preKnt,  that  that 
the  meaiure  againtt  the  mtiapprehennon  I  council  had  the  appointment  to  the  larger 
into  which  it  wai  nid  he  had  fallen  in  ,  portion  of  the  chairs  in  that  Uiiiveraity. 
making  hit  ttatement  the  other  e*cning^  '  That  gentleman  itated  that  application 
via.,  that  he  had  made  uw  of  the  exprei- ,  na*  mode  lately  for  one  of  the  claw-nxma 
uon  that  religioui  instruction  was  excluded  of  the  Edinburgh  Univenitj,  to  be  uKd 
hv  this  Bill.  So  far  from  religious  instruc'  at  a  Catholic  chapel,  to  which  the  Roman 
tion  being  excluded,  anj  Geutleman  who  i  Catholic  nudentt  might  retort.  That 
would  look  at  the  15th  Clauie,  would  lee  gentleman,  although  himself  a  Roman 
thateverrpofiibleencouragementwBBgiven  Catholic,  objected  to  the  council  grantbg 
to  religious  lectures,  and  to  teaching  '  the  application,  because  a  compulnry  at- 
teachers  in  the  College,  to  be  ettabliihed  by  tendance  upon  religious  instruction  was 
private  endowment.  The  Bill  even  went  inconsistent  with  the  constitution  of  the 
the  length  of  saying  that  the  governing  University ;  and  after  a  considerable  dia- 
body  should  furnish  a  lecture  room,  subject  cussion,  he  auccessfully  resisted  the  propo- 
to  the  lecturer,  not  interfering  with  the  '  silion,  and  it  waa  negatived.  Thus,  al- 
curriculum  of  instruction,  and  subject  to  .  though  toleration  was  carried  to  its  titmoat 
the  approval  of  the  Crown  t  and  then  the  limit*  in  that  country,  they  refused  to  ad« 
clause  immediately  preceding  contem-  mit  Roman  Catholic  teachers  into  their 
plated  endowment,  and  afforded  it  every  Universities,  considering  that  the  attcnd- 
postiblc  encouragement  to  parties  who  ance  of  the  students  at  the  various  places 
were  disposed  to  found  profeisoribipi.  No-  '  of  worship  in  the  city  rendered  such  teach- 
thing  more  oould  be  dune  forgiving  reli-  ingwiihin  the  walltneedleu.  Hewouldnot 
gious  education  within  the  walls  of  the  '  weary  the  House  by  reading  the  details  from 
Colleges  without  a  departure  from  the  prin-  .  a  term  on  of  Archbishop  Whately,  in  which 
ciple  of  the  Bill.  He  might  be  permitted  he  illustrated  his  position  that  the  system 
to  ar>k  whether,  practically,  the  want  of  a  ,  of  national  education  was  nut  inconsistent 
leligious  education  in  Colleges  was,  from  with  religion,  by  the  example  of  Trinity 
past  experience,  found  to  lead  to  any  real  College ;  and  it  was  more  important  to 
evil  ?  The  right  hon.  Member  for  Water-  observe  that  the  rule  which  thia  Bill 
ford,  who  seconded  the  proposition  of  (he  sought  to  make  general  in  the  Unitenitiea 
noble  Lord,  was  himself  a  student  of  Trinity  '  of  Ireland,  had  had  the  test  of  experience 
College,  Dublin.  He  would  ask  him  whe- '  at  the  Belfast  Academical  Institution, 
iher  there  was  any  rule  for  conforming  That  institution  was  principally  connected 
in  that  College?  [Mr.  fVyte:  None.]  The  '  with  the  Presbyterians  at  the  north  of 
right  hon.  Member  said  none— then,  prac-  Ireland  ;  but  the  hon.  and  learned  Gentle- 
tically,  Roman  Catholics  attending  that ,  man  (Mr.  O'Connell)  would  adroit  that 
College  received  no  religious  education  '  the  evidence  he  was  about  to  read  wu  evi- 
wilhin  the  walls  of  that  seminary.  The  ;  dence  of  authority  as  to  the  principle  upon 
Bill  which  he  proposed  for  the  adoption  of .  which  that  institution  had  been  conducted, 
the  Houte  contemplated  a  far  better  ir-  I  At  no  time  since  its  foundation  had  religi- 
raiigemcnt,  because  it  provided  >  more  |  ous  instruction  been  provided  at  that  in- 
■tringent  check  upon  the  morals  and  the  |  stitation ;  hut  the  itoman  Catholics  bod 
rdini 
tsndit 
than  I 
liii,oi 
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"  We  should  wish  to  know  your  opinion  on 
this  point,  whether  there  is  any  objection  on 
your  part  to  young  men  who  are  ultimately  to 
be  sent  to  Maynooth/'  (hat  was  to  say,  for  the 
Roman  Catholic  youth  who  were  intended  for 
the  priesthood,  *'  receiving  their  education  in 
the  Belfast  institution'!" 

The  answer  of  Archbishop  CroUy  was— 
«  There  is  no  objection  on  my  part." 

He  was  then  asked — 
"  Is  there  any  danger  likely  to  result  from 

the  Roman  Catholic  young  men  mixing  with 

the  other  students?" 

The  Archbishop  answered— 

**  There  is  no  danger  as  long  as  they  are 
under  the  direction  of  their  master.  On  their 
way  to  school  and  in  their  play  they  may  in- 
sult the  Catholic  pupils  ;  but  there  was  never 
the  slightest  apprehension  on  my  part  of  any 
danger  from  the  ir  studying  together." 

There  were  other  questions  and  answers 
which  he  might  have  read  to  the  House ; 
but  he  had  read  the  recorded  and  deliberate 
opinion  of  the  head  of  the  Irish  Church, 
that  the  present  scheme  was  not  at  vari- 
ance with  the  doctrines  or  discipline  of  the 
Roman  Catholic  Church  ;  but^  on  the 
contrary,  that  the  head  of  that  Church 
gave  his  sanction  to  the  education  under 
that  identical  scheme  of  Roman  Catholic 
young  men  intended  for  the  priesthood. 
His  noble  Friend  had  referred  to  what  had 
been  stated  by  Lord  Grey  when  the  sys- 
tem of  national  education  had  been  first 
propounded,  and  by  his  noble  Friend  Lord  < 
Stanley.  In  passing,  he  would  here  ob- 
serve that  a  casual  expression  used  by  him 
in  1839  had  been  attempted  to  be  fastened 
upon  him—"  that  the  scheme  of  national 
education  was  a  failure."  From  the  first 
conception,  however,  of  that  scheme  up  to 
the  present  time,  he  had  been  one  of  its 
warmest  and  sincerest  advocates.  What 
he  had  stated  in  1839  had  been,  that  as  an 
united  system  of  education  it  had  not  suc- 
ceeded. He  still  regretted  to  be  compelled 
to  hold  the  same  opinion.  As  a  system  of 
united  education  it  had  been  a  failure — 
hut  why  had  it  so  failed?  Because  the 
Protestant  hierarchy  and  the  Protestant 
parochial  clergy  had  offered  to  it  bitter  and 
most  uncompromising  oppositioot  It  was 
almost  incredible  that,  much  as  had  been 
said  against  that  system,  no  fewer  than 
400,000  children  should  have  received, 
within  ten  short  years,  instruction  under 
it;  and  he  must  say  of  that  scheme  of 
education,  that  he  considered  it  would 
bear  comparison  with  any  other  system  of 
instruction,  whether  in  England  or  Scot- 
land.    The  present  measure    he  looked 


upon,  then,  as  no  more  than  an  extension 
of  that  system  of  education  from  the  hum- 
bler to  the  higher  classes  of  the  people  of 
Ireland.      The  principle  of  the  national 
system  had  been  enunciated  in  a  former 
year  by  the  Lord  Primate  of  Ireland,  who 
had  said  that  no  plan,  however  wise  and 
unexceptionable  in  other  respects,  could  be 
carried  into  useful  execution  in  that  coun* 
try  unless  its  leading  principle  were  that 
no  attempt  should  be  made  to  disturb  the 
peculiar  religious  tenets  of  those  who  were 
educated  in  its  schools ;  and  the  Commia- 
sioners  of  National  Education,  in  their  Re- 
port  of  this  year,  had  observed  that  the 
principle  of  that  system  was,  that  the  na^ 
tional  schools  should  be  open  alike  to  all 
sects,  and  that,  so  far  as  religious  ins  true* 
tion  was  concerned,  the  students  should 
receive  such  as  their  parents  or  guardians 
should  provide  for  them.     Now,  he  re- 
peated, this  was  the  system  on  which  also 
the  present  measure  rested.    The  collegiate 
authorities  would  have  no  discretion  in 
that  particular — no  power  to  interfere  with 
religious  opinions ;  it  was  contrary  to  the 
principle  of  this  measure,  as  it  was  to  that 
of  the  national  system,  that  there  should 
be  any  direct  interference  with  the  religi- 
ous sentiments  of  the  students.     He  (Sir 
J.  Graham)  was  one  of  the  last  that  would 
contend    for  any   scheme    of  instruction 
being  defensible  in  which  religious  teach- 
ing should  not  form,  practically  and  really, 
the    groundwork;   and  he    was   satisfied 
that,  in  the  shape  in  which  this  measure 
was  proposed,  every  security   which    the 
circumstances  of  Ireland  admitted  of  had 
been   obtained  for  such  religious  instruc- 
tion out  of  the  walls  as  might  be  in  ac- 
cordance with  the  wishes  of  the  parents 
and  guardians  of  the  students,  and  under 
the  supervision  of  those  who,  without  the 
walls,  would   attend   to  that  instruction. 
For  his    own   part,   he  deeply  regretted 
the  unhappy  circumstances  which,  in  Ire- 
land, must  render  any  attempt  to  combine 
a  united  system  of  secular  with  a  united 
system  of  religious  education,  a  complete 
failure.     His  noble  Friend  had  said  that 
he  would  object  to  any  attempt  to  force 
the  religion  of  the  State  upon  the  students 
in  these  Colleges,  and  that  he  was  not  pre- 
pared to  support — indeed,  that  he  would 
oppose— any  proposition  for  the  endow- 
ment by  the  State  of  theological  professors 
within   them.      If  such,    then,   were  the 
scruples  of  his  noble  Friend,  he  (Sir  J. 
Graham)  confessed  he  could  not  see  what 
scheme  it  was  open  to  the  Government  to 
pro^se^  unless  it  were  one  which  excluded 
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from  the  curriculum  of  edueatiou  all  theo- 
logicel  doctrine.  He  nag  peraunded  that 
the  adoption  of  the  Motion  of  hia  noble 
Friend  would  lead,  of  neceaaitj,  to  the  in- 
culcation of  theology  with  all  the  vari- 
sneeg  of  doctrine,  and  to  general  strife  and 
religious  bitterness  in  the  Colleges  them- 
■elvcR.  The  great  object  was  to  combine 
all  parties  in  one  scheme  of  Kcular  educa- 
tion, in  the  hope  that  religious  jealousies 
would  Dot  be  excited,  and  that  the  animo- 
■ities  which  prevailed  would  be  stopped. 
whilst,  at  the  same  time,  every  possible 
security  was  taken  for  the  religious  in- 
struction, without  any  attempt  to  prosely- 
tize through  the  medium  of  lectures  on 
Rcieace,  leaving  the  question  of  religion  to 
persausout  of  the  walls  of  the  institutions. 
It  would,  then,  be  inexpedient  to  adopt  the 
Resolution  of  his  noble  Friend  ;  but  if  the 
House  rejected  that  Resolution,  it  would 
still  be  open  to  him  to  propose  the  inser- 
tion of  Cbuses  in  the  Bill  in  Commit- 
tee, in  accordance  with  its  own  views, 
should  he  wish  to  do  m.  At  all  events 
this  Resolution  was  not  necessary  with  a 
Tiew  to  effect  the  object  of  the  noble  Lord. 

Lord  Mahon,  in  explaeatioo,  said  it  was 
much  to  the  advantage,   he  thought,  of 
private  Members  of  that  House,  that  tliey 
should  not  he  put  to  the  labour,  difficulty, 
and  expense  of  having  clauses  drawo  up 
for  the  purpose  of  their  being  moved  in 
Committees  on  Bills,  when  there  was  but 
little  chant^e  of  their  being  carried.  There 
was,  therefore,  very  great  advantage   to 
such  Members,  by   the  system  of  moving 
instrut:ttaDs ;     but   he    had    adopted    the 
course  h«  had  taken,  from  the  impression 
tbnt,  of  late,  instructions  to  Committees 
bad,  by  a  mere  technical  anticipation,  been 
|)ut  an  end  to.    ["  No,  no."]     if  the  in- 
struction was  any  thing  that  could  by  pos- 
aibilily  be  moved  in 
it  waa  said  to  be  con 
admissible;  if,   on  t 
not  be  so  moved,  then 
it  must  be  somelhin 
to  the  Bill ;  and  the 
justly  opposed  on  tbi 
case,  practically  speal 
was  an  end 
He  had 
conform  it; 
especially'  with  a 
Gfloenl  Giscoigir 
miitee  on  the  Refoi 

Sir  J.  Graham  wi 
Friend  this  question : 
man  Catholic  youth  i 
nt  Cork,  for  instsnc 


wished  him  to  go  to  a  Roman  Catholic 
place  of  worship,  whilst  the  youth  himself 
wished  to  attend  a  Presbyterian  place  of 
worship — what  would  his  noble  Friend 
wish  to  see  done  in  such  case  ! 

Lord  Malum  said,  thai  he  presumed 
that,  ia  such  a  case,  whether  in  theae 
Colleges  or  at  any  other,  a  pupil  ought,  in 
<he  first  instance,  to  attend  the  religious 
service  prescribed  by  his  parents  or  guard- 
ians ;  but  afterwards,  if  he  felt  any  consci- 
entious scruples,  to  act  according  to  these. 

Viscount  Cliue  thought  it  was  rather 
hard  for  Members  of  Parliament  to  be  met 
by  those  various  objections  which  were 
so  frequently  urged  against  them  in  refer- 
ence CO  clauses  which  they  might  wish 
to  move  in  Committees  on  BilU  into  which 
they  might  he  desirous  of  endeavouring  to 
insert  principles  in  accordance  with  their 
own  sentiments  on  important  questions  like 
the  present.  The  Motion  of  his  noble 
Friend,  if  carried,  would  be  simply  this — 
that  in  each  of  these  Colleges  there  should 
be  provided  a  chaplain,  not  for  the  purpose 
of  instructing  the  pupils  in  controversial 
theology,  but  of  giving  them  religious  in- 
struction weekly  and  daily  ;  for,  in  the 
houses  of  their  friends,  or  in  these  boarding 
houses  in  which  they  might  reside,  it 
was  very  conceivable  that  they  might  be 
living  under  the  care  of  persons  altogether 
unqualified  to  give  them  such  instruction  at 
that  to  meet  the  want  of  which  his  noble 
Friend  bad  framed  bis  Motion.  He  consi- 
dered that  his  noble  Friend  was  quite  right 
in  adopting  the  course  he  had  taken,  b^ 
cause,  considering  the  remarks  that  had 
fallen  from  the  right  hon.  Gentleman  the 
other  night  respecting  the  ciclusion  of  re- 
ligious education,  end  considering  th«  de- 
clarations of  the  Gnvemment  that  this  Re- 
stdution,  if  carried,   was  contrary  to  the 
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lory  the  Roman  Catholic  religion  had  heen 
maintained  to  be  the  enemy  of  civil  liberty, 
how  that  accusation  had  been  brought 
against  it  again  in  these  days,  and  what  the 
present  state  of  the  controversy  between 
the  Church  and  the  Universities  in  France. 
And  it  was  in  this  state  of  public  opinion 
on  the  subject  of  the  Roman  Catholic 
religion,  when  those  who,  like  himself 
(Mr.  Milnes),  believed  that  that  reli- 
gion was  perfectly  compatible  with  civil 
liberty,  found  that  the  Roman  Catholic 
hierarchy  of  Ireland  opposed  this  measure 
on  grounds  which,  he  lamented  to  say, 
went  far  to  favour  a  contrary  supposition. 
The  one  thing  which  those  who  were  in 
favour  of  measures  of  this  nature  were 
desirous  of  doing  was,  to  bring  the  Pro- 
testant and  the  Roman  Catholic  together 
in  the  same  lecture  room,  and  to  remove 
that  aliment  of  religious  dispute  which  was 
now,  unhappily,  so  abundantly  provided. 
Such  being  their  wish  and  intention,  they 
did  feel  that  to  establish  these  Colleges 
on  the  principle  advocated  by  the  Roman 
Catholic  hierarchy,  would  be  to  nullify 
them,  so  far  as  all  these  great  purposes 
of  civilization  were  concerned.  For  these 
reasons  he  should  oppose  the  Motion  of 
his  noble  Friend,  considering  that  the  new 
clauses  brought  forward  by  the  right 
hon.  Gentleman  provided  amply  for  that 
which  was  principally  requisite,  acade- 
mical discipline,  and  persuaded  that  the 
object  of  the  Government  in  this  mea- 
sure was  one  of  the  most  large  and  liberal 
character. 

Mr.  Bickham  £sco// supported  the  mea- 
sure, as  one  which  was  calculated  to  effect 
the  advancementof  education  amongst  all 
classes  of  Her  Majesty's  subjects  in  Ire- 
land. One  of  the  objections  which  had 
been  very  prominently  put  forth  by  the 
hon.  Baronet  the  Member  for  Oxford  was, 
that  this  was  a  '*  godless"  scheme  of  edu- 
cation. He  could  not  assent  to  that ;  and 
was  prepared,  on  the  contrary,  to  defend 
the  Bill  on  the  ground  of  its  being  a  re- 
ligious Bill.  It  was  true  that  its  object  was 
to  exclude,  as  far  as  possible,  all  religious 
andsectaiian  animosities  ;  but  that  was  not 
ilculated  to  injure  the  cause  of  religion  ; 

d  he  believed  that  the  only  way  in  which 

cation  could  be  effectually  and  suc- 

''uUy  encouraged  in   Ireland,  was  by 

ding  sectarian  differences  in  the  sys- 

?ducation  which  it  was  proposed  to 

the  youth  of  that  country.     The 

gainst   the  Government,  that  it 

religious  system  of  education, 


because  care  had  been  taken  to  aToid  re« 
ligious  animosiiies,  was  most  unfounded, 
and  reminded  him  of  a  charge  which  had 
been  at  one  time  brought  against  a  school<- 
master  in  his  neighbourhood,  to  the  effect 
that  he  was  so  cruel  as  to  refuse  to  allow 
the  poor  boys  who  were  at  his  school  the 
comforts  of  Bre  in  the  midst  of  winter. 
An  investigation  took  place ;  and  it  ap- 
peared that  he  had,  in  reality,  merely  pre- 
vented the  boys  from  letting  off  squibs  and 
crackers  in  the  school.  The  charge  which 
was  made  against  the  schoolmaster,  of 
not  allowing  the  comforts  of  fire  to  the 
boys,  because  he  prevented  the  use  of 
squibs  and  crackers,  was  not  more  un- 
founded than  that  which  was  made  against 
the  Government  of  introducing  a  godless 
system  of  education,  because  they  refused 
to  allow  the  exhibition  of  sectarian  ani- 
mosity or  religious  acrimony  in  those  Col- 
leges. It  was  said  that  the  Roman  Catho- 
lic bishops  of  Ireland  were  opposed  to 
this  system  of  education  ;  but  be  denied 
that  the  people  of  Ireland  were  generally 
opposed  to  it.  He  could  not  assent  to  the 
statement,  that  the  people  of  Ireland  were 
opposed  to  the  measure,  because  the  Ro- 
man Catholic  bishops,  and  the  hon.  and 
learned  Member  for  Cork,  were  opposed 
to  it.  He  believed,  nay  he  knew,  that  in 
Ireland  a  large  mass  of  the  people — Pro- 
testant, Presbyterian,  and  Roman  Catho- 
lic— rejoiced  at  the  introduction  of  this 
measure  as  one  which  was  calculated  to 
give  to  the  middle  classes  and  the  humbler 
gentry  a  chance  of  a  liberal  education. 
That  large  and  important  portion  of  the 
people  of  Ireland  were  in  favour  of  the 
measure  of  the  Government;  and  they 
formed  a  class  who  were  not  represented 
by  the  hon.  and  learned  Member  for  Cork, 
or  the  hon.  Member  for  Kilkenny;  they 
might  perhaps  be  represented  by  the  hon. 
Member  forWalerford.  And  this  he  (Mr.  £s- 
cott)  knew,  that  the  class  of  whom  he  spoke 
agreed  in  opinion  with  the  majority  of  the 
people  of  the  United  Kingdom,  who  were 
sick  of  sectarian  differences.  He  venerated 
the  Church  of  England,  because  it  was 
above  sectarian  differences ;  and  when  he 
adverted  to  the  Church  of  England,  he 
could  not  avoid  saying,  that  in  thia  respect, 
the  hon.  Baronet  the  Member  for  Oxford 
was  no  more  a  representative  of  the  Church 
of  England,  than  the  hon.  Member  for 
Cork  was  a  representative  of  the  people  of 
Ireland.  He  rather  looked  upon  the 
Chancellor  of  the  Exchequer  as  a  repre* 
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sentative  of  the  feeliogs  of  the  Church  of 
Englaod  on  this  occasion ;  for  that  Church 
wat  etseotially  liberal.  The  Bill  was  a 
bold,  a  wise,  and  a  politic  measure ;  yet 
they  were  told  that  it  had  not  produced 
peace  io  Ireland.  Who  had  ever  thought 
it  would  ?  It  was  not  for  to-day  or  for 
to-morrow;  but  to  educate  those  who 
were  hereafter  to  sway  the  destinies  of 
Ireland.  If  he,  a  humble  individual, 
might  offer  a  few  words  of  counsel  to  the 
boo.  and  learned  Member  for  Cork,  he 
would  say  that  he  had  been  grievously 
disappointed  at  the  course  which  the  hon. 
and  learned  Gentleman  had  pursued  with 
regard  to  this  measure.  He  should  have 
thought  that  the  hon.  and  learned  Gen* 
tleman  might  have  afforded  to  throw  away 
all  those  animosities  which,  upon  other 
occasions,  might  be  allowed  to  influence 
bis  conduct.  He  should  have  thought  that 
the  time  had  come  when,  having  done 
great  things  for  his  country,  the  hon.  and 
learned  Member  might  have  said,  **  Here 
is  a  Government  which  has  not  only  the 
will  but  the  power  to  do  justice  to  my 
wronged  and  beloved  country."  The 
hon.  and  learned  Gentleman  had  never 
before  seen  a  Government  in  office 
which  had  both  the  will  and  the  power. 
He  could  not  deny  it.  Why  would  he 
not  then  now  rise  superior  to  sectarianism, 
and  aid  io  that  glorious  course  ?  It  was 
a  glorious  course.  As  in  one  great  ques- 
tion he  had  shown  and  taught  them  the 
way,  why  not  now,  as  he  was  approaching 
the  close  of  his  public  career,  teach  the 
people  to  refrain  from  that  agitation, 
which  now  was  useless,  and  to  help  him 
and  the  Government,  and  all  true  friends 
of  liberty  and  justice  in  Ireland,  in  carry- 
ing out  those  measures  which  the  Govern- 
ment, and  which  every  free-thinking  and 
independent  man  in  the  United  Kingdom, 
admitted  were  intended  for  the  benefit  of 
Ireland?  Why  not  say  that  the  sun  which 
had  warmed  the  people  in  its  mid-day  ca- 
reer, might  shine  with  a  benignant  and 
milder  lustre  as  it  approached  its  setting 
in  the  western  ray  ?  He  had  gained  many 
victories;  there  remained  but  one  more 
for  him  to  achieve,  and  that  was  the  vic- 
tory over  himself.  If  he  should  achieve 
that,  he  would  go  down  to  posterity  as  a 
great  man,  who  had  conquered  his  own 
feelings  of  animosity  to  those  in  power, 
and  who  had  done  so  because  he  felt  that 
by  pursuing  that  course,  he  was  conferring 
substantial  benefits  upon  his  country.  The 


Government  had  been  charged  with  hav- 
ing deviated  from  their  former  principles 
in  bringing  forward   this  measure.     He 
believed  it  to  be  the  dutyof  aGoTemment 
to  oppose  the  bigotry  of  those  who  wert 
attached  to  the  bygone  systeoia  of  trade 
and  commerce,  as  well  as  to  oppose  the 
monopoly  of  religion,  whether  coming  from 
Protestant  or  Catholic.      He   honoored 
the  Government  for  having,  in  all  their 
measures,  defied  both  bigotry  and  mono- 
poly.    He  had  heard  them  upon  all  occa* 
sions  argue  against  those  who  admitted  ex« 
elusive  protection  either  to  the  one  or  to 
the  other,  and  he  honoured  them  for  ibst 
course.     He  only  hoped  that  they  would 
go  on  in  that  course,  regardless  either  of 
taunts  or  of  reproaches;  for  he  could  ss- 
sure  them  that  it  was  a  course  approved 
by  liberty  and  truth,  and  one  which  the 
free  and  independent  voice  of  the  king- 
dom would  sanction.     Every  advaoeemeot 
in  the  education  of  the  people  had  beea 
made  in  spite  of  the  monopoly  of  reiigioo. 
To  the  Government  he  would  say, '*Go 
00  and  prosper  in  thai  course ;  that  is 
walking  in  the  light  of  the  Constituiioa; 
that  is  true  Conservatism  ;   for  it  is  teach- 
ing the  people,  and  all  the  nations  of  the 
earth,  that  there  is  no  legislative  import- 
ance—no advantage  to  popular  liberty- 
no  offering  to  her  sacred  cause,  which  they 
might  not  hope  to  attain  under  that  free 
Constitution  of  which   your   reason  pre- 
serves the  energies,  and  under  that  Coo- 
stitutional  monarchy  of  which  you  are  the 
worthy  Ministers.*' 

Mr.  Colquhoun  said,    that   though  he 
should  come  to  the  same  conclusion  as  bis 
hon.  Friend,  still  it  would  be  for  very  dif- 
ferent reasons  from  those  which  had  in- 
duced his  hon.  Friend  who  had  just  sat 
down  to  support  the  measure  ;  for  he  wai 
sure  he  should  be  charged  with  satire  if 
he  called  this  a  religious  Bill.     It  might 
be  a  Bill  called  for  by  a  necessity ;  but  it 
certainly  was  not  a  religious  measure.  The 
right  hon.  Baronet  himself  had  not  intro- 
duced it  as  his  hon.  Friend  had  done,  in 
that  speech  which    he  (Mr.  Colqubouo) 
did  not  think  should  have  been  delivered 
on  those  benches,  but  on  the  other  side  of 
the  House,  and  which  he  thought  would 
find  scarcely  a  complete  seconder,  except 
in  the  hon.  and  learned  Member  for  Bath. 
The  right  hon.  Gentleman  stated,  that  if 
they  were  to  give  education  to  the  middle 
classes  at  all,  it  must  be  by  steering  clesr 
of  the  question  of  religion  altogether ;  sad 
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he  (Mr.  Colqohoun)  confessed,  that  not 
agreeing  with  the  principle  of  the  Bill — 
doubting  whether  any  circumstances  jus- 
tified the  Government  in  introducing  sui  h 
a  measure — having;  declined  to  affirm  the 
principle  of  the  Bill;  yet,  finding  that  it 
bad  been  affirmed  by  the  House,  he  was 
bound  to  say,  that  every  Amendment 
which  was  proposed  tending  to  introduce 
religion,  appeared  to  him  to  be  an  Amend- 
ment only  tending  still  more  to  perplex 
the  question.  Their  principle  was  to  give 
to  the  people  the  best  secular  education 
that  they  could  supply.  It  was  said,  that 
this  was  the  best  system  that  could  be  in- 
troduced under  the  circumstances.  It  might 
be  so;  but  to  say  that  it  was  a  good  sys- 
tem, a  University  system,  or  an  academi- 
cal system,  or  to  speak  of  it  in  the  same 
breath  with  Trinity  College,  or  the  Scotch 
or  English  Universitiesi  would  be  a  per- 
version of  the  rules  of  common  judgment. 
It  was  not  the  rules  of  College  discipline, 
Dor  the  sermons  heard^  nor  lectures  deli- 
vered upon  the  Thirty-nine  Articles,  that 
gave  life  and  efficacy  to  the  University 
education  of  England ;  but  the  example 
and  instruction  of  superior  men,  of  clergy, 
men  of  our  own  Churchy  estimated  for  their 
superior  knowledge  and  abilities.  It  was 
the  influence  of  their  character,  and  the 
contagion  of  their  opinions.  As  a  proof  of 
this,  he  might  refer  to  the  difference  which 
was  created  in  Rugby  school  by  the  pre- 
sence of  Dr.  Arnold,  who  was  intent  upon 
his  work,  and  whose  earnest  and  energetic 
mind  led  after  him,  by  a  strong  sympathy, 
the  docile  minds  of  the  youth  committed 
to  his  care.  There  was  here  no  change  of 
system,  but  a  change  in  the  teacher.  But 
the  vice  of  this  Bill,  and  of  all  such 
systems,  waSj  that  the  utmost  you  could 
get  from  your  professors  on  one  great 
branch  of  instruction  was  neutrality.  The 
right  hon.  Baronet  had  spoken  of  the  Bel- 
fast College,  but  the  case  of  that  College 
was  most  adverse  to  his  argument ;  for 
the  complaint  there  was  not  that  theo- 
logical teachers  taught  Arianism,  but  that 
professors  of  elocution,  and  grammar,  and 
Greek,  introduced  Arianism  into  lectures 
'vith  which  Arianism  had  nothing  to  do. 
Mr.  O'Connell:  Hear,  hear.]]  So,  in 
*  midst  of  astronomy,  which  the  right 
Baronet  had  correctly  described  as 
ng  to  elevate  the  mind  of  man,  an 
might  secretly  infuse  principles  of 
nt  character.  They  could  not  pre- 
iDce,  or  a  ahrug  of  the  ahoulderSi 


or  a  careless  passing  over  of  a  sentiment-** 
all  of  which  would  communicate  to  the 
youth  an  impression  of  the  teacher's  indif- 
ference to  religion.  He,  therefore,  said, 
that  they  were  not,  by  any  regulations  they 
could  introduce  into  this  system,  safe  from 
the  evils  that  had  been  pointed  out.  Still, 
there  seemed,  according  to  the  view  of  a 
majority  of  the  House,  to  be  no  alternative 
but  to  adopt  it.  But  he  wished  to  guard 
against  its  being  looked  upon  hereafter  as  a 
precedent.  Future  Governments  might 
say,  *'  This  question  of  English  education 
is  becoming  increasingly  difficult;  we  must 
contrive  to  get  rid  of  religion  in  our  po- 
pular schools  and  Universities,  as  it  baa 
been  got  rid  of  in  the  academical  Colleges 
of  Ireland."  Imperfect,  he  regarded  this 
system  to  be,  and  full  of  objection  ;  but  as 
a  precedent,  it  was  absolutely  formidable. 
He  was  only  relieved,  in  some  measure, 
from  his  apprehensions  upon  that  point 
by  the  declaration  of  the  right  hon.  Ba- 
ronet the  First  Lord  of  the  Treasury*— a 
declaration  studiously  made  —  that  the 
Bill  was  called  for  by  the  peculiar  circum- 
stances of  Ireland.  [Sir  R.  Peel:  Hear.] 
The  right  hon.  Baronet  the  Sfcretary 
of  State  for  the  Home  Department  had 
recommended  the  measure  on  the  ground 
that,  in  principle,  it  was  similar  lo  the 
system  of  national  education  at  prtsent 
in  operation  in  Ireland.  But  he  saw  a 
serious  difference  b  tween  them  in  a  very 
essential  particular.  The  great  objection 
to  the  national  system  of  education  was, 
that  it  was  practically  placed  in  the  hands 
of  lucal  patrons,  who  appointed  the  school- 
master; whereas  here  the  Government 
proposed  to  retain  that  patronage  in  their 
own  hands,  and  he  hoped  that  nothing 
would  deter  them  from  doing  so.  The  hon. 
and  learned  Member  for  Cork  quoted  on 
a  former  evening  some  passages  from  the 
evidence  of  Timothy  Lynch,  as  contained 
in  the  report  of  the  tribl  at  Tralee,  show- 
ing how  he  bad  *' humbugged"  a  number 
of  persons  regarding  bis  religion ;  and  he 
would  now  beg  the  attention  of  the  House 
to  the  following  extracts  from  the  evi- 
dence of  that  man,  in  order  that  the  House 
might  see  the  effect  of  local  influence  as 
applied  to  the  national  system  of  educa- 
tion in  Ireland.  The  witness  (Timothy 
Lynch)  said — 

**  I  am  now  a  Roman  Catholic,  and  I  wu 
appointed  teacher  of  the  national  school  by  the 
Rev.  Mr.  Devine,  the  Roman  Catholic  priest 
of  Dingle«    I  was  born  in  Iveragh^  and  lived 


y 


1079 


CoUeget 


{COMMONS} 


■here  in  the  eBtljr  part  or  my  life;  Icaoieto 
Dingle  to  go  to  school.  Where  did  you  stop 
at  Dingle! — I  ilopped  U  Misa  Hussey'i,  of 
KiirooDtaiD.  How  long  did  you  reniRin  with 
Misg  Hussey  ?— I  stopped  with  her  until  I  waa 
■CDt  to  Dublin  to  be  trained  as  a  natioaal 
schoolmaster.  How  long  did  you  remain  in 
DublJD? — About  three  months,  Sir,  and  at  the 
end  or  that  lime  I  came  back  to  Dingle.  Were 
you  a  Roman  Catholic  when  you  came  back  ? 
— I  was,  Sir.  Why  did  you  come  back  to 
Dingle? — I  came  back  to  be  appointed  a 
teacher  of  the  Dingle  nalional  school;  I  was 
appointed  a  primary  teacher;  Ballyferritter  is 
mboutsiior  seven  toiles  from  Dingle;  I  left 
the  nalional  school  of  Ballyferritter  m  the  year 
1641, and  I  was  appointed  as  teacher  ibere  in 
lheyoar]B3B.  Why  did  you  lea»e  it?— I  left 
it,  because  I  did  not  want  to  stay  any  longer 
there.  Upon  my  oalh,  I  had  not  a  quarrel 
vrilb  Mr.  Casey,  the  priest,  about  salary;  he 
did  not  turn  me  out  of  the  tchool,  but  he 
wanted  to  reduce  my  salary,  and  1  left  him  and 
went  to  Liverpool,  in  expectation  of  a  silua. 
lioD ;  I  got  sick  in  Liverpool,  and  was  so  for 
about  six  weeks ;  I  never  went  to  church  in 
Liverpool ;  I  came  from  Liverpool  to  Dublio, 
and  on  my  arrival  in  Dublin  I  met  the  Rev. 
Mr,  Moriarly's  brother,  and  had  a  conversa' 
lion  with  him  ;  1  went  to  church  in  Dublin 
at  that  time;  I  don't  think  I  told  the  Rev. 
Mr.  Norman  thai  I  read  my  recantation  in 
Liverpool,  and  I  never  did  so.  Who  were  Mrs. 
Peebles  and  Miss  BGlliiigham  ?— They  were 
two  ladies  that  Mr.  Mallhew  Moriarty  inlro- 
duced  me  to.  I  see;  and  you  told  Mrt. 
Peebles  Ihat  you  were  an  excellent  Proiea- 
tanl?— It  was  necessity  compelled  me  lodo  it. 
Mr.  Moriarty  introduced  you  to  Mrs.  Peebles, 
and  tin,  Peebles  told  you  to  go  to  church  ?  — 
Yes,  Sir.    Come,  now,  upon  your  oath,  didn't 

{ou   humbug   the   lady? — Many   besides   me 
umbu;    them.     On   your  oath,  didn't    lliey 
think  you  a  great  Prolestant  ? — Sure  I  we 
church.  Come,  now,  did  not  Mrs.  Peebles  and 
Mist  Bellingham  think  you  were  a  great  Pro- 
testant f — Witness  (pausing  and  holding  down 
his  head) — They  did  certainly.    Now,  on  your 
oath,  how  long  did  you  continue  humbugging 
the  |>oor  UdiesP — Witness  (pausing  and  con- 
fused), 1  suppose  it  was  humbuKgiog  them. 
But  how  long  d'-'  -""  -~— 1"—  C. -.»..." -i"- 
them  ?— I  WM  w 
rived  in  Dublin 
many  children 
under  your  cha^ 
instruct  them   i 
Sir.     Do  you  co 
and  to  be  a  hy| 
yon  tetch  that  n 

So  mach  for  1 
would   now  tu 
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churches  to  which  be  went.  Yon  hare 
ird  from  his  own  lips  the  story  of  hit  in- 
famous career.  He  comes  down  to  the  west, 
and  represents  himself  as  an  honest  man,  and, 
that  he  was  covered  with 
disgrace  and  degradation,  he  said,  that  his  re- 
ligion wBi  unchanged — in  oilier  words,  be  de- 
nied that  very  God  on  wlioie  word  his  o«th 
was  taken.  He  is  now  connected  with  the  na- 
tional BcliooU.  That  being,  whose  words  ex- 
cited unmingled,  withering  disgust  in  the  minds 
of  every  one  who  heard  him — be  is  now  the 
iastrumenl  of  the  education  of  children — of  the 
instruction  of  the  rising  generation  I  He  ia 
now  a  national  schoolmaster,  appointed  bj  a 
te*.  gentleman  who  hat  taken  an  active  part 
in  this  defence;  and,  gracious  Heavens  1  will 
he  venture  to  keep  him,  poisoned  as  is  every 
communicatioD  which  comes  from  such  a 
source !  Can  that  man  administer  instruction 
to  the  poor,  steeped  as  he  is  in  the  moral  filih 
of  infamy  and  crime  ?  And  yet  this  is  the  man 
who  Is  ushered  in  and  put  forward  as  one  of 
their  best  witnesses— a  double-sold  apostate,  ■ 
foul  liar  to  his  God,  and  an  abominable  per- 
jurer. That  is  the  man  on  whose  evidence  ycm 
are  called  upon  to  decide." 
There  was  a  specimen  of  oae  of  ibetr 
national  schoolmasters  ;  there  was  a  re- 
markable  specimen  of  the  unwholetome 
inBuence  of  ihoae  local  pstront  to  wbom 
Writ  committed  ihe  charge  of  appoiotlnK 
the  national  schoolmasters.  He  should  be 
under  peal  alarm  if  this  academic  system 
was  asiimiJaled  in  this  respect  to  the 
(ysteiD  of  ichools,  and  if  Her  Majesiy't 
Gorcrnment  did  not  purpose  to  relKia  io 
their  own  hands  the  appointments  to  be 


r  this 


iill. 


Sir  R.  Peel:  1  could  hardlj,  Sir,  have 
expected  to  have  lieard  the  name  of  Mrs. 
I'eeblet  introduced  on  the  pretent  occa- 
sion ;  and  even  if  it  were  a  Bitinz  occaiion 
for  introducing  it,  I  do  not  think  the  hon. 
Geotleman  has  used  it  very  succesifnlly 
in  his  attack  upon  the  system  of  national 
education  in  Ireland.  Sir,  if  the  proof 
thai  one  individual  master  was  unfit  for 


"  Lynch  goei 
to  Dublin,  and  < 
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deliberations.     My  noble  Friend  proposes 

that  we  should  resolve — 

**  That  it  is  the  opinion  of  thisHousei  that 
in  the  establishment  of  Colleges  in  Ireland, 
provision  should  be  made  for  the  religious  in- 
struction of  the  Pupils,  by  means  of  Lecture 
Fees,  till  such  time  as  private  benefactions  for 
that  object  may  have  taken  effect." 

In  bringing  forward  this  Motion,  my  noble 
Friend  makes  this  admission-^he  admits 
with  me  that  the  circumstances  of  Ireland 
are  peculiar.     Now,  I  again  repeat  the 
declaration  which  afforded  some  satisfac- 
tion to  the  hon.  Gentleman  who   spoke 
last,  that  I  do  not  vindicate  this  plan  of 
the  Government  as  a  perfect  or  unexcep- 
tionable plan.     I  think  that  would  be  a 
better   plan    which    had   religion    for  its 
foundation.     1  wish  the  circumstances  of 
the  country  admitted  that  in  founding  a 
plan  of  national  education  you  could  in- 
corporate with  the  system  of  secular  in- 
struction which  it  embraced,  instruction  in 
the  religion  of  the  State.     I  do  propose 
this  plan,  on  account  of  the  peculiar  cir- 
cumstances of  the  country  for  which  it  is 
intended.     There  exists  in  that  country 
so   unfortunate   a   diversity  of    religious 
opinion,  and  so  great  a  necessity  fur  in- 
creased and  improved  academical  edtica- 
tion,  and,  believing  it  is  for  the  interests 
of  society  that  that  education  should  be 
of  a  mixed  and  united  character,  I  feel 
that  I  can  vindicate  it  by  a  reference  to 
those  circumstances,   and  that   they  are 
sufficient    in   themselves   to   justify   Her 
Majesty's  Government  in  proposing  such 
a  plan.      My  noble  Friend    makes  this 
admission,   that   he  would    not   think  of 
having  theological  instruction  exclusive, 
and  that  a  proposition  for  founding  three 
theological  professorships — one  connected 
with  the  establishment,  one  with  the  Ro- 
man Catholic  religion,  ^nd  one  with  the 
Presbyterian    religion-  -should    have  his 
most  decided  opposition.      He   perhaps 
may  have  thought  with  me,  that  it  would 
have   been  impossible   to  have   made    a 
number  of  such   professorships,  unless  it 
was  intended   to  cost  a  reflection   upon 
some   particular  form  of  religious  faith. 
Therefore,  my  noble   Friend   and  I   are 
Ivanced  very  far  on  the  same  ground  in 
-i  consideration  of  these  Colleges.    Bur, 
1,  my  noble  Friend  proposes  that  for  a 
in  time,  but  not  permanently,  provi- 
ir  religious  instruction  shall  be  made, 
fees  upon  the  pupils.     He  attaches 
^ition,  that  they  are  not  to  be 


permanent ;  that  they  are  to  be  until  tocK 
time   only  as  private    benefactions  shall 
have  taken  effect.      He,  therefore,  coo- 
templates   private   contributions    as    the 
ultimate  means,  and  only  resorts  to  fees 
as  a  temporary  substitute.     If  that  is  so, 
I  ask  whether  by  such  a  substitute  he  will 
not  be  practically  preventing  and  discou- 
raging private  contributions  ?     He  would 
establish  an  insufficient  provision   for  a 
theological  professorship,  but  quite  suffi- 
cient to  discoarage  and   prevent  private 
contributions.     I  do  think,  therefore,  that 
we  pay  a  greater  homage  to  the  principles 
of  religion  by  the  proposition  which   we 
make,  than  by  subjecting  the  pupils  to  the 
payment  of  fees  for  the  purpose  of  pro. 
viding  a  salary  for  the  person  who  was  to 
instruct  them  in   those   principles.     We 
not  only  propose,  at  the  cost  of  the  State, 
to  establish  an  excellent  secular  institu- 
tion, and   to  endow  professors   in   every 
branch  of  secular  instruction,  but  we  go 
further — we  provide  for  the  distinguished 
students,   without   reference   to  rank   or 
religion,  ample  premiums,  and  in  case  of 
poverty  some  means  of  enabbng  them  to 
meet   the   expenses   of   their   education. 
During  the  three  years  of  the  curriculum 
there  is  to  be  a  provision  for  not  less  than 
twenty  prize8,increasing  in  amount  accord- 
ing to  the  standing  of  the  students.     We 
say,  that  on  account  of  the  diversity  of  reli* 
gioos  opinion,  we  are  unable  to  provide 
religious  education  ;  but,  so  far  from  repu- 
diating it,   we  think  that  provision  ou^ht 
and   will  be  voluntarily  made  for  it.     Sir, 
my  firm  belief  is — such  is  the  deep  feeling 
of  religion  among  all  classes  in  Iieland— 
my  firm  belief  is,  that  the  Roman  Catholic 
body  will  give  much  more  ample  contri- 
butions for  the  endowment  of  their  pro- 
fessors than   you  would  collect  by  the 
annual  fee  of  two  or  three  guineas  levied 
on  the  students.      There  are  two  great 
authorities,  as  connected  with  religion,  to 
whom  we  are  enabled  to  make  an  appeal ; 
first,  there   are  the    parents  and  natural 
guardians  of  the  youth  sent  to  these  Col- 
leges.    It  is  said,  you  are  going  to  remove 
the  youth  in  all  cases  from  the  roofs  of 
their  parents,  and  therefore  diminishing 
the  chances  of  their  having  a  good  religious 
education.      Either  the  parents  are  reli- 
gious,  or   they  are  not.      If  the  parents 
are  not  religious,  there  is  no  great  harm 
in  severing  the  youth  from  their  imme- 
diate  charge.      I   cannot  help   thinking 
that  the  youth  sent  to  Cork  or  Belfast| 
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broaght  into  contact  with  dittiDguished 
profesiort,  are  much  more  likely  to  im- 
bibe souDd  religious  principles,  than  if 
they  were  left  under  the  tuition  of  irre- 
ligious parents.  But  suppose  the  parents 
are  deeply  impressed  with  the  importance 
of  religion,  that  they  are  most  solicitous 
for  the  temporal  and  eternal  welfare  of 
their  children,  that  they  are  most  desirous 
that  their  offspring  should  be  well  edu- 
cated in  the  principles  of  their  own  faith, 
do  you  believe  it  possible  that  parents, 
entertaining  such  feelings,  will  not  take 
care  that  they  shall  be  placed  under  the 
superintendence  of  some  one  who  will  be 
responsible  that  they  duly  attend  to  their 
religious  duties?  Then  there  is  another 
part  of  the  community  on  whom  we  may 
rely — the  spiritual  instructors  of  the  peo- 
ple. Are  we  to  presume  that  there  is 
indifference  on  their  part  ?  Take  the  case 
of  the  city  of  Cork :  are  we  to  presume 
that  the  ministers  of  the  Roman  Catholic 
faith,  or  of  the  Established  Church,  will 
not  voluntarily  and  zealously  exert  them- 
selves for  the  purpose  of  aiding  in  the 
religious  education  of  the  youth  who  may 
resort  to  the  College  in  that  city?  My 
belief  is,  that  you  may  rest  with  firm 
confidence,  both  on  the  interests  of  pa- 
rents in  the  welfare  of  their  children, 
the  zeal  of  their  spiritual  instructors, 
and  on  the  liberality  of  the  affluent,  of 
•very  religious  persuasion,  for  providing 
that  religious  instruction  which  it  would 
be  conirsry  to  the  principles  of  this  Bill 
for  the  State  to  endow.  Again,  I  repeat, 
that  I  think  we  pay  a  greater  tribute  to 
the  religious  principle  by  relying  on  the 
contributions  of  the  affluent,  by  inviting 
them  to  contribute  to  the  foundation  of 
these  halls,  where  religion  may  be  taught, 
and  moral  discipline  enforced,  than  if  we 
subjected  each  student,  on  his  entering 
College,  to  the  payment  of  a  fee  for  a 
theological  professor.  So  far  with  refer- 
ence  to  the  principles  of  the  two  propo- 
sals, and  I  think  ours  is  infinitely  pre. 
ferable,  so  far  as  religious  principle  is 
concerned.  But  as  to  details,  how  does 
my  noble  Friend  mean  to  carry  out  his 
plan  ?  Let  us  begin  with  members  of  the 
Eitablishment.  He  would  require  that  a 
Protestant  youth,  whose  parents  belonged 
to  the  Established  Church,  should  pay  a 
fee  of  three  or  five  guineas  annually  ' 
religious  instruction;  **--•  '^ — ^^ahoal 
•  professor  connected  ^  * 

Church  who  should 


ligioo.    Art  the  young  men  to  be  eon- 
pelled   to    attend    those    lectures  T     Let 
us  look  at  the  differences  that  uDfortu. 
nately  prevail ;  in  the  case,  for  inataoce, 
of  Oxford.     Suppose  such  a  professor  as 
my  noble  Friend  recommends  were  ap* 
pointed   there,   I  am    not  quite  sore   I 
should  find  any  very  unanimous  desire  to 
attend  these  lectures.     Conceive  a   pro- 
fessor giving  theological  lectures  in  the 
University  of  Oxford,  would  it  be  wise  to 
impose  an  obligation  on  every  member  of 
the  Establishment  to  attend  them  ?  Would 
it  not  be  infinitely  better  to  leave  attend- 
ance to  the  free  choice  of  parents  and 
students?     I  believe  the  same  might  be 
said  with  regard  to  the  Roman  Catholic 
Church.     My  noble  Friend  said  he  would 
leave  the  choice  to  the  Roman  Catholic 
prelates :  we  make  attendance  voluntary. 
But  after  you  have  exacted   the  fee.    I 
think  you  could  hardly  leave  it  opliooal 
with  the  pupil,  whether  he  attended  these 
lectures  or  not.     If  he  declined  from  re- 
ligious scruples,  or  objections  to  the  pro- 
fessor who  gave  the  lectures,  would  jon 
in  that  case  either  enforce  attendance,  or 
compel    the   payment  of  the   fee?      To 
compel  the  payment  of   the  fee,    when 
there   was  a  religious  objection   to   the 
professor,  would  be  to  introduce  a  new 
element  of  religious  discord  in  mattera  of 
education.     I  do  hope  the  House  will,  on 
reflection,  see  all  the  difficulties  involved 
in  this  question,  as  justly  observed  by 
the  hon.  Gentleman  who  spoke  last.     It 
appears  we  have  the  choice  between  two 
alternatives— either  to  appoint  theological 
professors  and  endow  them  by  the  State — 
or   to  take  the  course  we  have  taken, 
namely,  to  provide  excellent  secular  in- 
struction, and  to  leave  the  endowment  of 
theological   professors    to   the   voluntary 
contributions  of  the  affluent,  and  to  the 
natural  solicitude  of  parents  to  provide 
for  the  education   of  their  children.     I 
think  any  attempt  to  engraft  compulsory 
attendance  on  theological  lectures  would 
fail,  and  to  exact  fees  without  compulsion 
would  be  inconsistent.     We  take  a  mid- 
dle course.    We  think  ours  is  the  true 
principle,  and  we  believe  any  departure 
from  it  will  not  be  accompanied  with  any 
compensation  equivalent  to  the  loss  we 
should  sustain  by  the  failure  of  that  pria- 
It  has  been  charged  upon  us  thal« 
*"og  thia  measr—    —   Save  not 
opinion  or  "  *>  wishes 
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perience  of  what  has  pasied  convinces 
me  that  in  taking  that  course  we  acted 
wisely.  I  think  there  is  little  probability 
that  if  we  had  consulted  ecclesiastical 
authoriiies,  we  could  have  proposed  any 
measure  for  joint  education  which  was 
likely  to  have  their  assent.  For  instance, 
when  the  Roman  Catholic  prelates  state 
what  is  their  minimum,  they  insist  on  it 
that  the  professors  of  geology  and  ana- 
tomy must  necessarily  be  of  the  Roman 
Catholic  religion.  Well,  now,  was  it 
possible,  would  it  have  been  wise  in  us, 
to  take  the  opinions  of  the  prelates — to 
the  parties  to  be  bound  by  the  advice 
given  us;  having  got  an  opinion  of  that 
kind,  was  it  in  our  power  to  adopt  it?  or, 
would  it  be  respectful  in  us,  having  in- 
vited the  opinion,  peremptorily  to  refuse 
to  act  on  it?  I  never  could  have  pro- 
posed, I  never  could  have  sanctioned  the 
principle  that  in  any  scheme  for  academi- 
cal education  in  Ireland,  anatomy  could 
not  be  taught  to  Roman  Catholic  stu- 
dents by  a  Protestant  professor.  I  never 
could  recognise  the  principle  that  a  Pro- 
testant student  could  not  learn  geology 
from  a  Roman  Catholic.  What  would  a 
philosopher  of  old,  if  he  could  be  recalled 
from  the  dead,  think  of  our  religion,  to 
be  told  that,  having  the  light  of  Revela- 
tion, having  made  such  wonderful  dis- 
coveries in  science,  believing  in  all  the 
great  truths  of  Christianity,  such  was  the 
state  of  society  that  the  natives  of  the 
same  isle,  the  subjects  of  the  same  Queen, 
the  professors  of  the  same  faith  as  to  all 
its  leading  principles,  could  not  learn 
from  each  other  the  principles  of  abstract 
science  without  the  danger  of  interference 
with  their  particular  creeds?  This  really 
IS  altogether  alien  from  that  spirit  to  which 
I  think  religion  ought  to  tend.  Why  should 
I  tell  the  Roman  Catholic  of  the  last  ge- 
neration that  they  must  not  be  present  at 
the  lectures  of  John  Hunter,  because  he 
was  not  a  Roman  Catholic?  Most  I  tell 
aRoman  Catholic  student  of  thepresentday 
that  Sir  Benjamin  Brodie  cannot  instruct 
him  in  anatomy,  because  he  is  not  a  Roman 
Catholic  ?  Must  I  tell  a  Roman  Catholic 
resident  at  Dublin,  now,  that  he  must 
shun  Sir  Philip  Crampton  as  a  pestilence, 
because  he  is  not  a  Roman  Catholic  ? 

Mr.  O^Connell :  It  so  happens  that,  in 
a  lecture  on  anatomy,  he  introduced  one 
of  the  greatest  calumnies  imaginable 
against  the  Roman  Catholic  religion; 
thinking  the  fact  true,  no  doubt,  himself. 


Sir  JR.  Peel:  Well,  in  such  an  instance 
the  power  of  the  Crown  would  be  used, 
under  this  Bill,  to  remove  a  professor  so 
acting  immediately.  I  regret  to  hear  what 
has  been  stated  of  so  eminent  a  man.  The 
hon.  and  learned  Gentleman  must  excuse 
me  if  I  rather  hope  he  has  made  a  mis- 
take, than  think  it  possible  that  in  trading 
lectures  to  students  on  anatomy.  Sir  Philip 
Crampton  should  have  insinuated  any- 
thing disrespectful  to  the  Roman  Catholic 
body. 

Mr.  0*C(mneU:  I  would  not  willingly 
lie  under  the  imputation  of  stating  any- 
thing designedly  wrong.  The  gentleman 
in  question  is  most  eminent :  he  is  at  the 
head  of  his  profession  in  Ireland,  un- 
doubtedly; a  more  respectable  man  in  all 
the  relations  of  life  is  not  to  be  found  ; 
but  in  a  lecture  on  anatomy,  taking  Pro- 
testant authorities  for  matter  of  fact  in  the 
history  of  anatomy,  he  accused  the  head 
of  the  Catholic  Church  of  the  grossest 
persecution  of  an  individual,  for  no  other 
reason  than  that  he  had  made  discoveries 
in  anatomy.  It  did  not  rest  here;  a  Ca- 
tholic clergyman  conversant  with  the  his- 
tory of  anatomy,  in  reply  to  the  published 
lecture,  proved  that  the  individual  bad 
been  guilty  of  forgery,  for  which  he  was 
punished.  The  treatment  by  the  Inquisi. 
tion  was  altogether  unconnected  with 
science.  Sir  Philip  Crampton,  however, 
had  the  manliness  at  once  to  come  forward 
and  admit  that  he  was  wrong. 

Sir  22.  Peel:  I  have  known  Sir  Philip 
Crampton  in  other  times;  he  is  a  man  of 
the  most  comprehensive  liberal iiy,  and  I 
never  knew  him  to  utter  one  word  that 
could  give  offence  to  a  Roman  Catholic. 
It  was  certainly  possible  that  a  Protestant 
professor,  speaking  of  Galileo,  or  in  lec- 
turing on  the  circulation  of  the  blood,  may 
have  referred  to  the  difficulties  thrown  in 
the  way  of  science  by  men  of  great  weight 
and  ecclesiastical  station  and  influence, 
but  without  the  slightest  reflection  on  the 
faith  of  a  Roman  Catholic.  But  if  such 
be  the  state  of  society  in  Ireland,  that  on 
account  of  religious  controversy  and  poli- 
tical differences-such  is  the  alienation  that 
exists— -that  an  eminent  roan  cannot  rest 
from  taking  advantage  of  a  great  public 
office  for  the  purpose  of  giving  offence  to 
his  Roman  Catholic  fellow  citizens,  does 
it  not  suggest  to  us  the  caution  with  which 
we  should  endeavour  to  lay  the  foundation 
of  a  better  order  of  things,  and  invite  the 
youth  of  every  religious  persuasion  to  abato 
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their  animositiei,  aod  turn  the  edge  of 
their  mutaal  prejudices  by  uniting  to- 
gether in  a  common  course  of  secular  edu- 
cation. I  admit  that  we  are  open  to  the 
objection  of  not  having  consulted  the 
leading  ecclesiastical  authorities  of  the 
different  religious  persuasions  in  Ireland 
as  to  our  plan  of  mixed  secular  education. 
But  I  find  a  letter  which  has  been  ad- 
dreued  to  me  by  one  of  those  authorities 
— 1  mean  Or.  M*Hale,  that  he  expresses 
great  doubts  and  difficulties  on  the  sub- 
ject of  the  Gro?ernment  plans.    He  says — 

"Disiniise  it  as  you  may,  your  scheme  of 
academical  instruction,  coupled  with  your  re- 
pudiation of  the  Resolutions  and  Memorial  of 
the  bishops,  is  only  a  fresh  attempt,  similar  to 
that  of  the  charter  schools,  to  bribe  Catholic 
youth  into  an  abandonment  of  their  religion." 

And  further  on  he  says— 

*'  And  you  do  this  to  second  the  schemes  of 
mercenary  infidels,  who  are  springing  up  in  the 
country,  and  who,  under  the  affectation  of  zeal 
for  education,  would  not  hesitate  to  advocate 
Mabometanism,  if  it  gave  them  access  to  the 
patronage  of  the  Lords  of  the  Treasury .'' 

Supposing,  then,  that  we  had  previously  de- 
termined upon  taking  Archbishop  M' Hale's 
opinion  upon  our  scheme  of  education,  I 
fear  we  should  have  be^n  reduced  to  the 
alternative  of  abandoning  our  plan,  or  else 
of  neglecting  and  slighting  that  opinion 
which  we  sought.  The  same  may  be  ob- 
served of  the  other  religious  persuasions  in 
Ireland ;  and  it  is  only  a  short  time  since 
I  received  a  letter  from  a  Presbyterian 
clergyman  of  high  character,  wherein  he 
says — 

"  Sir  James  Graham  appears  to  have  inti- 
mated that  all  religions  would  be  represented 
in  the  professorships.  Now,  I  should  be  acting 
most  unfeithfully  to  the  Government  did  I  not 
clearly  express  my  conviction  that  one  Roman 
Catholic  or  Unitarian  professor  in  the  under- 
graduate course —I  mean  the  imperative  part 
— would  at  once  decide  the  General  Assembly 
to  withdraw  every  student.  Of  this  result  I 
entertain  not  a  single  doubt.  You  might, 
indeed,  appoint  an  Episcopalian  of  the  Church 
of  England,  not  known  as  a  Puseyite,  as  readily 
as  a  Presbyterian  or  a  Baptist,  Independent 
or  Methodist,  without  much  dissatisfaction, 
but  not  an  Unitarian  or  Roman  Catholic  pro- 
fessor.'' 

And  the  letter  goes  on  further  to  state, 
that  the  appointment  of  a  Unitarian  or  a 
Roman  Catholic  professor  teaching  astro- 
nomy or  anatomy  would  at  once  decide 
the  General  Assembly  to  withdraw  every 
student.    Now,  I  believe  that  the  effect  of 


these  denunciations  of  the  GoTcmment 
plan   of  education  in  Ireland  will  be  to 
provoke  throughout  that  country  a  spirit 
far  more  consonant  to  the  true  genius  of 
the  Christian  religion  than  that  with  which 
they  are  imbued.     I  believe.  Sir,  that  the 
people  of  Ireland  will  consent  to  receive 
instruction  from  professors  of  eminence  of 
all  creeds,  if  they  find  that  aecurity  is  given 
to  them  that  no  advantage  shall  be  taken 
of  their  position  as  teachers  to  undermine 
the  faith  of  the  young  men  confided  to 
their  charge.     As  to  infidelity,  we  are  all 
agreed,   Roman    Catholic,    Presbyterian, 
and  Protestant,  to  repel  infidel  doctrines. 
You  cannot  doubt  that  any   attempt  to 
disseminate  such  doctrines  will  be  repelled, 
if  you  commit  to  the  Crown  the  powers  of 
visitor    to   these  academical    instituiioos. 
Your  apprehensions  on  that  head,  there- 
fore, are  unfounded.     Do   yon  eniertaia 
any  apprehensions  with  respect  to  Trinity 
College,  Dublin,  or  the  course  of  edoca- 
tioR  insisted  upon  within  the  walls  of  that 
institution?    The  right  hon.  Member  for 
Waterford,   the  hon.  Member  for  Kerry, 
and  the  right  hon.  Gentleman  the  Mem- 
ber for  Dungarvon,    were    all  educated 
there.     Observe,  that  the  lecturers  in  the 
abstract  sciences  at  Trinity  College  are 
necessarily  all  Protestants — members  of 
the  Established  Church.    The  lecturer  io 
physics  might,   I   believe,   be  a  Romaa 
Catholic;  but  those  by  whom  the  right 
hon.  Gentlemen  the  Membera  for  Water- 
ford  and  Dungarvon,  and  the  hon.  Mem- 
ber for  Kerry,  were  taught,  were  memberi 
of  the  Established  Church.    What  was  the 
testimony  of  those  Gentlemen  to  whom  I 
now  refer  upon  this  point?     Why,  tbst 
each  of  them  had  been  four  years  resident 
within  the  walls  of  the  exclusively  Pro- 
testant  University  of  Dublin,   and  they 
were  bound  to  say  that  none  of  them  had. 
during  those  four  years,  ever  heard  any 
professor  utter  one  word  against  the  Ro- 
man Catholic  religion,  nor  attempt  (o  take 
any  advantage,  or  to  gain  them  over  from 
their  faith.     If  that  be  a  true  account  of 
the  course  pursued  towards  Roman  Catholic 
students  in  a  place  so  exclusively  Pro* 
testant  as  is  Trinity  College,  Dublin,  are 
not  your  apprehensions  vain  when  yoo 
anticipate  such  attempts  being  made  in 
places  of  education   where   no  religious 
tests  are  required— where  no  preference  is 
given  to  any  particular  religious  creed? 
Is  it,  I  ask  you,  likely  that  after  the  expe- 
rience which  you  have  had  of  the  practice 
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observed  in  Trinity  College,  Dublin,  yoa 
•bould  have  any  cause  to  apprehend  such 
a  system  as  you  have  deprecated  as  likely 
to  be  brought  into  action  in  the  educa- 
tional establishments  created  by  this  mea- 
sure. I  do,  therefore,  hope,  that  after  the 
6rst  symptoms  of  fear  and  distrust  which 
the  Government  plan  has  excited  in  the 
minds  of  those  to  whom  I  refer,  there  will 
be  a  reaction  in  its  favour,  and  that  such 
men  as  Dr.  CroUy,  and  others  endowed 
witb  the  experience  and  wisdom  attribut- 
able to  the  Roman  Catholic  prelacy  in 
Ireland,  will  perceive  that  their  objections 
to  our  plan  of  education  have  no  real 
foundation.  I  adroit  the  influence,  I  ac- 
knowledge the  importance  and  weight 
which  attaches  to  their  opinions  upon  such 
subjects  throughout  Ireland,  more  particu- 
larly throughout  the  south  of  Ireland.  But 
still  I  do  not  despair  of  seeing  that  Roman 
Catholic  prelacy,  when  they  shall  have  ac- 
quired by  experience  of  its  result  the  assur- 
ance that  no  advantage  is  taken  of  our  plan 
of  secular  education  to  tamper  with  the  faith 
of  their  youth,  or  to  interfere  with  the  tenets 
of  their  Church  within  the  walls  of  these 
academical  institutions — I  repeat,  I  don't 
despair  ultimately  of  seeing  them  hail  our 
plan  as  a  great  boon  to  Ireland,  as  a  plan 
calculated  to  bestow  a  sound  education 
upon  the  youth  of  Ireland;  but,  above  all, as 
a  plan  by  which  we  shall  lay  the  foundations 
of  a  better  and  kindlier  feeling  towards 
each  other,  than  has  heretofore  existed  in 
the  minds  of  those  who  are  destined  to 
constitute  the  future  manhood  of  that 
country. 

Mr.  0*Connell  said  :  Sir,  if  this  debate 
had  riot  taken  a  desultory  course,  and 
bad  not  avoided  the  great  measure  in  dis- 
pute, 1  should  have  taken  the  liberty  to 
have  obtruded  myself  much  earlier  upon 
the  attention  of  the  House,  and  to  have 
expressed  my  opinions  then  in  as  few  sen- 
tences as  I  now  mean  to  address  to  it.  I 
cannot,  however,  go  on  without  referring 
to  the  subject  of  Sir  Philip  Crampton, 
lest  it  should  be  supposed  that  1  meant  to 
say  anything  derogatory  to  that  gentle- 
man, or  to  insinuate  anything  that  was 
unworthy  of  his  reputation.  1  named  an 
instance  which  I  thought  was  the  strong- 
est that  I  could  have  adduced,  because 
the  mistake  into  which  that  gentleman  fell 
was  a  mistake  deduced  from  Protestant 
writers.  He  himself  was  utterly  uncon- 
scious that  what  he  was  stating  was  not 
the  literal  fact.    The  Rev,  Dr.  Mileycoo* 
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vinced  him  that  it  was  not  so,  and  he  at 
once  gave  evidence  of  his  high  character, 
and  the  regard  which  he  had  for  the  truth, 
by  retracting  the  expressions  which  he 
had  used  against  the  Court  of  Rome.  I 
have  half  a  mind  to  detain  the  House  for 
a  few  minutes  on  the  subject  of  Galileo. 
The  right  hon.  Baronet  himself  introduced 
it.  The  general  idea  is  that  Galileo  was 
imprisoned  for  supporting  the  Copernican 
system,  and  that  he  was  for  a  length  of 
time  in  the  Inquisition.  In  point  of  fact 
he  was  in  the  Inquisition  three  days  only. 
Three  days  constituted  the  entire  length 
of  time  which  Galileo  spent  in  the  Inqui- 
sition ;  and  so  far  from  his  being  sent  to 
gaol  for  promulgating  the  Copernican 
system,  the  Pope  who  was  the  cotempo- 
rary  of  the  philosopher,  was  the  very  roan 
who  enabled  Copernicus  to  publish  his 
discoveries.  Galileo  was  imprisoned  for 
quite  a  different  thing.  He  asserted  that 
the  centralization  of  the  sun  and  the 
movements  of  the  planets  could  be  proved 
out  of  Scripture.  He  was  forbidden  to 
publish  that  doctrine — he  broke  the  pro- 
hibition, and  was  sent  to  gaol  for  three 
days  for  a  breach  of  the  injunction ;  and 
that  was  the  history  of  his  imprisonment. 
I  regret  that  the  Government  has  expres- 
sed its  determination  to  persevere  with 
this  Bill  in  its  present  form,  and  based 
upon  its  present  principles.  I  am  not 
disposed  to  give  any  heed  at  all  to  the 
array  of  motives  charged  upon  the  Go* 
vernment  for  bringing  it  forward.  Almost 
all  our  actions  proceed  from  mixed  mo- 
tives. I  believe  that  the  predominant 
motive  wliich  actuated  the  Ministers  in 
this  matter  was  to  bring  forward  a  mea- 
sure conciliatory  to  Ireland.  I  am  quite 
free  to  confess,  that  1  believe  that  such 
was  the  leading  object  of  the  Bill.  I 
should  like  to  know  from  the  hon.  Mem- 
ber for  Winchester,  who  paid  me  a  high 
compliment,  attributing  to  me  much 
power,  what  were  the  other  measures  re- 
lative to  Ireland  brought  in  by  the  Go- 
vernment which  I  could  support?  The 
condition  of  Ireland  is  now  such  that  no 
delay  can  be  afforded  in  the  application 
of  a  remedy.  Ireland  is  in  a  frightful 
state.  You  have  the  most  decided  evi-> 
dence  of  that  fact  in  the  Reports  of  Com- 
mittees and  of  Land  Commissions.  In  1830, 
Mr.  Spring  Rice  spoke  of  the  great  dis- 
tress which  then  existed,  but  was  full  of 
hope  that  relief  would  be  speedily  afford- 
ed. In  1834,  the  Poor  Law  Inquiry 
2N 
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their  animosities,  and  turn  the  edge  of 
their  mutual  prejudices  by  uniting  to- 
gether in  a  common  course  of  secular  edu- 
cation. I  admit  that  we  are  open  to  the 
objection  of  not  having  consulted  the 
leading  ecclesiastical  authorities  of  the 
different  religious  persuasions  in  Ireland 
as  to  our  plan  of  mixed  secular  education. 
But  I  find  a  letier  which  has  been  ad- 
dressed to  me  by  one  of  those  authorities 
— 1  mean  Or.  M'Hale,  that  he  expresses 
great  doubts  and  difficulties  on  the  sub- 
ject of  the  Government  plans.    He  says — 

"  Dissniise  it  as  yon  may,  your  scheme  of 
academical  instruction,  coupled  with  your  re- 
pudiation of  the  Resolutions  and  Memorial  of 
the  bishops,  is  only  a  fresh  attempt,  similar  to 
that  of  the  charter  schools,  to  bribe  Catholic 
youth  into  an  abandonment  of  their  religion." 

And  further  on  he  says— 

"  And  you  do  this  to  second  the  schemes  of 
mercenary  infidels,  who  are  springing  up  in  the 
country,  and  who,  under  the  affectation  of  zeal 
for  education,  would  not  hesitate  to  advocate 
Mabometanism,  if  it  gave  them  access  to  the 
patronage  of  the  Lords  of  the  Treasury," 

Supposing,  then,  that  we  had  previously  de- 
termined upon  taking  Archbishop  M' Hale's 
opinion  upon  our  scheme  of  education,  I 
fear  we  should  have  been  reduced  to  the 
alternative  of  abandoning  our  plan,  or  else 
of  neglecting  and  slighting  that  opinion 
which  we  sought.  The  same  may  be  ob- 
served of  the  other  religious  persuasions  in 
Ireland ;  and  it  is  only  a  short  time  since 
1  received  a  letter  from  a  Presbyterian 
clergyman  of  high  character,  wherein  he 


**  Sir  James  Graham  appears  to  have  inti- 
mated that  all  religions  would  be  represented 
in  the  professorships.  Now,  I  should  be  acting 
most  unfiiithfully  to  the  Government  did  I  not 
clearly  express  my  conviction  that  one  Roman 
Catholic  or  Unitarian  professor  in  the  under- 
graduate course— I  mean  the  imperative  part 
— would  at  once  decide  the  General  Assembly 
to  withdraw  every  student.  Of  this  result  I 
entertain  not  a  single  doubt.  You  might, 
indeed,  appoint  an  Episcopalian  of  the  Church 
of  England,  not  known  as  a  Puseyite,  as  readily 
as  a  Presbyterian  or  a  Baptist,  independent 
or  Methodist,  without  much  dissatisfsction, 
but  not  an  Unitarian  or  Roman  Catholic  pro- 
fessor." 

And  the  letter  goes  on  further  to  state, 
that  the  appointment  of  a  Unitarian  or  a 
Roman  Catholic  professor  teaching  astro- 
nomy or  anatomy  would  at  once  decide 
the  General  Assembly  to  withdraw  every 
atttdent.    Now,  I  believe  that  the  effect  of 


these  denunciations  of  the  Government 
plan  of  education  in  Ireland  will  be  to 
provoke  throughout  that  country  a  spirit 
far  more  consonant  to  the  true  genius  of 
the  Christian  religion  than  that  with  which 
they  are  imbued.  I  believe,  Sir,  that  the 
people  of  Ireland  will  consent  to  receive 
instruction  from  professors  of  eminence  of 
all  creeds,  if  they  find  that  security  is  given 
to  them  that  no  advantage  shall  be  taken 
of  their  position  as  teachers  to  undermine 
the  faith  of  the  young  men  confided  to 
their  charge.  As  to  infidelity,  we  are  all 
agreed,  Roman  Catholic,  Presbyterian, 
and  Protestant,  to  repel  infidel  doctrines. 
You  cannot  doubt  that  any  attempt  to 
disseminate  such  doctrines  will  be  repelled, 
if  you  commit  to  the  Crown  the  powers  of 
visitor  to  these  academical  insiitutiooa. 
Your  apprehensions  on  that  head,  there- 
fore, are  unfounded.  Do  you  entertain 
any  apprehensions  with  respect  to  Trinity 
College,  Dublin,  or  the  course  of  edocm. 
tioc  insisted  upon  within  the  walls  of  that 
institution  ?  The  right  hon.  Member  for 
Waterford,  the  hon.  Member  for  Kerrj, 
and  the  right  hon.  Gentleman  the  Mem- 
ber for  Dungarvon,  were  all  educated 
there.  Observe,  that  the  lecturers  in  the 
abstract  sciences  at  Trinity  College  are 
necessarily  all  Protestants — members  of 
the  Established  Church.  The  lecturer  in 
physics  might,  I  believe,  be  a  Roman 
Catholic;  but  those  by  whom  the  right 
hon.  Gentlemen  the  Members  for  Water, 
ford  and  Dungarvon,  and  the  hon.  Mem- 
ber for  Kerry,  were  taught,  were  members 
of  the  Established  Church.  What  was  the 
testimony  of  those  Gentlemen  to  whom  I 
now  refer  upon  this  point?  Why,  that 
each  of  them  had  been  four  years  resident 
within  the  walls  of  the  exclusively  Pro. 
testant  University  of  Dublin,  and  they 
were  bound  to  say  that  none  of  them  had, 
during  those  four  years,  ever  heard  any 
professor  utter  one  word  against  the  Ro- 
man Catholic  religion,  nor  attempt  to  take 
any  advantage,  or  to  gain  them  over  from 
their  faith.  If  that  be  a  true  account  of 
the  course  pursued  towards  Roman  Catholic 
students  in  a  place  so  exclusively  Pro* 
testanl  as  is  Trinity  College,  Dublin,  are 
not  your  apprehensions  vain  when  yon 
anticipate  such  attempts  being  made  in 
places  of  education  where  no  religious 
tests  are  required— where  no  preference  is 
given  to  any  particular  religious  creed? 
Is  it,  I  ask  you,  likely  that  after  the  expe- 
rience which  you  have  had  of  the  practice 
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have  everything  in  your  power.  Give  us, 
then,  at  least,  this  measure  in  such  a  shape 
as  will  enable  the  people  of  Ireland  to  re- 
ceive it  as  a  boon.  You  excuse  yourselves 
for  not  having  consulted  the  ecclesiastical 
authorities  of  every  description  in  Ireland 
before  you  brought  in  this  Bill.  I  do  not 
know  what  harm  it  would  have  done  you 
to  have  so  consulted  them.  You  might 
have  told  them  that  you  were  not  to  be 
bound  by  the  opinions  received  from  them, 
but  it  would  have  assisted  yourselves  in 
coining  to  a  right  determination  to  have 
consulted  them.  The  people  of  England 
will  not  sanction  this  scheme  of  godless 
education,  and  you  must  introduce  re- 
ligion into  your  system^  or  it  will  not  be 
received  by  the  people  of  Ireland.  The 
Irish  are  essentially  a  religious  people. 
Io6delity  is  unknown  in  Ireland.  Act 
manfully,  therefore — make  religion  the 
basts  of  your  proceedings,  and  fear  not. 
By  so  doing  you  will  have  a  better  pros- 
pect before  you—- you  will  have  the  pro- 
tection of  a  higher  Power  if  you  adopt 
proper  principles  as  the  foundation  of  your 
scheme ;  but  do  not  flatter  yourselves  with 
the  idea  that  you  are  doing  anything  con- 
ciliating to  Ireland  if,  in  a  matter  of  this 
kind,  you  exclude  religion  from  your  con- 
sideration. Let  there  be  Presbyterianism 
for  the  Presbyterian,  Protestantism  for  the 
Protestant,  and  Catholicism  for  the  Ca- 
tholic. I  want  nothing  for  the  Catholic 
which  I  am  not  ready  to  assert  for  others. 
Let  there  be  fair  play  and  justice  to  all. 
One  would  think  that,  if  you  introduced 
religious  instruction  to  the  Colleges,  you 
were  afraid  that  you  were  introducing  for 
the  first  time  the  elements  of  strife  and 
dissension.  By  Heaven!  are  not  these 
elements  in  existence  at  present  ?  Are 
en  in  Ireland,  not  Catholics,  Protestants^ 
Presbyterians,  whether  you  give  the 
ction  or  not  ?  By  showing  fair  play 
Uf  hy  giving  the  opportunity  of  a  more 
tant  and  attentive  observation  of  re* 
duties,  and  by  giving  more  religious 
ion,  you  will  give  a  better  chance 
^opment  of  that  which  is  the 
quality  in  the  Christian  reli- 
!owards  each  other;  and  by 
ir  play  and  justice  to  all,  you 
setter  prospect,  at  least,  of 
onciliation  between  creeds 
ible.  If  you  fail  in  your 
on't  you  be  the  laugh- 
ridicule  of  the  world  ? 
?me  of  giving  religious 


education,  you  would  have  the  consolation 
of  knowing  that  you  had  failed  in  a  mighty 
and  a  majestic  attempt«-an  attempt  wor* 
thy  of  statesmen,  and  worthy  in  every  way 
of  Christian  exertions.  Do  make  an  effort 
in  the  right  direction,  and  fear  not  the 
result.  Let  me  now  remind  you  that  the 
Catholic  bishops  of  Ireland  have  met  on 
this  subject,  that  they  have  enunciated 
their  opinions,  and  pronounced  your  Bills 
dangerous,  both  to  faith  and  morals. 
That  is  the  judgment  which  they  have 
pronounced  upon  it.  You  may  scorn 
their  decision,  and  treat  with  levity  their 
declaration  ;  but  I  warn  you  to  recollect 
that  six  millions  and  upwards  of  the  people 
of  Ireland  treat  their  decision  with  pro- 
found respect.  Recollect,  too,  that  that 
decision  has  gone  abroad  among  the  mass 
of  the  Irish  people.  Conciliate  the  Pro- 
testants^ and  educate  the  Protestants- 
conciliate  the  Presbyterians,  and  educate 
the  Presbyterians— but  recollect,  when  you 
come  to  talk  of  educating  the  Catholics, 
that  you  must  necessarily  pay  attention 
to  that  to  which  they  pay  attention— the 
decision  of  their  bishops.  Already  have 
their  bishops  told  them  that  your  plan  of 
education  is  dangerous  both  to  faith  and 
morals.  When  they  want,  by  way  of 
guarantee  to  them,  that  a  number  of  the 
professors  should  be  Catholics,  it  is  not 
meant  that  a  man  calling  himself  a  Ca« 
tholic  should  be  preferred  to  a  Protestant, 
nor  is  it  meant  that  a  Protestant  should 
be  educated  by  a  Catholic  professor. 
Have  you  not,  even  in  Belfast,  two  pro- 
fessors of  divinity  ?  Have  you  not  there  a 
double  set  of  professors?  And  if  you 
want  for  the  protection  of  Protestants  and 
Presbyterians  a  double  set  of  professors^ 
are  not  the  Catholic  bishops,  whose  duty 
it  is  to  superintend  the  religious  instruc- 
tion of  the  people,  justified  in  requiring 
the  means  of  protecting  the  Catholics? 
You  tell  me  that  you  will  protect  the 
Catholics.  You  say,  that  if  a  professor 
preaches  infidelity,  you  will  dismiss  him. 
I  am  not  satisfied  with  that.  I  mean  you 
no  disrespect,  but  1  will  not  take  your 
word  for  it.  The  bishops  insist  on  having 
a  power  lodged  in  them  for  finding  out 
the  inddelity,  and  of  having  some  voice, 
at  least,  in  the  dismissal  of  the  professors 
who  might  inculcate  it.  I  do  not  say  that 
in  every  instance  a  professor  of  one  per- 
suasion will  insinuate  doctrines  inimical 
to  another.  But  they  say  we  won't  run 
the  risk-^that  it  it  too  awful  a  risk  to  be 
2N2 
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ran.     They  want  not  to  interfere  with 
your  interests — all  they  want  is  to  be  able 
to  watch  over  their  own,  and  they  insist 
upon   having  the  means  of  ascertaining 
whether  that  interest   is  not   sacrificed. 
These  are  the  grounds  on  which  we  stand. 
It  is  not  that  the  bishops  say  that  Pro- 
testantism will  mislead  the  Catholic ;  all 
that  they  insist  upon  is,  that  Protestantism 
is  capable    of  misleading  the  Catholic. 
This  has  already  been  exhibited  in  Belfast. 
There  professors  of  Unitarian  persuasions 
are  accused  of  introducing  into  their  lec- 
tures Unitarian  matter.     The  fact  there  is 
already  proved ;  and  really  if  it  was  not 
so  proved,  it  is  in  human  nature  that  it 
should  be  so,  and  that  the  danger  appre- 
hended should  exist.     The  hon.  Member 
fur    Newcastle-under-Lyne  (Mr.   Colqu- 
houn)  stated  distinctly  that  the  professors 
there  broached  infidel  opinions  in  giving 
their  lectures.     I  think  direct  allusion  was 
made  to  the  chair  of  moral  philosophy.  [Mr. 
Colquhoun:  To  the  professor  of  Greek.] 
To  the  professor  of  Greek !     Now,  speak- 
ing of  the  matter,  independently  of  the 
fact  that  it  really  is  so,  what  excellent 
speeches  might  be  made  in  this  House, 
what  cheers  might  be  elicited,  by  its  bein^ 
asked,  **  Do  you  suspect  the  professor  of 
Greek  ?  what  has  he  to  do  with  religion  ? 
he  is  only  teaching  a  language,  teaching 
the  different  forms  of  words,  teaching  his 
pupils  to  conjugate  tvvrtt  and  the  like." 
To  say  that  there  was  any  danger  from  him, 
would  make  us  only  be  laughed  nt.     And 
yet,  this  very  professor  of  Greek  is  caught  in 
the  fact  of  inculcating  infidelity  upon  his 
scholars.  What  do  the  bishops  insist  upon  ? 
Simply  that  there  shall  be  no  possibility 
of  this   in    future  taking   place.      As  to 
your  Amendments  of  this  Bill,  what  in 
reality  have  you  done  ?     You  have  taken 
more  power  to  yourselves.     We  want  pro- 
tection against  you,  against  the  Ministry 
of  the  day,  whatever  and  whoever  they 
may  be.     The  Catholics  require  that  they 
shall  not  be  subject  to  the  caprices  or  mis- 
takes of  the  Ministry.    The  Ministry  have 
not  time  to  examine  professors  of  anatomy 
and  science — they  must  take  their  infor- 
mation from  others,  and,  in  nine  instances 
out  of  ten^  so  long  as  I  have  been  a  Mem- 
ber of  this  House,  we  should  have  known 
the  political    tenets   of  these   professors 
from  those  who  appointed  them.     I  really 
believe  that  future  Ministers  would  take 
as  much  care  of  their  Aiends,  and  be  as 
sure  not  to  promote  their  enemies  as  any , 


Ministrv  have  ever  been.    The  fact  is,  to 
conciliate  the  people  of  Ireland,  you  must 
conciliate  the  Catholic  prelates.     To  pre- 
pare a  measure  which  will  be  acceptable  to 
the  people,  you  must  consult  the  Catholic 
prelates.    The  bishops  are  now  assembled, 
and  you  are  aware  as  to  what  they  should 
consider  a  sufficient  protection  to  their  re- 
ligion.    At  present  they  have  proclaimed 
the  Bill  dangerous  to  faith  and  morals. 
That  is   their  present  proclamation,  and 
there  is  no  sincere  Catholic  in  Ireland  who 
does  not  know  that  as  far  as  religious  ia- 
struction  is  concerned,  be  is  bound  by  the 
decision  of  his  bishop.     Scientific  instruc- 
tion is  another  thing.     But  as  far  as  re- 
ligion instruction  is  concerned,  or  rather 
when  a  scheme  is  presented  to  that  people, 
from  which  religious   instruction   is  ex- 
cluded, they  cannot  consent  to   receive 
education  based  upon  such  a  principle. 
You  may  think  the  clamour  gone  which 
was  raised    in    England.      The   clamour 
against  the  Maynooth  Bill  was  tbe  most 
senseless  and  atrocious  display  of  calumDj, 
hatred,  bigotry,  and  bad  feeling,  which  ever 
disgraced  any  country.     That  had  DO«r 
exhausted  itself.    You  do  not  now  per- 
ceive a  symptom  of  it  remaining.     It  has 
gone  by,  as  has   the  snow  of  the  past 
winter.     You  having  nothing  now  to  fear 
from  it.     You  carried  your  Bill  manfully. 
You  did,  and  it  did  you  great  credit.    I 
come  not  here  with  overweening  expres- 
sions of  gratitude;  but  I  am  grateful  for  that 
measure.     I  am  here  to  declare  that  there 
never  was  a  measure  brought  in  with  more 
complete  fair  play  and  justice,  and  with  a 
more  honest  intention  of  carrying  it  out 
fairly  for  the  people  for  whom   it  was  io. 
tended.      That  measure   was    perfect  ia 
its  kind,  equal  to  any  which  ever  passed 
through  Parliament,  and  you  are  entitled 
to  great  credit  for  having  carried  it  against 
the  senseless  and  unjust  clamour  which 
bigotry  for  the  time  succeeded  in  raising 
against  it.     Take  one  step  more,  and  con- 
sider whether  this  Bill  mny  not  be  made 
to  accord  with  the  feelings  of  the  Catholic 
ecclesiastics  of  Ireland.     I  ought  not  to 
detain  you.     I  am  not  speaking  here  in 
any  spirit  of  hostility.     I  should  be  most 
happy  to  give  every  assistance  in  my  humble 
power  to  make  this  Bill  work  well.     I  have 
the  most  anxious  wish  to  have  the  Bill 
work  well,  because  I  am  desirous  of  seeing 
education  promoted  in  Ireland;  but eveo 
education  may   be  misapplied  power.    I 
admit  that  at  one  time  I  thought  the  plsn 
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of  a  mixed  education  proper ;  and  I  still 
think  that  in  literature  and  in  science  a 
system  of  mixed  education  would  be  pro- 
per ;  but  with  regard  to  religious  educa- 
tion, I  think  that  each  denomination  of 
Christians  should  be  educated   by  their 
respective  religious  instructors.     Let  the 
students  be  put   upon    terms  of  perfect 
equality  in  respect  to  religion,  and  then 
you  will  have  a  basis  laid  for  an  equality 
of  education  in  literary  and  scientific  pur- 
suits which  would  gain  the  cordial  assent 
of  all  parties  in  Ireland.      Certainly  the 
Bill  an  it  now  stands  may  seem  to  confer 
very  formidable  powers  on  the  Minister  of 
the  day  in  the  nomination  of  the  profes- 
sors, and  the  degree  of  control  which  they 
will    be  enabled    to  exercise  over   these 
Colleges ;  and  more  especially  they  may 
appear  so  to  a  thorough  Radical  like  my- 
self; but  I  am  not  afraid  of  these  powers. 
The   smuggler  meets   his  check   in  the 
Chancellor  of  the  Exchequer;  and  so,  in 
as  far  as  the  powers  confered  by  this  Bill 
are  concerned,  where  the  Ministers  may 
acquire  the  means  of  making  one  man, 
perhaps,  grateful,  they,  in  all  probability, 
will  incur  the  hatred  of  fifty,     ^gain,  I 
repeat,  I  am  most  anxious  for  the  success 
of  this  Bill;  but  I  fairly  tell  you  it  cannot 
succeed    without    the    Catholic    bishops. 
They  have  the  faith  of  six  millions  of  people 
in   their   hands.     There  may  have  been 
harsh  expressions  in  the  public  papers,  but 
depend  upon    it    great  anxiety  exists  in 
Ireland  to  have  such  a  measure,  if  you  will 
but  make  it  eflfeciive — and  if  you  choose 
to  make  it  eSTective  you  have  it  in  your 
power.     For  myself  I  am  not  indisposed 
to  vote  with  the  noble  Lord,  but  that  is 
without  prejudice  to  any  better  mode  being 
considered  when  we  come  into  Committee. 
But  let  me  here  express  a  hope  that  there 
will  be  no  persevering  with  the  Committee 
this  night.     A  few  days'  delay  may  have  a 
most  important  effect.     I  am  so  strongly 
impressed  with    that  opinion,  that  I  do 
hope  that  the  right  hon.  Baronet  will  not 
proceed  with  the  Bill  in  Committee  to- 
night.    However,  which  way  soever  you 
may  decide  in   that  respect,  I  trust  the 
House  will  believe  that  what  has  fallen 
from  me  has  been  uttered  in  the  fairest 
spirit  of  good  faith.    My  political  power 
elsewhere  may  be  deemed  a  jest,  but  here 
it  is  a  reality.     J  am  ready  to  join  in  any 
measure  that  may  be  useful  to  the  people 
of  Ireland,  and  that  may  tend  to  do  away 
vith  the  spirit  of  disaffection  existing  in 


that  country.  It  is  not  a  political  dis- 
affection ;  it  is  not  a  religious  disafifec- 
tion ;  but  it  is  a  physical  disafFection. 
You,  Gentlemen  of  England,  have  no  no- 
tion of  its  extent  or  of  its  intensity,  and 
though  it  may  not  display  itself  at  this 
moment  sufficient  to  alarm  you  or  arouse 
you,  still  the  time  may  come,  after  some 
of  us  shall  have  gone  to  our  graves,  when 
that  physical  disaffection  may  have  the 
most  frightful  consequences. 

Sir   Robert  IngUs  had  not  intended, 
when  he  entered  the  House,  to  take  any 
part  In   the  debate  of  the  evening,  nor 
would  he  even  now  discuss  the  general 
subject;  but  he  was  unwilling  to  omit  the 
opportunity  of  noticing  one  part  of  the 
speech  of  the  hon.  and  learned  Member 
for  the  county  of  Cork  (Mr.  0*Connell). 
That  one  part  contained  more  errors  than 
he  believed  had  ever  before  been  com- 
pressed into  so  small  a  compass.     The 
hon.  and  learned  Gentleman  had,  in  a 
kind  of  episode  and  parenthesis,  referred 
to  the  case  of  Galileo;  and  had  alleged^ 
that  it  had  been  most  erroneously  quoted 
as  a  proof  of  the  persecution  exercised  by 
the  Church  of  Rome  towards  that  indi- 
vidual, and  towards  science  in  general. 
The  proofs   which  he  gave,  in  order  to 
satisfy  the  House  that  the  Pope  and  his 
Church  had  been  calumniated,  were  two: 
first,    that    Pope,    said    the    hon.    and 
learned   Gentleman,  (he.  Sir  R.   Inglis, 
took  down  his  words  at  the  time,)  "  had 
enabled  Copernicus  to  publish  his  obser- 
vations;" and  could  not,  therefore,  have 
been  an  enemy  to  science  in  general :  and, 
secondly,  Galileo,  so  far  from  having  been 
a  long  time  in  the  Inquisition,  was  there 
for  three  days  only.     Now,  in  the  first 
place,  the  Pope,  who  was  reigning  even 
when  Galileo  was  first  questioned  by  the 
Inquisition,  was  Paul  V.  (Borghese),  who 
begun  to  reign  in  1605,  and  died  in  1621 : 
Copernicus  died  in  1543.     It  is  scarcely 
necessary  to  say,  that  it  would  have  been 
impossible  for  a  Pope — beginning  to  reign 
in   1605 — to  have  assisted   any  man  to 
publish  any  observations,  who  himself  had 
died  in  1543.     Then,  in  the  next  place, 
the  hon.  and  learned  Member  stated  that 
Galileo  was  "  only  three  days  in  the  In- 
quisition."   Any  one  who  knows  what  the 
Inquisition   was,    would  say,  that  three 
days,  or  even  one  day,  was  a  period  much 
too  long  for  any  one  to  be  there  confined; 
but,  in  point  of  fact,  at  the  period  when 
Galileo  was  actually  in  the  hands  of  the 
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Inquisition,  he  had  been  ander  their  sar- 
yeillance  at  least,  at  a  distance  from  his 
home,  for  many  months;  even  if  he  were 
not  within  their  walls  for  more  than  the 
four  days  when  his  retractation  was  forced 
from  him.  Then,  as  to  the  general  con- 
clusion which,  in  the  last  place,  the  hon. 
and  learned  Member  draws  from  his  own 
statements— to  the  effect,  that  the  Church 
of  Rome  was  not  hostile  to  science.  Can 
he  forget,  that  two  of  the  most  learned 
mathematicians  in  the  last  century,  the 
Jesuit  editors  of  Newton's  works,  felt  com- 
pelled— even  at  that  comparatively  late 
period— to  declare,  that  though  they  were 
obliged,  in  order  to  explain  the  Principia 
of  Newton,  to  assume  his  facts,  yet  they 
did  it,  as  acting  the  part  of  another  per- 
son ;  and  for  themselves  they  declare  that 
they  held  the  doctrines  which  were  sanc- 
tioned by  the  Church  of  Rome?  Their 
expressions  were  "  Ceterum  latis  d  sunu 
mis  pontificibus  decretis  conird  telluris 
motum  nos  ohsequi  prqfiiemur:*'  laying, 
it  may  be  presumed,  a  strong  emphasis, 
in  their  own  pronunciation,  on  the  word 
prqfitemur.  He  thought  that  he  had  now 
sufficiently  proved,  that  the  hon.  and 
learned  Member,  whatever  other  merits  he 
might  possess,  was  not  entitled  to  claim 
implicit  credence  to  his  statements  of 
history. 

Mr.  ffConnell  said,  that  he  would  to- 
morrow prove  that  he  was  right,  and  that 
the  hon.  Baronet  was  wrong.  If  there  were 
any  mistake  on  his  part,  it  was  only  that 
the  act  which  he  attributed  to  a  Pope,  was 
done  by  that  same  Pope  when  a  Cardi- 
nal. 

Mr.  Sharman  Crawford  said,  he  would 
always  be  ready  to  aid  his  countrymen  in 
obtaining  a  redress  of  their  grievances ;  but 
he  must  protest  against  the  doctrine  he  had 
heard  that  night.  If  hon.  Members  were 
to  be  called  to  account  by  any  ecclesiastical 
body,  there  was  an  end  of  their  independ- 
ence. Was  not  every  hon.  Member  there 
for  his  Protestant  and  Catholic  constituents 
alike  ?  He  claimed  the  right  of  independ- 
ent action,  free  from  the  domination  of  any 
ecclesiastical  authority.  Catholic  or  Protest- 
ant. The  hon.  and  learned  Member  had 
spoken  of  the  *'  senseless  cry  against  the 
Maynooth  Bill"  He  belonged  to  a  section 
of  that  House  who  had  opposed  the  May- 
nooth measure  from  motives  as  honourable 
as  those  of  any  Gentleman  in  the  House, 
feeling  bound  by  the  voluntary  principle  to 
do  so  ;  and  the  Catholics  of  Ireland  ought 


to  have  adhered  to  that  principle,  and  not 
have  been  parties  to  taking  money  out  of 
the  pockets  of  the  people  of  England  for 
the  promotion  of  a  religion  of  which  the 
people  of  England  disapproved. 

Sir  A*  jB.  Brooke  protested  against  what 
had  been  said  of  the  state  of  Fermanagh. 
There  had  not  been  a  murder  committed 
there  for  many  years. 

Lord  Claude  Hamilton  said,  no  man 
could  have  heard  the  speech  of  the  hon. 
and  learned  Gentleman  (Mr.  O'Connell) 
without  feeling  that  he  who  possessed  such 
great  powers  of  eloquence,  and  who  could 
command  an  audience  at  will,  had  not  on 
the  present  occasion  been  quite  equal  to  him. 
self.  It  impressed  him  with  the  belief  that 
the  hon.  and  learned  Gentleman  was  unwil- 
lingly doing  the  work  of  others,  in  whose 
narrow- viewed  and  bigoted  notions  he  did 
not  coincide.  What  was  the  proposition 
of  the  hon.  and  learned  Gentleman  ?  Why, 
although  many  fair  schemes  had  been  ship- 
wreckeo  by  an  endeavour  to  inculcate  creeds 
which  did  not  coincide  with  all  parties  in 
Ireland,  yet  when  it  was  now  proposed  to 
adopt  a  scheme  that  was  free  from  any  such 
impeachable  attempt,  the  hon.  and  learned 
Gentleman  came  forward  and  objected  to 
the  plan,  because  it  did  not  embody  the  veiy 
thing  which  had  hitherto  made  all  attempts 
at  establishing  a  general  system  of  educa- 
tion in  Ireland  abortive.  The  hon.  and 
learned  Gentleman  had  given  a  description 
of  the  miseries  of  the  people  of  Ireland, ; 
but  he  did  not,  at  the  same  time  state 
that  the  Roman  Catholic  clergy  were 
deriving  a  larger  revenue  than  any  other 
Church  in  Europe.  He  could  not  agree 
to  the  Amendment  of  his  noble  Friend, 
because  it  was  his  conviction  that  the 
only  principle  on  which  this  measure 
could  be  successful  was  to  leave  the 
Colleges  entirely  free  of  all  religion,  trust, 
ing  to  the  judgment  of  the  patents  and 
guardians  the  religious  education  of  the 
students. 

Mr.  Sham  begged,  even  at  that  late 
hour,  to  be  allowed,  in  very  few  wordf,  to 
explain  the  vote  he  was  about  to  give. 
Feeling  that  further  means  of  education 
for  the  middle  classes  were  required  in  Ire- 
land, and  that  upon  the  whole,  and  under 
all  the  complicated  difficulties  of  the  esse, 
the  Government  had  proposed  a  plan  more 
practicable  than  any  other  that  had  been 
suggested  for  the  purpose,  he  had  voted 
for  the  second  reading  of  the  Bill.  He  vss 
deeply  sensible  that  there  could  he  no  real 
education  unless  upon  the  basis  of  religieo, 
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and  that  the  present  measure  was  deficient 
in  that  respect.  The  Amendment  of  his 
nohle  Friend,  upon  a  general  statement  of 
it|  and  at  first  sight,  struck  him  as  calculated 
to  give  a  more  religious  character  to  the 
measure ;  but  upon  reflection  he  was  con* 
atraioed  to  say  that  he  did  not  think  that 
would  be  its  practical  effect.  First,  be- 
cause he  agreed  with  his  right  hon.  Friend 
(Sir  Robert  Peel)  that  to  provide  a  tempo- 
rary fund  from  the  lecture  fees  would  ope- 
rate as  a  discouragement  to  private  endow- 
ments ;  andy  next,  because  he  objected  to  an 
endowment  of  different  religious  professors, 
and  so,  he  understood,  did  his  nuble  Friend 
(Lord  Mahon).  He  could  not  help  feeling 
that  there  was  in  principle  no  great  differ- 
ence between  a  direct  endowment  by  a 
grant  of  money  from  that  House,  and  an 
enactment  that  by  compulsory  fees  different 
religious  professors  should  be  in  fact  main- 
tained. He  should  be  glad  if  his  noble 
Friend  (Lord  Mahon)  did  not  divide; 
but  if  he  did,  then  for  the  reasons  he  had 
stated,  he  should  be  obliged,  although  re- 
luctantly, to  vote  against  the  Amendment 
of  his  noble  Friend. 

Mr.  Hindley  complained  of  the  hon.  and 
learned  Member  for  Cork  (Mr.  O'Connell) 
having  described  the  opposition  to  the  May- 
nooth  endowment  as  a  senseless  clamour. 
The  hon.  and  learned  Gentleman  had  him- 
self, on  former  occasions,  spoken  strongly 
against  the  Maynooth  grant,  and  avowed 
himself  an  advocate  of  the  voluntary  princi- 
ple. He  had  presented  1,200  petitions 
against  the  Maynooth  endowment,  upon  the 
principle  which  had  been  advocated  by  the 
hon.  and  learned  Member  himself — namelv, 
the  voluntary  principle ;  and  he  thought 
it  therefore  hard  that  their  conscientious 
opposition  should  be  called  senseless  cla- 
mour. He  wished  to  ask  the  hon.  and 
learned  Gentleman  whether  he  still  ad- 
hered to  the  voluntary  principle,  and  in- 
cluded in  his  censure  the  petitioners  whose 
petitions  he  had  presented. 

Mr.  CConnell  certainly  included  in  his 
censure  many  of  the  petitions  presented  by 
the  hon.  Member.  He  would  undertake 
to-morrow  to  produce  fifty  petitions  pre- 
sented by  him,  containing  the  most  out- 
rageous calumnies  against  the  Catholics  of 
Ireland. 

The  House  divided  on  the  Question  that 
the  words  proposed  to  be  left  out  stand  part 
of  the  Question :-— Ayes  189;  Noes  49  : — 
Majority  140. 


List  of 

Ackers,  J. 
A'Court,  Capt. 
Aldam,  W. 
Baillie,  Col. 
Baine,  W. 
Baird,  W. 
Barkly,  H. 

Baring,  rt.  hon.  F.  T. 
Baring,  rt.  hon.  W.B. 
Barnard,  E.  G. 
Bameby,  J. 
Barrington,  Visct. 
BatesoD,  T. 
Bellew,  R.  M. 
Ben  bow,  J. 
BentJDck,  Lord  G. 
Blackburn,  J.  I. 
Bodkin,  W.  H. 
Boldero,  H.  G. 
Borthwick,  P. 
Botfield,  B. 
Bowes,  J. 
Bowles,  Ad  ID. 
Bowring,  Dr. 
Boyd,  J. 
Bright,  J. 
Brisco,  M« 
Broadwood,  H. 
Brooke,  Sir  A;  B. 
Brolherton,  J. 
Bruce,  Lord  E. 
Bulkeley,  Sir  R.  B.W. 
BuUer,  £. 
Bunbury,  T. 
Burroughes,  H.  N. 
Cardwell,  E. 
Castlereagh,  Visct. 
Chelsea,  Visct. 
Christie,  W.  D. 
Chute,  W.  L.  W. 
Clay,  Sir  W. 
Clements,  Visct. 
Clerk,  rt.  hn.  Sir  G. 
Clive,  hon.  R.  H. 
Cobden,  R. 
Cockburn,  rt.hn.Sir  G. 
CoUett,  W.  R. 
Collins,  W. 
Copeland,  Aid, 
Corry,  rt.  hon.  H. 
Craig,  W.  G. 
Crawford,  W.  S. 
Cripps,  W. 
Damer,  hon.  Col. 
Davies,  D.  A.  S. 
Dawnay,  hon.  W.  H. 
Denison,  J.  E. . 
Dennistoun,  J. 
Druramond,  H.  H. 
Duncombe,  T. 
Duncombe,  hon.  A. 
EgertOD,  W.  T. 
Ellice,  rt.  hon.  E. 
Ellis,  W. 
Elphinstonei  H« 


the  Atss. 

Escott,  B. 

Ferguson,  Sir  R.  A. 

Fitzroy,  hon.  H. 

Flower,  Sir  J. 

Forman,  T.  S. 

Forster,  M. 

Fremantle,  rt.hn.  SirT. 

Gaskell,  J,  Milnes 

Gladstone,  rt.  hn.W.E» 

Gordon,  hon.  Capt. 

Gore,  M. 

Goulburn,  rt.  hon.  H* 

Graham,  rt.  hn«  Sir  J. 

Granger,  T,  C. 

Greene,  T. 

Gregory,  W.  H. 

Grimston,  Visct. 

Hamilton,  Lord  C. 

Hanmer,  Sir  J. 

Harcourc,  G.  G. 

Harris,  hon.  Capt« 

Hawes,  B. 

Hayes,  Sir  E. 

Heneage,  G.  U.  W, 

Herbert,  rt.  hn.  S* 

Hervey,  Lord  A. 

Hindley,  C. 

Hobhoo8e,rt.hon,SirJ. 

Hodgson,  F. 

Hogg,  J.  W. 

Holmes,  hn.  W.  A*C. 

Hope,  hon.  C. 

Hope,  G.  W. 

Hotham,  Lord 

Hughes,  W.  B. 

Hutt^  W. 
Irton,  S. 
Jermyn,  Earl 

Jervis,  J. 
Jocelyn,  Visct. 
Jones,  Capt. 
Kirk,  P. 
Langston,  J.  H. 
Lennox,  Lord  A. 
Liddell,  hon.  H.  T. 
Lincoln,  Earl  of 
Loch,  J. 
Lockhart,  W. 
Lygon,  hon.  Gen. 
Mackenzie,  T. 
Mackenzie,  W.  F. 
M'Neill,  D. 
Manners,  Lord  C.  S 
Marjoribanks,  S. 
Marsland,  H. 
Martin,  J, 
Martin,  C.  W. 
Martin,  T.  p. 
Mas  term  an,  J. 
Mitchell,  T.  A. 
Morgan,  O. 
Morison,  Gen. 
Nicholl,  rt,  hn.  J. 
Norreys,  Ijord 
liorreys,  Sir  D,  J, 
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Northland,  Visct. 
Oswald,  J. 
Peel,  rt.  bo.  Sir  R. 
Peel,  J. 
Philips,  G.  R. 
Pluraridge,  Capt. 
Polhill,  F. 
Powell,  Col. 
Praed,  W.  T. 
Pringle,  A. 
Pusey,  P. 
Replon,  G.  W.  J. 
RollestoD,  Col. 
Ross,  D.  R. 
Russell,  Lord  J. 
Ryder,  hon.  G.  D. 
Sanderson,  R. 
Seymour,  Sir  H.  B. 
Shaw,  rt.  hon.  F. 
Smith,  rt.hn.T.B,C. 
Smollett,  A. 
Somerset,  Lord  G. 
Somerville,  Sir  W.  M. 
Somes,  J. 
Spooner,  R. 
Staanton,  Sir  G.  T. 
Stewart.  J. 
Stuart,  W.  V. 
Sturt,  H.  C. 
Sutton,  hon.  H.  M. 
Tancred,  H.  W. 


Tennent,  J.  £. 
Thesiger,  Sir  F. 
Thompson,  Aid. 
Thornbill,  G. 
Tower,  C. 
Towneley,  J. 
Traill,  G. 
Trelawny,  J.  S. 
Trollope,  Sir  J. 
Trotter,  J. 
Vesey,  hon.  T. 
Villiers,  hon.  C, 
Villiers,  Visct. 
Vivian,  J.  H. 
Vivian,  J.  E. 
Wakley,  T. 
Warburton,  U. 
Wawn,  J.  T, 
Welby,  G.  E. 
Wellesley,  Lord  C. 
While,  H. 
Williams,  W. 
Winnington,  Sir  T.  £. 
Wodehouse,  £.' 
Wood,  Col.  T. 
Worsley,  Lord 
Wortley,  hon.  J.  S« 
Yorke,  hon.  H.  R. 

TELLERS.' 

Young,  J. 
Baring,  H. 


List  of  the  Noes. 


Acheson,  Visct. 
Adare,  Visct. 
Adderley,  C.  B. 
Anson,  hon.  Col. 
Antrobus,  E. 
Austen,  Col. 
Baring,  T. 
Barron,  Sir  H.  W. 
Blake,  M.  J. 
Blake,  Sir  V. 
Browne,  R.  D. 
Carew,  W.  H.  P. 
Chapman,  B. 
Clive,  Visct. 
CoWile,  C.  R. 
Conrtenay,  Lord 
Cowper,  hon.  W.  F. 
Dawson,  hon.  T.  V. 
Dickinson,  F.  H. 
Du  Pre.  C.  G. 
Esmonde,  Sir  T. 
Estcourt,  T.  G. 
Fitiroy,  Lord  C. 
Gladstone,  Capt. 
Glynne,  Sir  S.  R. 
Hope,  A, 
Howard,  P.  H. 

The  Bill  committed  proformd.  Amend- 
ments made.  House  resumed.  Bill  to  be 
recommitted. 

LuiTATic  AsTLUMS.3  Lord  Ashley  moved 


James,  Sir  W.  C. 
Knight,  F.  W, 
Lambton  H. 
M'Geachy,  F.  A. 
Maher,  N. 
Manners,  Lord  J. 
Morris,  D. 
Murphy,  F.  S. 
O'Brien,  J. 
O'Brien,  W.  S. 
O'Connell,  D. 
O'Connell,  M.  J. 
O'Connell,  J. 
Ogle,  S.  C.  H. 
Rashleigh.  W. 
Rawdon,  Col. 
Roche,  E.  B. 
Sheridan,  R.  B. 
Somers,  J.  P. 
Sotheron,  T.  H.  S. 
Vane,  Lord  H. 
Wortley,  hon.  J.  S. 

TELLERS* 

Mahon,  Visct. 
Wyse,  T. 


the  Second  Reading  of  the  Lunatic  Asy- 
lums and  Pauper  Lunatics  Bill. 

Sir  J.  Graham  observed,  that  lie  bad 
already  expressed  his  decided  opinion  that 
the  period  had  arrived  when  the  manage- 
ment of  lunatic  asylums  ought  to  be  com- 
pulsory. In  ten  years  parishes  would  find 
themselves  great  gainers  by  the  change. 
The  interest  on  the  money  advanced,  be 
apprehended,  would  be  the  same  as  on 
Exchequer  Bills. 

Bill  read  a  second  time. 

House  adjourned  at  half-past  twelve. 


HOUSE    OF    LORDS, 
Tuesday,  June  24,  1845. 

MmoTBS.  B11.U  PuMc. — ^1*-  Courts  of  Comman  Liv 
Prooeas ;  Coiuli  of  Searion  (Sootla&d)  Pxooeii ;  Coutt 
of  Common  Law  Pxocen  (Irdand). 

9"*  Teiwnta  Compeaaation  (Ireland). 

|{«yor<af.— Military  SaTingi  Banks. 

3*-  and   poMed : — Uiueums  of  Art. 

Private,— V^-  Totnei  Markeu  and  Waterworics;  Oxford. 
Worcester,  and  Wolverhampton  Railway ;  Lyme  Rcgii 
Improyement,  Market,  and  Waterwocksi  Oxfaid  sad 
Rugliy  Railway. 

2*-  Sampion's  Estate  (Ward*!);  ReyeraloiiaTy  InttRtt So- 
ciety;  Quinborowe  Borough;   Wolyertiamptoo  Water- 

■works;  BridgewaterNarigation  and  Railway;  Ediataigk 
and  Glaigow  Railway:  Leeds  and  Thirds  Railway;  New- 
castle and  Darlington  (Brandling  Junetkn)  Rsilwsy; 
Exeter  and  Crediton  Railway ;  WaterfonI  and  KiDttnoy 
Railway ;  Sheffield  and  Rotherfaam  Railway ;  CalednBiw 
Railway. 

Reported, — ^Blackbam  Waterworks:  Lord  Monoa  (or 
Countess  Brooke  and  of  Warwick's)  Estate;  I>iiadse 
Waterworks;  Kidwelly  Indosure;  London  and  Gren- 
wicfa  Railway;  Kendal  Reaervoln:  Newoatflfrvpaa* 
Tyne  (Tynemouth  Extensicm)  Rjulway;  Maactatcr 
Court  of  Record ;  North  British  Railway ;  Beltet  and 
Ballymena  Railway  ;  Southampton  and  Doreheater  Rail- 
way ;  North  British  Insurance  Company. 

3*'  and  pasied : — Lord  Barilngton's  Estate ;  Lynn  and  Ely 
Railway ;  Midland  Railways  (Syston  to  Peterbaroaih): 
Wilts,  Somenet,  and  Weymouth  RaUway ;  Midland  RaO- 
ways  (Nottingham  to  Lincoln):  Mookland  andKirkiD- 
tilkxsh  Railway;  Batteraea  Poor;  NewcaaHodipoB-Tyiie 
Coal  Turn;  Brighton,  Lewes,  and  Hastings  RailvBr 
(Keymer  Branch) ;  Ely  and  Huntingdon  Railway  i  Grest 
Grimsby  and  Sheffield  Juoetimi  Railway. 
PrrxTiONB  PaiaBRTBO.  From  Chdmaford,  te  the  S«p- 
pression  of  Intemperance  eipeeially  on  the  SuMwth.— 
From  Camden  and  Kentish  Towns,  Bonwt^  of  Maryfe* 
bone,  against  the  lusolyent  Debton  Act  AmendmeBt  Act 
— From  W.  Clarke,  Esq.,  of  Chancery  Lane,  London,  ia 
fiiTour  of  the  Ecclesiastical  Courts  Consoliriation  BilL— 
From  Clergy  of  Diocese  of  St.  David'k,  and  ftom  Inhabi* 
tanU  of  Woodford,  against  Inenaaeof  Grant  toGoilqp 
of  Maynooth. 

NOK-ATTENDANCE    OF    MeMBEHS    OV 

Committees.]  The  Earl  of  Ckarlevilk, 
presented  a  Report  from  the  Select  Coin* 
mittee  on  the  Glasgow  Bridges  Bill,  ihst 
three  Members  of  that  Committee  had  at* 
tended  to-day  ;  but  thai  owing  to  the  ab- 
sence of  Lord  Gardner,  a  Member  of  the 
Committee,  it  had  been  compelled  to  ad- 
journ without  transacting  any  butineu. 
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The  Duke  of  Richmond  moved  that 
another  Peer  be  appointed  to  this  Com- 
mittee in  the  room  of  Lord  Gardner*  and 
that  Lord  Gardner  be  summoned  to  appear 
in  his  place  in  the  House,  on  Thursday 
next,  at  five  o'clock,  to  state  the  reasons  of 
his  absence.  It  was  absolutely  neeessary 
that,  considering;  the  great  amount  of  le- 
gislative business,  every  Peer  appointed  to 
a  Committee  should  attend  it,  for  in  the 
event  of  non-attendance  the  parties  were 
put  to  a  very  great  expense.  Their  Lord- 
ships had  exemption  from  serving  on 
juries  and  performing  other  offices,  in  con. 
sequence  of  their  duties  in  that  House; 
and  they  ought,  therefore,  to  attend  regu- 
larly to  the  discharge  of  the  business  of  the 
House,  otherwise  the  country  would  sus- 
tain the  greatest  inconvenience. 

Lord  Brougham  perfectly  approved  of 
the  course  taken  by  his  noble  Friend — it 
was,  in  fact,  a  matter  of  course.  He  did 
not,  however,  believe  that  the  noble  Lord 
(Gardner)  intended  to  fly  from  the  per- 
formance of  his  duty;  but,  at  the  same 
time,  he  thought  it  right  to  state  for  his 
information,  that  it  was  the  greatest  mis- 
take to  suppose  that  attendance  upon  that 
House  was  purely  voluntary  on  the  part  of 
their  Lordships.  Every  Peer  was  bound  to 
attend  what  was  technically  called  the 
'  service'  of  their  Lordships*  House,  and 
there  were  numerous  precedents  where  the 
House  had  compelled  an  attendance.  It 
occurred  in  the  Queen's  case,  where  a  fine 
of  100/.  was  inflicted.  There  were  other 
cases  in  which  Peers  had  been  ordered  to 
attend  the  service  of  the  House,  and  where 
the  second  vote  was  that  they  be  committed 
to  the  Tower  for  the  non-payment  of  the 
fines.  The  noble  Lord  knew  that  he  was 
to  be  appointed  to  this  Committee,  and 
although  he  would  be  the  last  person  who 
would  wish  to  inflict  a  hardship,  by  his 
absence  did  inflict  it  to-day.  He  was  not 
perhaps  aware,  that  by  the  Standing  Or- 
ders of  1827  no  business  could  be  pro- 
ceeded with  unless  there  was  a  full  Com- 
mittee, or  he  would  not  have  put  the 
parlies  to  expense  by  his  non-attend- 
ance. 

Lord  Campbell  had  lately  had  occa- 
sion to  search  the  Journals  of  their  Lord- 
ships' House,  and  had  found  innumerable 
instances  of  the  House  having  compelled 
the  attendance  of  Peers,  both  for  the  ser- 
vice of  the  House  and  in  Committees,  by 

ne,  and  subsequently  sent  them  to  the 

^wer  for  the  non-paymeot  of  the  fine. 


It  also  appeared,  that  until  the  end  of  the 
seventeenth  century  all  Peers  were  com- 
pelled to  attend,  not  only  in  their  places 
when  the  roll  was  called,  but  they  were 
not  allowed  to  leave  the  House  until  the 
House  adjourned.  Their  Lordships  might 
perhaps  think  that  the  appearance  of  the 
House  sometimes,  between  seven  and  eight 
o'clock,  might  render  it  necessary  to  recur 
to  the  same  strictness  of  discipline.  He 
found  that  during  a  debate  in  the  reign  of 
Charles  I.  a  right  rev.  Prelate  applied  for 
leave  to  quit  the  House  before  the  debate 
was  finished,  and  it  was  with  considerable 
difficulty  that  the  leave  was  granted.  He 
rejoiced  that  the  Motion  had  been  made, 
because  he  was  quite  certain  that  their 
Lordships  would  cheerfully  perform  the 
duties  which  were  imposed  upon  them. 

The  Duke  of  Wellington  was  quite  sure 
that  it  would  be  unnecessary  to  enforce 
the  attendance  of  their  Lordships  by  a  re- 
course to  any  measures  which  had  been 
mentioned.  He  had  not  the  slightest 
doubt  that  the  noble  Lord  (Lord  Gardner) 
had   inadvertently  failed   to  attend   this 


morning. 


The  Marquess  of  Clanricarde  thought 
that  their  Lordships  should  consider  what 
course  ought  to  be  pursued,  not  only  with 
reference  to  the  present  case,  but  in  other 
similar  cases.  The  great  mass  of  legisla- 
tive  business  before  the  House  peremp- 
torily required  that  every  Peer  should  be 
punctual  in  his  attendance  to  discharge 
the  business  of  the  House.  It  might  be 
very  well  to  say  that  they  were  prepared 
to  do  their  doty  ;  but  they  should  recollect 
that  they  had  not  only  a  duty  cast  upon 
them,  but  an  immense  responsibility.  It 
was  fit  for  them,  therefore,  to  consider 
whether  they  should  not  compel  a  full  at- 
tendance of  Peers  on  the  Committees,  if 
they  wished  to  get  through  all  those  Bills 
which  were  under  the  consideration  of  the 
House  of  Commons. 

Lord  Brougham  was  about  to  move, 
when  this  discussion  arose,  for  the  ap- 
pointment of  a  Select  Committee  to  com- 
municate with  the  Committee  of  the  House 
of  Commons,  relative  to  the  great  mass  of 
legislation  that  was  now  before  that  House, 
for  it  was  utterly  impossible,  even  if  every 
Peer  should  attend  every  day,  to  go 
through  all  the  hundreds  of  Bills  that 
would  be  brought  before  them. 

The  Marquess  of  Clanricarde  said,  that 
the  judicial  Peers  must  be  absolved  from 
attendiog  on  the  Committees,  and  the 
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Madtva. 


noble  Lordi  »ho  bad  property  on  ibe  dif- 
feteot  lioes  of  railway  under  diicuuion 
mutt  also  abaeot  tbemielveti. 

The  Motion  was  then  carried. 

Then  it  wat  Ordered,  That  Alan  Legge, 
Lord  Gardner,  do  attend  in  hi*  place  in 
thii  [louie,  on  Tliuraday  next,  at  five 
o'clock,  to  aiate  lo  the  Home  the  reaioni 
Tor  bin  not  attending  the  said  CoiU' 
mitiee. 

The  Earl  of  Chichester  presented  a 
Report  from  the  Committee  appointed  to 
invettigaie  the  Aberdeen  Railway  Bill, 
that  the  EarlofOrmonde,a  Member  of  the 
Committee,  had  failed  to  attend  that  morn- 
ing. 

The  Earl  of  Ormonde  aaid,  that  being 
out  of  town,  he  received  Ibe  notice  lootate 
to  attend  the  aaid  Committee. 

CoortsofCouhon  Law  Process  Bills 
— (Enolamd.  Ireland,  akd  Scot- 
lakd).]  Lord  Campbell  ioSd,  that  at  the 
earnest  request  of  those  for  whose  opinions 
he  had  the  most  sincere  respect,  he  begged 
to  lay  upon  the  Table  of  the  House  three 
Bills  relative  to  the  Common  Law  Courts 
Process,  from  which  he  trusted  ibe  public 
would  Btill  derive  very  great  benefit.  If 
he  were  to  consider  his  own  ease  and  com- 
fort only  he  should  wash  his  hsnds  of  these 
Bills;  but  he  felt  that  in  the  discbarge  of 
his  public  duly  be  was  bound  to  bring 
ihem  forward  for  the  consideration  of  the 
House,  because,  from  what  he  believed 
was  a  mete  misapprehension,  the  public 
were  in  danger  of  loiing  the  benefit  that 
would  be  derived  from  them.  When  the 
subject  wat  last  before  their  Lordships, 
the  name  of  a  very  hon.  and  respected 
Gentleman,  a  friend  of  his  (Mr.  Seijeant 
Murpby),  was  mentioned,  and  he  was  sure 
their  Lordships  would  bear  in  mind  that 
be  said  nothing  of  that  learned  Serjeant 
that  could  be  at  all  considered  offensive  to 
him ;  but  that  on  the  contrary  he  spoke  in 
high  terms  of  approbation;  and  bad  the 
learned  Gentleman  been  present,  he  would 
have  been  swsre  that  what  fell  from  hie 
two  noble  and  learned  Friendaon  his  right 
and  left  was  perfectly  good  humoured, 
and  ought  not  to  have  given  him  the 
iligblesi  uneasinesi  — 
the  highest  opinioi 
perhaps  some  ihouj 
not  be  combined 
They  were  told  by 
Bone  dull  Serjeanti 

Wbo  (book  thmr  hat 
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lubsequently  became  the 
Chief  Justice  of  the  Conrt  of  Queen's 
Bench,  and  was  one  of  the  most  illustrious 
Judges  that  ever  adorned  the  Bencb  of 
England,  and  he  bad  no  doubt  that  bis 
learned  Friend,  Mr.  Serjeant  Murphy, 
was  destined  to  obtain  honourable  dialtoc- 

Tbe  Lord  Chancellor  said,  be  owed 
some  apology  to  Mr.  Serjeaot  Murphy  for 
the  terms  he  bad  used  when  saying  that  tba 
Bills  were  sacrificed  to  a  joke.  He  was 
DOl  aware  at  the  lime  that  his  noble  and 
learned  Friend  Lord  Campbell  had  told 
the  learned  Serjiant  that  he  did  not  wish 
him  individually  to  proceed  with  the  Bills. 
If  the  learned  Gentleman  bad  been  at  the 
Bar  of  the  House  during  the  discussion,  ha 
would  have  known  that  his  observatioas 
were  made  with  the  most  perfect  good 
humour. 

Bills  aetetally  read  1*. 

Madeira.^  The  Marquess  of  Brtad~ 
albane  brought  forwaid  the  Motion  of 
which  he  had  given  notice,  respecting 
religious  persecution  in  the  island  of 
Madeira.  It  appeared  that  a  medical 
gentleman,  long  resident  there,  a  Dr. 
Call^i  a  Scoichman  and  a  Presbyterian, 
had  been,  although  a  man  of  very  mode- 
rate viens,  subjected  to  persecniion  by  the 
authorities  in  that  island,  on  account  of 
iligious  opinions,  and  for  having 
in  accordance  wiih  bis  religious 
belief.  Now,  by  the  Constitution,  tbe 
utional  law  of  Portugal,  secured  by 
Treaty,  toleration  was  permitted  to  stran- 
so  long  as  the  Roman  Catholic  re- 
ligion was  respected.  Bj  the  Treaty  of 
1 842,  concluded  between  Her  Most  Faith- 
ful Majesly  and  the  Queen  of  Great  Bri- 
tain,  the  free  exercise  of  religion  was  gua- 
leed  to  all  British  subjects  retidtog 
within  ihe  dominions  of  the  former.  Dr. 
Call6  was  in  the  habit  of  having  divins 
at  hi*  house,  where  many  parties 
who  entertained  the  aame  belief  usually 
attended.  The  Gist  aggression  against 
Dr.  Call^  consisted  in  hi*  receiving  a  com- 
id  from  the  civil  Governor  of  Madeira, 
dated  16(h  .March,  1843,  to  abstain  froot 
it  snb- 
king  10 
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ening  him  m  a  disturber  of  the  public 
peace,  at  well  at  all  who  went  to  hit 
house.  Police  officert  were  appointed 
to  attend  at  the  doors  of  his  dwelling- 
house  to  intuit  his  friends  as  they  went 
out;  and  he  was  himself  most  grossly  in- 
suited,  and  threatened  with  being  stoned 
in  the  streets.  Dr.  Calle,  notwithstand- 
ing, continued  the  meetings  at  his  house ; 
but  the  police  officers,  in  the  presence  of 
many  British  subjects  who  witnessed  their 
proceedings,  prevented  patients  and  per- 
sons who  came  to  him  for  medicine  from 
entering  his  house.  He  was  cited  before 
the  assistant  British  Judge  Poello,  who, 
on  the  23rd  March,  1843,  pronounced  the 
charges  of  heresy  and  profanity  brought 
against  him  to  be  invalid,  regard  being 
had  to  the  Treaty  of  1842,  and  that  other 
means  than  legal  proceedings  must  be 
resorted  to  in  order  to  induce  him  to 
desist.  On  the  5th  July,  this  decision 
was  allowed  by  the  Juiz  Ordinario  Ma- 
chado;  but  on  the  1 1th  July,  he  pro- 
nounced Dr.  Call6  guilty  of  heresy  and 
blasphemy,  according  to  the  old  Portu- 
guese laws  of  1646  and  1769,  made  in 
the  days  of  the  Inquisition.  The  British 
Consul  in  the  island  of  Madeira  being 
appealed  to,  answered  that  the  law  must 
have  its  course,  showing  thereby,  as  he 
(the  Marquess  of  Breadalbane)  could  not 
help  thinking,  a  blaroeable  indifference  to 
gross  injustice  and  persecution  exercised 
upon  a  British  subject,  who  had  been 
guilty  of  no  violation  of  the  law.  Dr. 
Calle  appealed  without  success— first,  to 
the  Judge  of  Rights  and  British  Conser- 
vator, then  to  the  superior  courts  of 
Lisbon,  and  was  for  five  months  confined 
as  a  criminal.  He  was  ultimately  liberated, 
but  the  system  of  annoyance  against  him- 
self and  his  friends  was  continued;  and 
last  year  a  woman,  who  was  the  mother  of 
seven  children,  was  sentenced  to  death 
for  adopting  Protestant  opinions,  and 
twenty-one  inhabitants  of  the  island  were 
seized  and  their  houses  pillaged.  He 
need  not  dwell  on  the  great  importance 
of  preserving  religious  liberty  in  an  island 
to  which  so  many  British  subjects  resorted 
for  the  purpose  of  health,  commerce,  or 
amusement.  The  Treaty  secured  to  Bri- 
tish subjects  the  liberty  of  celebrating 
Protestant  worship  in  their  own  houses ; 
and  was  it  to  be  said  that  it  was  a  crime 
in  the  British  subject  if  Portuguese  sub- 
jects entered  his  house  and  listened  to  it? 
The  noble  Marquess  then  referred  to,  and 


quoted  from  the  Memorial  of  the  British 
residents  of  Madeira^  addressed  to  the 
Earl  of  Aberdeen,  in  which  the  question 
was  fully  set  forth.  He  asked  what  ob« 
ject  the  Treaty  was  to  serve,  if  it  was  not 
to  guarantee  the  right  of  Protestant  sub« 
jects  of  Britain,  resident  in  the  dominions 
of  Portugal,  to  worship  in  their  own  dwel- 
ling house»  ?  He  should  like  to  hear  from 
his  noble  Friend  what  exposition  he  gave 
to  the  provisions  of  the  Treaty,  what  rights 
of  toleration  or  liberty  of  conscience  Bri- 
tish subjects  possessed  in  the  island  of 
Madeira,  after  this  gross  infringement  of 
them,  and  what  course  be  meant  to  take 
as  to  those  proceedings  of  the  Portuguese 
Government  against  a  British  subject? 

The  Earl  of  Aberdeen  said,  he  would 
endeavour  to  give  his  noble  Friend  a  very 
short  answer  to  the  long  Address  he  had 
made  to  their  Lordships  upon  the  subject; 
for  although  his  noble  Friend  had  read 
the  Article  of  the  Treaty  with  Portugal 
twice,  he  would  have  done  well  to  have 
read  it  once  more,  in  order  to  have  under- 
stood it  thoroughly.  Clearly  the  object 
of  the  Article  in  the  Portuguese  Treaty 
was,  that  it  should  be  protective  of  the 
rights  of  British  subjects  in  the  exercise 
of  their  religion  ;  it  was  not  aggressive,  and 
gave  them  no  facilities  for  proselytising 
the  Catholic  subjects  of  Portugal.  Dr. 
Calle  was  a  gentleman  who  belonged  to 
what  was  called  the  Free  Church  of  Scot- 
land, and  possibly  that  gentleman's  notion 
of  what  might  be  called  a  moderate  per- 
formance of  ministerial  duties,  somewhat 
exceeded  that  which  their  Lordships  would 
consider  to  be  a  moderate  exercise  of  that 
function ;  and  certainly  in  performing  his 
ministrations  in  that  island,  he  strongly 
suspected,  from  what  he  had  seen  respect- 
ing the  language  and  missionary  proceed* 
ings  of  his  fellow  labourers  in  this  country^ 
that  bis  language  was  not  always  respectful 
towards  the  Roman  Catholic  religion. 
He  had  yet  to  learn  that  the  Government 
of  Portugal  was,  by  the  toleration  offered 
to  British  subjects  in  the  Portuguese  do- 
minions, bound  to  permit  either  an  inju- 
rious attack  on  the  religion  of  the  State, 
or  the  proselytising  of  Her  subjects.  If 
Dr.  Calle  wished  to  preach  to  his  Protes- 
tant countrymen  of  any  denomination, 
there  would  not  be  the  least  difficulty  or 
objection  to  his  doing  so.  But  that  gen- 
tleman had  opened  an  hospital — being, 
he  had  no  doubt,  a  very  benevolent  man, 
and  he  supposed  also  wealthyi  for  he 
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practised  gratoitously — at  least  as  far  ai 
the  reception  of  Portuguese  patients;  and 
in  religious  matters  also,  not  content  with 
preaching  to  his  own  countrymen,  he 
preached  in  the  Portuguese  language, 
thereby  showing,  however  much  the  na- 
tives of  Madeira  might  profit  by  those 
predications,  that  certainly  his  own  coun- 
trymen would  not  be  much  the  better  for 
them.  Dr.  Calle  was  very  zealous,  and 
very  successful  too ;  for  he  had  succeeded 
in  converting  very  considerable  numbers 
of  the  inhabitants  of  Madeira,  and  it  be- 
came an  object  with  the  Portuguese  Go- 
▼ernment  to  put  a  stop  to  those  proceed- 
ings, from  interfering  with  which  he  must 
maintain  that  the  Treaty  did  not  in  the 
slightest  degree  prevent  them.  Although 
his  noble  Friend  had  read  the  Article  of 
the  last  Treaty,  which  he  would  not  re- 
peat,  yet  he  thought  it  would  throw 
some  light  on  the  subject,  if  he  were  to 
read  a  few  words  of  the  preceding  Treaty 
of  1810,  which  was  conceived  exactly  iu 
the  same  spirit,  although  more  plainly 
expressed  as  to  what  was  the  real  object 
and  meaning  of  the  privileges  mutually 
granted.    By  this  it  was  stipulated  that — 

"  British  subjects  resident  in  the  Portuguese 
dominions  shall  not  be  disturbed,  troubled, 
prosecuted,  or  annoyed  on  account  of  their 
religion ;  but  shall  have  perfect  liberty  of  con- 
science therein,  and  leave  to  attend  and  cele- 
brate divine  service,  either  in  their  own  private 
houses,  or  in  their  own  particular  churches 
and  chapels,  provided  they  were  built  in  such 
a  manner  as  externally  to  resemble  the  private 
dwellings ;  and  also  that  the  use  of  bells  was 
not  permitted  therein.'* 

The  same  provision  was  contained  in 
the  Treaty  of  1842,  but  in  language 
clearly  showing  that  it  was  only  a  per- 
mission for  the  free  exercise  of  their  re- 
ligion. That  condition  existed,  and  bad 
never  been  interfered  with;  and  there  was 
not  the  leant  attempt  on  the  part  of  the 
Portuguese  Government  to  interfere  with 
the  free  exercise  of  the  Protestant  worship 
among  Protestants.  The  question  of  pro- 
selytising was  quite  another  matter;  it 
was  quite  a  distinct  question,  whether 
British  subjects  were  injured  by  being 
precluded  from  interfering  with  the  reli- 
gious opinions  of  their  neighbours.  He 
could  not  maintain  any  opinion  of  that 
sort.  At  all  events,  in  a  matter  of  this 
description,  the  principle  of  reciprocity 
might  fairly  be  required.  Their  Lordships 
might  recollect  that  it  was  only  last  year 


we  had  repealed  a  number  of  barbarous, 
absurd,  and  arbitrary  Statutes  still  in  force 
against  the  Roman  Catholics  in  tbii 
country.  He  happened  that  morniogto 
have  been  looking  over  the  First  Report 
of  Her  Majesty's  Commissioners  oo  the 
state  of  the  Criminal  J«aw,  and  he  saw 
there  a  recommendation  which  applied 
perfectly  to  the  case  of  Dr.  Cali6.  sod 
his  efforts  for  conversion.     They  said — 

'*  With  respect  to  the  provision  of  tlie  Irish 
Act,  2  Queen  Anne,  c.  6,  above  set  forth, 
making  it  penal  to  convert  Protestants  to  the 
Roman  Catholic  religion,  we  are  of  opinion 
that  it  ought  to  be  repealed,  as  the  belief  of 
Protestants  in  the  truth  of  their  religion  does 
not  require  to  be  upheld  by  such  a  peoal 
enactment^  and  also  by  the  penalties  of  prg- 
munire." 

He  thought  a  Portuguese  subject,  seeing 
this  Act  on  the  Statute  Book,  would  have 
as  good  a  claim  to  require  reciprocity  from 
us   by   its  repeal,  as  his    noble   Frieod 
thought  he  bad  a  right  to  claim  the  free- 
dom required  for  Dr.  Call^.     His  noble 
Friend  bad  mentioned— he  must  say  not 
quite  candidly — the  case  of  one  of  Dr. 
Calle's  votaries,  who  was  condemned  to 
death  for  blasphemy  and  heresy,  leaving 
their  Lordships  to  understand  that  this 
poor  woman  was  in  danger  of  being  pot 
to  death,  if  not  actually  executed.    He 
thought  their   Lordships  would   be  sur- 
prised  to  learn  that  the  penalty  this  person 
had   undergone   was   a  fine  of  dOs.  aod 
three  months'  imprisonment — [The  Mar- 
quess of  Breadalbane:  Fifteen  months.] 
She  only  suffered  three  months'  imprison- 
ment.    Even  that  might  l>e  too  severe  a 
penalty;    but  his   noble   Friend  should 
have  explained  what  was  the  real  penalty 
incurred.     He  could  assure  their  Lord- 
ships that  Cdpital  punishments  were  ts 
little  inflicted  for  such  offences  in  Portu- 
gal as  in  England.     No  person  had  been 
put   to   death   in  Portugal  on   religions 
grounds — certainly  not  for  a  century;  and 
the  Inquisition,  from  the  time  of  Pombal, 
had  had  no  existence.     With  respect  to 
this  case,  the  person  in  question  wss  s 
Portuguese    subject ;    but    although  she 
was  not  a  subject  of  England,  when  be 
(the  Earl  of  Aberdeen)  had  heard  of  it, 
he  wrote  to   Her  Majesty's  Minister  st 
Lisbon  to  take  all  the  means  in  his  power 
to  represent  unofficially,  but  earnestly,  to 
the  Portuguese  Government,  the  horrible 
consequences  of  any  such  sentence  being 
inflicted  for  the  offence  alleged;  bat  be 
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had  received  the  explanation  he  had  al- 
ready given  to  the  House.  As  far  as  the 
privileges  of  British  subjects  under  the 
Treaty  were  concerned,  they  were  intact, 
and  their  Lordships  miglit  depend  upon 
it,  would  be  asserted  and  maintained  ; 
but  there  was  not  the  least  reason  to  sup- 
pose that  the  Portuguese  Government  in- 
tended interfering  with  them.  With  re- 
spect to  another  part  of  this  case,  he  ad- 
mitted that  though  Dr.  Call6  might  be 
subject  to  Portuguese  law,  they  were 
bound  to  proceed  against  him  according 
to  law ;  and  no  doubt  tbe  early  proceed- 
ings in  his  case  were  arbitrary,  contrary 
to  law;  and  pronounced  by  the  superior 
tribunals  of  Lisbon  to  be  so.  So  far  there 
was  a  case  for  redress,  and  he  would  ex- 
plain to  their  Lordships  what  redress 
had  been  obtained.  In  consequence  of 
those  irregular  proceedings  of  the  autho- 
rities of  Madeira,  he  did  think  it  proper  to 
make  an  estimate  of  the  losses  Dr.  Call^ 
might  probably  have  sustained,  from  the 
want  of  his  professional  employment 
during  the  time  of  his  confinement,  when 
bail  was  refused  by  the  Judges,  and  also 
from  the  inconvenience  he  had  sustained 
in  such  imprisonment,  though  he  had 
suffered  no  further  hardship  than  the 
mere  confinement;  for  his  treatment  was 
admitted  by  himself  to  have  been  most 
kind  and  humane.  Accordingly,  after 
some  consideration,  a  definite  sum  was 
fixed  upon  to  demand  from  the  Portu- 
guese Government,  and  the  amount  pro- 
posed was  assented  to  by  them.  Before 
payment  of  the  sum  could  be  made,  Dr. 
Calle  arrived  in  Lisbon ;  and  finding:,  when 
there,  that  although  these  irregularities 
had  been  committed,  yet,  in  reality,  he 
had  no  case  against  a  new  prosecution, 
and  wishing;  to  return  to  Madeira,  he  pro- 
posed to  Her  Majesty*^  Minister  to  com- 
promise tbe  affair  with  the  Portuguese 
Government,  and  to  give  up  all  demand 
for  any  compensation,  if  they  would  per- 
mit him  to  return  to  Madeira  and  resume 
his  residence  there  ;  giving  also  a  pledge 
that  he  would  abstain  from  his  system  of 
preaching  and  proselytising,  which  had 
drawn  down  upon  him  the  visitation  of 
the  authorities.  The  British  Minister  at 
Lisbon  communicated  that  proposal  to 
him,  and  he  (the  Earl  of  Aberdeen) 
thought  the  sooner  the  matter  was  ar- 
ans:ed  the  better;  and  he  therefore  au- 
orized  the  Minister  at  Lisbon  to  at^ree 
it.     Dr.  Calle  had  returned  to  Ma- 


deira, he  hoped  not  to  resume  his  practice 
of  preaching  in  the  Portuguese  language ; 
but  he  dared  to  say  that  he  would  be  very 
useful  in  the  exercise  of  his  profession. 
He  could  assure  the  noble  Lord  that  reli- 
gious liberty  was  as  fully  recognised  in 
Portugal  now  as  it  ever  was. 

Lord  Brougham  had  one  doubt,  on  the 
noble  Earl's  explanation,  which  he  dared 
to  say  that  noble  Lord  would  be  able  to 
clear  up.  He  was  not  aware,  if  any  person 
was  prosecuted  in  this  country  and  sen- 
tenced by  due  course  of  law  to  be  im- 
prisoned three  months,  that  he  could,  on  a 
Court  of  Error  reversing  that  judgment  (at 
was  the  case  with  some  persons  in  Ireland 
last  year)  call  on  the  Government  to  give 
compensation.  If  no  such  right  existed 
in  this  country,  he  presumed  it  did  not 
elsewhere. 

Lord  Beaumont  wished  to  make  an 
observation  or  two  on  the  conversation 
which  had  just  taken  place.  He  must 
say,  he  regretted  deeply  the  intolerant 
spirit  which  still  prevailed  in  Portugal 
and  some  other  countries;  but  he  must 
say,  that  great  exasperation  was  caused 
by  the  missionaries  of  the  Bible  Society, 
and  another  society  for  the  Propagation 
of  the  Gospel  in  Foreign  Countries. 
These  societies  had  the  command  of  enor- 
mous wealth,  and  employed  men  of  great 
talent  and  zeal,  for  the  purpose  of  prose- 
lytising the  followers  of  another  faith. 
This  was  well  known  abroad ;  and  those 
persons  so  employed,  if  they  fulfilled  their 
duty,  must  never  avoid  an  occasion  of  en- 
deavouring to  gain  over  persons  attached 
to  doctrines  which  they  considered  erro- 
neous. We  knew,  by  recent  publications, 
that  in  Spain  zealous  and  able  men  were 
traversing  that  country  for  the  purpose  of 
making  converts.  Those  societies  acted 
in  direct  opposition  to  the  Treaties  with 
foreign  countries,  which  merely  gave  the 
teachers  of  heretical  doctrines  the  power  of 
administering  spiritual  instruction  to  per- 
sons of  their  own  faith  and  country,  but 
did  not  justify  an  interference  with  the 
natives.  He  must  say  he  had  himself 
heard,  and  from  high  authority,  bitter 
complaints  of  the  manner  in  which  the 
missionaries  had  acted  in  various  Catholic 
countiies.  As  he  said,  he  admitted  the 
intolerant  spirit  that  existed  in  Portugal ; 
but  the  only  way  to  qualify  or  remove  it, 
was  by  removing  from  our  Statute  Books 
any  vestige  of  intolerance.  A  beginning 
was  made  in  this  good  work  last  year, 
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which  he  hoped  wonid  be  followed  up  in 
the  preient. 

Tho  Bishop  of  SaUttmry  wiahed  to 
correct  ID  error  into  which  the  ooble  Lord 
(Lord  Beaumont)  had  fallen.  He  atited 
that  a  feeling  of  irritation  had  been  caused 
b;  ibe  Bible  Sociei;  and  by  the  Society 
for  the  Propag;etioa  of  the  Gospel  in 
Foreign  Parts.  It  was  no  part  of  the  ma- 
chinery of  the  latter  lociety  to  send  mis- 
sion ariea  into  foreign  countries.  The 
object  which  it  had  in  *iew  was  to  send 
miuionaries  to  our  Colonies  and  Foreign 
Dependencies,  and  to  heathen  countries. 

The  Marquess  of  Breadalbane  was  sa- 
tisfied the  explanation  of  the  noble  Fail 
(the  Earl  of  Aberdeen)  would  not  give 
•atisfaction  to  the  religious  public  of  this 
country.  It  waa  no  answer  to  aay,  there 
were  persecuting  laws  on  our  Statute  Book. 
Ai  to  the  Free  Church  of  Scotland,  he 
was  satisfied  the  members  of  that  Church 
would  stand  corapeiilion  with  thoie  of 
any  Established  Church,  both  Tor  sin- 
cerity of  faith  and  liberality  of  sentiment. 
The  case  which  he  had  brought  forward 
iDToived  a  great  public  question,  and  had 
not  been  met  in  anything  like  a  aaltsrac- 
tory  manner. 

The  Earl  of  Abeedem  wished  to  explain 
as  to  the  amount  of  compensation  alluded 
tobythe  noble  and  learned  Lord.  The  pro- 
ceedings in  this  case  were  someihing  more 
than  a  mere  irregularity.  There  was  an 
illegal  imprisonment  for  fire  months,  con- 
trary to  law,  treaty,  and  justice;  and  al- 
though the  indiridual  alluded  to  was  well 
treated,  his  confinement  furnished  a  fair 
case  for  compensation,  which  would  have 
been  given,  but  for  hi*  own  wish  to  com- 
promise the  matter. 

Subject  at  an  end. 

Tevakts  Cohpensation  (Irelard) 
Bill — Question.]  The  Marquess  of 
Salisbury   look  the  liberty  of   atkiug    a 

{[oestion  of  the  noble  Lord  the  Secretary 
or  the  Colonies.  He  had  understood,  that 
the  consenting  to  the  second  reading  of 
the  Tenants'  Compensation  Bill  would 
not  bind  any  noble  Lord  to  assent  to  the 
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to  b«  so  committed.  He  wag  quite  pre- 
pared to  say,  that  the  only  extent  to  which 
any  noble  Lord  was  committed  by  agree- 
ing to  the  second  reading  was,  that  it  was 
expedient  to  aecure,  by  legialative  enact- 
ment, to  the  tenants  of  Ireland  compen- 
sation for  aach  improTements  of  ■  perma- 
nent character,  adding  to  thepenoanent 
value  of  the  fee  of  the  estate,  as  they  should 
effect  on  the  land,  supposing  they  should 
be  ejected  therefrom  before  they  had  de- 
rived any  return  from  the  outlay.  Whether 
the  landlorda  should  have  the  power  of 
interposing  a  veto,  and  of  preventing  soch 
improvements,  was  a  question  entirely  open 
to  the  House  to  consider  in  Committee; 
and  no  noble  Lord  would  be  pledged  by 
agreeing  to  the  second  reading  of  the  Bill, 
but  was  at  perfect  liberty  to  reject  the 
measure  when  before  their  Lordships. 

The  Marquess  at  Salisbury  said,  under 
these  circumstances,  he  should  not  oppose 
ihe  second  reading. 

The  Marquess  of  Londonderry :  Am  1 
to  understand  there  is  to  be  a  legislative 
interference  between  landlord  and  tenant? 

The  Marquess  of  Clanricarde:  I  should 
like  to  know  what  are  the  voluntary  aod 
what  the  compulsory  clauses? 

Lord  Stanley:  It  was  very  difficult  to 
answer  so  many  questions  put  at  the  aarae 
time.  He  had  endeavoured  to  state  dis- 
tinctly that  no  Peer  would  he  pledged  to 
the  compulsory  clausea  of  this  Bill  by  ■■• 
seniing  to  the  second  resding:  and  what 
he  understood  bis  noble  Friend  to  meaa 
by  compulsory  clauses  were  those  which 
gave  the  Commissioner*  in  Dublin  the 
power  of  directing  certain  improvements, 
even  though  the  landlord  should  object  to 
them. 

Tenants  Cohfbnsatiok  (Isblaiio) 
Bill.]  Lord  Stanley  moved  that  the 
Bill  be  now  read  2*. 

The  Muqueuot  Londonderry  :  If  the 
landlords  had  the  same  discretionary  power 
as  they  enjoyed  at  present,  he  should  not 
object  to  this  Bill.  But  if  ■  Commissioner 
in  Dublin  had  the  power  of  dictating  what 
arrsogemeDts  should  take  place,  be  should 
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Member  of  the  other  House,  a  man  of 
talent  certainly,  but  one  whose  political 
opinions  had  undergone  a  variety  of 
changes ;  for  he  was  at  first  a  supporter  of 
the  disturber-general  of  Ireland,  and  then 
a  Federalist.  He  understood,  however, 
that  this  gentleman  was  always  a  supporter 
of  fisity  of  tenure ;  and,  therefore,  he  con- 
cluded that  he  was  in  a  great  measure  the 
author  of  this  Bill.  He  much  regretted 
the  rapidity  with  which  the  Commissioners 
bad  been  compelled  to  carry  on  their  in- 
quiries. He  admitted  that  the  noble 
Earl  at  the  head  of  the  Commission 
iras  a  man  of  great  talent ;  but  when  he 
u  nderstood  that  these  Commissioners  did 
not  approve  of  the  machinery  of  this  Bill, 
then,  as  an  Irishman,  acquainted  with  the 
country,  be  claimed  a  right  to  be  heard  as 
to  its  provisions.  It  was  no  party  ques- 
tion ;  it  was  a  question  concerning  the 
welfare  of  the  whole  country.  The  Bill 
was  introduced,  he  admitted,  with  the  view 
of  serving  the  agricultural  interest  in  Ire- 
land. But  it  should  always  be  borne  in 
mindj  in  legislating  for  Ireland,  that  a 
measure  which  was  applicable  to  one  part 
of  the  country  was  inapplicable  to  another. 
He  not  only  opposed  this  Bill  as  not  re- 
quisite in  his  part  of  the  country,  but  he 
had  the  signatures  of  thirty-six  Peers 
backing  that  opinion.  Could  he  give  their 
oames,  he  was  satisfied  the  noble  Lord 
would  not  press  the  Bill  in  the  face  of  such 
a  remonstrance.  It  was  true  the  Bill  was 
introduced  in  a  very  eloquent  speech ;  but 
that  speech  failed  in  carrying  conviction 
to  his  mind  that  the  machinery  of  this  Bill 
was  called  for.  There  was  one  most  ex- 
traordinary clause  in  the  Bill,  which  not 
only  gave  the  Commissioner  the  power  of 
deciding  differences  between  landlord  and 
tenant,  but  enabled  him  to  impose  a  fine 
of  20/.  That  was  putting  the  landlord 
under  the  control  of  this  junto.  The 
landlord  would  thus  be  exposed  to  a  vexa- 
tious surveillance,  and  the  tenant,  though 
expecting  some  relief  from  this  measure, 
would  only  be  seduced  by  it  into  the  ex- 
penses of  litigation.  It  might  be  said, 
"  This  law  does  not  apply  to  your  estate, 
for  tenant-right  prevails  there."  But  he 
might  say  to  his  tenants,  '*  If  you  choose 
to  take  advantage  of  this  enactment,  you 
must  give  up  that  tenant-right  under  which 
you  have  been  contented  and  happy." 
The  tenant-right  was  interpreted  in  this 
way,  that  when  the  tenant  and  his  de- 
scendant conduct  themselves  properly  and 


pay  their  rents,  they  shall  never  be  dis- 
turbed. This  produces  a  confidence 
which  stimulates  industry,  and  the  farm 
became  the  bank  where  the  tenant  invested 
all  his  savings.  The  sale  of  the  interest 
of  the  tenant  on  the  farm  was  a  guarantee 
that  the  fruits  of  his  labour  should  never 
be  taken  away  from  himself  or  his  family. 
If  their  Lordships  consulted  the  blue  books 
on  this  Table,  they  would  see  what  ex- 
traordinary improvements  were  effected  on 
those  estates  where  the  tenant-right  ex« 
isted.  It  was  a  mistake  to  suppose  that 
compensation  was  what  was  required. 
What  the  tenants  wanted  was  security  for 
their  tenure.  But,  then,  a  mistaken  no- 
tion had  got  abroad  as  to  that  security. 
Tenant-right  and  fixity  of  tenure  were 
very  different  things.  The  latter  system 
established  in  favour  of  the  tenant  a  pro- 
prietary right,  and  was  a  violation  of  the 
principle  of  ownership  of  land.  Fixity  of 
tenure,  in  short,  was  a  system  as  mischiev- 
ous, as  tenant-right — properly  understood 
and  under  proper  limitations,  it  would  be 
beneficial.  At  present,  however,  the  spirit 
of  improvement  was  so  active  in  Ireland, 
that  he  thought  things  would  go  better  if 
left  to  themselves,  than  were  they  to  at- 
tempt to  force  measures  like  the  present,  in 
opposition  to  the  decided  feeling  of  every- 
body connected  with  Ireland.  He  believed 
that  the  Bill  was  disapproved  of  by  all  the 
noble  Lords  connected  with  Ireland,  who 
had  expressed  an  opinion  on  the  subject; 
it  was  disapproved  of  by  an  individual  in 
another  place  who  was  supposed  to  repre- 
sent the  feeling  of  a  majority  of  the  Ro- 
man Catholics  of  Ireland ;  it  was  disap 
proved  of  by  Mr.  Sharman  Crawford,  who 
formerly  submitted  a  measure  on  this  sub- 
ject to  the  other  House  of  Parliament; 
and  yet  the  noble  Lord  (Lord  Stanley) 
persisted  in  pressing  it,  and  had  expressed 
his  anxiety  that  it  might  pass  a  second 
reading  that  night.  He  must  say  that  he 
regarded  the  principle  of  this  Bill  as  ob- 
noxious in  the  highest  degree ;  and  he 
thought  their  Lordships  oughts  if  possible, 
to  stop  it  in  limine.  He  held  in  his  hand 
a  protest  or  remonstrance  against  the  Bill 
signed  by  thirty-six  Peers,  having  property 
in  Ireland  ;  a  document  which,  as  it  em- 
bodied the  feelings  of  so  important  abody, 
he  would  read  to  the  House.  It  stated 
that>- 

"  We  the  undersigned  Peers,  connected  by 
property  with  Ireland,  having  given  our  best 
consideration  to   the  Tenant  Compensation 
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Bill  DOW  introduced  into  Parliament,  whilst 
we  admit  to  the  fullest  extent  the  principle 
that  the  tenant  is  justly  entitled  to  receive 
from  his  landlord  compensation  for  all  capital 
expended  in  hon&  fidt  improvement  made  in 
accordance  with  the  consent  of  his  landlord, 
are  of  opinion  that  the  tendency  of  this  mea- 
sure is  so  destructive  to  the  rights  of  property, 
and  likely  to  be  so  injurious  in  its  operation, 
should  it  be  found  practicable,  that  we  hope 
Her  Majesty's  Government  will  not  persevere 
in  it." 

This  was  the  opinion  of  thirty-six  Peers, 
Members  of  their  Lordships'  House.  As 
for  himself  be  would  only  add,  that  he 
would  never  consent  to  allow  any  appeal 
by  tenants  from  their  landlords  to  a  Com- 
missioner sitting  in  Dublin. 

The  Earl  of  Oosford  recommended  the 
Government  to  withdraw  the  present  Bill, 
and  to  introduce  a  new  Bill  without  the 
clauses  objected  to  in  the  present  one. 

Lord  Stanley  said,  that  he  was  content 
that  the  Bill  should  have  the  fullest  con- 
aideration  in  the  Select  Committee,  both 
as  to  its  principle  and  details.  Before 
that  tribunal  both  could  be  fully  discussed 
and  canvassed;  but  he  was  not  prepared 
to  say — he  was  not  so  satisfied  of  the  jus- 
tice of  the  objections  urged  against  the 
measure,  as  to  be  prepared  to  say— that 
he  was  ready  to  withdraw  it.  On  the 
contrary,  he  was  prepared  to  defend  the 
Bill  as  it  stood,  and  it  would  be  with  the 
greatest  reluctance  that  he  would  see  their 
Lordships  reject  the  second  reading  of  a 
measure  gomg  upon  the  principle  of 
securing  compensation  to  tenants  for  im- 
provements, by  which  they  added  to  the 
value  of  their  Lordships'  property.  He 
bad  hoped,  after  what  had  fallen  from  his 
noble  Friend,  that  any  lengthened  discus- 
sion might,  for  the  present,  be  avoided. 
The  question  was  before  their  Lordships, 
and  if  there  were  a  general  understanding, 
founded  on  the  statement  which  had  been 
made,  and  the  Bill  were  allowed  to  go  to 
the  Committee  without  further  discussion, 
they  would  be  more  able  to  consider  the 
mutter  after  the  Select  Committee  had 
examined  it,  and  made  such  alterations  as 
they  might  think  expedient  before  it  was 
submitted  to  the  final  decision  of  the 
House. 

The  Earl  of  fVicklow  said,  that  not- 
withstanding thirty-five  or  thirty-six  noble 
Lords  had  signed  a  declaration  condem- 
natory of  the  Billy  he  must  declare  his 
conviction  that  the  principle  which  it  con. 
tained  was  a  good  and  sound  onr,  and 


thar  principle  mainly  consisted  in 
compensation  for  improvement  compuU 
sory.    What  was  the  origin  of  the  Com- 
mission of  his  noble  Friend  (the  Earl  of 
Devon)?     A  Bill  similar  in  principle  to 
the  present  had  been  introduced  into  the 
other  House  by  Mr.  Sharman  Crawford. 
It  was  withdrawn  on  the  assurance  that  a 
Commission  would  be  issued  to   inquire 
into  the  subject.     That  Commission  was 
appointed,  therefore,  for  the  express  par- 
pose  of  investigating  the  matter,  with  a 
view  to  the  adoption  of  the  principle  con- 
tained in  the  Bill  in  question.     The  pre- 
sent measure,  however,  he  was  happy  to 
see,  did  not  contain   a   provision   which 
made  part  of  Mr.  Sharman   Crawford's 
Bill.   According  to  that  measure,  a  teoaot 
could  make   improvements  on   his   farm 
without    consulting   the   landlord    about 
them,  or  obtaining   his  permission,   and 
then    he  could    come    upon    the    land- 
lord for  compensation   for   the  improve- 
ments  thus  effected.     The  present    Bill, 
however,  contained  no  such  clause.      It 
provided   that  a    full   inquiry  should  be 
made  as  to  the  necessity  and  propriety  of 
the  improvements  before  they  were  under- 
taken.    This  arrangement,  he  contended, 
was  a  much  better  one  than  that  contained 
in  the  Bill  to  which  he  had  alluded.  Those 
who  opposed  this  Bill  objected,  as  he  un- 
derstood, to  the   machinery  by  which  its 
object  was  sought  to  be  attained, and  not  to 
that  object  itself.  If  a  tenant  was  to  be  al- 
lowed to  carry  on  improvements  for  which 
he  could  claim  compensation,  he  thought 
it   only  fair  that  some   previous  inquity 
should  be   made   as  to  the  necessity  of 
such    improvements.     The   question  was 
whether  the  machinerv  of  this  Bill  was  or 
was  not  desirable  ?     He  approved  of  the 
machinery  as  well  as  the  principle,  and 
he  believed  that  the  appointment  of  the 
Local  Commissioner  of  Improvements  in 
Dublin    was   an    improvement  upon   the 
suggestion  of  his  noble  Friend's  Commtv^ 
sion.     It  might  be  said   that  some  of  the 
Members  of  that  Commission  disapproved 
of  this  Bill ;  but  he  thought  that,  thoozh 
they  might  object  to  its  details,  they  could 
not  disapprove  of  its  principle.     He  was 
aware  that  it  might  be  said,  and  had  been 
said,  that  this  Bill  involved  a  violation  of 
the  rights  of  property.     This  he  fully  an^l 
entirely  admitted.     He   allowed   that  in 
this  country  such  a  principle  would  not 
be  tolerated  ;  but,  in  the  peculiar  state  of 
Ireland,  some  ateasure  of  this  lUud  wu 
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absolately  and  indispensably  necessary. 
Reports  after  reports  had  been  laid  upon 
their  Lordships'  Table  confirmatory  of  the 
fact,  that  in  Ireland,  circumstanced  as 
that  country  was,  improvements  in  land 
could  not  be  carried  on.  This  state  of 
affairs  was  produced  by  some  causes  which 
could  not  be  removed  by  legislation,  and 
by  others  which  it  was  the  province  of 
legislation  to  remove.  It  was  well  known 
that  the  soil  of  Ireland  was  fertile  in  the 
extreme,  and  yet  land  which  might  yield 
fivefold  its  present  produce  was  lying 
waste  and  uncultivated.  Now,  it  might 
be  asked  what  was  the  cause  of  such  a 
state  of  things?  In  his  opinion  the  cause 
was  this — that  neither  landlords  nor  ten- 
ants were  able  to  effect  the  necessarv 
improvements ;  the  landlords  could  not  or 
would  not  njndertake  them,  and  the  ten. 
ants  were  unable  to  do  so.  Was  it  not 
advisable,  then,  that,  under  such  circum- 
stances, the  Legislature  should  step  in  to 
efTect,  with  justice  and  fairness  to  both 
parties,  that  which  was  necessary  for  the 
welfare  of  the  countrv  ?  If  thi^  were  ad- 
milted,  the  only  question  was,  were  the 
provisions  of  the  Bill  now  under  consider- 
ation founded  on  principles  of  justice 
and  fairness  towards  the  landlord  and  the 
tenant?  In  his  opinion,  the  great  and 
fundamentul  principles  of  this  Bill  were 
just  and  fair,  although  it  might  contain 
some  provisions  which  in  Committee  it 
might  be  deemed  advisable  to  alter  and 
amend.  If,  however,  the  Bill  wa^  referred 
to  a  Select  Committee  with  the  object  of 
altering  what  he  considered  one  of  its 
main  principles^  namely,  the  compuUory 
clauses,  they  would  at  once  defeat  the 
great  object  of  the  measure. 

The  Marquess  of  Clanricarde  thought 
that  the  speech  of  the  noble  Earl  was 
worthy  of  the  Bill  to  which  it  related  ;  for 
as  the  former  exhibited  a  most  orig;inal 
mode  of  dealing  with  property,  so  the  lat- 
ttr  was  not  a  whit  behind  in  the  startling 
doctrines  which  it  set  forth.  He  had 
often  been  asked  what  was  the  precise 
object  of  the  Commission  of  his  noble 
Friend  (the  Earl  'of  Devon).  To  that 
question,  he  never  found  himself  in  a  si- 
tuation very  explicitly  to  reply.  It  now 
appeared,  however,  from  what  had  fallen 
from  the  noble  Earl,  that  the  Commission 
was  appointed  and  sent  to  Ireland  be- 
cause Mr.  Sharman  Crawford's  Bill  had 
miscarried,  and  it  was  expedient  to  find 
out  some  other  mode  of  carrying  out  the 
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principle  of  compulsory  compensation  to 
tenants. 

The  Earl  of  Wicklow  observed,  that  he 
had  said  nothing  but  what  the  noble 
Marquess  might  read  in  the  newspapers 
of  the  day. 

The    Marquess  of    Clanricarde  said, 
that  although  he  was  in  the  habit  of  look- 
ing to  newspapers  for  information  of  va- 
rious kinds,  he  did  not  refer  to  them  in 
order  to  ascertain  the  object  of  a  Govern- 
ment measure,  more  particularly  when,  as 
in  the  present  case,  he  was  referred  to  the 
Commission  itself  as  setting  forth  the  ob- 
jects for  which  the  Commission  was  ap« 
pointed.  The  Commission  certainly  stated 
that  the  inquiries  of  the  Commissioners 
were  to  be  directed  to  ascertaining  whe- 
ther existing  laws  might  not  be  so  altered 
as  to   encourage  the  cultivation   of  the 
soil,  and  to   extend   a  better  system  of 
agriculture  ;  but  it  did  not  contain  a  word 
as  to  any  compensation  to  be  afforded  to 
tenants  for  improvements  tbey  might  ef- 
fect. He  thought  the  noble  Earl  had  very 
justly  stated  that  if  they  struck  out  the 
compulsory  clauses  they  would  do  away 
with  the  principle  of  the  Bill.  The  princi- 
ple of  the  Bill  before  them  was  to  secure 
to  the  tenant  compensation  for  improve- 
ments  he  might  have   executed   on  his 
farm  ;  improvements  whereof  the   owner 
in  fee  derived  the  permanent  benefit.     If 
such  were  the  principle  of  the  measure,  it 
was  one  which  stood    in  much   need  of 
practical  improvement  and  application  in 
England  and  in  Scotland,  as  well  as  in 
Ireland,  for   they   had  often   heard   that 
amendments  of  the  law  of  landlord  and 
tenant  in  Great  Britain  were  very  desira- 
ble.     He   did  not  know  whether  or  not 
such  were  the  case,  but  he  would  say  that 
the  opposition  of  the  people  of  Ireland 
to  the  present  measure  would  be  at  once 
withdrawn  if  they  only  struck  out  of  the 
Bill  one  clause — the  28th,  the  shortest  of 
them  all  — providing  that  the  provisions  of 
the  measure  should  extend  only  to  Ireland. 
No  such  Bill  would  be  entertained  for  a 
moment  if  proposed  to  be  applied  to  this 
country ;    and    were    such    an    attempt 
to    be    made,    he    would    like    to    hear 
the  indiu^nant  eloquence  with  which   the 
noble   Duke  on    the   cross  benches  (the 
Duke   of    Richmond)  would    oppose    it. 
But    what    was    there    in    the     circum- 
stances of  Ireland  to  make  it  neces.^ary 
to  have   recourse   to  '*  violation    of  the 
rights  of  properly,"  as  the   noble   Earl 
20 
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tonned  it  ?    What  wag  it  which  made  it 
adviiable  that  io  that  country  the  rtghu 
of  property  thoold  be  violated  ?     Wat  it 
thought  that  they  were  held  too  sacred 
there  ?     Wat  it  deemed  that  justice  had 
been  to  ttrictly  administered  in  Ireland, 
that  it  was  expedient  to  relax  its  sway  ? 
Of  all  countriet  over  which  the  Crown 
had  tovereigoty,  Ireland  was  the  one  in 
which  they  thoiild  be  mott  cautions  of 
enacting  any  tuch  law?     What  had  of 
late  years  been   the  drift  of  their  Irish 
legislation  ?     Had  it  not  been,  as  far  as 
they  could,  to  assimilate  the  laws  of  that 
country  to  those  of  Britain  ?    And  if  they 
meant  to  preserve  tranquillity — to  support 
the  Union-^they  roust  persevere  steadily 
in   that  course  of  legislation.     It  was  a 
mistake  to  suppose  that  the  Bill  was  op- 
posed only  on  the  part  of  the  landlords. 
It  would  be  opposed  also  by  the  tenants, 
and  justly  so ;  because  it  was  one  which 
tended  to  lessen  the  feeling  of  good  will 
which  subsisted  between  the  two  classes. 
He  reminded  the  House  that  the  fact  was 
notorious,  that  improvement  was  proceed- 
ing at  present  very  rapidly  in  Ireland — to 
a  greater  extent,  indeed,  than  ever  had 
been  the  case  before.     There  never  was  a 
moment  when  it  was  less  necessary,  and 
less  expedient,  to  interfere  between  land- 
lord and  tenant,  than  at  the  present  time. 
The  spirit  of  improvement  was  abroad  in 
both  classes.      1'he  farmers  were  every 
day  becoming  more  willing  to  be  led  in 
the  path  of  advance  by  their  landlords, 
and  more  ready  to  look  upon  suggested 
improvements  in  a  proper  light,  and  not 
as  mere  innovations  upon  old-established 
use  and  wont.     It  was  not  the  state  of 
the  farmers  which  ought  so  much  to  occupy 
their  attention,  as  that  of  the  pauper  popu- 
lation  of  Ireland.    The  Poor  Laws  had 
done  nothing  for  that  country;  and,  at 
this  moment,  the  pressure  of  pauperism 
upon  land  was  most  severe— greater,  in- 
deed, than  it  had  ever  been  before.     He 
repeated,  that  he  objected  to  the  principle 
of  the  Bill.     He  could  never  agree  to  the 
appointment  of  a  Government  officer  who 
was  to  be  enabled  to  interfere  in  the  most 
vexatious  manner  between  landlord  and 
tenant.      The  noble   Earl  concluded  by 
moving,  as  an  Amendment,  that  the  Bill 
be  read  a  second  time  this  day  six  months. 
The  Amendment  having  been  put. 
The  Earl  of  Fortescue  said,  much  as  he 
regretted  to  differ  from  «'  noble 

Peers  connected  with  Ire^  "^  so 


many  of  those  noUe  Lords  with  whom  he 
usually  acted,  and  whose  opinions  on  soeh 
a  subject  were  entitled  to  far  more  weight 
and  authority  than  his^  yet  he  should  not 
do  justice  to  the  views  he  had  long  enter* 
tained  of  the  defects  of  the  law,  and  of  the 
relations  of  landlord  and  tenant  in  Irehind, 
if  he  did  not  express  his  entire  concurrence 
in  the  main  principles  of  the  Bill,  and  if  he 
did  not  give  it  in  the  present  stage — with- 
out, however,  committing  himself  to  the 
details  of  the  measure — ^hia  cordial  support. 
He  fully  adnutted  what  had  been  stated  by 
his  noble  Friend  as  to  the  great  extent  of 
the  improvements  now  goins  on  in  Ireland, 
and  he  was  disposed  to  think  that  the  no- 
ble Earl  opposite  in  some  degree  under* 
rated  the  extent  of  the  progress  now  mak- 
ing. The  Report  of  the  Land  Commission 
spoke  in  the  strongest  terms  on  ^he  subject. 
But  he  believed  that,  notwithstanding  that 
improvement,  the  necessity  for  the  present 
Bill  existed  in  the  peculiar  circumstances 
of  Ireland — circumstances  differing  entirely 
from  those  of  this  country,  in  respect  of  the 
relation  of  landlord  and  tenant.  It  was 
known  to  every  one  connected  with  land 
in  England — and  he  believed  the  same 
observation  was  equally  applicable  to  Scot- 
land, though  not  being  personally  con- 
nected with  it,  he  could  not  speak  so  posi- 
tively of  that  country—  that  no  landlord 
let  a  farm  without  providing  suitable  build- 
ings, and  seeing  that  the  whole  was  gene- 
rally put  in  good  and  tenantaUe  repair ; 
and  the  cases  were  rare  indeed  in  which 
the  whole  expenses,  especially  as  to  the 
buildings,  were  not  borne  by  the  landlord. 
But  in  Ireland  the  direct  contrary  was  the 
case.  In  that  country — ^he  spoke  especially 
of  those  parts  of  it  with  which  he  had  been 
personally  acquainted — whatever  improve- 
ments were  made,  whatever  repairs  were 
required  in  fences  or  drains,  and  whatever 
buildings  were  necessary  to  be  erected,  had 
to  be  done,  if  they  were  done  at  all,  by 
the  tenant,  and  at  his  expense — in  some 
cases,  certainlv,  with  more  or  less  aaaistance 
from  the  landlord ;  which  assistance  had, 
he  understood,  been  increasing  of  late  years, 
but  which  assistance  had  been,  he  believed, 
until  a  few  years  ago,' the  exception,  and  a 
very  rare  exception,  and  not  the  rule.  He 
was,  therefore,  he  thought,  justified  in  aay- 
ing  that  the  circumstances  of  the  two  coun- 
tries were  not  similar.  Now,  he  thought 
if  these  expenses  were  to  be  borne  by  the 
tenant,  encouragement  should  be  given  to 
him  to  make  them,  by  insurins  bin  cjcb- 
pensation  for  the  outky,  if  the  teoaocy 
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were  terminated  before  a  fair  return  had 
been  obtained.  At  present  the  tenant  had 
no  security  that,  if  the  property  were  sold 
or  passed  into  other  hands,  advantage  would 
not  be  taken  of  the  improvements  made  by 
him  to  raise  his  rent  to  an  unreasonable 
extent.  The  noble  Earl  opposite  had  re- 
ferred to  the  Bill  introduced  by  an  hon. 
Member  a  year  or  two  ago  in  the  House 
of  Commons,  professing  to  have  an  object 
somewhat  similar  to  that  of  the  present 
Bill.  He  did  not  remember  what  occurred 
on  the  occasion  of  the  introduction  of  that 
Bill ;  but  taking  his  information  from  the 
usual  sources  as  the  noble  Earl  had  done, 
he  did  understand  that  the  Prime  Minister 
of  the  Crown  had  held  out  a  sort  of  pro- 
mise that  an  inquiry  should  be  instituted 
into  the  relations  of  landlord  and  tenant  in 
Ireland,  with  the  view  of  producing  some 
means  for  affording,  under  certain  limita- 
tions^ the  kind  of  compensation  to  tenants 
contemplated  by  Mr.  Sharman  Crawford 
in  his  Bill.  That  was  what  he  understood 
to  be  the  object  of  the  Commission,  and  the 
principle  of  this  Bill ;  and  believing  it  to  be 
a  measure  of  justice  to  the  tenant,  and 
likely  to  conduce  to  the  improvement  of  the 
country,  he  was  prepared  to  give  it  his 
cordial  support.  He  could  not  concur  with 
the  general  condemnation  of  the  Irish  Poor 
Law  that  had  been  expressed  on  the  other 
side — he  believed  the  law  had  been  of  con- 
siderable advantage,  and  if  it  had  not  accom- 
plished all  that  had  been  expected  of  it,  still 
it  had  afforded  relief  to  many ;  and  though  it 
had  not  superseded  mendicancy,  and  given 
relief  to  all  that  required  it,  it  had  never- 
theless materially  lessened,  in  the  aggregate, 
the  misery  and  suflerings  of  the  destitute 
poor.  He  thought  that  compulsory  power 
should  be  retained;  for  though  in  cases 
where  there  was  already  a  good  under- 
standing between  landlord  and  tenant,  the 
Bill  would,  no  doubt,  be  a  dead  letter, 
without  wishing  to  say  anything  harsh  of 
the  Irish  landlords,  it  could  not  be  denied 
that  there  were  many,  who,  from  want  of 
means  or  other  causes,  were  unable  to  give 
that  assistance  to  their  tenantry  which 
they  required.  He  conceived,  too,  that 
this  Bill  would  do  more  than  had  ever  been 
done  hitherto  for  the  relief  of  the  labour- 
ing classes,  inasmuch  as  it  would  give  a 
ffreat  stimulus  to  employment  in  Ireland, 
by  securing  to  the  employer  a  fair  return 
fur  the  capital  expended  in  improving  the 
property  he  occupied.  He  looked  upon 
the  compulsory  clause  as  a  necessary  and 
essential  part  of  the  Bill;  so  much  so^  in- 


deed, that  he  should  be  almost  inclined  to 
withhold  his  support  from  the  measure 
were  that  clause  omitted.  He  hoped  his 
noble  Friend  would  not  think  it  necessary 
to  persist  in  his  opposition. 

The  Duke  of  Richmond  said,  it  would 
have  been  impossible  for  him  to  vote  for 
the  second  reading  of  this  Bill,  had  it 
not  been  stated  to  be  the  intention  of  the 
noble  Lord  (Lord  Stanley)  to  refer  it  to  a 
Committee  up-stairs;  and  if  he  had  not 
stated  that  the  principle  of  the  measure 
was  to  give  compensation  to  the  tenant  for 
permanent  improvements  made  by  him, 
but  the  benefit  of  which  he  might  not  now 
enjoy,  because  the  landlord  had  the  power 
of  ejecting  him  from  his  farm  without  such 
compensation.  This  was  a  principle  which, 
in  his  opinion,  ought  to  be  carried  out,  not 
only  in  Ireland,  but  he  hoped  to  see  the 
dav  when  it  would  be  also  carried  out  both 
in  England  and  in  Scotland.  In  many 
parts  of  this  country,  it  was  true,  custom 
gave  the  tenant  compensation  for  such 
improvements,  when  he  was  compelled, 
under  such  circumstances,  to  quit  his  farm, 
but  that  custom  was  not  general;  and  he 
regretted,  when  the  Government  were  ap- 
plying this  principle  to  Ireland,  they  had 
not  undertaken  to  extend  it  also  to  England 
and  to  Scotland.  He  believed  the  principle 
of  the  measure  was  founded  in  strict  justice, 
and  was,  in  every  respect,  most  expedient ; 
and  so  far  from  setting  the  tenant  against 
the  landlord,  it  would  tend  to  cement  that 
union  which  they  all  believed  to  be  essen- 
tial to  the  interests  of  both,  and  to  the  in- 
terests also  of  the  country  at  large.  He 
thought  their  Lordships  should  pause  before 
they  determined  upon  rejecting  such  a  Bill, 
brought  forward  on  the  authority  of  the 
Government,  and  with  the  avowed  object 
of  improving  the  condition  of,  and  doing 
an  act  of  justice  to  the  tenants.  The  prin- 
ciple of  the  Bill,  as  he  understood  it,  had 
his  warmest  support ;  and  he  trusted  that 
the  Government,  while  they  were  thus 
doing  justice  to  Ireland,  would  not  forget 
to  do  equal  justice  to  England  and  Scot- 
land. He  could  assure  them  that  such  a 
measure  would  be  received  by  the  landlords 
and  farmers  of  those  countries  with  grati- 
tude and  thanks ;  and  though  he  did  not 
believe  that  it  would  make  them  popular 
with  the  farmers — for  he  did  not  believe 
that  anything  would  make  them  again 
popular  with  that  class — it  would  be  looked 
upon  as  a  step  in  the  right  direction  ;  and 
he  regretted  that  Government  had  taken 
io  many  that  had  an  opposite  tendency. 
202 
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Lord  Monteagle  remarked  that  though 
it  oould  not  be  denied  that  a  large  portion 
of  the  population  of  Ireland  was  in  a  state 
of  great  destitution  and  suffering,  yet  on 
the  whole  there  was  an  admirable  system 
of  improvement  going  on,  and  there  might 
be  even  an  accumulation  of  national  wealth. 
But  the  question  he  had  to  ask  himself  with 
reference  to  the  Bill  now  before  the  House 
was,  whether  it  was  calculated  to  remedy 
the  mischiefs  complained  of?  And  he  must 
say  that  some  of  the  arguments  which  had 
been  advanced  in  favour  of  reading  the  Bill 
a  second  time,  and  referring  it  to  a  Select 
Committee,  presented  to  his  mind  insuper- 
able obstacles  against  taking  that  course. 
The  noble  Earl  opposite  considered  the 
compulsory  part  of  the  Bill  most  important ; 
and  the  noble  Earl  near  him  (Earl  Fortes- 
cue)  looked  upon  that  provision  as  the  very 
essence  of  the  Bill.  Now,  he  (Lord  Mont- 
eagle) regarded  the  compulsory  principle 
as  so  fatid  an  interference  with  the  rights 
of  property,  and  so  fatal  a  disturbance  of 
the  beneficial  efforts  now  in  operation  in 
Ireland,  that  the  mischiefs  that  must  result 
from  that  principle  would  far  more  than 
counterbalance  any  good  that  could  be  ex- 
pected from  the  measure.     Then,  if  they 
consented  to  go  into  a  Select  Committee, 
they  gave  a  great  advantage  to  the  sup- 
porters of  the  Bill ;  and  he,  for  one,  was 
not  prepared  to  concede  to  them  that  ad- 
vantage, especially  when  in  supporting  the 
second  reading,  they  declared  the  compul- 
sory principle  to  be  so  important  a  part  of 
the  measure  that  it  would  be  valueless 
without  it.     He  was  not  prepared  to  ad- 
mit, either  in  regard  to  Ireland,  England, 
or    Scotland,   such    an  interference    with 
the  rights  of  property  as  that  compulsory 
principle  would  occasion.  The  noble  Duke 
on  the  cross  benches  said,  he  wished  to 
see  the  same  principle  applied  both  in  Eng- 
land and  in  Scotland.     Let  it  be  so  applied, 
and  let  the  Government  undertake  to  pro- 
pose a  Bill,  founded  upon  the  same  princi- 
ple upon  which  the  noble  Duke  said  he 
grounded  his  vote,  applicable  to  other  parts 
of  the  United   Kingdom,    and  he  (Lord 
Monteagle)  would  be  ready  to  vote  for  it ; 
but  not  till  then.     But  his  noble  Friend 
opposite,  who  also  supported  the  Bill,  did 
not  take  the  same  ground ;  for  he  said  the 
principle  of  the  measure  was  not  only  ge- 
nerally inapplicable  to  the  rights  of  pro- 
perty, but  was  a  principle  which  would  not 
be  tolerated  in  this  country ;  and  he  con- 
tended that  it  was  a  principle  equally  mis- 
chievousto  the  tenant  asto  thelandlord.  He, 


however,  rested  his  opposition  to  the  mea- 
sure upon  the  arguments  he  was  about  to 
state — he  spoke  under  the  correction  of  the 
noble  Earl  who  had  presided  over  the  Com- 
mission from  whose  Report  this  Bill  had  ori- 
ginated — if  he  mis-stated  the  facts.  He  had 
stated  that  there  was  a  great  spirit  of  im- 
provemen  t  no  w  afloat  in  Ireland,  They  were 
aware,  and  no  one  more  than  the  noble 
Duke  (the  Duke  of  Richmond),  that  in 
respect   to    agricultural    improvement    in 
England,  there    had  been  of  laie  years 
a  great  development    not   only   of  agri- 
cultural   industry,  but   of   scientific  ap- 
plication of  new  principles,  chemical  and 
mechanical,  and  especially  of  new  princi- 
ples in  reference  to  draining,  not  previously 
known.     Now,  of  all  countries  to  which 
the  principles  of  improved  drainage  might 
be  applied  with  the  most  immediate  and 
certain  benefit,  that  country  was  Ireland. 
He  would  undertake  to  show  that  the  prin- 
ciple of  agricultural  improvement  well  de- 
fined for  its  successful  prosecution,  was  novr 
at  work  in  Ireland,  and  also  to  show  that 
the  Government   Bill,  if  it  passed  into  a 
law,  would  impede  and  check  their  opera- 
tion.    Now,  was  there  any  one  branch  of 
agricultural  improvement  in  which  it  wss 
more  necessary  that  it  should  be  carried  on 
on  a  large  scale  than  drainage  ?     They  all 
knew  that   Ireland  was  divided  into  the 
smallest  possible  patches  of  land — by  the 
courtesy  of  the  country,  called  farms ;  but 
which   in  England,  did  they  there  exist, 
would  require  some  new  name  wherewith 
to  designate  them.    To  carry  on,  therefore, 
drainage  in  Ireland  properly  and  effectually, 
it  must  he  carried  on  upon  a  larger  scale 
than  could  be  expected  to  originate  from 
the  occupiers  of  these  small  holdings;  and 
care  must  be  taken  that  in  draining  one 
farm  the  neighbouring  land  was  not  in- 
jured ;  but  to  consider  it  possible  that  any 
effectual  system  of  draining  would  originate 
from  the  holders  of  twenty,  ten,  or  even 
five  acres  of  land,  was  the  most  consum- 
mate absurdity  of  which  any  man  could  be 
guilty.  He  would  take  the  liberty  of  stating 
to  their  Lordships  how  improvement  in  this 
respect  was  then  proceeding.     It  had  been 
discovered  that  the  land  of  Ireland  contain- 
ed resources  of  which  formerly  they  were 
not  aware.     Experiments  had  been  tried 
on  particular  estates  under  scientific  direc- 
tion, and  the  effect  was  not  confined  to 
those  estates.     He  would  state  a  case  with 
which  he  was  familiar.     It   was  far  from 
being  an  isolated  one.     He  believed  that 
on  every  well-managed  estate,  if  not  for 
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the  sake  of  his  tenantry,  at  least  with  a  ^ 
view  to  his  own  interest,  the  landlord  em- 
ployed a  good  scientific  agriculturist,  who 
was  fixed  upon  not  only  for  the  benefit  of 
the  land  in  his  own  possession,  but  for  that 
of  the  tenants  around  him.  The  landlord 
placed  this  person  at  the  command  of  his 
tenants,  and  the  drains  were  laid  out,  not 
only  for  the  benefit  of  the  particular  farm, 
but  with  a  view  to  the  improvement  of 
other  farms.  When  the  drainage  was 
complete,  the  proprietor  and  the  holder  of 
the  land  contributed  in  a  given  established 
proportion  to  the  expense.  This  was  not 
the  description  of  a  single  case ;  he  could 
mention  many  Members  of  that  House 
who  were  working  with  their  tenants  to 
effect  that  object. 

Lord  Stanley :  This  Bill  will  not  inter- 
fere in  such  cases. 

Lord  Monteagle :  Won't  intetfere  with 
them  ?  It  will  stop  them  altogether.  This 
system  of  Act-of. Parliament  improvement 
would  put  an  end  to  all  improvement.  Act- 
of- Parliament  improvement  in  this,  resem- 
bled Act-of- Parliament  improvement  in  mo- 
rality, and  Act-of-Parliament  improvement 
in  religion— it  would  defeat  its  own  object. 
There  were  some  things  not  susceptible  of 
compulsion,  and  when  they  found  these 
things  going  on  in  the  right  direction,  Act- 
of- Parliament  interference  was  likely  to 
direct  the  energies  of  men  from  their  exer- 
tion to  the  purposes  of  good,  rather  than 
to  stimulate  them  to  further  exertion  in 
the  direction  to  which  they  wished  them  to 
go.  With  regard  to  the  condition  of  the 
houses  of  the  tenantry  in  Ireland,  he  must 
say,  that  he  never  looked  at  the  houses  of 
his  own  tenantry  without  regret  and  some- 
thing like  self-reproach  at  their  condition ; 
but  then  they  were  all  improving,  and  all 
parties  were  doing  their  best,  and  doing  it 
by  a  voluntary  agreement  between  the 
landlord  and  tenant,  by  which  the  landlord 
furnished  the  necessary  outlay  of  money, 
and  the  tenant  the  required  outlay  of  la- 
bour. But  if  Parliament  interfered,  and 
a  Goverment  Commissioner  was  appointed 
to  go  from  Dublin  to  all  parts  of  the  coun- 
try, and  say  what  house  should  be  built, 
and  what  amount  should  be  paid  as  compen- 
sation for  improvements  made  by  the  ten- 
ant, so  far  from  promoting  a  good  under- 
standing between  them,  the  only  result 
would  be  to  foment  differences,  and  to 
encourage  litigation  between  them.  Again, 
much  had  been  said  of  central  despotism ; 
but  never  was  there  a  despotism  so  com- 
plete, but  at  the  same  time  so  impracticablei 


as  that  which  this  Bill  proposed  to  estab* 
lish.  Twenty  millions  of  acres,  subdivided 
into  the  smallest  possible  portions  of  land, 
were  to  be  brought  under  the  view  of  a 
single  Commissionerj  a  fixture  in  Dublin, 
and  the  Sub*Commissioners  appointed,  not 
by  the  Government  on  their  own  responsi- 
bility, but  nominated  by  him.  If  these 
persons  were  to  be  appointed,  let  the  Go- 
vernment appoint  them  on  their  respon- 
sibility ;  if  not,  if  they  were  to  be  ap- 
pointed at  the  will  of  this  onelCommissioner, 
it  was  impossible  that  any  satisfactory  result 
could  follow,  or  that  the  Bill  could  work 
with  effect.  It  was  true  some  of  these  ob- 
jections might  be  remedied  in  Committee; 
but  he  should  not  act  fairly  if  he  consented 
to  the  Bill  going  to  a  Committee  when  he 
thought  it  was  quite  impossible  that  any- 
thing could  be  made  of  the  Bill.  He  be- 
lieved if  they  passed  the  second  reading 
they  would  create  expectations  on  the  one 
hand,  and  excite  fears  on  the  other,  which 
legislatioQ  would  not  afterwards  be  able  to 
remove.  Disappointment  and  injurious 
legislation  had  been  the  source  of  many 
calamities  in  Ireland.  Its  history  was  full 
of  misery ;  and  now,  over-excited  hopes, 
not  accompanied  by  any  gratification,  would 
be  the  greatest  of  evil  to  any  country,  but 
most  of  all  to  Ireland ;  it  would  enable 
those  disposed  to  do  mischief  to  interfere 
in  the  relations  between  landlord  and 
tenant — a  subject  of  such  great  delicacy 
that  they  ought  never  to  approach  it 
without  the  certainty  that  they  could  suc- 
ceed in  their  object,  and  that  the  object 
itself  was  a  good  one.  He,  then,  said  that 
if  they  would  not  disturb  the  relations 
between  landlords  and  tenants — if  they 
would  not  excite  hopes  which  they  might 
not  be  enabled  to  realize— they  would  not 
now,  in  the  month  of  June,  go  on  with  a 
Bill  which  had  for  its  principle  this — that 
they  could  not  rely  upon  the  generous  feel- 
ings of  the  Irish  landlords— that  they  had  no 
confidence  in  those  landlords'  knowledge  of 
their  own  interests — but  that  a  compulsory 
bill  and  a  paid  officer  were  requisite  to 
improvement  of  the  lands,  and  justice  to 
the  tenants  of  Ireland.  He  warned  noble 
Lords  against  the  mischief  and  danger  of 
the  course  they  were  pursuing. 

The  Earl  of  Devon  said,  that  if  it  were 
for  one  moment  to  be  imagined  that,  in  his 
anxiety  to  take  part  in  this  Bill,  he  was 
acting  on  the  principle  of  an  entire  dis- 
trust of  the  Irish  landlords,  or  on  the  belief 
that  they  were  disposed  to  act  harshly  to 
their  tenants,  and  therefore  must  be  inter- 
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feied  with  by  law,  he  should  reluctantly 
appear  as  its  supporter.    Though  he  might 
look  for  great  improvement  from  the  great 
bodj  of  landlords  in  Ireland,  and  particu- 
larly of  those  who  were  present  discussing 
this  measure,  yet  ho  was  equally  aware, 
from  facts  that  could  not  be  disputed,  that 
throughout  a  great  part  of  Ireland  improve* 
ments  could  not  go  on  through  any  co* 
operation  on  the  part  of  the  landlords ;  and, 
therefore,  that  this  measure  was  absolutely 
necessary*     He  admitted  that»   with   the 
opinions  his  noble  Friend  (Lord  Monteagle) 
had  expressed,   the  open  and  the    phin 
course  was  to  vote  against  the  second  read- 
ing.    He  admitted  that  this  was  a  Bill  to 
secure  remuneration  to  the  tenant  for  the 
outlay  of  his  own  labour  and  capita]  on  a 
farm,  even  though  the  landlord  might  not 
have  consented  to  the  improvements  made 
on  it.    Objections  of  various  kinds,  he  was 
aware,  had  been  made  to  the  Commission 
over  which  he  had  presided.    It  was  sin- 
gular that  that  Commission,  composed  of 
Irish  landlords,  should  be  said  to  take  views 
entirely  favourable  to  the   tenants;  and 
yet  that  it  should  be  charged  from  others 
OS  taking  evidence  in  favour  of  the  land, 
lords,  and  not  paying  any  respect  to  the 
real  interests  of  the  tenants.  Under  charges 
like  these,  he  felt  perfectly  easy ;  and  he 
could  truly  say,  that  the  greatest  paips  had 
been  taken  to  collect  the  evidence  impar- 
tially; and  a  very  large  body  of  unimpeach- 
able testimony  had  been  obtained,  and  was 
embodied  in  the  Report  laid  before  their 
Lordships.     Me  could  assure  noble  Lords 
that  they  were  not  aware  of  what  was 
going  on  in  parts  of  Ireland  with  which 
they  were  not  connected.     Now,  one  great 
object  to  be  secured  by  this  Bill,  was  that 
of  bringing  into  employment  the  super- 
abundant labour  of  the  lower  classes  in 
Ireland.      To    the   country  and   to  that 
House  it  was  important  to  know  that  for 
four  or  five  months  in  every  year,  a  great 
portion  of  the  labouring  classes  of  Ireland 
were  utterly  unemploved ;  and  it  was  be- 
lieved that  if  this  Bill  were  passed  into  a 
law,  there  would  spring  up  in  Ireland  the 
greatest  possible  desire  for  extending  agri. 
cultural  employment ;  and  the  employment 
of  the  labouring  classes  in  Ireland,  he  would 
assure  them,  was  not  merely  a  matter  of 
private  interest,  but  it  was  one  in  which 
the  safety  and   tranquillity  of  the  State 
were  intimatelv  concerned.     Their  Lord- 
ships  would  bear  in  mind,  that  when  they 
spoke  of  the  "improvements"  of  farms  in 
Ireland^  they  used  a  term  which  in  Eng* 


land  would  be  applied  to  things  that  would 
be  considered  as  *'  indispensably  necessary'* 
to  a  farm.     Bearing,  then,  this  definitioa 
in  mind,  he  denied  that  the  object  of  the 
Bill  was  to  interfere  between  landlords  and 
tenants  in  the  '*  improvements"  of  their 
farms.     He  was  one  who  would  be  sorry 
to  think  that  the  Legislature  pursued  a 
measure  which  would    give   facilities    to 
landlords,    and    yet   when    tenants  were 
wishing  to  make  ''improvements,"  aod  a 
Bill  was  proposed  to  give  them  security 
for  such  improvements,  that  they  would 
not  pass  such  a  measure  for  the  benefit  of 
the  tenants.     His  four  colleagues  in  the 
Commission  were  taken  from  the  four  pro- 
vinces of  Ireland ;  and  if  they  were  mis- 
taken in  their  conclusions,  then  it  must  be 
from  any  other  cause  than  the  want  of 
materials  for  forming  a  correct  judgmeot* 
This  measure  which  they  sanctioned  was 
analogous  to  that  which  had  been  proposed 
by  Mr.  Sharman  Crawford,  and  had  been 
preceded,  in  1835,  by  a  measure  of  Mr. 
Lynch  and  Mr.  Wyse,  than  whom  there 
did  not  exist  two  more  sealous  or  more  en- 
lightened friends  to  Ireland.     Objections 
had  been  made  to  such  measures.     For* 
merly  it  might  be  said  they  legislated  upon 
theory ;  but  this  measure  had  been  founded 
upon  a  mass  of  evidence  taken  before  a 
Royal  Commission,  and  had  not  been  taken 
up  upon  fanciful  or  ill-conceived  grounds. 
There  had  been  examined  by  the  Commis- 
sion  803    witnesses ;   of  these,  47   were 
landed  proprietors,  47  agents,  128  farmers, 
and  81  not  classed.     Those  included  per- 
sons from  all  parts  of  the  country,    lliey 
were  invariably  asked  what  they  conceived 
to  be  the  best  mode  of  encouraging  the 
tenants  to  improve  the  land } — and  in  an- 
swer to  that  question,  55  of  these  witnessei 
considered  that  the  right  way  to  enooursge 
tenants  was  to  give  them  leases ;  and  146 
gave  their  opinion  to  this  efllect,  vis.,  thst 
it  was  most  important  to  secure  to  the 
tenants,  on  the  eipiration  of  their  leases, 
or  upon  ejectment,  a  fair  compensation  for 
their  outlay  in   labour  and  capital    The 
first  witness  who  gave  that  opinion  was 
Mr.  Sharman  Crawford  himselfi  who  wss 
a  resident,  an  excellent  landlord,  and  a  msn 
of  great  practical  experience.     Almost  all 
agreed  that  it  was  of  the  utmost  import- 
ance that  the  tenants  should  feel  that  tb^ 
were  not  to  be  turned  out  without  compen* 
sation  for  what  they  had  done ;  that  was  of 
great  importance.     Many  of  their  Lord- 
ships might,  perhaps,  wish  to  confine  com- 
pensation to  those  who  had  made  the  im« 
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proTements  in  accordance  only  with  the 
wishes  of  the  landlord  ;  but  when  the  wit- 
nesses were  asked  if  there  were  any  cases 
of  persons  who^  having  made  improve- 
ments, had  been  turned  out  without  com- 
pensation,  the  answer  was,  that  there  were 
a  few  such  cases,  but  that  where  one  did 
exist,  it  was  always  fatal  to  further  im- 
provements in  that  part  of  the  country. 
Without  troubling  the  House  at  that  time 
more  with  the  evidence,  he  trusted  that 
their  Lordships  would  refer  to  it  them- 
selves before  they  came  to  any  ultimate 
decision ;  for  he  did  assure  them  that  there 
was  a  very  large  volume  of  evidence  to 
show  the  necessity  for  the  interference  of 
the  law  to  provide  compensation  for  the 
tenants,  even  in  cases  where  the  landlords 
did  not  desire,  or  did  nothing  themselves 
towards  effecting  those  improvements.  It 
had  been  objected  that  this  Bill,  more  espe- 
cially the  compulsory  clauses  of  it,  gave  an 
undue  interference  with  the  rights  of  pro- 
perty. In  reply  to  that,  he  denied,  in  the 
first  place,  that  the  principle  was  at  all  a 
new  one;  and,  in  the  second  place,  he 
would  ask,  what  could  the  landlord  suffer 
if  he  got  his  land  from  the  tenant  greatly 
improved,  and  had  to  pay  only  a  fair  sum 
for  the  capital  expended  upon  it?  His 
strong  feeling  was,  that  the  measure,  by 
creating  a  security  in  the  minds  of  the 
tenants,  had  a  tendency  to  secure  property 
and  the  rights  of  the  landlord.  A  right 
had  for  many  years  existed  in  many  parts 
of  Ireland,  by  which  the  tenant,  without 
even  the  notice  required  in  this  Bill,  could 
plant  trees  upon  his  farm,  which  trees  he 
might  take  away  when  he  left  the  farm, 
without  giving  the  landlord  any  benefit 
from  them ;  the  landlord  being,  on  the  con- 
trary i  injured  by  the  land  being  left  encum- 
bered with  the  stumps  of  the  trees.  But 
under  the  operation  of  this  Bill,  as  now 
contemplated,  the  tenant  would  leave  the 
land  in  an  improved  state,  instead  of  en- 
cumbered and  injured,  as  in  the  case  he 
had  just  mentioned.  It  was  objected,  also, 
that  if  the  landlord  were  displeased  with 
the  improvements  sought  to  be  effected  by 
the  tenant,  he  might  serve  the  tenant  with 
notice  to  quit,  the  tenant  being  a  tenant  at 
will.  That  might  be  so ;  but  was  that  a 
ground  upon  which  any  of  their  Lordships 
would  be  likely  to  rest  their  objections  to 
this  measure?  If  there  were  cases  in 
which  landlords  would  so  act,  it  was  much 
better  so  to  act  than  to  allow  the  tenant 
o  go  on  making  improvements,  and  then 
m  him  out  after  having  made  them. 


Another  objection  made  surprised  him.  It 
was  said  that  this  Bill,  most  injurious  and 
objectionable  as  it  was  as  regarded  land- 
lordsi  was  still  more  objectionable  as  re- 
garded tenants.  The  noble  Lord  (Lord 
Monteagle)  admitted  the  necessity  for  laroe 
and  extensive  drainage,  and  said  that  the 
contemplated  improvements  in  drainage 
could  not  be  executed  except  on  a  large 
scale,  being  paid  for  from  the  pockets  of 
the  landlords.  In  many  cases  that  might 
be  so;  but  there  were  hundreds  of  thou- 
sands of  acres  held  by  tenants  holding  a 
few  fields,  which  might  be  drained  with 
advantage,  by  the  tenants  applying  to  their 
fields  the  system  of  what  he  might  call  sur- 
face or  agricultural  drainage,  in  contradis- 
tinction  to  that  contemplated  by  the  noble 
Lord }  and  that  was  precisely  the  species 
of  improvement  which  tenants  of  small 
capital  might  effect.  The  Bill  did  not,  as 
had  been  generally  alleged,  interfere  with 
any  contracts  that  existed  between  landlords 
and  tenants,  or  with  those  which  they  might 
in  future  make.  If  it  was  found  to  be 
otherwise,  it  might  easily  be  altered  to  that 
effect  in  the  Committee.  He  thought,  hovr* 
ever,  that  it  would  be  found  as  he  had 
stated.  The  measure  was  intended  to  en- 
courage contracts  between  landlords  and 
tenants ;  and  he  (the  Earl  of  Devon)  could 
not  insist  too  much  upon  the  importance  of 
giving  such  encouragement.  He  should, 
indeed,  be  extremely  glad  to  see  some  pro* 
vision  introduced  into  the  Bill  for  the  pur>i 
pose  of  instituting  a  registry  of  such  con* 
tracts,  with  a  view  to  their  better  enforce- 
ment. What  would  be  the  situation  of 
the  Irish  landlord  under  the  present  mea« 
sure?  That  class  would  be  under  com* 
pulsion  to  do  that  which  the  English  land- 
lords did  voluntarily  and  of  ther  own  ac» 
cord,  namely,  make  a  fair  and  equitable  oom^ 
pensation  to  their  tenants  for  improvements 
on  their  land.  If  the  avowed  and  promi- 
nent principle  of  the  Bill  was  acceded  to 
by  their  Lordships,  the  machinery  by  which 
that  principle  was  to  be  carried  into  efifeot 
could  be  very  easily  settled  in  the  Commit- 
tee to  which  it  was  proposed  to  refer  the 
measure,  should  it  pass  the  second  reading. 
Lord  Carerv  objected  to  that  part  of  the 
Bill  which  referred  the  tenant  to  a  Com* 
missioner  in  Dublin  when  he  contem- 
plated an  improvement,  with  whose  sanc- 
tion he  might  affect  that  improvement, 
even  against  the  will  and  inclination  of 
his  landlord.  The  noble  Lord  was  under- 
stood to  say,  that  he  thought  it  but  right 
that  the  tenant  should  receive  n  fair  re- 
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muneration  for  such  real  improvements  as 
were  effected  by  bim. 

The  Earl  of  Essex  said,  that  if  a  pledge 
were  not  given  that  the  compulsory  clause 
should  be  withdrawn,  he  would  vote 
against  the  second  reading  of  the  Bill. 

The  Marquess  of  SaUshury  said,  that 
although  he  did  not  approve  of  all  parts 
of  the  Bill,  he  intended  to  vote  for  the 
second  reading,  reserving  to  himself  the 
power  of  voting  in  Committee  against  any 
parts  of  it  which  might  seem  to  him  ob- 
jectionable. His  opinion  originally  was, 
that  the  compulsory  clause,  though  of  an 
important  character,  was  not  so  objection- 
able as  to  induce  him  to  vote  against  the 
second  reading  of  the  Bill,  as  he  thought 
it  might  be  modified  in  the  Committee. 
But  the  language  of  noble  Lords,  and 
the  tone  of  the  debate  generally,  had 
changed  this  opinion,  more  particularly 
since  his  noble  Friend  near  him  (the  Earl 
of  Wicklow)  had  declared  that  the  Bill 
was  nothing  without  the  compulsory  clause. 
He  had  heard  no  arguments  which  in  the 
least  justified  so  great  a  violation  of  the 
rights  of  property  as  the  Bill  proposed  to 
effect.  He  was  unwilling  to  crush  the 
Bill  at  the  second  reading;  and  if  the 
noble  Lord  the  Secretary  for  the  Colonies 
would  put  the  question  on  the  ground 
that  the  Bill  was  worth  something  with- 
out the  compulsory  clause,  he  expected, 
from  his  known  candour^  the  noble  Lord 
would  say  so  at  once.  But  if  he  consi- 
dered that  the  compulsory  clause  was  an 
essential  part  of  it,  then,  although  he  was 
very  reluctant  to  do  so,  he  was  willing  to 
go  into  the  Committee  upon  it,  and  to 
discuss  the  point  there. 

The  Earl  of  Roden  could  not  agree  to 
a  measure  which  was  to  iolerpose  a  Go- 
vernment officer  between  him  and  his  pro- 
perty. •  As  one  of  the  landlords  of  Ire- 
land, who  were  prepared  to  do  their  duty, 
be  could  not  consent  to  the  second  read- 
ing of  a  'Bill  which  would  go  to  put  an 
impediment  between  him  and  his  tenantry 
in  doing  for  them  what  he  might  conceive, 
and  what  they  might  think,  to  be  best  for 
the  mutual  interests  of  landlord  and  tenant. 
To  look  to  the  interests  of  his  tenants  was 
a  duty  which  he  owed  to  them ;  and  they 
woula,  he  was  sure,  much  rather  look  to 
him  for  the  proper  management  of  his  own 
property,  and  of  those  lands  which  they 
held  of  him,  than  to  anv  Government 
officer.  It  was  his  intention  to  oppose 
the  second  reading  of  this  Bill. 

The  Marquess  of  Normanby  had  antici- 


pated from  the  beginning,  that  many  in- 
convenient consequences  would  arise  from 
the  Commission,  at  the  head  of  which  was 
the  noble  Earl  opposite  (the  Earl  of  De- 
von), because  he  was  well  aware  that 
many  exaggerated  expectations  would  be  ex- 
cited as  to  the  result  of  that  Commission ; 
and  the  result  had  been  as  he  had  foreseen. 
These  expectations  were  very  different  in- 
deed from  the  result^  if  they  were  to  mea- 
sure that  result  by  the  Bill  now  under 
consideration.  One  great  convenience  which 
was  expected  from  the  Commission  by  its 
promoters  was,  that  under  it  those  specific 
subjects  upon  which  it  might  be  thought 
desirable  afterwards  to  legislate,  would  be 
so  arranged  and  methodised,  that  when 
that  House  and  the  other  House  of  Par- 
liament were  called  upon  so  to  legislate,  s 
great  many  difficulties  would  be  remored 
which  otherwise  might  obstruct  them.  He 
would  call  their  Lordships*  attention  to 
the  result,  if  that  were  to  be  measured  by 
the  Bill  now  before  them.  The  noble 
Earl  himself,  with  the  exception  of  the 
compulsory  clause,  upon  which  he  (the 
Marquess  of  Normanby)  would  pronounce 
no  decided  opinion  at  present — the  noble 
Earl  himself  seemed  to  doubt  whether  this 
Bill  was  the  best  measure  that  could  be 
devised ;  his  doubts  as  to  the  Government 
officer  were  quite  obvious.  He  thought 
that,  considering  the  state  of  the  Session, 
and  the  impossibility  of  the  measure  com* 
ing  from  a  Committee  in  time  to  pass  into 
a  law  this  Session,  the  Government  ought 
to  take  upon  themselves  the  responsibility 
of  any  temporary  disappointment  that 
might  be  felt  from  its  not  being  proceeded 
with  at  present.  Those  noble  Lords  who 
must  be  looked  to  in  that  House  for  advice 
upon  such  subjects,  were  of  all  shades  of 
opinion,  and  ail  assured  the  House  of  the 
impracticability  of  passing  the  measure 
this  Session.  If  his  noble  Friend  the  Sec- 
retary for  the  Colonies  could  state  to  the 
House  that  he  felt  there  was  any  proba- 
bility  that  the  result  of  a  Select  Commit- 
tee would  be  that  the  measure  might  be 
carried  this  Session,  he  should  be  sorry  to 
take  so  strong  a  step  as  voting  deddedlr 
against  the  second  reading.  The  state  of 
Ireland,  as  regarded  the  relation  between 
landlord  and  tenant,  was  very  difiereot 
from  that  of  this  country.  He  could  not 
shut  his  eyes  to  the  effect  of  that  system 
in  that  country  ;  but  he  said  this  without 
imputing  blame  to  any  one,  for  the  result 
of  his  experience  was,  that  ample  justice 
should  be  done  to  the  merits  of  a  veiy 
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large  number  of  the  Irish  landlords.  Dur- 
ing his  administration  in  Ireland,  he  had 
found  many  landlords,  of  all  persuasions, 
ready  to  make  personal  sacrifices  to  coun- 
teract the  effects  of  the  system  under  which 
they  held,  beyond  what  would  be  required 
from  their  brother  landlords  in  this  coun- 
try. The  whole  system,  however,  was  so 
different,  that  he  felt  the  necessity  of  esta- 
blishing a  better  system  of  protection  to 
the  tenant  for  improvement ;  and  to  that 
part  of  the  Bill  he  gave  his  most  unquali- 
fied approbation.  If  his  noble  Friend  could 
assure  the  House  that  it  was  likely  the 
Bill  mieht  pass  this  Session,  he  should  be 
inclinea  not  to  withhold  his  assent  from 
the  second  reading;  but  he  begged  him  to 
consider  the  danger  of  prolonging  expecta- 
tion which  might  end  in  disappointment. 
Ireland  had  not  been  neglected  this  Ses- 
sion-r-a  good  deal  of  business  connected 
with  that  part  of  the  Empire  had  occupied 
the  attention  of  Parliament — and  he  sug- 
gested to  his  noble  Friend  the  considera- 
tion whether  he  might  not  postpone  this 
measure  to  another  Session,  when  it  might 
be  accompanied  by  some  of  those  other 
measures  to  which  the  noble  Earl  had  re- 
ferred. 

Lord  Campbell  said,  that  any  law 
which  would  secure  compensation  to  the 
tenant  for  his  improvements  must  be 
a  just  law,  and  deserving  of  support.  But 
he  must  look  for  the  principle  of  this  Bill 
in  the  Bill  itself;  and  when  he  looked  at 
its  enactments,  he  found  that  the  Govern- 
ment officer  was  the  principle  of  the  Bill. 
Anything  that  would  give  effect  to  agree- 
ments between  landlord  and  tenant,  he 
should  think  highly  commendable ;  but  the 
principle  of  this  Bill  was  to  give  to  a  tenant 
power,  with  the  concurrence  of  a  Govern- 
ment officer,  to  make  alterations  in  the 
land  which  he  held,  whether  the  landlord 
liked  it  or  not,  and  whether  they  were  ad- 
vantageous or  prejudicial  to  his  estate. 
Such  a  violation  of  the  rights  of  property, 
instead  of  facilitating  the  agreements  be- 
tween landlord  and  tenant,  which  the 
noble  Earl  considered  so  desirable,  would 
very  greatly  discourage  them,  and  would 
promote  dissensions  and  disputes  between 
the  parties.  Where  there  was  a  lease,  the 
solemn  contract  between  man  and  man 
would  be  interfered  with  ;  and  in  the  case 
f  tenancies  at  will  (for  which  the  Bill  was 
•iefly  meant),  it  would  have  no  operation, 
i  would  not  be  needed,  except  where  the 
lord  and  tenant  disagreed  about  im- 
''.ments  ;  and  then  it  would  put  an  end 


to  the  tenancy.  By  law,  the  raising  of 
rent  was  an  eviction ;  and  the  result  would 
be,  that  the  rent  could  not  be  raised  during 
the  whole  period  contemplated  by  the  pro- 
posed arrangement  without  the  crisis  being 
brought  on,  and  the  landlord  being  imme- 
diately liable  to  pay  for  the  improvements. 
He  gave  the  Commissioners  the  highest 
credit  for  their  labours  to  suggest  a  useful 
measure ;  but,  not  approving  of  the  man- 
ner in  which  they  sought  to  effect  that 
object,  he  could  not  vote  for  the  second 
reading  of  the  Bill. 

Lord  Stanley  said,  he  could  perfectly 
understand  that  the  noble  Marquess  (the 
Marquess  of  Londonderry)  and  the  noble 
Earl  (the  Earl  of  Roden),  conscious  of  the 

food  management  of  their  own  estates  in 
reland,  conscious  of  the  footing  upon 
which  they  (like  many  other  noble  Lonis) 
and  their  tenants  stood,  should  feel  it  a 
sort  of  imputation  upon  themselves  and 
their  co-landlords  there  that  a  Bill  of  this 
kind  should  be  introduced:  he  could  un- 
derstand the  natural  feeling  of  repugnance 
which  led  them  to  o^ect  to  legislation  of 
such  a  description,  but  the  noble  Duke 
on  the  cross  benches  had  stated,  that  he 
so  entirely  approved  of  the  principle  of 
granting  compensation  to  tenants  for  im- 
provements of  which  they  had  not  derived 
the  full  benefit  during  their  occupancy, 
that  he  should  be  glad  to  see  it  extended 
to  England  and  to  Scotland.  Now,  if  these 
noble  Lords  were  not  the  exceptions,  but 
the  rule,  in  Ireland,  he  (Lord  Stanley) 
should  not  be  prepared  to  submit  such  a 
measure  as  this ;  and  if  the  cases  in  which 
compensation  was  not  awarded,  through  the 
good  feeling  of  the  landlord  or  the  custom 
of  the  country,  in  England  and  in  Scotland, 
were  not  the  exception,  but  the  rule,  then 
there  would  be  ground  for  extending  this 
Bill  to  England  and  Scotland.  But  al- 
though he  admitted  the  expediency  of  legis- 
lating, as  far  as  possible,  upon  the  same 
principles  for  Ireland  as  for  England  and 
Scotland,  yet,  because  the  circumstances  of 
Ireland  as  regarded  the  relations  between 
landlord  and  tenant  were  so  widely  differ- 
ent from  those  which  obtained  here,  that 
he  fell  the  Government  were  justified  in 
applying  principles  of  legislation  to  Ireland 
which  they  were  not  called  upon  to  intro- 
duce in  the  other  portions  of  the  Empire, 
where  it  was  not  called  for  by  the  necessity 
of  the  case.  The  principle  that  the  tenant 
should  receive  compensation  for  permanent 
improvements,  was  pretty  generally  ad- 
mitted.   He  had  hardly  heard  a  single 
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objection  to  that  principle;  and  yet,  prac- 
tically, ezceptioos  were  taken j  not  to  the 
machinery  by  which  the  Bill  sought  to 
effect  that  object^  but  to  the  principle  upon 
which  the  Bill  was  founded— the  principle 
of  enabling  tenants  to  have  such  legal  com- 
pensation. His  noble  Friend  at  the  Table 
(Lord  Monteagle)  had  said,  that  this  Bill 
would  interfere  not  only  with  good  and 
kindly  feelings  at  present  existing  be- 
tween landlord  and  tenant,  but  with 
great  improvements  which  were  now 
going  on  in  that  country ;  but  he  did  not 
think  his  noble  Friend's  arguments  bore 
out  that  assertion.  This  Bill  would  not 
apply  to  those  cases  in  which  the  landlord 
and  tenant  were  on  good  terms.  Where 
the  estate  was  well  managed,  where  there 
was  abundance  of  capital  oo  the  part  of  the 
landlord,  and  abundance  of  confidence  on 
the  part  of  the  tenant,  and  where  the  latter 
had  effectual  securitv,  either  in  the  dura* 
tion  of  his  lease  or  otherwise,  for  compen- 
sation for  his  improvements,  this  Bill  would 
not  be  called  for — would  not  apply — and, 
he  frankly  admitted,  would  be  a  dead  let- 
ter and  a  nullity.  But  was  it  the  fact 
that,  in  the  majority  of  cases  in  Ireland, 
the  landlord  had  abundance  of  capital, 
or  that  the  tenant  possessed  the  security  of 
a  lease  ?  Was  it  not  the  fact,  on  the  con- 
trary, that  a  great  portion  of  the  land  of 
li;eland  was  held  by  tenants  at  will  of  en- 
cumbered proprietors,  who  had  no  capa- 
bility, not  only  on  account  of  their  own 
encumbrances,  but  also  on  account  of  the 
strict  manner  in  which  they  were  tied  up 
by  settlements,  of  making  improvements ; 
and  was  it  not,  consequently,  expected  that 
if  any  improvements  were  to  be  made— if 
any  building,  fencing,  or  draining  was  to 
be  done,  it  must  be  done  by  the  occupying 
tenant,  even  though  holding  as  tenant  at 
will  ?  To  that  state  of  things  this  Bill  did 
apply;  and  if  that  was  a  correct  picture 
of  the  general  state  of  the  land  in  Ireland, 
he  askS  was  it  not  necessary — ^he  did  not 
say  desirable — to  give  the  tenant  upon  the 
land  so  circumstanced,  if  he  laid  out  his 
capital  in  effecting  improvements,  security 
that  he  should  receive  some  compensation 
for  his  outlay  ?  How,  otherwise,  could  it  be 
expected  that  they  would  lay  out  their  ca- 
pital? Could  it  be  denied  that  upon  a 
vast  space  of  the  surface  of  Ireland  there 
was  immense  room  for  improvement  to  be 
effected  by  labour,  and  that  there  was  a 
vast  amount  of  superabundant  labour  seel 
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cause  there  was  no  certainty  of  a  rttum 
for  the  laying  out  of  capital?  In  England, 
the  right  was  secured  not  only  by  law,  but 
by  the  custom  of  the  country,  which  was 
equivalent  to  law :  that  right  was  capable 
of  being  pleaded  in  a  court  of  law,  and 
compensation  was  awarded  for  improre* 
ments,  made  not  only  with  the  consent  of 
the  landlord,  but  if  made  without  asking 
his  leave  for  a  single  one  of  them.  That 
custom,  which  had  the  force  of  law  in 
England,  applied  to  various  improvements 
and  outlays  of  a  very  limited  duration.  In 
certain  parts  of  the  country,  the  tenant 
was  entitled  to  compensation  for  using 
bone-dust  as  manure,  though  that  might 
not  produce  an  effect  upon  more  than  two 
or  three  crops.  Notwithstanding  that^ 
however,  and  even  though  the  landlord 
should  not  have  sanctioned  the  expendi* 
ture,  he  would  be  compellable,  by  the  cus- 
tom of  the  country,  to  make  compensation. 
Take  another  case  of  a  more  exclusive  cha- 
racter— that  of  drainage.  In  a  great  part  of 
the  south  of  England,  where  there  were  large 
quantities  of  copse  wood  and  faggot  wood, 
nothing  was  more  common  than  to  drain 
with  that  faggot  wood.  The  tenant,  even 
the  tenant  at  will,  never  asked  the  opinion 
of  his  landlord  whether  he  should  cbraln  a 
particular  field :  he  drained  it.  The  work 
might  last  twelve,  fifteen,  or  twenty  years; 
but  it  was  not  permanent,  though  durable. 
And  yetj  without  asking  leave  of  the  land* 
lord,  the  tenant  being  a  tenant  at  will,  and 
being  ejected  by  his  landlord,  would  amn- 
mon  him  for  compensation,  and  the  custom 
of  the  country  would  compel  him  to  pay 
the  tenant.  But  that  was  neither  the  law 
nor  the  custom  in  Ireland;  and  he  asked 
their  Lordships  to  apply  that  by  law  in 
Ireland,  which  by  custom  had  the  force  of 
law  in  England.  And  what  were  the  appre- 
hensions that  were  conjured  up  respecting 
this  Bill  ?  They  were,  that  the  Irish  occu- 
pying tenant  of  a  small  farm  would,  at  hit 
own  expense,  incur  a  fearfully  alarming 
outlay  of  money  on  the  property  of  his 
landlord.  He  thought  these  appreheonona 
most  unfounded.  A  tenant  might  expend 
his  capital  improwidently,  unadvisedly^  or 
wastefully ;  but  however  improvidently  or 
unskilfully  he  employed  it  in  England,  he 
was  secure  of  compensation.  He  said  that 
the  tenant  in  Ireland  ought  to  have  com- 
pensation, even  when  the  landlord  did  not 
consent  to  his  improvements,  as  was  the 
^  -n  this  country. 
^  raumonl  inte>  wrved, 

ay-going  ^ht  to 
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plead  the  custom  of  the  country  to  have 
the  case  referred  to  arhitration  as  to  what 
amount  the  landlord  should  pay  him.  With 
regard  to  drainage^  it  would  apply  to  the 
labour  of  two  years  only;  and  with  respect 
to  bone-dust  manure^  only  to  the  previous 
year. 

Lord  Stanly  said,  he  did  not  wish  to 
push  the  argument  further  than  it  could 
stand.  All  he  meant  to  argue  was«  that  in 
England  the  custom  of  the  country  with 
the  force  of  law  gave  the  tenant  compen- 
sation for  certain  improvements  of  the  land- 
lord's land. 

The  Earl  of  Essex  remarked,  that  the 
landlord  had  it  in  his  power  to  object  to 
the  demand ;  but  if  he  did  not  object,  that 
would  imply  assent. 

Lord  Stanley  resumed :  He  was  merely 
urging  upon  their  Lordships  to  apply  the 
same  principle  to  Ireland  by  law  which  was 
recognised  in  England  by  custom.  But  the 
tenant  in  Ireland  was  not  left  absolutely  to 
apply  his  capital  or  his  labour  in  improve- 
ments^  at  his  own  discretion.  He  was 
bound  by  the  Act  to  obtoin  from  the  Go- 
vernment officer^«whom  a  noble  and  learned 
Lord  had  most  erroneously  called  "  the 
principle  of  the  Bill*'— a  form  of  applica- 
tion, and  according  to  that  form  to  give 
notice  to  his  landlord  of  his  intention  to 
make  particular  improvements.  This  pro- 
posal he  was  compelled  lo  submit  to  his 
landlord,  and  it  would  be  the  duty  of  the 
Government  Commissioner,  for  the  greater 
security  of  the  landlord,  to  see  that  notice 
of  the  intended  improvements  was  duly 
served.  A  period  was  then  to  be  given  to 
the  landlord  to  object ;  and  it  would  be  a 
question^  which  he  admitted  to  be  fairly  an 
open  question,  whether  the  landlord  should 
have  the  power,  at  that  stage,  to  put  a 
veto  on  the  further  proceeding.  He  him- 
self did  not  think  that  in  the  present  state 
of  Ireland  it  would  be  wise  to  give  the 
power  of  an  absolute  veto;  but,  on  the 
other  hand,  he  did  not  go  the  length  of 
some  noble  Lords  in  maintaining  that  the 
compulsory  clause  was  the  only  valuable 
part  of  the  Bill,  and  that  without  it  the 
measure  would  be  useless.  He  frankly 
admitted  that  he  thought  its  omission 
would  damage  the  Bill ;  but,  even  without 
it,  he  considered  that  the  measure  would 
be  an  important  improvement  of  the  law. 
It  had  been  said,  on  both  sides  of  the 
House,  that  it  was  desirable  to  afford  faci- 
lities for  voluntary  agreements  between 
landlords  and  tenants ;  and  one  noble  Lord 
had  pointed  out  the  expediency  of  means 


being  taken  for  registering  such  voluntary 
agreements.  The  Bill,  as  it  stood,  did 
provide  means  for  making  and  for  register- 
ing such  agreements.  The  proposal  of  the 
tenant  and  the  assent  of  the  landlord,  if  he 
did  assent,  would  go  up  to  the  office  in 
Dublin,  where  a  register  would  be  kept  of 
the  proposed  improvements-^the  estimate 
for  their  formation,  and  the  time  within 
which  they  were  proposed  to  be  executed. 
There  would  also  be  a  register  of  the  pre- 
vious expenditure  on  the  same  property 
under  the  Act,  so  as  to  furnish  a  ground 
for  calculation  whether  the  land  was  capa- 
ble of  bearing  a  further  change.  So  far 
from  the  Government  officer  being  the 
principle  of  the  Bill,  he  declared  that  if 
any  noble  Lord  could  suggest  any  more  ad- 
vantageous, any  more  inexpensive,  any 
more  easy  or  impartial  tribunal,  to  which 
reference  could  be  made ;  to  that  part  of  the 
Bill  he  did  not  attach  the  slightest  im- 
portance, beyond  the  convenience  of  having 
one  general  office,  to  which  application 
and  reference  could  be  made.  Their  Lord- 
ships all  said,  that  they  were  quite  willing 
to  give  security  for  compensation  to  the 
tenant  for  permanent  improvements.  The 
noble  and  learned  Lord  said  that  the  tenant 
was  to  receive  compensation  for  work, 
whether  beneficial  or  prejudicial  to  the 
landlord's  property.  Why  the  whole  Bill 
proceeded  upon  the  assumption  that  the 
improvements  would  increase  the  feesimple 
of  the  estate,  and  raise  its  letting  value. 
If  they  did  noti  he  could  not  conceive  that 
the  idlest  tenant,  the  man  with  the  most 
labour  at  his  command,  would  embark  in 
speculations  or  improvements  which  would 
not  remunerate  him  for  the  time  he  was  to 
hold  the  land.  He  might  hold  for  a  longer 
or  shorter  term,  but  he  would  calculate 
whether  or  no  that  which  he  intended  to 
do  would  be  beneficial  to  the  land  he 
worked.  His  noble  Friend  at  the  Table 
would  propose  as  a  remedy  for  the  evil  of 
the  existing  state  of  relations  between 
landlord  and  tenant,  ''  to  leave  things 
alone."  On  well-managed  estates  it  might 
be  very  well  to  leave  things  alone;  but 
this  Bill  would  not  apply  to  well-managed 
estates.  On  well-managed  estates,  where 
the  landlord  maintained  an  agriculturist 
for  the  purpose  of  instructing  his  tenants, 
how  was  the  present  Bill  likely  to  interfere 
with  the  arrangements  between  the  land- 
lords and  the  tenants  ?  The  only  effect  of  the 
Bill  here  would  be  to  provide  that,  where 
the  tenant  laid  out  his  money  on  the  estate 
he  should  have  compensation!  either  in 
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money  if  evicted,  or  bj  duration  of  term  if 
be  remained  in  poueBsion.  It  had  been 
itated  that  the  landlord  would  have  no 
means  of  knowing  how  the  worki  of  anj 
particular  improvement  were  done.  Jn 
the  first  place,  it  would  be  still  more  the 
interest  of  the  tenant  to  have  ihem  well 
and  substantially  done,  n-hen  the  expense 
wet  entirely  his  own,  than  if  it  were  di- 
vided between  the  landlord  and  him  ;  but 
in  addition  to  this,  there  was  a  provision  in 
the  Bill  to  the  effect  that,  during  the 
whole  time  that  the  works  occupied  in  their 
CKecution,  the  landlord  or  his  agent  should 
have  free  access,  and  be  enabled  to  see  how 
the  work  was  done.  Their  Lordships  ad- 
mitted the  principle  of  compensation.  How 
were  they  to  secure  to  the  tenant  that  this 
compensation  should  be  awarded  t  It  had 
been  said,  "  by  giving  hira  a  long  lease — 
give  him  a  fixity  of  tenure."  That  was 
what  the  Legislature  could  not  do.  Talk 
of  the  rights  of  property,  and  then  call 
upon  the  Legislature  to  secure  to  the 
tenant  a  long  lease!  That  would,  indited, 
be  a  moat  senous  interference  with  the 
rights  of  property ;  and  such  an  inter- 
ference he,  on  the  part  of  the  Government, 
repudiated  the  right  or  ihe  power  of  Par- 
liament to  make.  What  the  Government 
proposed  was,  not  to  interfere  with  respect 
either  to  a  long  or  a  short  lease ;  but  where 
the  tenant  laid  out  his  money  upon  the 
land,  and  thereby  increased  the  value  of 
the  feesimple,  and  the  landlord  then  took 
advantage  of  his  being  a  tenant  at  will, 
and  turned  him  out  of  the  estate — the  Go- 
vernment then  said  that  it  was  the  duty  of 
the  Legislature  to  interfere,  and  in  case 
the  landlord  did  not  give  him  compensa- 
tion, to  afford  him  the  means  of  obtaining 
it  by  Uw,  That  was  the  principle  of  the 
Bill.  But  there  they  were  bound  to  secure 
its  operation ;  and  that  in  fact  was  what 
was  called  the  compulsory  part  of  the  Bill. 
But  would  any  one  contend  that  the  com- 

fetisation  should  be  left  to  the  landlord  ? 
f  it  were  left  to  the  landlord,  the  tenant 
would  practically  be  without  any  compen- 
sation at  all.     Some  person  must  be  ap- 
pointed   to  award   that  compensation  be- 
tween tenant  and  landlord.     Would  their 
Lordships  drive  the  tenant  to  ■  court  of 
law?   In  many  case*,  where  there  might 
be  a  litigious.  BDirrv.  or  oteludiced  land- 
lord, determi 
conpensatton 
have  some  < 
might  drive  1 
reiser  ultimi 
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aation  nugatory.  It  was  the  desire  of  the 
Government  to  introduce  a  cheap  and  im- 
partial tribunal  for  the  settlement  of  these 
questions.  For  this  purpose  very  little 
discretionary  power  would  be  given  to  the 
Commissioner.  The  principle  upon  which 
the  compensation  should  be  awarded  would 
be  laid  down  in  the  Art  of  Parliament. 
The  Bill  said,  that  compensation  should  be 
awarded  according  to  the  amount  which 
the  tenant  bad  originally  laid  out — so  much 
for  draining,  for  building,  and  for  ditching, 
and  then  a  proportionate  amount  would  be 
deducted  for  the  time  which  he  continued 
to  occupy  the  land  after  these  improve* 
ments  bad  been  mode.  The  amount  of  the 
outlay  and  the  time  during  which  the  im- 
provements were  made  was  to  be  registered. 
The  arbitration  would  not  be  attended 
with  any  expense  to  the  parties,  because  it 
was  thought  that  the  advantage  to  the 
public,  in  having  these  questions  adjudi- 
cated, was  so  great  that  the  expense  ought 
to  be  delraved  out  of  the  Treasury.  Could 
their  Lordships  expect  a  more  impwti&l 
tribunal?  Did  they  think  a  local  jury 
would  be  better,  or  more  impartial?  If 
their  Lordships  thought  that  a  better  mode 
of  arbitration  might  be  adopted,  let  it  be 
suggested,  and  if  it  would  be  the  means  of 
ascertaining  the  amount  of  compenaation 
to  be  awarded  to  the  tenant,  he  should  not 
object  to  its  discussion,  for  a  just  compen- 
sation was  the  only  principle  for  which  he 
contended.  It  was  unnecessary  to  press 
upon  their  Lords'iips  the  necessity  of  in- 
ducing the  tenant  to  lay  out  his  ca|Ht)J 
on  the  land,  for  nobody  denied  it.  But 
while  all  admitted  that,  yet  they  almost 
all  appeared  to  be  agreed  in  rejecting 
the  only  practical  means  by  which  to 
effect  that  object ;  namely,  the  course 
suggested  by  his  nohle  Friend  (the  Earl 
of  Devon),  that  of  securing  to  the 
tenant  compensation  for  his  outlay.  He 
asked  iheir  Lordships  to  go  into  Committee 
upon  this  principle— to  bear  in  mind  that 
the  state  of  Ireland  was  far  different  from 
that  of  England  and  of  Scotland,  and  to 
bear  in  mind  the  necessity  of  great  im- 
provement in  Ireland,  and,  at  the  saoie 
time,  the  inability  of  a  large  proporiioa  of 
the  Irish  landlords  to  contribute  towwds 
that  improvement,  or  to  encourage  tbe 
tenant   in   make    nich    im--  by 
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ships  to  recollect  that  this  was  not  a  new 
principle — he  did  not  mean  to  say^  that 
the  case  of  an  occupying  tenant,  and  that 
of  a  tenant  for  life,  or  a  tenant  under  settle- 
ment, were  exactly  analogous  —  hut  he 
entreated  their  Lordships  not  to  consider 
that  the  supposition  of  such  an  analogy 
was  altogether  fanciful,  and  that  there  was 
not  room  for  the  occupying  tenant  to  say 
that  while  the  House  of  Lords  were  stu« 
dious  to  devise  measures  for  the  advantage 
of  that  class  to  which  they  themselves  he- 
longed,  they  did  not  put  in  the  same  posi- 
tion the  occupying  tenants.  The  tenant 
for  life  had,  hy  numerous  Acts  of  Parlia- 
ment, heen  empowered  without  the  consent 
of  his  successor  to  lay  out  any  portion  of 
money  for  the  permanent  improvement  of 
his  estate,  and  then  to  charge  the  expense 
upon  his  successor.  He  might  he  far  ad- 
vanced in  years— his  tenure  might  he  only 
three  or  four  years'  duration — and  yet  their 
Lordships  had  not  hesitated  to  say  that 
such  tenant  might  have  those  powers  which 
he  had  just  mentioned.  Comparing  this 
with  the  case  of  the  occupying  tenant  in 
Ireland,  he  might  he  told  there  was  a 
difference  in  principle  as  to  the  tenure ; 
still  would  they  say  there  was  not  such  an 
analogy  between  the  two  cases  as  to  lead 
the  occupying  tenant  to  look  with  suspicion 
upon^such  legal  provisions  when  he  was 
himself  deprived  of  any  such  analogous 
protection  ?  Let  the  landlords  of  Ireland 
take  what  security  they  pleased  that  the 
improvements  should  be  real,  valid  bond 
Jide  substantial  improvements;  but  he  did 
trust  that  when  they  had  taken  that  pre- 
caution, they  would  not,  after  they  had 
encouraged  the  tenant  to  lay  out  his  capital, 
and  had  held  out  to  him  the  prospect  of  his 
having  a  just  compensation  awarded  to 
him,  reject  a  Bill  which  was  intended  to 
give  him  that  compensation,  and  which 
would  only  operate  to  give  him  that  com- 
pensation in  the  event  of  his  being  evicted 
by  his  landlord.  The  noble  Marquess  (the 
Marquess  of  Lansdowne)  had  stated  that 
Her  Majesty's  Government  should  take 
upon  themselves  the  responsibility  of  disap- 
pointing the  hopes  entertained  in  Ireland, 
which  would  be  the  result  of  rejecting  this 
Bill.  On  the  part  of  Her  Majesty's  Go- 
vernment he  (Lord  Stanley)  must,  in  the 
exercise  of  his  best  judgment,  refuse  to 
take  upon  himself  that  responsibility.  The 
Government  had  acted  upon  the  judgment, 
not  of  enthusiasts,  not  of  men  dependent 
upon  party  ties,  but  upon  men  acting  upon 
a  fuU  knowledge  of  the  real  stale  of  Ire- 


land. It  was  upon  the  recommendation  of 
such  men  that  the  Government  had  intro- 
duced a  measure  falling  far  short  of  what 
was  desired  by  many,  for  they  had  en- 
countered the  danger  of  creating  disap- 
pointment by  not  going  beyond  the  recom* 
mendations  of  those  to  whom  they  had 
entrusted  the  task  of  inquiring  into  this 
matter.  But,  on  the  other  hand,  they 
would  now  be  most  justly  open  to  the 
charge  of  creating  disappointment,  and  of 
incurring  the  highest  responsibility,  if, 
after  having  founded  a  measure  upon  the 
recommendation  of  men  of  the  highest 
character  and  of  the  greatest  experience- 
men  taken  from  all  parties  in  Ireland — 
and  whose  recommendation  was  sustained 
by  witnesses  from  every  quarter — men 
separated  from  each  other  by  politics  and 
by  religious  opinion,  but  who  in  common 
were  all  connected  with  the  landed  interest 
of  Ireland,  Her  Majesty's  Government 
would  have  incurred  a  serious  responsi- 
bility if,  after  all  this,  they  were  to  consent 
to  abandon  a  Bill  introduced  under  such 
circumstances.  They  would  then  be  justly 
open  to  the  charge  of  creating  a  feeling  of 
well-founded  disappointment  and  dissatis- 
faction among  the  people  of  Ireland,  and 
of  shaking  that  confidence  which  he  trusted 
the  people  of  Ireland  reposed  in  the  liber- 
ality and  justice  of  the  British  Parliament. 
That  was  not  a  responsibility  which  he,  on 
thefpart  of  Her  Majesty's  Government,  was 
prepared  to  undertake.  He  was  certainly 
prepared  calmly  and  deliberately  to  consider 
in  Committee  all  the  details  of  the  measure ; 
but  if,  without  going  into  Committee,  their 
Lordships  should  think  fit  to  reject  the 
Bill,  the  responsibility  must  rest,  not  upon 
Her  Majesty's  Government,  but  upon  their 
Lordships. 

The  Earl  of  Essex  asked  a  question  re- 
specting the  compulsory  clause. 

Lord  Stanley  said,  that  the  10th  Clause 
of  the  Bill,  to  which  the  noble  Earl  had 
referred,  was  what  in  the  course  of  the 
discussion  had  frequently  been  termed  the 
compulsory  clause;  and  he  considered  it 
most  important  for  the  efficiency  of  the 
measure  that  that  clause  should  be  retained. 
He  did  not,  however,  go  so  far  as  some 
noble  Lords,  who  had  expressed  their  con- 
viction that  if  this  clause  were  withdrawn 
the  Bill  would  be  entirely  ineffectual:  but 
he  was  ready  to  go  into  Committee,  leaving 
that  clause  entirely  an  open  question. 

The  Earl  of  Essex :  You  do  not  with- 
draw it  ? 

Lord  Stanley :  No. 
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The  Earl  of  Roden  wisbed  to  ask  tbe  i 
noble  Lord  if  it  was  to  be  understood  that 
this  Bill  had  received  tbe  unanimous  ap- 
probation of  tbe  Commissioners  f 

Lord  Stanley  said^  be  vraa  quite  willing 
to  state  that  this  Bill  bad  not  received^  in 
regard  to  its  machinery,  tbe  unanimous 
assent  of  tbe  Commissioners.  He  believed 
some  of  tbe  Commissioners  were  of  opinion 
that  an  appeal  to  tbe  Assistant  Barrister,  for 
tbe  purpose  of  deciding  tbe  points  at  issue> 
would  be  more  advantageous  than  an  ap- 
peal to  tbe  Government  Commissioner. 
But  the  Commissioners  were  unanimous  in 
their  recommendation,  first,  that  means 
should  be  provided  for  registering  volun- 
tary agreements  between  landlords  and 
tenants  as  to  improvements ;  next,  that 
when  tbe  landlord  and  tenant  could  not 
agree  with  reference  to  such  improvements, 
tbe  tenant  should  be  empowered  to  serve 
notice  upon  bis  landlord  of  any  proposed 
improvements  ;  and  that  the  desirableness 
of  such  improvements  should  be  determined 
upon  by  two  mutually  chosen  arbitrators, 
with  power  of  appeal  to  the  Assistant  Bar- 
rister ;  and  also,  that  if  a  tenant  should  be 
ejected  within  a  fixed  period — thirty  years 
having  ^been  mentioned— >  he  should  be  en- 
titled to  an  amount  of  compensation  pro- 
portionate to  tbe  improvements  he  had 
efifected. 

The  Marquess  of  Lansdowne  said,  be 
could  not  but  feel  that  the  practical  eflect 
of  this  measure  would  be  to  introduce  a 
new  principle— namely,  tbe  intervention 
of  an  authority  at  Dublin  for  the  purpose 
of  compelling  landlords  to  defray  an  ex- 
penditure which,  in  their  judgment,  might 
be  improper  and  unnecessary,  and  which 
they  might  not  think  conducive  to  their 
interests.  He  entertained  very  strong  ob- 
jections to  this  Bill ;  but,  at  tbe  same  time, 
be  felt  for  the  position  of  Her  Majesty's 
Government.  The  Government  had  given 
their  assent  to  a  Commission  of  Inquiry,  at- 
tended with  circumstances  of  publicity,  of 
notoriety  — -  he  was  almost  going  to  say  of 
ostentation,  but  that  such  a  term  might  seem 
offensive  to  his  noble  Friend  opposite  (the 
Earl  of  Devon),  who  had  so  industriously, 
so  ably,  and  so  assiduously  conducted  that 
inquiry— and  they  bad  excited  among  tbe 
Irish  people,  whose  hopes  and  expectations 
were  very  easily  raised,  the  most  extravagant 
and  undue  expectations,  which,  whatever 
measures  might  be  adopted,  would  still  be 
disappointed.  The  noble  Lord  opposite 
(Lord  Stanley)  had  stated  that  he  was 
prepared  to  abandon  tbe  compulsory  clause 


of  this  Bill.  ^JLotA  Stanley  :  No,  no.]  Tbe 
noble  Lord  bad,  at  least,  said,  that  he  con- 
sidered it  would  be  advisable  to  adopt  this 
Bill,  even  if  their  Lordships  should  think  fit, 
in  Committee,  to  omit  tbe  compulsory  clause. 
That  statement  bad  been  made  by  the  noUe 
Lord,  not  only  once,  but  twice  or  thrice, 
in  tbe  course  of  this  debate.  The  noUe 
Lord  bad  also  assured  them,  that  though 
be  was  desirous  of  retaining  tbe  Commis- 
sioner at  Dublin  to  judge  for  the  landlords 
of  Ireland  bow  they  ought  to  improve  their 
estates ;  yet  that  if  tbe  landlords  of  Ireland 
should  be  so  obstinate  and  conceited  as  to 
think  they  knew  better  than  that  Commis- 
sioner could  do  bow  to  improve  their  own 
paoperty,  be  (Lord  Stanley)  was,  with  the 
same  candour,  ready  to  give  up  tbe  Com- 
missioner with  tbe  compulsory  clause,  and 
cling  to  what  would  then  remain  of  the 
Bill. 

Lord  Stanley  :  The  noble  Marquess  ii 
entirely  wrong  on  both  points.  What  I 
said  was,  that  1  did  not  go  so  far  as  some 
of  my  noble  Friends,  in  thinking  that  this 
Bill  would  have  no  beneficial  tendency, 
even  if  the  compulsory  clause  was  with- 
drawn, though  1  thought  that  clause  a 
great  additional  advantage  to  tbe  Bill.  1 
also  stated  that  I  did  not  think,  as  has  been 
said  by  a  noble  Lord  opposite,  that  the 
Government  officer  is  tbe  principle  of  the 
Bill,  because  I  was  ready  to  admit  any 
other  mode  of  arbitration  which  would  se- 
cure to  the  occupying  tenant  tbe  same 
advantage  and  security  for  bis  compensa- 
tion. I  said  also,  with  regard  both  to  the 
Commissioner  and  tbe  compulsory  clausei 
that  while  I  adhered  to  my  belief  that  both 
were  most  advantageous,  and  while  I  was 
prepared  to  defend  them,  I  did  not  intend 
to  pledge  any  noble  Lord  who  might  vote 
for  the  second  reading  to  the  adoption  of 
either  of  those  principles,  and  that  I  ivas 
ready  to  discuss  them  in  Committee.  I 
certainly  did  not  consider  that  diicussion 
and  abandonment  have  the  same  significa- 
tion ;  I  think  tbe  meaning  of  those  terms 
is  widely  ditferent.  As  I  leave  to  noble 
Lords,  after  the  second  reading  of  the  Bill, 
tbe  discretion  and  tbe  right  of  dealing  with 
the  principles  I  have  mentioned  in  Com- 
mittee, so  must  I  reserve  to  the  Goftn^" 
ment  the  right  of  considering  the  Amend- 
ments, whatever  they  may  be,  that  may 
be  made  in  the  Bill  in  Committee,  and  of 
determining  what  course  they  will  adopt. 

The  Marquess  of  Lansdowne  said,  tbe 
statement  contained  in  the  last  part  of  the 
noble  Lord's  explanation,  Uieir  Lordships 
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bad  heard  for  the  first  time ;  all  the  rest 
the  nohle  Lord  had  stated  for  the  second  or 
third  time ;  hut  the  reservation  on  the  part 
of  the  Governments  whether  it  would  pro- 
ceed with  the  Bill  at  all  if  these  alterations 
should  be  made^  was  only  now  mentioned. 
He  had  never  meant  to  imply  that  the 
noble  Lord  was  willing  to  abandon  the 
Bill;  but  that  if  outvoted  in  the  Committee, 
he  would  be  willing  to  give  up  the  com- 
pulsory clause,  still  thinking  it  worth  while 
to  preserve  the  rest  of  the  measure,  as 
likely  to  be  useful  to  Ireland.  He  was  not 
prepared  to  say  the  Bill  would  be  of  no 
benefit  after  these  alterations  were  made, 
but  he  thought  no  very  essential  feature  of 
the  measure  would  remain  afterwards.  The 
compulsory  principle  was  a  new  one,  to 
which  their  Lordships  ought  not  to  consent 
without  grave  deliberation;  the  appoint- 
ment of  a  Commissioner  in  Dublin  was  also 
a  most  questionable  provision,  tending  to 
be  cumbersome  and  inconvenient  in  oper- 
ation. It  would  lead  to  perpetual  disputes ; 
it  would  be  of  no  advantage  to  a  respect- 
able tenant  and  a  good  landlord,  while  it 
would  put  a  weapon  into  the  hands  of  a 
litigious  person^  to  be  used  in  order  to  ob- 
tain revenge  upon  his  landlord.  The  noble 
Lord  had  stated  that  the  BiU  referred  to 
buildingf  fencing,  draining — things  that 
were  clear  and  simple  enough  $  but  there 
remained  behind  the  question  of  what  kind 
of  building,  and  what  sort  of  draining  and 
fencing,  would  be  best  calculated  to  make 
an  improvement :  on  these  points  it  would 
be  difficult  for  the  Commissioner  to  arrive 
at  a  right  judgment.  Voluntary  agree- 
ments between  landlords  and  tenants  in 
Ireland  had  been  of  late  years  increasing, 
and  were  increasing  every  day ;  it  was  this 
wholesome  spirit  of  improvement  the  Le- 

S'slature  ought  to  encourage.  The  noble 
arl  (Devon)  had  stated  the  Bill  would 
not  impede  the  action  of  the  spirit  of  mu- 
tual agreement ;  but  it  would  lead  the 
tenant  to  another  quarter  besides  his  land- 
lord ;  he  ought  to  apply  to  his  landlord  in 
the  first  instance.  [Lord  Stanley:  It  is 
done  in  the  Bill.]  [A  noble  Lord  :  Through 
the  Commissioner.]  That  was  what  he 
objected  to ;  the  tenant  ought  to  apply  to 
the  landlord  in  the  first  instance.  If,  how- 
ever, the  noble  Lord  attached  import- 
ance to  what  might  remain  of  the  measure 
after  it  should  be  altered,  he  would  not 
take  on  himself  the  responsibility  of  arrest- 
ng  its  progress  in  the  present  stage ;  the 
ouse  should  have  an  opportunity  of  cen- 
tring how  these  objectionable  parts  could 


be  removed,  and  what  could  be  the  efficacy 
of  what  remained  in  reference  to  the  pre- 
sent state  of  Ireland.  The  Bill  was  im- 
portant to  England  and  Scotland  as  well  as 
to  Ireland ;  though  the  circumstances  of 
the  countries  were  diffisrent,  yet  the  prin- 
ciple of  the  right  of  property  was  the  same 
in  all  three,  and  they  could  not  long  intro- 
duce a  new  principle  in  one  for  many  years, 
without  being  compelled  to  apply  its  oper- 
ation to  the  others.  If  the  Bill  proceeded, 
it  ought  to  be  referred  to  a  Select  Com- 
mittee ;  and  he  should  vote  that  it  be  so  re- 
ferred, reserving  to  himself  the  right  of 
afterwards  reconsidering  the  whole  mea- 
sure, being  as  anxious  as  the  noble  Lord  to 
promote  the  prosperity  and  encourage  the 
improvement  of  Ireland. 

The  Earl  of  Devon,  in  reference  to  the 
question  of  the  unanimity  of  the  Commis- 
sioners on  the  present  Bill,  read  some  pas- 
sages from  their  Report. 

The  Marquess  of  Londonderry  said,  the 
noble  Earl  had  given  them  no  information 
whatever;  what  they  stated  in  the  Re- 
port was  known  before;  the  question  was, 
had  all  the  Commissioners  agreed  as  to  the 
provisions  of  the  present  Bill  ? 

The  Earl  of  Devon  was  undertood  to  say 
that  they  had  not  all  agreed  with  respect 
to  them. 

On  Question  that  ''now**  stand  part 
of  the  Motion?  House  divided: — Con- 
tents 48 ;  Not  Contents  34 :— Majority  14. 

Bill  read  2«. 

House  adjourned. 

Thefolhmng  Protest  against  the  Tenants 
Compensation  (Ireland)  Bill  was  en-- 
tered  on  the  Journals. 

Dissentient — 

1 .  Because  whilst  we  are  most  solicitous  to 
support  any  measure  which  produces,  or  which 
has  any  tendency  to  produce  an  improtement 
in  the  condition  of  the  occupying  tenantry  of 
Ireland,  we  are  unable  to  discover  in  the  pro- 
visions of  the  present  Bill  any  enactment  which 
will  have  that  beneficial  effect. 

2.  Because  we  consider  the  improvement  of 
agriculture  and  the  extension  of  a  demand  for 
labour  in  Ireland,  to  depend  very  mainly  upon 
the  mutual  good  understanding  and  co-opera- 
tion between  landlord  and  tenant,  and  the 
contribution  of  the  capital  of  the  one  class  in 
aid  of  the  industry  of  the  other,  which  the 
provisions  of  this  Bill  seem  calculated  to  check 
and  limit,  rather  than  to  increase  and  to  en- 
courage. 

3.  Because  the  intervention  of  a  Govern- 
ment officer,  called  in,  not  as  a  guide  and 
adviser,  by  two  parties  anxious  to  combine  in 
the  execution  of  a  definite  system  of  well- 
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considered  improTeroent,  but  interposing  at 
the  request  of  one  party  only,  and  possibly 
against  the  consent  of  the  other,  appears  to 
us  manifestly  unjust  in  principle,  and  likely 
to  lead  to  dissensions  and  jealousies,  where  it 
is  most  important  that  goodwill  and  cordiality 
should  permanently  exist. 

4.  Because  we  consider  the  compulsory 
introduction  of  new  and  varied  obligations 
between  parties  who  have  already  entered 
into  contracts,  and  this  without  a  saving  of 
those  existing  contracts,  gives  to  this  Bill  an 
ex  pott  facto  operation,  contrary  to  justice  and 
to  the  first  principles  on  which  sound  legisla- 
tion should  proceed;  principles  which  have 
hitherto  been  regarded  by  Parliament  as  sacred 
and  inviolable. 

5.  Because  the  introduction  of  a  measure 
like  the  present  seems  peculiarly  rash,  dan- 
gerous, and  inopportune,  at  a  time  when  it 
appears  from  the  Report  of  the  Commissioners 
that  "  in  spitcf  of  many  einDarrassiVg  and 
counteracting  circumstances,  in  almost  every 
part  of  Ireland,  unequivocal  symptoms  of  im- 
provement continually  present  themselves  to 
the  view,  and  when  there  exists  a  very  general 
and  increasing  spirit  and  desire  for  the  prose- 
cution of  improvements  from  which  the  most 
beneficial  results  may  fairly  be  expected." 

6.  Because  a  facility  of  erecting  new  build- 
ings on  small  farms,  without  taking  any  ade- 
quate security  for  the  future  and  permanent 
appropriation  of  those  buildings  to  those  uses 
only  which  may  be  conducive  to  the  real  in- 
terest of  the  tenant  as  well  as  of  the  landlord, 
and  to  the  improvement  and  good  cultivation 
of  the  land,  can  hardly  fail  to  promote  the 
increase  of  a  pauper  population,  lowering  the 
rate  of  wages,  augmenting  the  price  of  food, 
adding  ultimately  to  the  competition  for  leases, 
and  thus  aggravating  incalculably  many  of  the 
most  serious  evils  incident  to  the  condition  of 
the  Irish  peasantry. 

7.  Because  a  provision  to  encourage  the 
levelling  of  existing  fences  is  not  only  inap- 
plicable to  the  greater  part  of  Ireland,  but,  as 
being  unaccompanied  by  clauses  to  provide 
for  the  erection  of  new  fences  of  a  permanent 
or  improved  character,  or  indeed  of  any  fences 
at  all,  seems  to  us  most  irrational  and  absurd, 

8.  Because  even  if  it  is  assumed  that  the 
principle  ofthe  Bill  is  as  wise  and  just  as,  for 
the  reasons  stated,  it  appears  to  us  indefensible 
and  impolitic,  it  is  manifest  that  the  machi- 
nery provided  in  this  Dill  by  the  establishment 
of  a  single  officer  of  the  Government  in  Dublin, 
acting  through  Assistant  Commissioners,  nomi- 
nated by  himself,  is  wholly  inadequate  to  the 
performance  of  duties  extending  over  the 
whole  surface  of  a  great  country. 

9.  Because  the  enactment  of  an  ill-consi« 
dered  measure  like  the  present,  may  raise 
serious  obstacles  in  the  way  of  a  wiser  system 
of  legislative  interference,  to  which  we  should 
feel  disposed  to  give  our  most  favourable  con- 
sideration :  a  system  which,  by  oflbrding  guid- 
ance and  iDstrttctioDi  where  skill  and  science 


are  required;  in  facilitating  the  application  of 
capital  where  capital  is  needed  and  is  likely  to 
be  profitably  applied ;  by  encouraging  co-opera- 
tion not  only  between  landlord  and  tenant,  but 
between  parties  interested  in  adjacent  estates  ; 
by  securing  to  the  tenant  the  strict  and  accurate 
performance  of  all  covenants  entered  into  with 
him,  and  a  full  return  for  all  improvements 
which  he  has  effected  with  his  landlord's  ap- 
proval; by  securing  to  the  landlord  the  main- 
tenance of  all  improvements  to  which  be  may 
be  called  on  to  contribute,  shall  increase  the 
amount  of  agricultural  produce,  shall  augment 
the  national  wealth,  shall  stimulate  and  render 
more  permanent  the  demand  for  labour ;  and 
thus  without  the  violation  of  any  principle 
shall  facilitate  the  discharge  of  the  duties, 
whilst  maintaining  the  nghts,  of  property,  and 
shall  thus  improve  the  condition  of  all  classes 
of  Her  Majesty's  Irish  subjects. 

MONTCAGLE  AND  BraNDOH, 
GOSFORD, 

Campbell, 

Cn  a  WORTH  (Meath), 

Crofivn  (except  for  7th  reason), 

Charlemont  (ditto), 

Lismore, 

Some RH ILL  cClakricarde), 

klnnaird  and  rossie, 

Carew, 

Clanbrassill  (Roden) 

LucAK  (except  for  7th  reason), 

Charleville, 

Stradbroke, 

Massareeme  (excepting  7tb  reason). 

Sandwich, 

RossE  (except  for  7th  reason), 

LoRTON  (ditto), 

Eguunt, 

Kingston, 

Vane  Londonderry. 
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Ruihbrooke,  dceeand. 
BiLLA.    i*«Mlc.— !*•  DcodaodsAbolitloB;  Aoddenti 

pCOMtiOD. 

Prtvotr.— !••  Lord  Banii«ton*t  Brtate. 

1*'  Lady  Sandy*!  (Tuziier*t)  EtUte. 

JI<IN»rleil.-*Pre<ton  and  Wyre  Rtitwsy  BraadMi 
mined)  i    St.  Hdenli  Canal  and   Railway  (i 
ted). 

5*-  and  paaied:— Oxford,  Worantcr,  and  WolTerbampCoa 
Railway;  Totnei  Marlwtt  and  Waterworks  (No.  » « 
Lyme  Regis  Improvement,  Maikct,  and  Walerworiu; 
Oxford  and  Rugliy  Railway. 
Pjirmoifa  Pajtsxitrao.  By  Mr.  P.  Maule,  from  MlnfcNer. 
Elden»  and  others  of  Free  Churdi.  Nocthill.  Perth,  for 
Better  Obserrance  of  the  Lofdt  Day.— By  Mr.  H.  BaiOie, 
from  North  Uist*  i^ainst  Univenritiei  (Scotlandi  BilL^ 
By  Mr.  BouTerie,  Mr.  F.  Maule»  and  Mr.  Morisoo.  from 
Bcreral  places,  in  fkrourof  ITniwsitlei  (Seotlaad)  BilL~ 
By  Mr.  G.  W.  Hope,  from  the  Ugtolative  ConncU  «^  Ca- 
nada, for  Alteration  of  British  IVstesdoos  Abroad  Act 

By  Mr.  C.  Wood,  from  Bankers  and  oihen  of  York,  k» 
enfordng  Obterranoe  of  the  Treaty  with  Buenoa  Ayvm^- 
From  C.  M*DaaneU  and  Sons,  Ibr  Repeal  vt  Doty  on 
Piper.— By  Mr.  Borthwkk,  Lord  C  llisroy,  Mr.  Bn»> 
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-  thertoB.  nd  Viieoiut  Howiek*  flrom  •  gmt  number  of 
placfli,  in  Ucwcm  of  the  Ten  Houn  System  in  Factories. 
— By  Mr.  Craig,  Arom  Ordinary  and  Extraordinary  Di- 
reetOTi  of  the  Anociation  for  Improving  the  Sanatory 
Condition  of  Sdinbuigh,  for  Sanatory  Regulationa 
(Health  of  Towm).— By  Mr.  Bouvexie,  flrom  Chemists 
and  Druggists  of  Peteiiwrough,  for  Alteration  of  Physic 
and  Surgery  Bill.— By  Sir  T.  Acland.  from  Master  Ma- 
riners and  Mariners  or  Ilfiraoombe,  for  Alteration  of  Mer- 
dbant  Seamen's  Fund  AeL^By  Mr.  Bouverie,  from  Pro- 
vost, Magistrates,  and  Councillors  of  Dumbarton,  for  Al- 
teration of  Poor  Law  Amendment  (Scotland)  BUL— By 
Mr.  Bnonston,  Mr.  Bright,  and  Mr.  Ord,  from  several 
ptacea,  for  Dimhiishing  the  Number  of  Public  Houses.— 
By  Mr.  F.  Dundas,  and  Captain  Wemyss,  from  Orkney, 
and  Fifr,  for  Ameliorating  the  Condition  of  Schoolmasters 
(Scotland).— By  Viscount  Howlck»  from  Sunderland, 
against  Timber  Ships  BilL 

Laws  of  the  Isle  of  Man.]  Dr.  BoW' 
ring  said,  he  had  upon  the  Paper  three 
questions  to  which  he  wished  to  call  the  at- 
tention of  the  right  hon.  Baronet  opposite 
(Sir  J.  Graham).  They  referred  to  an  ille- 
gal arrest  andimprisonment  which  had  taken 
place  in  the  Isle  of  Man.  He  understood  that 
the  attention  of  the  Lord  Chancellor  had 
heen  called  to  the  matter  since  he  had  before 
mentioned  it  in  the  House ;  and  he  hoped, 
therefore,  that  the  right  hon.  Baronet  was 
prepared  to  give  some  explanation  of  the 
occurrence.  In  order  that  the  right  hon. 
Gentleman  might  be  enabled  to  do  so  ex- 
plicitly, he  had  set  forward  the  questions 
which  he  wished  to  ask  in  detail  on  the 
Paper.  They  were  as  follows  : — 

"  Whether  John  Walters  Coldicot  was  com. 
mitted,  on  or  about  the  9th  day  of  September 
last,  to  Castle  Ilushen,  in  the  Isle  of  Man,  on 
a  charge  of  assault,  without  any  examination 
or  hearing  before  a  magistrate  ?  Whether,  on 
complaining  of  the  irregularity  and  hardship 
of  bis  commitment  to  the  Lieutenant  Gover- 
nor of  the  island,  the  case  was  referred  by  the 
said  Lieutenant  Governor  to  the  committing 
magistrate  himself?  Whether  the  original 
committal  was  not  to  compel  the  prisoner  to 
keep  the  peace  for  six  months,  and  whether, 
the  six  months  being  passed,  he  was  not  and 
'    is  not  now  detained  in  gaol  V* 

Sir  James  Graham  said,  in  consequence 
of  the  former  statement  of  the  hon.  Mem- 
ber, he  had  communicated  with  the  Gover- 
nor of  the  Isle  of  Man  on  the  subject.  It 
was  necessary  that  he  should  preface  his 
answer  by  remarking  that  the  law  of  the 
Isle  of  Man  was  local  and  peculiar,  and 
very  dissimilar  from  the  law  of  this  coun- 
try. It  appeared  that  the  person  alluded 
to  had  been  charged  before  a  magistrate, 
about  the  early  part  of  September  last, 
with  a  grievous  assault  on  his  wife.  Ac- 
cording to  the  law  of  the  island,  a  warrant 
was  issued  for  his  apprehension,  against 
which  it  was  open  to  him  to  appeal.    Ko 
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appeal,  however,  had  been  lodged  in  the 
case;  and  he  was  accordingly  sentenced  to 
find  security  for  six  months,  himself  in 
402.  and  two  sureties  in  20/.  each.  He 
expressed  himself  unable  to  find  sureties, 
and  was  unwilling  to  enter  into  his  own 
recognizances ;  and  having  lodged  no  ap- 
peal against  the  decision  made  in  the  case, 
he  was  detained  in  prison.  Under  these 
circumstancesit  appeared  that  on  the  16th  of 
October,  he  being  then  in  prison  for  want 
of  entering  into  security  to  keep  the  peace,  a 
detainer  for  a  debt  of  14/.  was  lodged 
against  him.  Now,  that  fact  was  alto- 
gether  omitted  in  the  account  of  the  trans- 
action given  by  the  hon.  Gentleman, 
though  from  that  time  forward  he  had 
been  confined  on  the  debtors'  side  of  the 
prison.  In  the  month  of  April,  the  gentle- 
man by  whom  he  had  been  originally  com- 
mitted for  want  of  security  to  keep  the 
peace,  consented  to  his  liberation,  pro- 
vided he  would  enter  into  his  own  recog- 
nizances, without  being  under  the  neces- 
sity of  finding  sureties.  The  prisoner, 
however,  refused  to  do  so.  He  was  bound 
to  suppose  that  the  hon.  Gentleman  who 
brought  this  case  before  the  House  was 
not  aware  of  the  character  of  the  indivi- 
dual on  whose  behalf  he  asked  these  ques- 
tions. He  (Sir  James  Graham)  had 
already  told  the  House  that  this  person 
had  been  committed  on  the  present  occa-* 
sioo  on  account  of  a  most  violent  and 
brutal  assault  on  his  wife ;  but  it  appeared 
that  this  was  not  the  first  time  that  he 
had  been  guilty  of  a  grave  crime.  He  had 
been  on  a  former  occasion  actually  convicted 
and  imprisoned  for  two  years,  on  account 
of  an  assault  with  intent  to  commit  a  rape 
on  his  own  daughter. 

Dr.  Bomring  wished  to  ask,  in  addition, 
whether  the  right  hon.  Baronet  would  not 
consent  that  the  state  of  the  law,  which 
permitted  the  irregularity  of  a  person 
being  committed  to  prison  without  inquiry, 
should  be  altered  ? 

Sir  James  Graham  :  I  am  not  aware 
that  any  breach  of  the  law,  or  any  irregu- 
larity,  has  been  committed  on  this  occasion. 

Railway  Legislation.]  Mr.  Gishorne 
wished  to  ask  the  right  hon.  Baronet  at 
the  head  of  Her  Majesty's  Government, 
whether  parties  applying  to  Parliament 
for  Railway  Bills  would  be  still  obliged  to 
deposit  plans  or  sections  with  the  Railway 
Department  of  the  Board  of  Trade;  or 
whether  any  alterations  in  the  present  sys-^ 
tern  were  intended  to  be  made  ? 
2P 
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Sir  Robert  Peel  was  not  at  present  pre- 
pared to  make  any  announcement  on  the 
subject  to  which  the  hon.  Member  referred. 
It  was  one  to  which  Her  Majesty's  Go* 
vernment  had  directed  their  attention*  and 
which  required  much  consideration.  They 
weroi  of  course,  desirous  to  acquire  as  much 
experience  as  possible  in  the  working  of 
the  present  railway  system  before  any  de- 
cision was  come  to,  and  it  was  also  neces- 
sary that  the  matter  should  be  brought 
before  Parliament  at  a  period  of  the  Ses- 
sion which  would  ensure  full  and  calm  de- 
liberation to  a  subject  of  so  much  import- 
ance. Taking  these  two  considerations! 
therefore,  together— namely,  the  neces- 
sity of  having  as  much  experience  as  pos- 
sible on  the  working  of  the  present  system, 
and  also  of  having  ample  time  for  coming  to 
a  calm  and  fair  consideration  of  the  matter 
in  Parliament,  he  thought  the  present  pe- 
riod of  the  Session  too  late  for  bringing 
the  Huhject  before  the  House. 

Thb  Tariff.]  Mr.  Labouchere  wished 
to  take  that  opportunity  of  directing  the 
attention  of  the  right  hon.  Gentleman  the 
Vice  President  of  the  Board  of  Trade  to 
a  matter  connected  with  the  recent  alter- 
ation in  the  Tariff,  which,  though  it  did 
not  affect  any  large  class  of  traders,  was 
still  calculated  to  injure  some  individuals 
of  high  character  in  the  commercial  world. 
It  besides  involved  such  manifest  iojus- 
tice«  that  he  trusted  some  satisfactory 
answer  would  at  once  be  given  respecting 
it.  The  question  arose  from  the  altera- 
tion made  in  the  rate  of  duty  chargeable 
on  the  article  called  morphine,. which  was 
a  preparation  of  opium,  and  had  latterly 
nearly  supplanted  that  drug  in  medical 
practice.  The  House  having  left  the  duty 
on  opium,  which  was  the  raw  material, 
untouched,  while  it  considerably  reduced 
that  on  morphine,  the  consequence  was 
that  the  foreigner  who  got  his  opium  duty 
free  would  be  enabled  entirely  to  supplant 
the  morphine  manufacturers  in  the  mar- 
ket of  this  country.  One  respectable 
chemist  in  Edinburgh,  who  had  erected  a 
laboratory  for  the  production  of  morphine, 
which  astonished  all  who  had  an  oppor- 
tunity of  inspecting  it,  from  the  beauty  of 
its  construction,  had  carried  on  a  thriving 
and  profitable  trade  in  this  article ;  but  he 
was  now  apprehensive  that  the  foreign 
chemists  would  be  enabled  to  undersell 
him  in  the  market,  so  as  entirely  to  de- 
stroy his  prospects.  The  entire  revenue 
derived  from  the  duty  on  opium  did  not 


amount  to  more  than  SflOOL  or  4,0001.; 

and  when  the  injustice  done  to  the  native 
manufacturer  was  so  obvious,  he  thought 
there  could  be  no  difficulty  in  providing 
a  remedy. 

Sir  George  Clerk  said,  the  point  alluded 
to  by  the  right  hon.  Gentleman  had  been 
already  brought  under  the  notice  of  the 
Board  of  Trade  by  the  individual  in  Edin- 
burgh whom  the  right  hon.  Gentleman 
had  referred  to,  and  who  was  apprehensive 
that  the  alteration  in  the  Tariff  would  be 
injurious  to  his  business  Prior  to  tbe 
year  1842,  there  was  a  duty  of  16^.  a 
pound  on  morphine  when  imported ;  but 
none  had  ever  been  imported  under  that 
duty.  In  1842,  the  duty  was  reduced 
from  I65.  to  55.,  with  the  same  result,  as 
not  a  single  ounce  of^it  had  been  since  in- 
troduced, and  he  had  not  the  slightest 
apprehension  that  this  state  of  things 
would  be  at  all  altered  under  the  present 
system. 

CoKSTtTunoK  OF  Jcsiss.]]  Sir  Robert 
Peel  said,  he  had  promised  to  answer  the 
question  which  the  noble  Lord  had  put  to 
him  a  few  days  since,  with  respect  to  the 
Bill  about  being  introduced  for  facilitating 
the  challenge  to  the  array.  He  had  since 
then  communicated  with  the  Lord  Chan- 
cellor on  the  subject,  and  he  was  now  able 
to  state  that  that  noble  Lord  would  bring 
the  Bill  forward  in  a  few  days. 

Tub  Slatb  Trade.]  Mr.  Emit: 
Among  the  various  propcMals  which  have 
been  submitted  to  Parliament  for  revising 
measures  which  erroneous  principles  of  le« 
gislation  and  mistaken  humanity  have  im- 
posed upon  the  country,  I  am  surprised 
that  none  has  been  made  for  reconsideriog 
the  nature  and  results  of  that  system  by 
which  we  have  undertaken  to  put  down 
the  Slave  Trade.  There  has  long  existed 
in  this  country  a  very  earnest  and  generous 
desire  to  extinguish  the  Slave  Trade. 
Every  successive  Administration  which, 
during  the  last  forty  years,  has  assumed 
the  direction  of  public  affairs,  has  eierted 
itself  vigorously  and  perseveringly  for  the 
furtherance  of  this  popular  object.  Our. 
ing  that  period — the  last  forty  years^we 
have  had  Governments  not  distinguished 
by  devotion  to  the  real  welfare  or  the  ooo- 
stitutional  liberties  of  their  own  country* 
men  ;  but  I  know  of  none  which  did  not 
appear  sensible  to  the  wrongs  and  suffer- 
ings of  the  people  of  Africa.  And  the  seal 
!  of  Government  in  this  respeet  bai  alwayi 
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been  wtrmlj  leconded  bj  the  public  opi- 
nion of  the  country,  especially  where  that 
opinion  baa  been  affected  by  the  more  reli- 
gious communities.  The  ardour  of  these 
parties  for  the  extinction  of  the  Slave 
Trade  has  been  occasionally  extreme ;  in- 
deed, the  intensity  of  their  feelings  on  this 
subject  has  made  them  strangely  insensible 
on  many  others.  For  instance,  since  the 
termination  of  the  late  war  there  have 
been  periods  of  great  national  distress — a 
sudden  paralysis  has  affected  all  the  opera- 
tions of  productive  industry,  and  public 
economy  has  been  fiercely  demanded  by 
the  cry  of  the  nation.  But  even  then  I 
can  recollect  no  occasion  on  which  any 
doubt  has  been  expressed  by  any  one  as  to 
the  propriety  of  keeping  up  a  large  expen- 
diture for  the  suppression  of  the  Slave 
Trade.  There  have  been  times,  too,  when, 
from  the  reduction  of  establishments,  our 
naval  force  has  hardly  been  adequate  to 
the  duty  of  protecting  our  maritime  and 
commercial  interests,  when  more  than  a 
fourth  of  the  naval  power  voted  by  Parlia- 
ment has  been  employed  in  protecting  the 
African  population;  but  I  cannot  call  to 
mind  any  proposal  having  been  made  to  re- 
consider that  policy.  But  what  is  more 
remarkable,  we  have  been  conscious  of 
great  miseries  at  home;  we  have  had  it 
proved  to  us,  not  only  by  personal  observa- 
tion, but  by  the  more  accurate  and  reliable 
investigation  of  royal  Commissioners,  that 
millions  of  our  own  countrymen— I  speak 
of  the  three  kingdoms  —  paKS  from  the 
cradle  to  the  grave  in  a  state  of  moral  and 
physical  destitution  little  superior  to  that 
of  the  savages  of  the  desert ;  and  while  we 
have  done  little  or  nothing  for  their  relief, 
we  have  shrunk  from  no  exertion,  and 
scrupled  at  no  expense,  for  repressing 
misery  in  Africa.  Foreigners  have  thought 
these  contrasts  too  violent  for  sound  mo- 
rality, and  have  asserted  that  there  was 
something  selfish  and  sinister  in  the  prodi. 
gality  of  our  African  sympathies.  They 
believe  that  we  have  other  objects  than 
disinterested  humanity.  I  will  not  under- 
take to  say,  that  none  of  those  who  have 
promoted  the  abolition  fervour  have  derived 
personal  advantage  from  the  agitation.  I 
have  no  doubt  that  many  have ;  but  of  the 
country  I  can  confidently  affirm,  that  no 
leople  ever  engaged  more  warmly  in  an 
ndertaking  which  they  were  urged  by 
?ir  own  interests  to  pursue.  I  am  no 
^ogist  for  the  Slave  Trade.  I  regard  it 
n  appalling  crime,  and  I  feel  as  much 
ctioa  as  any  nan  can  do  in  contem- 


plating our  exertions  against  it,  so  long  as 
they  have  been  confined  to  our  legitimate 
sphere  of  action.  But  I  contend  that  we 
cannot,  without  culpable  neglect  of  nearer 
and  higher  duties,  assume  the  task  of  ex- 
tirpating the  crime  from  among  all  other 
people,  or  patrolling  the  world  to  put  it 
down.  *  I  deny  entirely  that  we  are  under 
any  kind  of  moral  obligation  to  attempt  it. 
But  giving  that  question  up,  suppose  that 
it  is  the  paramount  duty  of  this  country  to 
put  down  at  any  cost,  at  any  risk  of  the 
consequences  to  ourselves,  the  frightful 
crimes  which  other  nations  are  habitually 
perpetrating  against  the  people  of  Africa; 
admit  that  instead  of  occupying  ourselves 
with  the  welfare  of  our  own  suffering  and 
neglected  countrymen,  we  are  right  in  ex- 
pending our  means  and  our  exertions  in 
warding  off  evil  from  the  tribes  of  Africa, 
in  extinguishing  in  fact  the  Slave  Trade, 
are  we  extinguishing  it  ?  Here  is  the  pith 
of  the  case.  We  have  gone  on  for  thirty 
years,  not  only  assuming  that  a  distant  and 
barbarous  people  had  more  claims  on  our 
conscience  than  our  own  countrymen,  but 
bUndly  and  indolently  assuming  also  that 
treaties,  and  commission  courts,  and  pre- 
ventive squadrons,  meant  suppression  of 
the  Slave  Trade.  I  think  it  is  time  to 
inquire  whether  our  assumption  be  cor- 
rect. I  want  the  House  of  Commons  to 
ascertain  the  fact.  We  have  been  pur- 
suing a  system,  very  expensive  as  I  am 
prepared  to  show,  and  deplorably  destruc- 
tive of  the  enterprising  and  gallant  men 
engaged  in  our  naval  service,  as  I  can  prove 
also — a  system  which  is  constantly  com. 
promising  the  honour  of  the  British  Crown 
by  lending  us  to  form  treaties  with  foreign 
countries,  which  foreign  countries  habitu- 
ally disregard — a  system  wliich  is  for  ever 
bringing  us  into  collision  with  jealous  and 
powerful  nations,  and  thereby  hazarding 
the  peace  of  the  world.  Weil,  we  have 
tried  it  long — we  have  tried  it  persever- 
^^E^J>  in  almost  every  shape,  under  almost 
every  modification  of  circumstances.  What 
is  the  award  which  our  long  and  large  ex- 
perience at  last  pronounces  on  the  efficacy 
of  our  system  ?  Is  it  possible  that  we  have 
tried  it  in  vain  }  1  entreat  the  attention 
of  the  House  to  this  point.  For  more  than 
thirty  years  together  we  have  busied  our- 
selves with  nothing  so  much  as  the  aboli- 
tion of  the  foreign  Slave  Trade — the  abo- 
litionists have  had  placed  at  their  disposal 
the  utmost  latitude,  one  might  almost  say 
licentiousness  of  means— public  money  to 
any  extent — naval  armaments  watching 
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every  shore  and  every  sea  where  a.  slave-  i      "  It  is,  then,  but  too  niBnifeit,  Ihit  Uw 
ship  could  be  seen  or  suspected— courts  of  I  effof»  nl'esdy  made  for  the  aupprewion  of  lb* 

special  judicature  in  half  the  intertropical    ^J,';;^,'';^f;,,''"''^."-°'  "«'"??•'"'«'  "^eir  " 

regions  of  Ihe  globe — diplomatic  influence  ""  "" 
and  agency,  such  perhaps,  as  this  country  I 
never  before  concentialed  on  any  public  ' 
object.  Well,  we  have  succeeded  in  abo> 
lishing  the  Slave  Trade,  of  course?  Sir, 
we  have  fuiled,  with  consequences  which  it 
is  frightful  to  contemplate.  These  are  not 
my  opinions,  nor  the  opinions  uf  any  one 
whose  judgment  you  can  call  in  question  ; 
they  are  ibe  opinions  of  those  who  have 
had  the  manaKement  of  the  suppression 
machinery,  ana  who  are  respoQsible  for  its 
operation— I  mean  Sir  Powell  Buxton  and 
the  Anti-Slavery  Society,  the  nuble  Lord 
the  Member  for  London,  the  light  hun. 
Baronet  the  First  Lord  of  the  Treasury, 
and  even  of  Lord  Aberdeen.  In  1839,  Sir 
Fowell  Buxton,  to  whose  memory  the  right 
hon.  Baronet  paid  the  other  evening  so  just 
and  so  feeling  a  tribute,  published  an  ela- 
borate and  valuable  work  on  this  subject. 
After  drawing  together  with  great  accu- 
racy and  research  all  the  facts  which  could 
be  brought  to  bear  on  this  important  ques- 
tion, and  lifting  and  weighing  them  with 
that  fairoess  and  candour  which  were  the 
amiable  attributes  of  his  mind,  Sir  Fowell 
Buxton  came  to  this  couclusion  :— 


"Towards  Ihe  end  of  the  last  century  Ihe 
cruelty  and  the  carnage  which  raged  in  Africa 
were  laid  open.  Fran  the  most  generous 
motives,  and  at  a  mighty  coil,  we  have  at- 
tempted 10  arrest  this  evil  j  it  ii,  however,  but 
too  evident,  that  under  the  mode  we  have 
taken  (or  the  suppression  of  the  Slave  Trade 
it  has  iacressed.  It  has  been  proved,  by  do- 
cuments which  cannot  be  conlroverled,  that, 
for  every  village  fired,  and  every  drove  of 
human  beings  marched  in  former  limes,  iher 
are  now  double.  For  every  cargo  then  at  sei 
two  cargoes,  or  twice  the  numbers  in  on 
cargo,  wedged  together  in  a  mass  of  living 
corruption,  are  now  borne  on  the  wave  of  thi 
Atlantic,  But,  whilst  the  numbers  who  suffei 
have  increased,  there  is  no  reason  to  believi 
that  ihe  suRerings  of  each  have  been  abated 
OD  the  contrary,  we  know  that  in  some  parti 
Gulars  these  have  mcreased  ;  so  that  the  sun 

total    of  misB— "-  '-  ■— "■ "--' 

individual  has 
her  of  individ 
resuU,  thereto 
reaches  multij 

Such  were  t 
enlightened, 
Fowell  Bui 
ventnrs  and 
iD  1839-     , 


Millions  of  money,  aud  mnlii. 

of   lives,  have  been  sacriBced ;  and    in 

n  for  all,  we  have  only  the  afflicling  cod- 

in  that  the  Slave  Trade  is  as  far  as  ever 

being  suppressed.     Once  more,  then,  I 

must  declare   my   conviction   that  the  Slave 

Trade  will  never  be  suppressed  by  the  syslen 

hitherlo  pursued." 

Such  was  the  conviction  which  ■  carefol 
review  of  the  whole  system  forced  on  the 
mind  of  this  virtuous  and  enlightened  man. 
The  Anti-Slavery  Society  echoed  the  nme 
sentiments.  But  1  have  greater  authori- 
ties than  these.  The  noble  Lord  the  Mem- 
ber for  London  is  admitted  by  men  of  all 
parties  to  have  displayed,  in  the  ardnoua 
office  of  Secretary  for  the  Colonies,  taleoti 
and  accomplishments  of  no  ordinary  cha- 
racter, in  dealing  with  the  various  qiicf- 
tions  which  came  under  his  notice.  What 
said  the  noble  Lord  on  the  subject  of  the 
Slave  Trade,  at  the  close  of  1839  ?  Writ- 
ing an  official  letter  to  the  Lords  of  the 
Treaiury  on  the  subject,  he  expressed  him- 
self in  the  fallowing  terms ; — 

"  Under  such  circumstances,  to  repress  (he 
foreign 'Slave  Trade  by  a  marine  guard  would 
scarcely  be  possible,  if  the  whole  British  Navy 
could  be  employed  for  that  purpose.  It  is  an 
evil  which  can  never  be  adequalely  eneoan- 
tered  by  any  system  of  mete  prohibition  and 
penallies.'' 

I  come  now  to  the  right  hon.  Qentleman. 
The  right    hon.    Gentleman  attended    a 

5 rand  meeting  at  Exeter-ball,  on  the  1st  nf 
uue,  1 640,  for  the  extinction  of  the  Slave 
Trade.  The  right  hon.  Geotlemsn  wa* 
more  prudent  in  his  anticipations  on  that 
occasion  than  some  of  his  colleagues.  He 
did  not  profess  to  expect  that  the  Niger 
Expedition  would  instantly  convert  the  in- 
terior of  Africa  into  an  Atalantis  of  hap- 
piness ;  but  he  is  reported  to  have  said — I 
had  not  the  good  fortune  to  be  present — 
that  the  efforts  for  abolishing  the  Slave 
I  Trade  bad  failed,  and  had  even  aggravated 
I  the  misery  of  indiridual  cases ;  and  in 
'  order,  as  be  said,  to  prove  to  the  conpany 


1161  The  Slave  Trade.  {Jdni  Z4} 

recent  date.  Lord  Abeideen  bas  not, 
deed,  pronounced  any  opinion,  as  far  as  I 
know,  upon  the  whole  question;  but  it 
it  irapos^hle  to  read  hi)  despatches  to  Mr. 
Bulwer,  in  1844,  and  to  the  British  Min- 
ister Bt  Rio  Janeiro,  without  seeing  that 
he  fully  partidpates  in  the  sentiments  ex- 
pressed by  the  rigbt  ton.  Gentleman  in 
1840.  Then  there  is  the  petition  of  Tho- 
mas Clarksun,  presented  to  the  House  at 
the  beginning  of  this  year.  Now,  I  think 
this  is  authority  enough.  I  shall  not  at- 
tempt to  strengthen  tbb  part  of  my  case 
by  showing  how  perfectly  the  ' ' 
oui  consuls  and  commissioners  in 
parts  of  Africa  and  America  coinc 
these  conrictions  at  home.  I  pass  them 
by,  and  proceed  at  once  to  the  facts  de- 
rived from  official  Papers,  on  which  it  is 
to  be  presumed  thai  the  opinions  of  thi 
great  authorities  were  mainly  founded, 
fiud  that  the  number  of  Alricana  carried 
away  from  their  native  country,  at  the  be- 
ginning of  the  present  century,  was  esti- 
mated ID  official  documents  at  90,000  or 
100,000.  At  that  time.  Great  Britain  was 
actively  engaged  in  the  trade,  and  appro, 
priated  more  than  one-half  ofit.  In  1807, 
the  Abdlition  Act  passed.  The  withdrawal 
of  Great  Britain  from  all  participation  in 
the  Slave  Trade  necessarily  diminished  the 
amount  of  the  exported  slaves.  The  war  was 
not  ftvourable  to  the  foreign  Slave  Trade  ; 
and  there  is  reason  to  believe  that,  at  the  close 
of  the  war,  this  infamous  Iraffic  had  not, 
in  any  degree,  recovered  its  former  magni- 
tude. What  is  the  amount  of  it  now? 
What  is  the  number  of  Africans  who  are 
now  dragged  away  from  the  country,  and 
■old  into  everlasting  slavery  and  exile  ?  It 
cannot  be  less,  and  it  may  he  more,  than 
200,000  per  annum,  or  double  the  number 
the  Slave  Trade  ever  reached  before  we 
undertook  to  put  it  down.  It  is  still  on 
the  increase ;  the  numbers  will,  of  course, 
vary  in  particular  years,  under  the  influ- 
ences that  afiect  all  commercial  operations. 
Nor  do  I  deny  that  the  means  we  have 
directed  against  the  Slave  Trade,  such  as 
the  penalties  of  piracy,  the  Equipment 
Treaty,  the  Right  of  Search,  have  all 
given  at  times  a  temporary  check  to  its 
operations.  The  sanguine  abolitionists 
have  hailed  these  truueient  interruptions 
as  evidtncesof  the  triumph  of  their  system. 
It  was  a  gross  error.     Their  system,  how- 
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'  Coast  Castle,  who,  I  believe,  did  more  than 
all  our  treaties,  and  all  our  squadrons,  for 
the  suppression  of  the  Slave  Trade ;  and 
whom  the  Colonial  Office,  with  its  usual 
wiadom,  has  removed  from  his  sphere  of 
usefulness  —  Mr.  Maclean  estimated  the 
number  of  slaves  carried  away  in  tbe  year 
1838,  from  the  Bights  of  Benin  and  Biatra, 
at  140,000.     Lord  John  RusseU  says— 

"  But  after  (he  most  attentive  examination 
nhich  it  has  been  in  my  povei  lo  make,  of 
official  documeotii,  and  especially  of  the  Cor- 
respondence communicated  to  Parliament 
from  the  Department  of  Her  Majeity's  Prio' 
cipal  Secretary  of  Slate  for  Foreign  Affairs,  I 
find  iL  impossible  to  avoid  the  conclusion,  that 
Ihe  average  number  of  slaves  introduced  into 
Foreign  Slates  or  Colooies  in  America  and 
ihe  West  Indies,  from  the  Western  Coast  of 
Africa,  annually  exceeds  100,000.  In  this 
estimate  a  very  large  deduction  is  made  for 
the  eiaggeralions  which  are,  mora  or  less,  in- 
separable fiom  all  statements  on  a  subject  so 
well  calculated  lo  excite  Ihe  feelings  of  every 
impartial  and  disinterested  witness.  But, 
making  this  deduction,  ihe  number  of  slaves 
actually  landed  in  the  importing  countries 
affords  but  a  very  imperfect  indication  of  tha 
teal  extent  of  ihe  calamities  whicb  Ihis  Iraffic 
inflicts  on  its  viclims.  No  record  olstsof  the 
multitudes  who  perish  in  the  oterlsnd  Journey 
to  the  Africau  Coast,  or  in  the  passage  across 
the  Atlantic,  or  of  llie  still  greater  number 
who  fall  a  sacrifice  to  Ihe  warfare,  pillage,  and 
cruellies  by  which  the  Slave  Trade  is  fed.  Un- 
happily, however,  no  fact  can  be  more  ce'lain, 
than  that  such  an  importation  as  I  have  men- 
tioned, presupposes  and  iniolvei  a  waste  of 
humao  life,  and  a  sum  of  human  misery, 
proceeding  from  year  to  year,  without  respite 
or  intermission,  to  such  an  extent  as  lo  render 
the  subject  the  most  painful  of  any  which,  in 
the  survey  of  the  condition  of  mankind,  it  is 
possible  to  conlemplaie." 

This  is  an  eaiimate  of  thenumbers  landed 
in  America,  and  taken  from  the  west 
const  of  Africa  only.  The  noble  Lord 
says  that,  limited  in  that  way,  the  number 
exceeds  100,000.  Sir  F.  Buxton  proved 
from  oflicial  Papers  that  the  number  of 
negroes  introduced  in  1838  from  Africa 
into  Cuba  and  Brazil  was  140,000— 
61,000  into  Cuba,  and  78,000  into  Bra- 
zil. But  this  is  only  an  account  of  the 
slaves  whom  our  consuls  or  agenli  bad 
ascertained  to  be  introduced,  It  is  no 
return  at  all  of  the  whole  body  aciaally 
imported  into  the  two  countries.    Take, 
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priocipal  seaports  of  Brazil ;  but  can  we 
suppose  that  when  so  many  are  smuggled 
into  these  five  ports,  that  large  numbera 
are  not  also  landed  on  the  remaining  line 
of  coast — a  coast  extending  2,600  miles, 
and  abounding  with  harbours,  creeks,  and 
rivers,  where  disembarkation  could  be 
easily  effected.  140,000  slaves  are,  how. 
ever,  proved  to  be  landed ;  one*third 
more,  or  46,000,  must  on  an  average  have 
been  torn  from  the  coast  of  Africa ;  the 
average  ios^  being  from  30  to  35  per 
cent.  8,000  were  in  that  year  captured 
by  British  cruisers.  We  have  thus  194,000 
slaves  exported  from  Africa  for  the  sup- 
ply of  Cuba  and  Brazil  during  the  year 
1838.  But  Cuba  and  Brazil  are  not  the 
only  countries  engaged  in  the  Slave  Trade. 
Porto  Rico,  Buenos  Avres,  Texas,  and 
the  United  State?,  are  ail  participators  in 
the  crime.  I  know  that  persons  have 
doubted  whether  the  United  States  really 
import  any  slaves.  I  presume  the  Mem* 
bers  of  this  House  doubt  it  whenever  the 
Sugar  Duties  are  under  discussion.  I 
believe,  however,  that  such  is  the  fact. 
I  rest  my  opinion  not  on  the  circumstance 
that  it  has  been  constantly  alleged  in  the 
American  Congress ;  not  on  the  circum- 
stance that  there  are  so  many  slaves  in 
America  who  do  not  know  the  English 
language  ;  but  upon  this  :  J  know  that  in 
Carolina,  Georgia,  Alabama,  and  Missis- 
sippi, there  is  a  large  demand  and  a  high 
price  for  every  slave  offered  there  for  sale. 
I  know  that  Americans  are  actively  en- 
gaged in  the  Slave  Trade  for  the  supply 
of  other  markets.  The  Papers  before  the 
House  constantly  refer  to  slave  ships  be« 
longing  to  American  owners,  6lted  with 
American  capita],  sailing  under  American 
colours.  Is  it  credible  that  under  circum- 
stances such  as  these,  and  the  temptation 
of  very  high  prices  in  America,  that  Afri- 
can born  negroes  are  not  introduced 
there  ?  They  may  not  be  introduced  di- 
rectly from  Africa;  they  may  come 
through  Texas,  they  may  come  through 
Cuba;  but  it  would  contradict  all  human 
experience  to  doubt  that,  with  these  faci- 
lities, high  profits  did  not  ensure  the  sup- 
ply. Well,  then,  we  have  ascertained 
that  in  1838,  194.000  negroes  were  torn 
from  Afiica,  for  supplying  the  markets  of 
Cuba  and  Brazil ;  and  there  is  presump- 
tive evidence,  amounting  almost  to  a  cer- 
tainty, that  a  much  larger  number  were 
actually  smuggled  into  those  countries. 
Wq   have  the    importationi    into  Porto 


Rico,  Texas,  Buenos  Ayres,  and  the 
United  States  yet  unaccoooted  for;  can 
we  hesitate  to  conclude  that  the  Slave 
Trade  is  now,  after  all  our  expendiiore 
and  exertions^  double  what  it  was  io 
1814?  Well,  it  may  be  said  that  ny  evi. 
dence  only  goes  to  show  it  was  so  io 
1838;  it  may  have  diminished  tiaco.  We 
have  bad  the  Ri^hi  of  Search  Treaties  of 
1841,  and  the  Treaty  with  Portugal  uf 
1842;  it  may  have  disappeared  altoge- 
ther. What  says  the  Slave  Correspoodeoce 
recently  placed  in  our  bands?  The  Com- 
missioners at  Sierra  Leone  state,  at  the 
beginning  of  1844  :>- 

**  From  the  forejioiDg  statement  vour  Lor^* 
ship  will  perceive  that,  unliappily  ror  the  cast 
of  humanity,  the  Slave  Trade  has  greatly  in- 
creased during  the  year  1843." 

The  Commissioners  at  Havannah  state,  at 
the  same  time  ;— 

'*  The  list  of  vessels  proceeding  to  the  coast 
of  Africa  is  far  exceeding  that  of  the  last  year. 
We  regret  having  it  further  to  state,  as  a  mat- 
ter of  public  understanding,  that  the  trade  is 
to  be  allowed  to  continue  as  much  connived 
at  as  ever  previously.  From  our  former  des- 
patches, and  the  one  we  have  hereafter  to  sub- 
mit on  the  state  of  the  trade  during  the  last 
month,  your  Lordship  will  see  the  alarming 
extent  to  which  these  proceedings  are  now 
projected." 

On  the  7th  August,  1844,  the  Commis- 
sary Judge  writes  to  Lord  Aberdeen  :— 

"  During  the  last  month,  I  regret  to  have 
to  report  that  the  Slave  Trade  has  exhibited 
proofs  of  unabated  activity." 

The  Commissioners  at  Rio  afford  corre- 
spending  testimony :— > 

'*  The  total  number  of  slaves,  as  shown  by 
the  pre:»ent  return,  is  not  one  half  of  the  ac- 
tual number  successfully  imported.  We  are 
assured  that  nearly  40,000  have  been  landed 
within  these  provinces  in  the  period,  litis 
sudden  augmentation  daring  the  past  year  is 
attributable  to  the  continued  encoumgeflpeoC 
and  protection  afforded  by  the  Braxilian  Ad- 
ministration to  all  slaving  adventures.  The 
greater  numher  of  slave  ships  which  have  tU 
fected  the  landing  of  their  cargoes,  have 
escaped  our  vigilant  observation  in  coots- 
quence  of  the  novel  system  recently  followed 
by  the  slave  dealers,  which  has  proved  eai* 
nenlly  prosperous.'* 

Mr.  Hesketh,  the  Consul  at  Rio,  states, 

00  the  2nd  April,  1844:^ 

*'  The  clandestine  importation  of  alsves  is 
carried  on  as  extensively  as  ever." 

Now,  Sifi  I  wish  to  place  those  brosd 
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ftcU  Wore  the  eommon  seDse  of  the 
House.  If  this  qaestion  is  to  be  made 
a  subject  of  casuistical  dispate-*a  con* 
tention  about  words  and  terms,  or  a 
feat  of  strength  in  oratory,  why,  I  now 
admit  my  utter  incapacity  to  meet  the 
right  hon.  Oentleman  on  such  grounds; 
but  upon  the  truth— -upon  the  facts  of 
the  case «- upon  the  practical  results  of 
the  system,  I  fear  no  one  whatever;  and 
I  trust,  and  beh'efe,  that  I  have  now 
stated  sufficient  to  the  House  to  establish 
that  part  of  my  Resolution  which  says, 
that  the  traffic  in  slaves  is  undiminished. 
I  have  another  charge  against  this  rash  and 
idle  system.  It  actually  grows  the  crime 
which  it  proposes  to  put  down.  We  are 
constantly  complaining  that  the  people  of 
Cuba  and  Brazil  do  not  co-operate  with 
us  in  our  crusade  against  the  Slave  Trade. 
I  know  they  do  not ;  but  is  their  estrange- 
ment from  us  in  this  work  really  a  matter 
of  astonishment  f  They  have  no  fondness 
for  the  Slave  Trade.  The  respectable 
people,  the  persons  of  wealth  and  intelli- 
gence in  both  countries  view  the  traffic 
with  consternation  and  horror.  The  ex- 
traordinary disproportion  of  the  negro  to 
the  white  population  of  Brazil  has  long 
been  viewed  by  all  prudent  men  of  that 
State  with  anxiety  and  alarm.  The 
same  in  Cuba.  The  British  Commis* 
sioners  at  the  Havannah  write  thus  to 
Lord  Aberdeen  at  the  beginning  of  last 
year : — 

**  The  consternation  among  the  planters  is 
exceedingly  great ;  and  within  the  last  month 
there  was  a  memorial  presented  to  the  Gover- 
nor of  Matanzas,  signed  by  upwards  of  sixty 
of  the  most  respectable  planters  and  inhabit- 
ants of  that  city  and  the  neitshboarhood,  of  a 
most  remarkable  character.  The  memorialists 
complained  in  express  terms  '  of  the  bad  faith 
towards  England,  in  the  continuing  to  permit 
the  introduction  of  negroes,  to  the  great  injury 
of  the  island,  and  against  the  earnest  wishes  of 
the  great  majority  of  the  people.'  We  are  sorry 
we  have  not  been  able  to  procure  a  copy ;  but 
we  have  these  expressions  from  a  gentleman 
who  read  it,  and  on  whose  statement  we  can 
rely.  This  petition  was  directed  to  the  Captain 
General,  and  was  delivered  to  the  Governor  of 
Matanzas  to  be  forwarded,  who  tore  it  in  the 
presence  of  the  parties  deputed,  telling  ihem 
that  it  was  the  most  friendly  act  he  could  do 
for  them,  as  such  a  petition  was  an  insult  to 
the  Government,  and  they  would  be  looked 
upon  as  conspirators.  The  memorialists  on 
this  determined  to  present  one  to  the  Captain 
General  direct,  on  hearing  of  which  the  Gover- 
lor  of  Matanzas,  Don  Antonio  Garcia  Una, 
illed  some  of  the  principalsi  and  told  them 


that  unless  they  desisted  he  would  have  to 
proceed  against  them  officially." 

A   copy  was  afterwards  discovered   and 
transmitted   to    Lord    Aberdeen.      It  is 
among  the  Papers  presented  this  year  to 
Parliament.    It  is   a  vehement  condem- 
nation of  the  Slave  Trade,   and  a  most 
earnest  appeal  to  the  Government  to  put 
it  down.     It   may  be  thought  singular 
that,  wiih  so   unquestionable   a   concur- 
rence in  our  views,  and  with   so  many 
Treaties  pledging  them  to  co-operation, 
these  people  should  not  only  refuse  us 
all  assistance  in  our  common  object,  but, 
on  the  contrary,  should  treat  all  our  abo- 
lition efforts   with  unmitigated  hostility. 
But    there    is    really  nothing    astonish- 
ing in  the  matter.     It  is  one  of  the  un- 
happy effects  of  the  preposterous  system  of 
meddling  and  interference  out  of  our  le- 
gitimate sphere  of  action.  The  very  means 
we  resort  to  for  putting  down  the  Slave 
Trade  actually  promote  its  continuance  by 
enlisting  the  passions  and  prejudices,  and 
even  the  national  pride  and  honour,  of  all 
the  slave-trading  countries  in  its  defence. 
No  nation — as  the  right  hon.  Gemleman 
the  Member  for  Edinburgh  observed  some 
nights  ago — no  nation  likes  to  be  told  by 
another,  we  are  more  virtuous  than  you. 
The  very  assumption  of  such  superiority 
provokes  contradiction  —  provokes  in  the 
hearts  of  those  we  admonish  a  disposition 
to  justify  both   their  conduct   and  their 
principles.     But  we  do  not  confine  our- 
selves to  admonishing  and  lecturing  our 
neighbours  on  morality,  though  the  annual 
Slave  Trade  Correspondence  proves  that 
we  do  a  great  deal  in  that  line.     We  do, 
howeter,  something  else  — something  far 
more  exasperating.     Now,  I  should  like 
to  know  what  would  be  the  feelings  of  any 
of  the   inhabitants   of  our  own  coast— i 
Brighton,  for  example— if  they  were  in 
the  habit  of  hearing  that  British  vessels 
engaged  in  smuggling  had  been  chased, 
burnt,  sunk,  or  run  ashore  by  Russian  or 
American  ships  of  war,  fitted  out  to  sup- 
press their  illicit  operations  with  France  ; 
if  every  now  and  then  they  beheld  vessels 
belonging    to  their  own    port,  on   board 
which  they  knew  that  their  own  towns- 
men were  serving — over  which  their  own 
national  colours  were  flying  —  destroyed 
ofF  their  own  town,  or  captured  and  car- 
ried away  as  a  prize  before  their  own  eyes 
by   the   ships  of  a  foreign  nation — of  a 
foreign  nation  which,  arrogating  to  itself 
superior  conscientiottsnessy  had  promoted 
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a  league  to  put  down  public  immorality 
throughout  the  world.  What  would  be 
the  natural  feelings  of  the  people  of 
Brighton  in  such  exasperating  circumstan- 
ces? Would  ihey  not  violently  rebel 
against  the  foreign  dictators,  who  came 
to  teach  them  morality  with  fire  and 
sword  ?  As  for  my  gallant  Friend  the 
Member  for  Brighton,  I  am  convinced 
that  he  would  immediately  leave  off  le- 
gislating for  oysters  and  periwinkles.  He 
would  put  to  sea,  and  become  a  smuggler 
on  a  principle  of  public  spirit.  But,  in- 
deed, Sir,  it  is  true,  the  course  we  are  pur- 
suing deprives  us  of  the  assistance — the 
cheapest,  the  most  powerful,  the  most  ef- 
fectual which  we  could  have,  in  the  pub- 
lic opinion  of  the  countries  in  question. 
We  not  only  fail  to  secure  that  valuable 
co-operation,  but  we  actually  contrive,  in 
spite  of  the  alarm  of  this  people  about  the 
Slave  Trade,  to  array  public  feeling  against 
us.  By  the  vigilance  of  our  consuls,  and 
other  agents,  we  are  supplied  with  some- 
thing like  an  account  of  the  number  of 
those  unhappy  beings  who  are  annually 
carried  off  from  their  country  and  sold 
into  slavery  for  life.  But,  Sir,  we  have 
no  account — for  no  computation  can  be 
formed — of  the  multitudes  who  are  mas- 
sacred in  the  progress  of  the  operation. 
We  know  nothing  of  the  numbers  who 
annually  perish  while  penned  up  in  the 
African  baracoons,  waiting  for  embarka- 
tion— nothing  of  the  numbers  who  perish 
in  the  ship's  hold,  even  in  the  most  fa- 
vourable voyage  across  the  Atlantic — 
nothing  of  those  who  are  suffocated  under 
the  hatches  in  a  storm,  or  who  are  heaved 
alive  into  the  sea  on  the  approach  of  a 
cruiser — far  too  little  of  those  who  an- 
nually sink  under  the  effects  of  confine- 
ment, suffering,  and  disease  in  the  slave 
ship,  in  the  dreadful  period  between  their 
capture  by  our  cruisers,  and  the  adjudi- 
cation of  their  case  by  the  Commission 
and  Admiralty  Courts.  Of  the  sufferings 
of  those  who  survive  the  horrors  of  the 
voyage,  there  is  no  one  to  give  ut  an  ac- 
count. All  that  we  know  is,  that  the 
whole  constitutes  a  complication  of  tor* 
tures  of  human  mind  and  body — scenes  of 
misery,  blood,  and  death,  such  as  are 
probably  unmatched  in  any  other  passage 
of  earthly  affliction.  And,  mind,  before 
we  undertook  to  suppress  the  Slave  Trade 
by  force,  there  was  little  or  nothing  of 
this.  Both  the  seller  and  the  buyer  of  the 
slaves  were  interested    above  everything 


else  in  the  safety  of  their  articles  of  tiade. 
The  slaves  were  brought  down    by  the 
African  chiefs  to  convenient  spots  on  the 
coast;  there  they  were  expected  by   the 
European  dealer.    After  they  were  por- 
chased,   they   were  openly  and  leisorely 
embarked.     They  were  generally  accom* 
modated  on  board  ship  in  a  way  to  secure 
their  physical  well-being.     The  first  con- 
cern of  their  owner  was  their  preserration. 
The  moment  we    undertook  to  destroy 
the  trade  by  violent  means,  all  this  was 
changed.     The  first  object   now  of    the 
slave  trader  was  not  the  safety  of  his  cargo, 
but  his  own  escape  from  capture;  and  ibe 
consequence  has  been  an  accumulalion  of 
horrors  in  all  the  operations  of  the  Slave 
Trade,  such  as,  to  use  the  words  of  Mr. 
Burke,  no  eye  has  seen,  no  ear  has  heard, 
and  no  tongue  can  describe.  I  now  come. 
Sir,  to  the  most  critical  part  of  my  sub- 
ject ;  but,  having  at  last  taken  it  up,  do 
false    delicacy    shall    restrain    me    from 
speaking  plainly  what  I   feel  with  deep 
sincerity  to  be  true.     Our  system  ia  the 
direct  cause  of  these  horrors,  and  for  that 
system    we    aie    personally  responsible; 
and  we — myself — every  man  who  has  a 
seat  in  the  Legislature,  but,  above   all, 
the  Ministers  of  the  Crown,  who  might 
put  a  stop  to  these  deeds  of  atrocity  if 
they  would,  and  who  will  not  do  it,   are 
participators  in   the  perpetration   of  the 
crime.     The  slaves  are  now  brought  down 
in  gangs  of  thousands  to  the  barscooos 
on  the  coast,  and  have  there  to  wait  until 
they  can  be  embarked  so  as  lo  elude  the 
vigilance  of  our  cruisers.     If  they  have  lo 
wait  long,  as  they  get  little  food,  they 
usually  perish  in  multitudes  from  starva- 
tion, or  from  diseases  incidental  lo  desti- 
tution.    When  a  slaver  arrives,  and  the 
victims  are  looked  over  by  the  buyer,  the 
sickly  and  emaciated  being  condemned, 
are  deliberately  murdered.     The  rest  are 
embarked.     I  dare  say  that  few  Members 
of  this  House  ever  saw  a  slaver.     I  have. 
I  had  an  opportunity  of  inspecting  two  s 
few  years  since  at  Nantes,  on  the  eve  o( 
their  departure.     It  is  not  necessary  for 
me  to  give  any  other  description  of  them 
than  that,  in  order  to  insure  swift  sailing, 
they  were  built  so  low  that  they  were  al- 
most gunwale-edge  with  the  water.    The 
Slave  Trade  Correspondence,  recently  pre- 
sented, speaks  of  a  vessel  only  twenty- 
three   inches  between   her  decks.      Into 
this   daik   and    miserable    hole    hoossn 
1'  '  crammed  by  hundreds.    They 
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are  massed  together  like  herrings  in  a 
cask.  Of  course  they  suflTer  and  they  die. 
Why,  think  of  400  human  creatures  forced 
between  the  decks  of  a  vessel  of  only 
eighty  tons,  in  the  Torrid  Zone,  and  car- 
ried across  the  Atlantic.  Sometimes  whole 
cargoes  are  extinguished.  Of  those  who 
survive  many  are  dislocated  and  distorted 
for  life  from  the  unnatural  posture  in 
which  they  have  been  fixed  in  the  ship's 
hold  during  the  voyage.  The  body  will 
often  stiffen  into  a  permanent  curve,  and 
may  never  regain  an  upright  position 
again.  Now,  Sir,  I  will  not  proceed.  I 
will  say  nothing  about  the  consequences 
when  disease  or  storms  at  sea  add  their 
visitation  to  this  thick  compound  of  hor- 
rors. Most  persons  have  read  the  Rev. 
Mr.  Hill's  pamphlet.  I  will  only  remark 
that  most  of  the  statements  are  substan- 
tially verified  in  the  Papers  before  the 
House,  as  are  all  the  other  facts  I  have 
adverted  to.  Such,  then,  Sir,  is  one  part 
of  the  price  that  is  paid  for  maintaining 
our  system  of  abolishing  the  Slave  Trade. 
Now,  are  these  cruelties  to  last  for  ever  ? 
You  are  preparing  for  their  continuance ; 
I  believe  for  their  aggravation,  too,  by 
your  Treaty  with  France.  But  have  you 
DO  fear  how  you  deal  with  blood  ?  Can 
any  object  be  really  good  that  is  to  be  ac- 
complished by  human  sacrifice.  Sir,  it  is 
not  by  calling  the  Slave  Trade  inhuman 
and  wicked  that  you  can  justify  proceed- 
ings such  as  these,  much  less  entitle  them 
to  support  in  a  Christian  assembly.  When- 
ever I  may  perpetrate  knowingly  and  reck- 
lessly cruelty  and  bloodshed,  but  most  of 
all  when  I  do  so  in  the  name  of  human- 
ity and  religion,  denounce  me  as  a  hypo- 
crite and  a  felon  !  I  shall  be  no  better. 
Humanity  never  taught  such  a  system  as 
this,  and  still  less  the  Christian  religion  ! 
But  there  is  another  and  a  different  chap- 
ter in  this  melancholy  history.  I  think  I 
have  shown  that  our  system  is  productive 
of  nothing  but  evil  to  the  people  of 
Africa.  They  do  not  suffer  alone.  The 
system  has  its  victims  among  our  own 
countrymen.  England  is  annually  weeded 
of  her  best  and  her  bravest  in  order  to 
carry  on  this  idle  and  mischievous  project 
for  stopping  the  foreign  Slave  Trade.  I 
do  hope  that  those  who,  gratified  by 
yearly  rehearsals  of  our  innumerable  inef- 
fectual treaties,  by  compulations  of  the 
slavers  we  have  uselessly  destroyed,  and 
of  slaves  we  have  vainly  captured,  will 
occasionally  turn  their  thoughts  to  the 
homes  in   England  which  their  devices 


have  left  desolate,  and  to  the  hearts  with- 
in their  own  land  they  have  made  hope- 
less for  ever.  What  the  amount  of  this 
idle  destruction  may  be,  I  have  no  means 
of  stating  to  the  House.  Some  Returns 
which  I  moved  for  many  weeks  ago  on  this 
subject  have  been  found  so  difiBcult  to  make 
up,  at  least  I  presume  so,  that  with  all  the 
zeal  of  the  subordinate  Members  of  the  Go- 
vernment for  promoting  a  fairconsideration 
of  this  important  subject,  they  have  not 
been  able  to  get  them  presented  to  the 
House.  Probably  they  will  be  laid  on  the 
Table  to-morrow.  The  same  reason  ap- 
plies, though  in  a  less  degree,  to  the  expenses 
of  our  system.  Sir  Powell  Buxton  stated 
more  than  five  years  ago,  that  our  anti* 
slave  trade  measures  had  cost  the  country 
since  the  peace  about  fifteen  millions  ster- 
ling. This  included  the  sum  of  1,300,0002. 
paid  to  Spain  and  Portugal  as  bribes  to 
induce  them  to  abandon  the  traflic.  We 
originally  offered  them  nearly  2,000,000/. ; 
but  as  they  have  carried  on  the  Slave 
Trade  with  double  activity  ever  since  they 
engaged  to  leave  it  off,  we  may  think 
ourselves  very  lucky  that  we  only  paid 
them  1,300,000/.  The  annual  expenses 
are  generally  taken  at  half  a  million; 
they  are  probably  rather  more.  The  Com- 
missioner of  Inquiry  on  the  Coast  of  Africa 
estimated  the  expense  incurred  in  that 
part  of  the  world,  and  independent  of  the 
salaries  and  contingencies  at  home,  at 
229,0902.  per  annum.  The  Mixed  Com- 
mission Courts  cost  the  country  15,000/. 
per  annum,  and  the  officers  have  all  re- 
tiring salaries.  Many  of  the  other  charges 
vary  with  the  number  of  men  of  war  em- 
ployed in  the  service  during  the  year,  the 
number  of  slave  ships  and  slaves  captnred 
by  them,  and  the  amount  of  money  to  be 
paid  by  this  country  for  illegal  detention. 
Putting  all  these  expenses  together,  I 
suspect;  it  will  be  found  that  we  carry  on 
these  insane  operations  at  an  expense 
exceeding  half  a  million  per  annum,  and 
that  the  whole  cost  of  them  since  the 
peace  has  been  nearly  18,000,000/.  ster- 
ling. The  right  hon.  Gentleman  knows 
very  well  that  there  are  objects  at  home 
on  which  this  money  could  be  beneficially 
and  philosophically  employed.  I  have 
brought  before  you  the  sums  of  money 
which  our  anti-Slave  Trade  vae:aries  an- 
nually cost  the  noble  and  suffering  people 
of  this  country.  I  have  adverted  to  the 
dreadful  sacrifice  of  our  seamen  by  which 
you  carry  them  on.  1  have  shown  you  the 
horrible  crnelty  and  butchery  which  your 
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rished  most.  The  oew  plan  had  been  in 
operation  for  a  very  ihort  lime,  but  the 
aecountf  of  its  working  which  had  reached 
the  Admiralty  were  so  far  satisfactory. 
There  had  been  recently  recei?ed  from  the 
Commodore  on  the  Coast  of  Africa,  ac- 
counts bearing  date  December  31,1844. 
He  reported^ 

**  The  meaiures  taken  for  the  watching  of 
the  Gallinas  had  proved  completely  success- 
ful." 

And  on  the  5th  of  April,  1845,  the  Com- 
modore reported — 

''  I  have  the  honour  to  submit  to  their 
Lordships'  consideration  the  enclosed  list  of 
captures  of  slave  vessels,  amended  from  the 
latest  returns,  from  which  it  appears  that  the 
total  amount  of  seizures  during  the  last  twelve 
months  has  been  forty«iive,  of  which  one 
onl^  has  been  released  by  the  tribunals  to 
which  their  cases  were  subjected.  I  humbly 
venture  to  hope  that  their  Lordships  will  be 
pleased  to  accept  this  result  as  a  satisfactory 
proof  of  the  zeal  and  diligence  of  the  officers 
on  this  station  in  the  execution  of  their  duty. 
It  is  very  gratifying  to  me  to  be  assured  that 
the  Slave  Trade  has  been  severely  checked, 
and  in  some  of  its  principal  haunts  effectually 
suppressed ;  and  I  entertain  a  sanguine  ex- 
pectation that  the  continued  vigilance  of  the 
squadron  will  give  it  still  further  and  more 
decisive  blows,  although  it  may,  as  yet,  be  too 
much  to  calculate  on  its  final  and  total  extinc- 
tion ;  and  yet  even  that  result  is  not  beyond 
my  hopes,  when  I  see  the  faithful  exertions 
made  by  the  Portuguese  Government  in  the 
cause  or  the  Slave  Trade  suppression  on  the 
southern  part  of  this  station." 

Another  feature  in  the  case  which  was 
new  was,  that  of  the  whole  forty-five  only 
twelve  were  captured  with  slaves  on  board 
-^all  the  rest  had  been  taken  while  they 
were  attempting  to  get  in.  With  regard 
to  the  loss  of  life  amongst  our  own  force 
on  that  roast,  the  statement  which  the 
hon.  Gentleman  had  been  instructed  to 
make  was  very  much  exaggerated.  If  he 
would  refer  to  the  Returns  upon  the  sub- 
ject, be  would  find  that  between  3  and  4 
per  cent,  was  the  actual  loss  from  casual- 
ties, disease— in  fact  from  all  causes.  And 
with  regard  to  the  other  observations  of 
the  hon.  Member,  he  must  allow  him  to 
add,  that  there  was  fully  as  much  wretched- 
ness under  the  old  state  of  things  as  at 
present.  The  hon.  Member  did  not  seem 
to  remember  that  the  slave  trader  had  still 
the  same  interest  in  getting  his  slaves  over 
in  a  healthy  state  that  he  had  before.  At 
the  same  lime,  however,  it  must  be  ad- 
mitted that  the  slaves  used  to  be  kept 


too  long  in  the  baracoons ;  but  aince 
those  baracoons  bad  been  attacked  and 
destroyedi  very  few  of  the  slaves  had|beeB 
brought  down  in  that  way.  Those  who 
dealt  in  slaves  were  beginning  to  see  that 
the  trade  had  become  more  expensive 
than  it  was.  Now  as  they  had  every  rea- 
son to  believe,  therefore,  that  they  had 
succeeded  in  inflicting  a  very  severe  blow 
upon  the  iniquitous  trade,  in  his  opinion 
it  would  not  be  a  wise  measure  to  put 
down  our  force  at  that  moment.  Besides, 
we  had  lately  entered  into  an  arrangement 
with  France,  the  effect  of  which  would  be 
again  to  double  the  force  already  upon 
that  coast.  It  was  impossible  for  a  sea* 
man  to  say  that  no  vessel  could  escape ; 
but  most  undoubtedly  as  the  force  upon 
the  coast  was  increased,  the  chances  of 
escape  for  slave  vessels  was  very  much 
diminished,  the  risk  they  ran  was  greatly 
increased,  and  the  carrying  on  the  trade 
would  be  rendered  more  expensive,  and, 
consequently,  less  worthy  of  being  foU 
lowed.  They  ought  to  give  the  new  plan 
for  putting  down  the  trade  a  fair  trial, 
the  more  especially  after  the  additional 
force  to  be  provided  by  France.  He  had 
as  great  an  abhorrence  of  the  crime  as  the 
boo. Gentleman  himselfs  but  if  theMotion 
of  the  hon.  Gentleman  were  agreed  to,  it 
would  do  much  mischief,  by  putting  aside 
the  Treaties  we  had  entered  into  with  tho 
native  chiefs.  They  were  now  anxious 
enough  to  accept  our  presents,  for  the  pur« 
pose  of  abstaining  from  the  trade;  but 
undo  the  Treaties,  remove  our  force  from 
their  shores,  and  they  would  immediately 
return  to  their  old  traflSc  in  human  0esh. 
The  Motion,  if  agreed  to,  would  create 
much  more  misery  and  mischief  than  the 
hon.  Gentleman  was  anxious  to  remove. 
He  would,  therefore,  give  it  his  moat 
strenuous  opposition. 

Viscount  Howick  entirely  concurred 
with  the  hon.  Member  for  Gateshead  in 
the  views  he  had  expressed ;  but  in  the 
present  state  of  the  House  would  not 
advise  him  to  press  his  Motion.  As  to 
the  promises  held  out  by  the  right  hon. 
Baronet,  and  his  expectationa  from  the 
new  system,  he  must  confess  he  had  the 
smallest  possible  faith  in  them.  For  the 
last  thirty  years.  Parliament  had,  at  inter- 
vals, been  assured,  by  one  Government  after 
another,  that  some  new  scheme  had  just 
been  devised  which  would  effectually  put 
an  end  to  the  Slave  Trade ;  former  plans^ 
it  was  always  admitted  in  such  casesi  had 
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tyttam  •nforcei  on  the  Slave  Trade.  I 
have  shown  yoa  that  the  ajttem  itself 
rather  tends  to  promote  than  suppress  the 
trade.  Lastly,  I  have  shown  you  that 
your  system  has,  practically,  not  sup- 
pressed it  at  all,  but  that  the  trade  has  in* 
creased  it  under  your  system,  and  that  in  a 
prodigious  ratio.  Now,  I  think  I  have  a 
right  to  demand  of  the  right  hon.  Gentle* 
man  either  to  invalidate  my  statements 
—  to  disprove  my  facts  —  or  candidly 
and  honestly  to  admit  my  conclusions,  and 
abandon  the  system.  I  may  be  asked, 
then,  what  I  am  prepared  to  recommend  as 
its  substitute.  I  say,  withdraw  youc 
cruiaers ;  they  are  far  worse  than  useless 
for  your  purpose.  Encourage  as  much  as 
possible  commercial  intercourse  with  the 
coast  of  Africa ;  not  by  Niger  expeditions 
-.^-which  was  a  most  insane  application  of 
a  principle,  wise  enough  in  itself— but,  as 
was  recommended  by  the  West  African 
Committee  of  1842,  by  promoting  the 
formation  of  simple  and  inexpensive  es* 
tsblithments  on  both  sides  of  the  coast  of 
Africa.  At  the  same  time  give  to  your 
West  India  islands  every  possible  facility 
of  importing  free  labour  from  the  tropics. 
You  may  then  do  so  without  fear  of  ex- 
citing the  irritable  jealousy  of  other  na- 
tions on  the  question  of  slavery.  By  doing 
this  you  will  sap  the  foundations  of  slavery, 
by  underselling  its  productions.  You  put 
down  the  Slave  Trade  by  destroying  the 
speculation.  I  may  be  told  that  if  you 
giv9  up  your  squadrons  on  the  coast  of 
Africa,  the  Slave  Trsde  will  burst  forth 
like  a  torrent.  Where  is  this  torrent  to 
goto?  Not  to  Cuba  and  Brazil.  They 
can  hardly  import  more  than  at  present — 
they  will  not  import  at  all  if  you  will  only 
give  to  the  law  which  prohibits  importa- 
tion the  best,  the  wisest,  and  most  power* 
ful  assistance  which  the  law  gathers  in 
every  land  from  the  support  of  public 
opinion.  Every  intelligent  man  in  Cuba 
and  Brazil  is  well  aware  of  the  awful 
dangers  which  are  impending  over  his 
country,  created  by  the  importation  al- 
ready effected.  Nothing,  indeed,  can  be 
more  alarming.  At  present,  indeed,  all 
is  still-- 

^  The  storm  yet  sleeps,  the  clouds  yet  keep 

their  station — 
The  bloody  earthquake  yet  is  in  the  womb— 
The  unborn  chaos  yet  expects  creation, 
But  all  things  are  disposing  for  their  doom. 
The  elements  are  waiting  but  the  word — 
Let  there  be  darkness— -and  tbey  grow  a 

tomb.'* 


Whether  in  the  inscrutable  purposes  of 
Providence  it  is  decreed  that  that  hoar  of 
retribution,  ao  fearfully  anticipated  by  the 
observers  of  both  countries,  should  arrivs 
or  not,  it  is  out  of  our  province  to  con- 
jecture. But  this  at  least  is  certain,  tbst 
should  the  day  of  insurrection  ever  appesr 
-—and  may  God  in  his  mercy  long  svertit 
— the  convulsion  will  be  bold, and  bloody, 
and  tremendous,  in  the  same  degree  aithe 
crimes  which  have  brought  it  on  have  bees 
inexcusable  for  their  wickedness.  You 
may  say  there  are  other  slave-trsdio| 
countries  than  Cuba  and  Brazil ;  bat  let 
even  them  beware— let  Texas  bewars— let 
the  United  States  of  America  bevirs. 
Should  that  menacing  meteor,  which  is 
now  blackening  all  the  horizon  of  Cubi 
and  Brazil,  ever  burst  upon  the  country, 
its  mission  will  hardly  be  aocoraplisbed 
till  it  has  visited  brighter  borders  snd 
fairer  cities.  And  if  the  proud  republic  of 
North  America  shall  not  learn  to  avoid  the 
calamities  in  her  career — if  she  shall  itill 
persist  in  encouraging  the  growth  of 
slavery,  and  the  practices  of  the  Slave 
Trade— she  may  one  day  see  the  most 
prosperous  provinres  of  the  present  Uoios 
confederated  with  the  half-savage  do- 
minions  of  Hayti.  The  hon.  Member 
concluded  by  moving-^ 

**  That  the  course  pursued  by  Grest  Britsis, 
since  1814,  for  the  suppression  of  tbt  Slave 
Trade,  has  been  attended  by  Urge  expeoditsre 
of  the  public  money,  and  by  serious  loss  of 
life  to  the  Naval  Forces  of  theCountry,  and  tbit 
it  has  not  mitigated  the  horrors  of  the  middle 
passage,  nor  diminished  the  extent  of  the 
traffic  in  Slaves." 

Sir  G.  Cockburn  satd»  the  only  differ- 
ence between  the  sentiments  of  the  hon. 
Gentleman  and  those  entertained  by  Her 
Majesty's  Government  was  as  to  the  mao- 
ner  in  which  they  were  to  arrive  at  the 
object  both  had  in  view — viz.,  the  suppres- 
sion of  the  Slave  Trade.  Undoubtedly 
he  could  not  agree  with  the  hon.  Geotle- 
man  that  the  best  way  to  do  so  was  (o 
withdraw  the  whole  of  our  force  from  the 
African  coast,  to  leave  the  trade  uncheck- 
ed,  except  by  the  force  of  public  opioios 
alone.  It  was  only  last  year  that  a  new 
system  had  been  adopted.  England  had 
doubled  her  force  upon  that  coast ;  sod 
officers  had  been  appointed  to  commsodi 
there  who  were  most  intimate  with  it;  sod 
the  ships,  instead  of  cruising  about  as  they 
did  in  former  times,  had  now  fiied  stsCioni, 
in  a  manner  blockading  those  parts  of  ih* 
coast  in  which  the  Slave  Trade  hsd  flou- 
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rished  most.  The  new  plan  had  beeo  in 
operation  for  a  very  short  time,  hot  the 
aecountt  of  iti  working^  which  had  reached 
the  Admiralty  were  so  far  satisfactory. 
There  had  been  recently  recei?ed  from  the 
Commodore  on  the  Coast  of  Africa,  ac- 
counts bearing  date  December  31,1844. 
He  reported — 

**  The  measures  taken  for  the  watching  of 
the  Gallinas  had  proved  completely  success- 
ful." 

And  on  the  5th  of  April,  1845,  the  Com- 
modore reported — 

'*  I  have  the  honour  to  submit  to  their 
Lordships'  consideration  the  enclosed  list  of 
captures  of  slave  vessels,  amended  from  the 
latest  returns,  from  which  it  appears  that  the 
total  amount  of  seisures  during  the  last  twelve 
months  has  been  forty- five,  of  which  one 
ool^  has  been  released  by  the  tribunals  to 
which  their  cases  were  subjected.  I  humbly 
venture  to  hope  that  their  Lordships  will  be 
pleased  to  accept  this  result  as  a  satisfactory 
proof  of  the  zeal  and  diligence  of  the  officers 
on  this  station  in  the  execution  of  their  duty. 
It  is  very  gratifying  to  me  to  be  assured  that 
the  Slave  Trade  has  been  severely  checked, 
and  in  some  of  its  principal  haunts  effectually 
suppressed;  and  I  entertain  a  sanguine  ex- 
pectation that  the  continued  vigilance  of  the 
squadron  will  give  it  still  further  and  more 
decisive  blows,  although  it  may,  as  yet,  be  too 
much  to  calculate  on  its  final  and  total  extinc- 
tion ;  and  yet  even  that  result  is  not  beyond 
my  hopes,  when  (  see  the  faithful  exertions 
made  bv  the  Portuguese  Government  in  the 
cause  of  the  Slave  Trade  suppression  on  the 
southern  part  of  this  station." 

Another  feature  in  the  case  which  was 
new  was,  that  of  the  whole  forty-five  only 
twelve  were  captured  with  slaves  on  board 
«-all  the  rest  had  been  taken  while  they 
were  attempting  to  get  in.  With  regard 
to  the  loss  of  life  amongst  our  own  force 
on  that  roast,  the  statement  which  the 
bon*  Gentleman  had  been  instructed  to 
make  was  very  much  exaggerated.  If  he 
would  refer  to  the  Returns  upon  the  sub- 
ject, he  would  find  that  between  3  and  4 
per  cent,  was  the  actual  loss  from  casual- 
ties, disease— in  fact  from  all  causes.  And 
with  regard  to  the  other  observations  of 
the  bon.  Member,  he  must  allow  him  to 
add,  that  there  was  fully  as  much  wretched- 
ness under  the  old  state  of  things  as  at 
present  The  hon.  Member  did  not  seem 
to  remember  that  the  slave  trader  had  still 
the  same  interest  in  getting  his  slaves  over 
*n  a  healthy  state  that  be  had  before.  At 
\e  same  time,  however,  it  must  be  ad- 
tted  that  the  alavea  used  to  be  kept 


too  long  in  the  baracoons;  but  ainee 
those  baracoons  had  been  attacked  and 
destroyed,  very  few  of  the  slaves  had|beeB 
brought  down  in  that  way.  Those  who 
dealt  in  slaves  were  beginning  to  see  that 
the  trade  bad  become  more  expensive 
than  it  was.  Now  as  they  had  every  rea«- 
son  to  believe,  therefore,  that  they  had 
succeeded  in  inflicting  a  very  severe  blow 
upon  the  iniquitous  trade,  in  his  opinion 
it  would  not  be  a  wise  measure  to  put 
down  our  force  at  that  moment.  Besides, 
we  had  lately  entered  into  an  arrangement 
with  France,  the  effect  of  which  would  be 
again  to  double  the  force  already  upon 
that  coast.  It  was  impossible  for  a  sea* 
man  to  say  that  no  vessel  could  escape ; 
but  most  undoubtedly  as  the  force  upon 
the  coast  was  increased,  the  chances  of 
escape  for  slave  veasels  was  very  much 
diminished,  the  risk  they  ran  was  greatly 
increased,  and  the  carrying  on  the  trade 
would  be  rendered  more  expensive,  and, 
consequently,  less  worthy  of  being  foU 
lowed.  They  ought  to  give  the  new  plan 
for  putting  down  the  trade  a  fair  trial, 
the  more  especially  after  the  additional 
force  to  be  provided  by  France.  He  bad 
as  great  an  abhorrence  of  the  crime  as  the 
boo. Gentleman  himself;  but  if  theMotioa 
of  the  hon.  Gentleman  were  agreed  to,  it 
would  do  much  mischief,  by  putting  aside 
the  Treaties  we  had  entered  into  with  the 
native  chiefs.  They  were  now  anxious 
enough  to  accept  our  presents,  for  the  pur* 
pose  of  abstaining  from  the  trade;  but 
undo  the  Treaties,  remove  our  force  from 
their  shores,  and  they  would  immediately 
return  to  their  old  trafiSc  in  human  flesh. 
The  Motion,  if  agreed  to,  would  create 
much  more  misery  and  mischief  than  the 
hon.  Gentleman  was  anxious  to  remove. 
He  would,  therefore,  give  it  his  moat 
strenuous  opposition. 

Viscount  Howick  entirely  concurred 
with  the  hon.  Member  for  Gateshead  in 
the  views  he  had  expressed ;  but  in  the 
present  state  of  the  House  would  not 
advise  him  to  press  his  Motion.  As  to 
the  promises  held  out  by  the  right  hon. 
Baronet,  and  his  expectations  from  the 
new  system,  he  must  confess  he  had  the 
smallest  possible  faith  in  them.  For  the 
last  thirty  years.  Parliament  had,  at  inter- 
vals,  been  assured,  by  one  Government  after 
another,  that  some  new  scheme  had  just 
been  devised  which  would  effectually  put 
an  end  to  the  Slave  Trade ;  former  plans, 
it  was  always  admitted  in  such  casesi  had 
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been  failares,  bat  the  new  device  was  ex* 
actly  the  things.  The  new  scheme,  how- 
ever, invariably  turned  out  as  unsuccess- 
ful as  its  predecessor ;  and  such,  he  ap- 
prehended, would  be  the  case  with  that 
now  in  operation,  and  from  which  the 
right  hon.  Baronet  augured  so  much.  The 
ingenuity  of  the  slave  trader,  whetted  by 
the  enormous  profits  realized,  had  always 
proved  more  than  a  match  for  us.  At  the 
present  moment  the  Slave  Trade  to  Brazil 
and  Cuba  was  greater  than  ever ;  but,  in 
bis  decided  opinion,  were  we  to  desist 
from  our  so  futile  efforts,  the  Govern- 
ments of  both  Cuba  and  Brazil  would  find 
it  necessary  to  interfere,  in  obedience  to 
the  public  opinion  of  the  respective  States. 
Already,  the  increase  of  slave  population 
was  exciting  much  alarm  in  the  minds  of 
the  Cuban  merchants,  and  the  resi  of  the 
Don->coloured  community ;  and  were  our 
efforts  to  cease,  the  augmented  importa* 
tion  of  negroes,  and  the  prospect  of  still 
increasing  importations,  would  produce  an 
effect  on  public  opinion,  which  would 
render  the  interposition  of  the  local  Go- 
vernment essential.  And  there  was  as 
little  doubt  that  the  local  Governments, 
both  of  Cuba  and  Brazil,  could  effectually 
interpose,  as  there  was  that  otir  interfer- 
ence was  of  comparatively  no  avail.  Nay, 
our  interference  in  one  material  way  a;;- 
gravated  the  evil ;  for  it  generated  in  the 
minds  of  the  States  with  whom  we  inter- 
fered, a  spirit,  not  unnaturally  either,  of 
resentment  at  what  they  considered  our 
meddling  in  what  did  not  concern  us. 
Indeed,  he  could  not  but  think  that  the 
foreign  Governments  in  question  had  ex- 
hibited no  inconsiderable  forbearance,  pa- 
tience, and  good  humour,  considering  the 
way  in  which  we  harassed  them  at  every 
torn,  in  a  traffic  which  they  regarded  with 
very  different  feelings  from  those  which  it 
excited  in  this  country.  He  doubted  much 
whether  we  should  exhibit  similar  tolera- 
tion of  another  nation  interfering  with  us 
in  a  similar  way.  As  to  the  Mixed  Courts 
of  Commission,  they  were  a  mere  mockery ; 
it  was  absolutely  a  mere  toss-up,  whether 
the  judgment  went  for  the  British  capture, 
or  the  Brazilian  or  Cuban  slaver.  With 
reference  to  the  combined  operations, 
whence  the  right  hon.  Baronet  anticipated 
such  augmented  success,  be  (Viscount 
Howick)  much  doubted,  whether  they 
would  not  do  more  harm  than  good ; 
there  was  danger  alike  of  the  French  and 
English  officers  agreeing  too  well,  and  of 


their  differing  too  much.  The  best  mode  of 
putting  down  the  Slave  Trade,  as  had  been 
pointed  out  by  his  bon.  Friend,  would  be 
the  extension  of  our  commercial  relatiooi 
with  the  African  coast,  which  result  the 
French  squadron  would  certainly  not  be 
disposed  to  promote.  We  had  had  an  iU 
lustration  of  that  in  reference  to  the  guia 
trade.  As  the  Government  was  deter- 
mined to  persevere  in  their  present  policy, 
it  only  remained  for  those  who  objected  to 
it  to  express  their  dissent,  leaving  the 
whole  responsibility  on  the  shoulders  of 
Ministers.  He  would,  however,  express  & 
hope  that  the  right  hon.  Baronet  woold 
give  an  assurance  to  the  House  thus  far, 
that  if,  at  the  end  of  a  year  or  two  from 
the  present  time,  the  new  plan  was  foand 
not  to  answer,  he  would  come  forward 
and,  honestly  confessing  the  fact,  adopt  a 
different  policy. 

Sir  R,  Peel ;  I  am  sure  the  noble  Lord 
will  not  consider  that  I  mean  towards  him 
the  least  disrespect,  if  I  decline  to  follow 
him  in  his  observations  upon  the  subject 
of  the  Convention  recently  rati6ed  betweeo 
this  country  and  France.  Indeed,  the 
hon.  Gentleman  who  brought  forward  this 
Motion,  deprecated  the  introduction  of 
that  question  ;  and  I  have  the  less  reluct- 
ance in  declining  to  enter  upon  it  now,  as 
the  noble  Lord  (Lord  Palmerston)  has 
given  notice  of  a  Motion  which  will  lead 
to  the  discussion  of  it  in  a  distinct  aod 
separate  form.  With  regard,  then,  to  the 
Motion  at  present  before  the  House,  I 
think  the  hon.  Gentleman  who  brought  it 
forward,  has  proceeded  upon  totally  erro« 
neous  grounds.  I  admit  that  the  measures 
adopted  by  Her  Majesty's  Goveromeot 
have  not  been  successful  in  abolishing  this 
traffic.  I  also  admit  that  the  horrors  of 
the  Slave  Trade  continue  —  abated  in 
some  degree,  but  still  to  an  extent  which 
every  friend  to  humanity  must  deplore. 
But  when  the  proposal  was  made  to 
abolish  the  Slave  Trade,  it  was  foreseen, 
whatever  measure  you  might  adopt  to 
effect  it,  that  woold  lead  in  some  degree 
to  an  aggravation  of  the  evil.  Those  who 
were  averse  to  the  abolition  of  the  Slave 
Trade  said,  that  if  it  were  abolished  slave 
smuggling  would  follow  to  a  greater  ex* 
tent  than  then  existed.  Still,  general 
considerations  of  humanity  prevailed  over 
objections  of  that  nature ;  this  country 
determined  to  set  an  example  to  the  rest 
of  the  world,  and  abolished  the  Slave 
Trade ;  not,  however,  without  feeling  that, 
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in  some  particular  cases,  the  evils  of  the 
illegal  traffic  might  be  greater  than  those 
of  the  permitted  traffic.     Upon  this  ques- 
tion, as  upon  others,   this   country  was 
subject  to  hot  and  cold  influences.     It  is 
unnecessary  for  me  to  refer  to  the  origin  of 
the  feeh'ng  which  bad  been  excited  against 
the   Slave   Trade.     The  evidence   which 
was  taken  before  the  Council  was  quite 
sufficient  to  have  raised  that  feeling — a 
feeling  which  was  only  to  be  satisfied  by 
the  abolition  of  the  Slave  Trade.     In  the 
course  of  that  evidence  it  was  stated,  in 
reply  to  a  question  upon  the  point,  that 
they  did  indulge  in  merriment  on  board 
slave  trading  vessels,  but  that  the  occasions 
were  those  of  funerals,  when  the  body  of 
souie  unfortunate  slave  was  committed  to 
the  deep,  amidst  the  general  exultation  of 
the  survivors  at  his  being  released  from 
the  horrors  of  his  situation.     Such  evils 
as  these  were  not  new  or  unprecedented ; 
and    they  raised    such   a    feeling  in  the 
country  as  led  to  the  abolition  of  the  Slave 
Trade.     Although    I  am  aware  that  the 
avidity  of  slave  dealers  would  lead  them 
to  make  the  passage  in  the  shortest  pos- 
sible lime,  and  although  I  don't  mean   to 
deny  that  owing  to  the  vigilance  of  our 
cruisers^  the  horrors  of  the  voyage  are  in- 
creased, yet,  upon  the  whole,  I   greatly 
doubt  whether  or  no  the  sufferings  of  the 
unfortunate  slaves  will  be  diminished,  if 
you   relax  in   your  vigilance.     It  is   no- 
torious, notwithstanding  the  suspicions  of 
the  hon.  Gentleman,  that  there  are  but 
two  countries  now  carrying  on  the  Slave 
Trade  to  any   great  extent—- Brazil  and 
Cuba ;    and  1  shall  not  despair,   if  the 
efforts  of  I  his  country  be  persevered  in,  that 
even  as  regards  those  two  countries  those 
efforts  will  be  crowned  with  the  success 
which  they  deserve.  With  respect  to  Brazil, 
such  is  the  extent  of  cultivatable  land,  so 
great  is  the  demand  for  slaves,  and  so 
great  also  is  the  disposition  upon  the  part 
of  the  authorities  to  connive  at  the  intro- 
duction of  slaves,  that  the  withdrawal  of 
your  cruisers  from   the  coast  of  Africa 
would  gjve  a  stimulus  to  the  Slave  Trade 
which  you  can  hardly  imagine.     I   think 
the  hon.  Gentleman  has  greatly  exagger- 
ated the  number  of  slaves  that  are  intro- 
duced into  the  different  countries  which 
sanction  slave  labour.    I  very  much  doubt 
if  the  whole  number  imported  into  Brazil 
and  Cuba  exceeds  35,000,    whereas  he 
has  estimated  them  at  180,000.    The  hon. 
lentlemaa  proposes    to    encourage  the 


produce  of  oar  own  Colonies  by  the  intro- 
duction of  free  labour,  which  he  savs  will 
successfully  compete  with  slave  labour. 
But  even  supposing  his  anticipation  upon 
that  point  to  be  well  founded,  see  what  a 
length  of  time  must  elapse  before  he  could 
realize  it.  1  admit  the  advantage  of  in- 
troducing  free  labour  into  your  own  Co- 
lonies, but  I  apprehend  that  the  two  sys- 
tems are  not  consistent,  and  that  an  at- 
tempt to  make  them  so  would  give  eo- 
courae:ement  to  the  direct  Slave  Trade.  I 
deeply  lament  the  failure  of  our  exertions ; 
but  holding  the  opinion  I  held  on  the 
occasion  which  has  been  referred  to,  I 
still  think  there  is  a  prospect  of  ultimate 
success,  and  that  it  would  be  most  unwise 
in  us  to  relax  in  our  efforts  for  the  suppres- 
sion of  the  Slave  Trade.  The  hon.  Gen- 
tleman says  it  is  carried  on  to  an  immense 
extent  on  the  Coast  of  Africa.  I  believe 
that  impression  to  be  erroneous,  and  1 
have  here  a  letter  from  our  naval  officer 
which  tendd  to  prove  it  is  so.  The  letter  is 
dated  from  Her  Majesty's  ship  Cleopatra^ 
off  Quilimane,  December  20,  1841;  and 
the  writer  says— 

**  I  think  we  are  doing  very  well  against  the 
Slave  Trade  on  this  side  of  Africa,  and  a 
twelvemonth  after  this  it  will  be  a  rare  thing 
to  hear  of  a  slave  vessel  on  the  coast,  if  the 
present  number  of  vessels  are  employed  to 
prevent  it.  There  were  ten  agents  employed 
at  Quilimane  to  collect  slaves  for  the  Rio 
vessels,  nine  of  which  have  left,  and  the  other 
remuins  only  to  collect  the  property  and  wind 
up  the  aff'airs  of  the  company.  There  are  now 
about  2,000  slaves  ready  to  be  embarked, 
and  vessels  are  expected  every  day  for  them. 
It  is  no  easy  thing  for  them  to  ^et  off  safely, 
as  the  Governor  of  Quilimane,  who  has  just 
arrived,  will  not  allow  the  trade  to  be  carried 
on  Trom  that  river,  and  the  Governor  General 
is  very  earnest  in  putting  an  end  to  it  by  all 
the  means  in  his  power.  He  has  given  me  au- 
tliority  to  capture  any  vessels  employed  in  the 
Slave  Trade  from  any  river,  harbour,  or  road- 
stead belonging  to  Portugal,  and  has  sent  a 
very  strong  letter  to  the  Governor  of  Inham- 
bam  for  allowing  the  Kentucky  to  enter  the 
port  under  American  colours,  telling  him  he 
will  make  him  responsible  should  a  similar 
occurrence  take  place." 

On  the  east  coast  of  Africa,  so  far  as  relates 
to  South  America,  we  have  great  reason 
to  believe  that  the  Slave  Trade  has  been 
suppressed  through  the  cordial  co-opera- 
tion of  Portugal,  whose  conduct  within  the 
last  two  years  has,  I  must  say,  been  most 
excellent.  Portugal  has,  during  that  time, 
lent  us  a  sincere  and  cordial  co-operation. 
The  civil  authorities  of  Portugal  had  sent 
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arising  from  the  circumstance  of  railroads 
running  into,  or  having  communication 
with,  each  other,  being  constructed  of 
gauges  of  different  dimensions.  It  ap- 
peared to  him  to  be  a  matter  which  would 
produce  much  public  advantage,  if  a  com- 
mission of  engineers  was  appointed  to 
inquire  into  and  report  to  the  Legislature 
as  to  which  description  of  gauge  it  would 
be  most  advisable  to  adopt  generally ;  or  to 
recommend  the  drawing  of  a  line  of  demar- 
cation through  the  different  districts  of  the 
country  where  railroads  were  already  estab- 
lished, in  order  to  point  out  what  gauge 
was  to  be  used  in  those  districts  respectively, 
taking  into  consideration  the  gauges  more 
prevalent  in  each.  And  it  might  be  also 
most  advisable  to  ascertain,  through  the 
medium  of  the  same  Commission,  if  possi- 
ble, whether  it  might  or  might  not  be 
expedient  and  feasible  to  introduce  uni- 
formity of  gauge  throughout  the  kingdom, 
when  the  most  desirable  one  should  have 
been  discovered.  The  hon.  Member  con- 
cluded by  moving  the  following  Resolu- 
tion :— • 

''That,  it  having  been  represented  to  this 
House  by  petitions  from  various  public  bodies, 
as  well  as  from  merchants,  manufacturers,  and 
others,  that  serious  impediments  to  the  inter- 
nal traffic  of  the  country  are  likely  to  arise 
from  the  '  breaks '  that  will  occur  in  railway 
communications  from  the  want  of  a  uniform 
gauge ;  and  these  representations  not  having 
been  fully  inquired  into  by  any  of  the  Com- 
mittees of  this  House  upon  Private  Bills,  and 
it  being  desirable  that  the  subject  should  be 
further  investigated,  an  humble  Address  be 
presented  to  Her  Majesty,  praying  Her  Ma- 
jesty to  be  graciously  pleased  to  issue  a  Com- 
mission to  inquire  whether  in  future  Private 
Acts  for  the  construction  of  railways,  pruvi« 
sion  ought  to  be  made  for  securing  a  uni- 
form gauge ;  and  whether  it  would  be  expe- 
dient and  practicable  to  take  measures  to 
bring  the  railways  already  constructed,  or  in 
progress  of  construction,  in  Great  Britain,  into 
uniformity  of  gauge ;  and  to  inquire  whether 
any  other  mode  of  obviating  or  mitigating  the 
apprehended  evil  could  be  adopted,  and  to 
report  the  same  to  this  House.'* 

Mr  M,  Philips  seconded  the  Motion. 

Sir  G.  Clerk  did  not  wish  to  offer  any 
opposition  to  the  Motion  of  the  hon.  Mem- 
ber for  Stockport,  because  the  question  of 
which  it  treated  was  one  which  had  as- 
sumed so  much  importance  as  to  render  it 
very  desirable  that  it  should  be  examined 
into  by  a  proper  tribunal,  whose  de- 
cision might  carry  weight  with  it  in 
the  opinion  of  that  House.  But,  at  the 
tame  time^  be  would  throw  out  a  sugges- 


tion for  the  consideration  of  the  hon.  Bfem- 
her  opposite,  whether  it  would  not  be  more 
desirable  to  omit  the  latter  portion  of  his 
Motion,  or  to  modify  it,  where  refereDce 
was  made  to  the  probability  of  securing 
uniformity  of  gauge  on  all  railroads ;  as 
such  a  subject  of  inquiry  might  create  no 
small  alarm  amongst  those  interested  ia 
railroads  already  in  existence,  who  had  a 
large  amount  of  capital  already  sunk  in 
these  undertakings,  and  upon  whcnn  anj 
change  in  the  respect  alluded  to  would 
entail  very  considerable  injury.  He  cer- 
tainly agreed  in  the  necessity  of  tat-jtig 
into  consideration  the  description  of  gauge 
to  be  used  in  different  districts  where  there 
were  the  ramifications  of  so  many  railroads 
in  connexion  with  others  already  estab- 
lished, and  of  deciding  which  was  the  beat 
one  to  be  adopted  by  the  new  projects. 
As  he  had  observed  at  first,  he  had  no  ob- 
jection to  the  Motion  before  the  House  ; 
but  he  would  recommend  the  hon.  Member 
to  omit  or  modify  that  portion  of  it  to 
which  he  had  alluded. 

Mr.  J.  S.  Woriley  expressed  his  satis- 
faction at  the  introduction  of  such  a  Mo- 
tion, as  well  as  the  manner  in  which  it 
had  been  received  by  the  Government,  for 
the  time  had  arrived  when  it  became  neces- 
sary to  take  some  steps  in  this  matter ;  but 
as  it  was  only  a  subject  for  inquiry  into  all 
bearings  of  the  question,  he  did  not  con- 
ceive the  hon.  Member  for  Stockport  (as 
he  was  understood)  ought  to  omit  the  part 
of  his  Motion  which  was  suggested. 

Mr.  F.  T.  Baring  would  be  sorry  if  the 
Government  objected  to  the  fullest  possible 
investigation  into  all  the  merits  of  a  sulject 
which  was  so  important,  and  upon  which 
it  was  so  expedient  to  arrive  at  a  satis* 
factory  conclusion. 

Mr.  Ricardo  also  advocated  the  neoessitr 
of  instituting  a  full  inquiry  into  the  sub- 
ject of  the  best  gauge  to  be  established,  as 
well  as  for  the  purpose  of  obviating  the 
acknowledged  inconvenience  of  diflerent 
gauges  on  railways  in  communication  with 
each  other. 

Lord  G.  Somerset  was  understood  to 
concur  generally  in  the  view  taken  of  tlie 
subject  under  discussion  by  Sir  G.  Clerk. 

lilr.  Ward  highly  approved  of  the  pro- 
position of  his  boo.  Friend  the  Member  for 
Stockport ;  but  at  the  same  time  he  con- 
fessed, he  feared  it  would  be  impossible  to 
obtain  a  uniformity  of  gauge  now  through- 
out the  country.  His  suggestion,  however, 
for  drawing  certain  lines  of  deroarcatioa 
through  the  various  districts  of  the  king* 
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Uoder  theie  eircumstancei,  and  feeing  ihe 
cordiality  with  which  France,  Portugal, 
and  the  United  States,  are  co-operating 
with  this  country  for  the  suppression  of 
the  Slave  Trade,  I  do  hope  that  the  hon. 
JMember  will  oonsent  to  withdraw  his 
Motion, 

Sir  C.  Napier  could  not  agree  with  the 
hon.  Member  for  Gateshead,  or  with  the 
noble  Lord,  in  the  propriety  of  abandoning 
the  blockade  on  the  coast  of  Africa.     If 
we  now^  with  the  favourable  prospects  be- 
fore U8  of  putting  down  the  Slave  Trade, 
abandoned  the  blockade,  we  should  see 
the  coast  of  Africa  converted  into  a  re- 
gular place  for  the  rendezvous  of  vessels, 
and   in    all  probability  they    would  find 
regular  convoys.  That  the  nniddle  passaj^e 
had  been  rendered  worse  by  the  blockade 
there  was  no  doubt,  and  frequently  slaves 
were  thrown  overboard  when  the  vessels 
were  chased.     Still  those  were  evils  which 
it  was  impossible   altogether  to  prevent. 
The  gallant  Admiral  had  told  them  that 
the  profits  of  the  Slave  Trade  were  not  so 
ffreat  as  they  had  been,  for  out  of  forty- 
nve    vessels   captured   only    twelve  had 
slaves  on  boards  which  proved  that  only  a 
portion  of  the  number  fitted  out  of  the 
coast  of  Africacould  succeed.  He  thought, 
therefore,  we  ought  to  persevere,  and  to 
put  out  our  energies,  which  if  they  had 
been  properly  used,  the  Slave  Trade  would 
have  been  put  an  end  to  long  ago.  We  had 
now   taken  up  the  matter  seriously;  we 
had  steam-vessels  on  the  coast,  and  forty- 
five  aailiog  vessels;  and  if  the  right  hon. 
Baronet  gave  equal  assistance  with  what 
he  was  likely  to  receive  from  America,  he 
would  put  down  this  trade.     The  gallant 
Admiral  had  told  them  what  must  be  very 
gratifying,  that  the  loss  of  British  life  was 
not  more  than  4  per  cent. ;   in  fact,  he 
thought  he  said  it  was  only  2  per  cent.    It 
would  have  been  well  if  they  had  been  told 
also  the  percentage  of  men  who  were  in- 
valided and  sent  home ;  but  if  we  only  lost 
4  or  5  per  cent,  of  the  men  employed,  the 
experience  gained  by  the  ofRcers  and  men 
on  the  coast  would  well  repay  that  small 
loss  of  life.     He  was  also  glad  to  hear 
from  the  right  hon.  Baronet  that  Portugal 
had,  at  last,  taken  vigorous  steps  to  sup- 
port our  Qovernmeiit.     He  would  have 
entered   into   the    question  of   the   new 
Treaty  with  France,  but  it  seemed  to  be 
generally  understood  that  all  observations 
n  that  point  were  to  be  lefi  till  the  sub- 
ct  of  that  Treaty  was  regularly  before 


the  House;  and  he  would,  thereforCi  only 
add,  that  he  perfectly  c  ncurred  with  the 
right  hon.  Baronet  in  the  propriety  of 
withdrawing  the  present  Motion. 

Viscount  Palmerston  rose  to  address  the 
House ;  but 

An  hon.  Member  having  moved  that  the 
House  be  counted,  and  only  twenty-nine 
Members  being  present. 

The  House  adjourned  at  a  quarter  past 
nine  o'clock. 


HOUSE   OF   COMMONS, 
Wednesday f  June  25,  1845. 

MmoTBS.]    Bills.     pubUe,—!^'  Fordgo  Lotteriti. 

Bep0ried,-^L\uMic  Asylums  ud  Pauper  LunAtlosi  Luna- 
tics {  Statutf  Labour  (SooUand)}  Scicntifie  and  Litsraiy 
Societies;  Merchant  Seamen. 

3*-  and  passed :— West  India  Idandi  Relier;  Sir  Henry 
Pottinfef s  Annuity. 

Privatc—i*'  Lord  Barrlncton's  Estate}  Duldin  Pipe 
Water  (No.  S). 

Seported,^U«^Um  and  South  Western  Railway  (No.  l)t 
Metropolitan  Extension  (re^committed)  t  Norwieh  and 
Brandon  Railway  and  Diss  and  Dereham  Brandies. 

5*'  and  passed : — Falmouth  Harbour  IroprovemenL 
Pbtitions  Hrbbkntso.  By  Mr.  H.  Johnstone,  flrom 
Members  of  the  Presbytery  of  Dumfries,  for  Better  Ob- 
servance of  the  Lord's  Day^^By  Captain  Gordon,  from 
Provincial  Synod  of  Aberdeen,  egainst  Universities  (Soot* 
land)  BilL— By  Mr.  Drummond,  from  St.  Andrew^, 
and  Lord  J.  Stuart,  from  Maybole,  In  fcvour  of  Uni< 
▼ersities  (Scotland)  Bill.— By  Mr.  M.  Gibson,  from  Mer* 
chants  and  others  of  Manchester,  for  Enforcing  Observance 
of  Treaty  with  Buenos  Ayres.— By  Mr.  Hawes,  from  Ox* 
ford,  -and  Wisbeach,  against  Importation  of  Hill  Coolica 
into  the  Colonies.— By  Mr.  Hawes,  from  Huddersfleld, 
in  ftiVDur  of  the  Ten  Hours  System  in  Factories.-— By  Mr. 
Goring,  from  several  places,  infiivour  of  Lunatio  Asyluma 
and  Pauper  Lunatics  Bill^^By  Mr.  J.  O'Connell,  from 
Kilfre  parish,  for  Alteration  of  Law  relating  to  Landlord 
and  Tenant  (Ireland) — By  Mr.  Wrlghtson,  from  Jamee 
Falconer,  against  Parochial  Settlement  BilL— By  Mr. 
Hawes,  from  several  Memben  of  the  Royal  College  of 
Surgeons,  Ibr  Alteration  of  Physic  and  Surgery  BilL— By 
Mr.  Smollett,  firom  several  Railway  Companies,  far  Al* 
teration  of  Poor  Law  Amendment  (Scotland)  BUL— By 
Viscount  Newry  and  Morne,  from  Kilked  Union,  for  R^ 
lief  from  Payment  of  Loan.- By  Mr.  Hawes,  from  Chi- 
chester, for  Abolition  of  Punishment  of  Doath.->By  Mr. 
H.  Johnstone,  from  Annan,  and  Loebmaben,  for  Anelio* 
rating  the  Conditfon  of  Schoohnasters  (Scotland).— By 
Mr.  Smollett,  from  Dumbaiton«  for  Alteration  of  Statute 
Labour  (Scotland)  BUI. 

Broad  and  Narrow  Gauos8.3  Mr. 
Cobden  said,  in  rising  to  bring  forward  a 
Motion  of  which  he  had  given  notice,  for 
the  purpose  of  issuing  a  Commission  to 
inquire  into  the  propriety  of  establishing  a 
uniformity  of  gauge  for  all  railways,  it 
was  not  his  intention  to  go  into  any  theo. 
retical  views,  for  the  present,  as  to  the 
comparative  merits  of  the  broad  or  narrow 
gauges.  He  referred  briefly  to  various 
petitions  which  he  had  received  on  this 
subject  from  different  parts  of  the  country, 
and  read  a  few  extracts  from  the  same» 
I  pointing  out  the  evils  and  inconveniences 
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arising  from  the  circumstance  of  railroads 
running  into,  or  having  communication 
with,  each  other,  heing  constructed  of 
gauges  of  different  dimensions.  It  ap- 
peared to  him  to  be  a  matter  which  would 
produce  much  public  advantage,  if  a  com- 
mission of  engineers  was  appointed  to 
inquire  into  and  report  to  the  Legislature 
as  to  which  description  of  gauge  it  would 
be  most  advisable  to  adopt  generally ;  or  to 
recommend  the  drawing  of  a  line  of  demar- 
cation through  the  different  districts  of  the 
country  where  railroads  were  already  estab- 
lished, in  order  to  point  out  what  gauge 
was  to  be  used  in  those  districts  respectively, 
taking  into  consideration  the  gauges  more 
prevalent  in  each.  And  it  might  be  also 
most  advisable  to  ascertain,  through  the 
medium  of  the  same  Commission,  if  possi- 
ble, whether  it  might  or  might  not  be 
expedient  and  feasible  to  introduce  uni- 
formity of  gauge  throughout  the  kingdom, 
when  the  most  desirable  one  should  have 
been  discovered,  'I'he  hon.  Member  con- 
cluded by  moving  the  following  Resolu- 
tion :•— 

''That,  it  having  been  representpd  to  this 
House  by  petitions  from  various  public  bodies, 
as  well  as  from  merchants,  manufacturers,  and 
others,  that  serious  impediments  to  the  inter- 
nal traffic  of  the  country  are  likely  to  arise 
from  the  '  breaks '  that  will  occur  in  railway 
communications  from  the  want  of  a  uniform 
gauge;  and  these  representations  not  having 
been  fully  inquired  into  by  any  of  the  Com- 
mittees of  this  House  upon  Private  Bills,  and 
it  being  desirable  that  the  subject  should  be 
further  investigated,  an  humble  Address  be 
presented  to  Her  Majesty,  praying  Her  Ma- 
jesty to  be  graciously  pleased  to  issue  a  Com- 
mission to  inquire  whether  in  future  Private 
Acts  for  the  construction  of  railways,  provi- 
sion ought  to  be  made  for  securing  a  uni- 
form gauge ;  and  whether  it  would  be  expe- 
dient and  practicable  to  take  measures  to 
bring  the  railways  already  constructed,  or  in 
progress  of  construction,  in  Great  Britain,  into 
uniformity  of  gauge ;  and  to  inquire  whether 
any  other  mode  of  obviating  or  mitigating  the 
apprehended  evil  could  be  adopted,  and  to 
report  the  same  to  this  House.** 

Mr  M.  Philips  seconded  the  Motion. 

Sir  G.  Clerk  did  not  wish  to  offer  any 
opposition  to  the  Motion  of  the  hon.  Mem- 
ber for  Stockport,  because  the  question  of 
which  it  treated  was  one  which  had  as- 
sumed so  much  importance  as  to  render  it 
very  desirable  that  it  should  be  examined 
into  by  a  proper  tribunal,  whose  de- 
cision might  carry  weight  with  it  in 
the  opinion  of  that  House.  But,  at  the 
same  timej  he  would  throw  out  a  sugges- 


tion for  the  consideration  of  the  hon*  Mem- 
ber opposite,  whether  it  would  not  be  more 
desirable  to  omit  the  latter  portion  of  his 
Motion,  or  to  modify  it,  where  reference 
was  made  to  the  probability  of  secuiing 
uniformity  of  gauge  on  all  railroads ;  as 
such  a  subject  of  inquiry  might  create  no 
small  alarm  amongst  those  interested  in 
railroads  already  in  existence,  who  bad  a 
large  amount  of  capital  already  sunk  in 
these  undertakings,  and  upon  whom  any 
change  in  the  respect  alluded  to  would 
entail  very  considerable  injury.  He  cer- 
tainly agreed  in  the  necessity  of  taking 
into  consideration  the  description  of  gauge 
to  be  used  in  different  districts  where  there 
were  the  ramifications  of  so  many  railroads 
in  connexion  with  others  already  estab- 
lished, and  of  deciding  which  was  the  best 
one  to  be  adopted  by  the  new  projects. 
As  he  had  observed  at  first,  he  had  no  ob- 
jection to  the  Motion  before  the  House ; 
but  he  would  recommend  the  hon.  Member 
to  omit  or  modify  that  portion  of  it  to 
which  he  had  alluded. 

Mr.  J.  S.  Worlley  expressed  his  satis- 
faction at  the  introduction  of  such  a  Mo- 
tion, as  well  as  the  manner  in  which  it 
had  been  received  by  the  Government,  for 
the  time  had  arrived  when  it  became  neces- 
sary to  take  some  steps  in  this  matter ;  but 
as  it  was  only  a  subject  for  inquiry  into  all 
bearings  of  the  question,  he  did  not  con- 
ceive the  hon.  Member  for  Stockport  (as 
he  was  understood)  ought  to  omit  the  part 
of  his  Motion  which  was  suggested. 

Mr.  F*  T.  Baring  would  bie  sorry  if  the 
Government  objected  to  the  fullest  possible 
investigation  into  all  the  merits  of  a  subject 
which  was  so  important,  and  upon  which 
it  was  so  expedient  to  arrive  at  a  satis* 
factory  conclusion. 

Mr.  Ricardo  also  advocated  the  neoesstfy 
of  instituting  a  full  inquiry  into  the  sub- 
ject of  the  best  gauge  to  be  established,  ss 
well  as  for  the  purpose  of  obviating  the 
acknowledged  inconvenience  of  diflerent 
gauges  on  railways  in  communication  with 
each  other. 

Lord  G.  Somerset  was  understood  to 
concur  generally  in  the  view  taken  of  tlie 
subject  under  discussion  by  Sir  G.  Clerk. 

Air.  Ward  highly  approved  of  the  pro- 
position of  his  hon.  Friend  the  Member  fot 
Stockport ;  but  at  the  same  time  he  con- 
fessed, he  feared  it  would  be  impossible  to 
obtain  a  uniformity  of  gauge  now  ihrougk- 
out  the  country.  His  suggestion,  howeveri 
for  drawing  certain  lines  of  demarcaiit'O 
through  the  various  districts  of  the  kio£* 
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don,  and  deterinining  on  the  gange  to  be 
adopted  by  new  railroads  on  those,  taking 
into  consideration  the  description  of  gauge 
most  used  on  them  at  present^  was  a  very 
useful  and  legitimate  subject  for  inquiry 
by  such  a  Commission  as  that  proposed. 

Mr.  Shaw  also  concurred  in  the  necessity 
of  establishing  such  an  inquiry  as  that  re- 
eommended  by  the  hon.  Member  for  Stock- 
port ;  but  considered  it  very  essential  for 
the  public  benefit  that  no  time  should  be 
lost,  if  it  were  once  commenced,  in  coming 
to  a  decision  on  this  important  subject. 
It  was  of  great  moment  that  as  little  delay 
as  possible  should  take  place  in  conducting 
it  to  a  termination. 

Mr.  Cobden  briefly  replied. 

Motion  carried  nem,  con. 

Doo  Stealing.]    On  the  Motion  for 

foing  into  Committee  on  the  Dog-Stealing 

Mr.  David  Dundas  wished  to  call  the 
attention  of  Her  Majesty's  Government  to 
this  Bill.  One  of  the  provisions  introduced 
in  the  measure  was,  to  make  a  man  liable 
to  transportation  for  seven  years  for  steal- 
ing a  dog;  but  after  the  recent  amendments 
which  had  been  made  in  the  criminal  law^ 
he  thought  it  ill  became  any  one  who 
wished  well  to  the  criminal  jurisprudence 
of  this  country,  to  permit  such  violent 
penalties  to  be  rashly  introduced  into  our 
criminal  code.  He  fully  concurred  in  all 
that  could  be  said  in  praise  of  the  motives 
which  induced  the  hon.  Member  (Mr. 
Liddell)  to  bring  in  the  Bill ;  but  he^  at  the 
same  time^  thought  it  was  the  duty  of  the 
Government  to  step  in  and  prevent  the 
passing  of  any  provision  which  would  im- 
pose a  penalty  of  transportation  for  seven 
years  for  the  stealing  of  such .  an  srticle  as 
a  dog.  He  also  thought  that  the  law^  as  H 
at  present  stood,  quite  sufficient  for  all  exi- 
gencies that  .might.-flriBiJr '  -'©y^e '  SVii  tiite 
of 'the  7th  and  8th  Geo.  IV.,  a  penalty  of 
202.,  over  and  above  the  value  of  the  dog, 
could  be  imposed  on  any  person  stealing 
it ;  and  for  a  second  offence,  imprisonment 
for  twelve  months,  with  hard  labour,  might 
be  imposed  in  default  of  payment.  The 
Act  also  authorized  a  magistrate  to  issue  a 
search  warrant  in  cases  where  dogs  had 
been  stolen ;  and,  under  these  circumstances, 
he  thought  no  alteration  of  the  law  was 
really  necessary.  A  person  did  not  commit 
felony  by  stealing  a  ferret  or  any  such  ani- 
mal; and  he  would  wish  to  know  what 
distinction  could  be  drawn  between  a  fa- 
vourite cat  and  a  favourite  dog,  that  would 
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justify  them  in  making  the  stealing  of  one 
a  larceny,  while  the  stealing  of  the  other 
was  not  larceny.  The  hon.  Member  for 
Cockermouth,  who  had  much  experience  in 
criminal  law,  had  stated  that  he  would 
much  rather  see  men  tried  before  a  judge 
and  jury  than  before  a  justice.  He  con- 
curred fully  in  that  opinion,  if  the  sentence 
was  to  be  transportation  for  seven  years ; 
but  while  the  law,  as  it  present  stood,  gave 
powers  to  magistrates  to  suppress  the  crime 
of  dog  stealing,  he  did  not  wish  to  see  it 
altered  until  it  was  proved  to  be  insuffi- 
cient. 

Mr.  Henleg  said,  in  his  neighbourhood 
the  crime  of  dog  stealing  was  very  little 
heard  of;  but  still  he  had  been  informed  that 
there  was  a  difficulty  in  procuring  search 
warrants  in  instances  where  dogs  had  been 
stolen.  It  was  thought  that  the  cases 
were  such  as  to  render  it  hardly  worth 
while  to  take  that  course,  and  it  was  also 
feared  that  the  issue  of  a  warrant  would 
induce  the  parties  to  cut  the  dog's  throat. 

Sir  J,  Graham  said,  he  would  advise  his 
hon.  Friend  not  to  persevere  in  fixing  the 
penalty  for  dog  stealing  at  transportation 
for  seven  years.  But  he  wished,  at  the 
same  time,  to  remark  to  the  hon.  Gentle- 
man opposite  (Mr.  Dundas),  who  had  ob- 
jected to  that  penalty,  that  there  were 
some  strange  anomalies  in  the  law  as  it 
now  stood.  He  had  been  credibly  informed 
that  in  one  case,  where  a  dog  worth  25/. 
or  30/.  had  been  stolen,  the  indictment 
against  the  offender  had  been  laid,  not  for 
stealing  the  dog,  but  for  the  felony  of  the 
collar,  which  happened  to  be  worth  7s,  6d. 
The  party  was  convicted,  and  was  at  pre« 
sent  undergoing  the  sentence  of  transporta- 
tion for  the  offence.  He  was  not  going  to 
enter  into  any  argument  with  the  hon. 
Member  in  reference  to  the  nature  of  the 
penalty  that  ought  to  be  imposed  for  dog 
stealing;  but  he  would  beg  leave  to  ask 
whether  it  were  not  surely  a  fiction  in  the 
law  which  would  not  allow  a  person  to  be 
indicted  for  stealing  a  dog  worth  20/., 
while  he  could  be  transported  for  stealing 
a  dog-collar  worth  7*.  6d»  ?  A  very  short 
time  ago,  the  penalty  of  death  was  attached 
to  the  larceny  of  a  sheep ;  and  it  was  now 
transportation  for  life.  The  same  state  of 
the  law  applied,  he  believed,  to  the  stealing 
of  a  jackass:  and  he  would  wish  to  know 
why  they  were  to  transport  a  person  for 
life  for  stealing  a  jackass,  or  for  seven  years 
for  stealing  a  dog-collar  worth  7s.  6(/., 
while  no  indictment  could  be  preferred  for 
stealing  a  dog  worth  20/.  and  upwards  ? 
2Q 
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Mr.  Liddell  was  quite  prepared  to  take 
the  advice  which  had  heen  so  kindly  of- 
jered  to  him  by  his  hon.  Friend  opposite^ 
and  by  his  right  hon.  Friend  the  Home 
Secretary,  with  respect  to  the  propriety  of 
withdrawing  the  penalty  of  transportation 
for  seven  years.  He  was  very  glad  that 
the  right  hon.  Baronet  had  alluded  to  the 
anomalous  state  of  the  criminal  law  in 
reference  to  dog  stealing,  as  that  was  one 
of  the  reasons  which  had  induced  him  to 
bring  In  the  Bill.  There  was  also  another 
motive  which  influenced  him  in  doing  so. 
It  should  be  recollected  that  the  penalty 
of  transportation  would  be  the  maximum 
penalty^  and  that  it  would  not  reach  casual 
offenders,  but  the  members  of  the  gang 
of  regular  dog  stealers  who  existed  in  this 
metropolis  in  order  to  commit  these  thefts, 
and  then  extort  exorbitant  sums  from  the 
owners  for  their  restoration.  It  was  when 
the  character  of  these  persons  was  known 
to  the  judge  and  jury  through  the  police, 
that  the  penalty  of  transportation  for  seven 
years  would  apply  for  a  repetition  of  the 
offence.  He  did  not,  however,  conceive 
that  penalty  essentially  necessary  for  the 
success  of  the  Bill,  as  there  were  other 
portions  of  it  which  he  thought  would 
amply  effect  the  object  which  he  had  in 
view;  and  he  had,  therefore,  the  less  objec- 
tion in  giving  it  up.  One  of  the  reasons 
why  search  warrants  were  not  alone  suffi- 
cient was,  that  stated  by  his  hon.  Friend 
the  Member  for  Oxfordshire  (Mr.  Henley), 
that  dogs  were  frequently  destroyed  when 
it  was  known  that  search  warrants  for  their 
recovery  were  issued ;  and  another  reason 
WHS  the  extreme  difficulty  of  knowing  in 
which  of  the  many  receptacles  for  stolen 
dogs  that  existed  in  the  metropolis  the 
animal  was  probably  detained,  so  as  to  be 
able  to  state  the  matter  on  oath  in  the  in- 
formation. He  did  not  profess  to  provide 
a  remedy  in  that  Bill  for  all  cases  that 
might  occur;  but  he  believed  his  Bill 
would  give  facilities  for  the  detection  of 
offenders  which  did  not  now  exist.  With- 
out trespassing  farther  on  the  time  of  the 
House,  he  hoped  the  Bill  would  be  then 
allowed  to  proceed  in  Committee. 

Mr.  Escoli  thought  the  distinctions  in 
the  law  of  property,  which  that  Bill  sought 
to  do  away  with,  had  been  originally  in- 
troduced for  very  wise  and  beneficial  pur- 
poses ;  and  that  if  the  alteration  made  by 
the  present  Bill  were  hereafter  carried  fur- 
ther«  it  would  produce  very  bad  effects  in 
the  criminal  jurisprudence  of  the  country. 
He  wouldy  thereforCj  widh  to  resist  it  at 


once.  It  was  said  that  greater  fSacilitieR 
were  necessary  for  searching  after  stolen 
dogs;  but  he  thought  they  could  not  be 
adopted  without  an  increase  of  the  penalty 
attached  to  the  offence.  When  the  Bill 
was  first  introduced,  it  was  generally  sup- 
posed that  there  were  no  means  of  punish- 
ing a  person  for  dog  stealing;  but  so  far 
from  such  being  the  fact,  it  now  appeared 
that  a  penality  of  20L  over  and  above  the 
value  of  the  dog  might  be  imposed.  If 
his  hon.  Friend  opposite  (Mr.  Dundas) 
divided  against  the  Bill,  he  would  be  happy 
to  join  with  him  in  doing  so ;  and^  at  all 
events,  he  trusted  the  sense  of  the  House 
would  be  taken  on  the  third  reading  of  the 
Bill. 

House  in  Committee. 

On  the  2nd  Clause, 

Mr.  Hatves  moved  the  omission  of  the 
clause,  as  he  thought  the  law  as  it  at  pre- 
sent stood  sufficiently  stringent. 

Mr.  Liddell  said,  he  had  advisedly  con- 
stituted the  offence  of  dog  stealing  a  mis- 
demeanour in  the  clauses.  He  did  not 
agree  with  the  hon.  Member  for  VVinches- 
ter  (Mr.  Escott),  in  thinking  that  the  dis* 
tinction  in  the  law,  which  refused  to  admit 
dogs  or  other  animals  kept  solely  for  the 
pleasure  and  gratification  of  the  owners  to 
be  regarded  as  property,  was  a  wise  one, 
especially  as  dogs  were,  from  their  utility 
and  sagacity,  to  be  in  many  cases  consi* 
dered  in  a  very  different  light. 

Mr.  Watson  thought  the  penalty  inflicted 
by  the  clau.se  too  much  for  stealing  all  the 
dogs  in  England. 

Mr.  Curteis  said,  as  a  sportsman  and  a 
farmer,  he  should  stand  up  to  support  the 
value  set  upon  dogs.  He  could  assure 
hon.  Gentlemen  that  the  loss  of  a  valuable 
sporting  dog  was  a  very  serious  matter  in* 
deed.  Without  giving  any  opinion  as  fo 
whether  the  penalties  proposed  to  be  fixed 
by  the  Bill  were  too  stringent  or  not,  he 
wished,  as  one  who  kept  a  great  number 
of  sporting  dogs,  not  only  for  his  own 
amusement,  but  for  that  of  his  friends  and 
tenants,  to  bear  testimony  to  the  great 
value  which  was,  in  many  cases,  set  upoa 
them. 

Mr.  Williams  said,  as  the  hon.  Member 
(Mr.  Liddell)  had  already  made  a  very 
liberal  concession  in  withdrawing  the  peu« 
alty  of  transportation  from  the  clause,  be 
did  not  think  there  could  be  much  diffi* 
culty  in  allowing  it  to  pass. 

Mr.  Borthwick  considered  that  the  dogs 
which  this  Bill  was  intended  to  protect, 
were  the  very  worst  species  of  dogs.    Tbej 
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iivere  a  race  of  dogs  which  were  only  ad* 
mired  for  their  extreme  ugliness.  He  be- 
lieved that  more  persons  died  of  hydropho- 
bia from  bites  by  these  pet  dogs,  than  by 
any  other  description  of  dogs.  He  should 
support  the  Bill^  however,  as  it  would 
tend  to  put  down  a  bad  association. 

Mr.  Harves  said,  that  this  and  the  fol- 
lowing clause  appeared  to  him  to  be  so 
objectionable^  that  he  should  divide  upon 
it. 

The  Committee  divided  on  the  Ques- 
tion, that  the  clause  stand  part  of  the 
Bill :— Ayes  33 ;  Noes  6 :  Majority  27. 
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List  of  the  Ayes. 

Berkeley,  hon.  Capt.  Hope,  A. 

Borthwick,  P,  Lincoln,  Earl  of 

Brotherton,  J.  Mackinnon,  W.  A. 

Buller,  C.  Manners,  Lord  J. 

Basfeild,  W.  Marsland,  H. 

Cardweli,  £.  Newry,  Visct. 

Clive,  Visct.  Froth eroe,  E. 

Craig,  W.  G.  Repion,  G.  VV.  J. 

Curleis,  U.  B.  Russell,  J.  D.  W. 

Dalmeny,  Lord  Sutton,  hon.  H.  M. 

Duff,  J,  Thesiger,  Sir  F. 

East,  J.  B.  Vivian,  J.  H. 

Filiroy,  hon.  H.  Williams,  \V. 

Fuller,  A.  E.  Wodehouse,  E. 

Gore,  M.  Yorke,  11.  R. 
Goulburn,  rt.  hon.  H.  tellers. 

Graham,  rt.  hn.  Sir  J.  Liddell,  hon.  H.  T. 

Ilenley,  J.  W.  Beresford,  Major 

List  of  the  Noes. 

Escott,  B.  Wawn,  J.  T. 
Hindley,  C. 

Trelawny,  J.  S.  tellers. 

Warburton,  H.  Bouverie  II. 

Watson,  W,  11.  Hawes,  B. 

The  remaining  clauses  agreed  to,  and 
the  House  resumed. 

Smoke  Prohibition  Bill.]  House  in 
Committee  on  the  Smoke  Prohibition  Bill, 
which  was  discussed  at  considerable  length. 
Three  Amendments  were  proposed;  first,  to 
omit  steam-furnace  chimneys  for  all  kinds 
of  mineral  works ;  second,  to  omit  those  for 
iron  works  only ;  and  third,  for  reporting 
progress  and  stopping  the  Bill,  which  en- 
gaged the  House  the  whole  of  the  evening. 
Finally,  the  Bill  went  through  Committee, 
and  was  ordered  to  be  reported. 

The  House  resumed,  and  adjourned  at 
twelve  o'clock. 

HOUSE    OF    LORDS, 
Thursday y  June  IS,  1845. 

ViifVTib.1  Bills.  PmMIc.— I"-  West  India  Iilsndf  Re- 
liefs Sir  Henry  PotUi^et's  Annuity ;  Osnict  snd  Wsger* 
Act  Amendment. 


S**  Grstttlngof  Leatet;  Outstanding  Tenni. 

JBeipof /«(/.— Banking  (Scotland) ;  Heritable  Securities  (Scot- 
land) I  Infeftments  (Scotland). 

5*-  and  paiied:— Military  Savings  Banks. 

Private,— L*-  Liverpool  and  Bury  Railway  (Bolton,  Wigan« 
and  Liverpool  Railway,  and  Bury  Extension) ;  Cork  and 
Biindon  Railway;  Keyingham  Drainage;  Wert  London 
Railway  Extension  and  Lease;  Sheffield  Waterworks t 
Westminster  Improvement;  Falmouth  Harbour. 

S*-  Blesington  Estate  (Earl  of  Charleville) ;  Harwell  and 
Streatley  Road;  Cromford  Canal;  Hartlepool  Pier  and 
Port;  Manchester,  Bury,  and  Rossendale  Railway  (Uey- 
wood  Branch). 

J{«por/eif.~Glasgow  Bridges ;  White's  Cluurity  Estate  ; 
Agricultural  and  Commercial  Bank  of  Ireland ;  Black- 
bum  and  Preston  Railway;  Trent  Valley  Railways 
Whitehaven  and  Fumess  Railway  ;  Eastern  Union  (Bury 
St.  Edmund's)  Railway ;  North  Wales  Railway ;  North 
Woolwich  Railway ;  Dundalk  and  Enniskillen  Railway ; 
Glasgow.  Paisley,  Kilmarnock,  and  Ayr  Railway  (Cum- 
nock Branch) ;  York  and  North  Midland  Railway  (Har- 
rogate Branch);  Shaw's  Waterworks;  Glasgow,  Gam- 
kirk,  and  Coatbridge  Railway ;  Crediton  Small  Debts. 

3*'  and  passed  >— Earl  of  Onslow's  Esute ;  Mcrden  Col- 
lege Estate;  Lord  Monson's  (or  Countess  Brooke  and  of 
Warwick's)  Estate;  Heaviside's  Divorce ;  Dundee  Water- 
works; KldweUy  Inclosure;  London  and  Greenwich 
Railway;  Kendal  Reservoirs;  North  British  Railways 
Belfast  and  Ballymena  Railway ;  Blackbum  Waterworks  s 
Manchester  Court  of  Record;  Newcastle-upon-Tyne 
(Tynemouth  Extension)  Railway  ;North  British  Insur- 
I      ance  Company. 

'  PsTiTiONS  PRBBSNTsn.  From  Bsth  Easton,  and  3  other 
;  places,  for  the  Better  Observance  of  the  Sabbath. — From 
Bath  Easton,  aud  several  other  places,  for  the  Better 
Regulation  of  Beer  Houses. — From  Aughmacart,  for 
Encouragement  to  Schools  in  connexion  with  Church 
Education  Society  (Ireland).— By  the  Duke  of  Buo* 
deuch,  ttttm  Provincial  Synod  of  Aberdeen,  against 
the  proposed  measure  relating  to  Universities  (Soot- 
land). 

Attendance  of  Peers  on  Commit- 
tees.] Order  of  the  Day  for  the  attend- 
ance of  Txird  Gardner  in  his  place,  to  state 
to  the  House  the  reasons  for  his  not  attend- 
ing the  Select  Committee  on  the  Glasgow 
Bridges  Bill,  read, 

Lord  Gardner  raid,  that  not  heing  in 
the  habit  of  speaking  in  the  House^  he  had 
prepared  a  statement  upon  paper,  which , 
with  the  permission  of  their  Lordships,  he 
would  read.  The  noble  Lord  then  read  a 
statement,  which  was,  in  substance,  that  his 
non-attendance  upon  the  Committee  in 
question  was  occasioned  by  no  disrespect 
towards  their  Lordships ;  that  he  was  igno- 
rant of  the  Standing  Orders,  and  therefore 
considered  himself  incompetent  to  adjudi- 
cate in  Committee  upon  points  arising  out 
of  them.  He  had,  moreover,  a  conscien- 
tious scruple  against  serving  upon  Railroad 
Committees,  as  he  had  some  years  ago 
become  a  shareholder  in  almost  all  the 
trunk  lines;  and  he  did  not  conceive  it 
proper  to  place  himself  in  a  position  in 
which  he  might  become  in  a  manner  a 
judge  in  his  own  case.  He  had  been  asked 
by  his  noble  Friend  (the  Earl  of  Besbo- 
rough)  to  be  a  member  of  the  Committee 
2Q2 
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in  question ;  but  he  had  considered  it  rather 
in  the  light  of  an  invitation  which  might 
be  accepted  or  declined  at  pleasure,  than  as 
an  Order  of  the  House,  which  must  be 
obeyed.  He  had  no  objection  to  serve  if 
required ;  but  he  thought  that  the  right 
rev.  Prelates  in  that  House  ought  to  per- 
form their  fair  share  of  the  business  of  these 
Committees^  and  he  would  give  notice  of  a 
Motion  on  the  subject. 

The  Duke  of  Kichmond  could  not  un- 
derstand how  the  noble  Lord's  being  a 
shareholder  in  railways  could  operate  in 
preventing  him  being  a  Member  of  the 
Glasgow  Bridges  Committee.  The  Com- 
mittee on  which  the  noble  Lord  had  been 
appointed  to  serve^  had  nothing  to  do  with 
railways  at  all,  and  it  was  not  apparent 
how  the  noble  Lord's  conscientious  scruples 
were  applicable  in  the  present  case.  He 
must  inform  the  noble  Lord  that  it  was 
not  his  noble  Friend  (Lord  Duncannon) 
who  had  required  his  attendance  on  the 
Committee  in  question,  but  the  Select 
Committee  for  recommending  the  Members 
of  the  different  Private  Committees,  the 
recommendation  of  which  Select  Committee 
was  enforced  by  a  vote  of  their  Lordships' 
House.  The  noble  Lord  had  said  he  had 
no  objection  to  serve  upon  Committees,  if 
the  right  rev.  Prelates  in  that  House  per- 
formed their  share  of  duty.  The  noble 
Lord  was  not  only  perfectly  ignorant,  as 
he  had  acknowledged,  of  the  Standing 
Orders,  but  of  what  had  occurred  within 
the  last  three  weeks.  There  had  been 
many  right  rev.  Prelates  on  Committees ; 
and  to  their  credit  be  it  said^  they  had 
never  declined  when  their  services  had 
been  requested.  He  would  remind  the 
noble  Lord  that  Peers  possessed  many  pri- 
vileges; that  they  were  exempted  from 
numerous  offices  which  other  gentlemen 
had  to  serve;  but  with  their  privileges 
they  had  duties  also,  and  this  was  one  of 
them.  It  was  only  necessary  to  add  that 
in  having  moved  that  the  noble  Lord  should 
attend  and  give  an  explanation  of  the  cause 
of  his  absence,  his  (the  Duke  of  Rich- 
mond's) only  object  had  been  to  maintain 
the  high  character  of  their  Lordships, 
which  would  be  injured  in  the  eyes  of  the 
country,  if  it  appeared  that  Peers  wished 
to  shrink  from  the  performance  of  their 
duties. 

The  Earl  of  Besborough  agreed  that 
Peers  were  bound  to  attend,  and  if  they 
did  not,  they  would  not  only^bc  disobeying 
the  Order  of  the  House,  bu  '  *•■"•(  the 
business  of  the  country ;  i  i 


that  he  had  informed  his  noUe  Friend  tlitt 
attendance  was  compulsory. 

The  Earl  of  Malmesbury  did  not  deny 
the  existence  of  the  great  powers  that  had 
been  ascribed  to  their  Lordships  in  cases  of 
non-attendance;  but  when  heavy  fines 
were  spoken  of,  and  the  sending  Peers  to 
the  Tower,  he  did  not  think  that  such  a 
course  could  be  taken  practically  with  re* 
spect  to  the  Railway  Committees,  for  they 
must  have  the  feeling  of  the  country  with 
them  in  the  adoption  of  such  extreme  meft* 
sufes.  He  had  already  served  on  one  Com- 
mittee, and  he  was  ready  to  serve  again  ; 
but  when  noble  Lords  spoke  of  resorting 
to  stringent  proceedings  against  those  who 
absented  themselves  from  these  Commit- 
tees, it  should  be  remembered  that  there 
were  about  two  hundred  Peers  who  ncTer 
came  near  the  House  at  all ;  and  if  the  lav 
of  Parliament  was  to  be  put  in  force  at  all. 
it  should  be  against  all  alike,  both  those 
who  were  in  the  habit  of  attending  the 
House,  and  those  who  never  came,  so  that 
the  public  might  see  that  all  Peers  were 
upon  the  same  footing. 

Lord  Brougham  said,  there  was  not  the 
least  doubt  that  the  House  had  the  powers 
to  which  he  had  before  adverted.  On  one 
occasion,  before  he  had  the  honour  of  betng 
a  Member  of  their  Lordships'  House,  all 
Peers  had  been  compelled  to  attend  on  the 
service  of  the  House  for  six  or  eight  weeks* 
and  had  been  compelled  to  give  up  the 
whole  of  their  vacation.  He  agreed  with 
the  noble  Earl  that  all  Peers  who  had 
taken  their  seats  in  that  House  should  be 
placed  on  the  same  footing ;  and  those  who 
were  in  the  habit  of  attending  the  House 
on  other  business,  ought  not  to  be  punished 
with  greater  severity  than  those  who  never 
came  near  the  House  at  all. 

Lord  Redesdale  did  not  perceive  the  ne» 
cessity  of  calling  Peers  from  a  great  dis- 
tance, if  a  sufficient  number  were  in  town 
to  perform  the  necessary  duties.  Such  a 
course  would  at  least  be  discourteous  to 
their  brother  Peers.  The  noble  Lord  had 
rather  misunderstood  the  nature  of  the 
duties  which  would  devolve  upon  him  in 
attending  a  Committee.  They  did  not 
necessarily  require  so  perfect  an  acquaint- 
ance with  the  Standing  Orders  as  the  noUe 
Lord  seemed  to  suppose,  but  were  such  as, 
were  he  not  a  Peer,  he  would  be  very 
likely  to  be  called  upon  to  perform  as  a 
jur 
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express  purpose  of  attending  these  Railway 
Committees,  they  would  he  adopting  a 
novel  course  of  proceeding;  for  all  the 
precedents  of  this  kind  on  the  Journals 
related  to  matters  of  much  graver  import, 
such  as  the  consideration  of  matters  of 
State.  Moreover,  if  they  were  to  compel 
Peers  to  come  from  a  distance  for  the  ex» 
press  purpose  of  attending  these  Commit- 
tees, the  question  was,  whether  they  would 
attend  them  in  a  spirit  and  temper  hest 
calculated  for  the  discbarge  of  the  duty. 

Lord  Gardner  then  gave  notice  of  Mo- 
tion to  the  effect  that  the  Lords  Spiritual, 
as  well  as  Temporal,  he  summoned  and 
compelled  to  attend  the  House,  beginning 
with  those  of  the  highest  rank,  and  so  con- 
tinuing until  the  whole  of  their  Lordships 
had  served. 

The  Duke  of  Richmond  repeated  that 
the  Lords  Spiritual  had  attended  the  Com- 
mittees without  any  excuse,  and  without 
pleading  ignorance. 

The  Duke  of  Wellington  said,  that  if 
the  Hous6*was  in  course  of  performing 
those  duties  with  regularity,  and  if  they 
were  going  on  in  a  satisfactory  manner,  he 
entreated  tfteir  Lordships  to  discontinue 
this  discussion.  When  there  was  a  diffi- 
culty in  6nding  Members  for  these  Com- 
mittees, let  their  Lordshipn  consider  what 
course  ought  to  be  adopted.  Meanwhile 
he  thought  that  all  the  Members  of  the 
House  would  lend  their  aid  in  carrying 
through  the  duties. 

Lord  Brougham  said,  he  believed  the 
form  now  would  be,  to  enter  on  the  Jour- 
nals that  Lord  Gardner  having  attended  in 
his  place»  and  explained  the  cause  of  his 
non-attendaooe«  the  Order  was  discharged. 

The  House  proceeded  i)o  further  iu  the 
matter. 

Statutes  agaiitst  Recusants.^  Lord 
Beaumont  wished  to  put  a  question  to  the 
noble  and  learned  Lord  on  the  Woolsack 
with  reference  to  the  Report  of  the  Cri- 
minal Law  Commissioners.  Their  Lord- 
ships were  aware,  that  in  consequence  of 
what  had  taken  place  since  the  Bill  passed 
through  that  House,  supported  by  the  noble 
and  learned  Lord,  repealing  certain  Acts 
against  the  Roman  Catholics,  il  was 
thought  advisable  to  appoint  a  Commission 
to  investigate  the  state  of  the  laws,  not 
only  as  they  bore  on  Roman  Catholics  with 
respect  to  the  practice  of  their  religion, 
but  also  on  the  position  of  Protestant  Dis- 
senters and  Jews.  That  Commission  had 
fulfilled  the  duties  entrusted  to  them  ia  a 


manner  which  must  be  considered  by  all 
who  had  read  their  Report,  to  be  one  dis« 
playing  the  greatest  industry  and  sagacity. 
The  Commissioners  recommended  that  the 
Penal  Statutes,  against  recusants  should 
be  repealed ;  that  the  Jewish  religion 
should  be  protected  by  law  as  well  as  the 
Roman  Catholic;  and  that  one  form  of 
oath  and  declaration  should  be  substituted 
for  the  many  now  in  use  throughout  Eng- 
land, Scotland,  and  Ireland,  in  the  case  of 
candidates  for  public  offices.  He  should 
put  the  question  to  the  noble  and  learned 
Lord,  of  which  he  had  given  notice,  whe- 
ther it  was  proposed  to  lay  on  the  Table 
this  Session,  b  Bill  to  carry  out  the  recom- 
mendations of  the  Commissioners  ? 

The  Lord  Chancellor  said,  his  noble 
Friend,  in  putting  a  question  to  him  with 
respect  to  the  Report  to  which  he  referred, 
had  done  no  more  than  justice  to  the 
learned  persons  upon  the  Commission,  in 
the  commendations  he  had  bestowed  on 
their  industry,  and  the  accuracy  and  intel- 
ligence with  which  they  had  performed 
their  duties.  Every  person  who  turned 
his  attention  to  the  subject  must  consider 
that  it  reflected  great  credit  on  them.  In 
answer  to  the  question,  he  begged  to  say 
that  he  had  directed  a  Bill  to  be  prepared 
on  the  footing  of  their  Report ;  but  when 
it  was  considered  that  there  were  more 
than  700  Acts  of  Parliament  to  which 
their  Report  applied,  it  roust  be  admitted 
that  no  little  consideration  and  trouble 
were  required  for  framing  such  a  Bill. 
That  work  was  now  in  the  hands  of  per- 
sons in  whose  industry  and  care  they  might 
confide  to  produce  it  as  soon  as  they  could, 
consistently  with  the  necessary  examina- 
tion and  reflection  demanded  by  the  sub- 
ject. The  Bill  would  be  produced  as  soon 
as  the  Commissioners  were  able  to  lay  it  on 
the  Table  of  the  House. 

The  Earl  of  Ellenborough  could  not 
help  thinking  that  any  Bill  merely  conflned 
to  repealing  certain  Acts,  and  parts  of 
Acts,  would  be  extremely  inconvenient.  It 
was  essential  that  the  public  should  know 
how  the  law  really  remained;  otherwise, 
the  uncertainty  consequent  upon  leaving  it 
vague  or  undefined,  might  lead  to  great 
mischiefs.  It  was  a  subject  requiring  ex- 
treme consideration  from  his  noble  and 
learned  Friend,  and  those  whom  he  might 
employ.  But  he  hoped  that  the  new  Bill, 
when  it  was  prepared,  would  be  such  as  to 
enable  all  classes  of  Her  Majesty's  subjects 
to  understand  the  law  under  which  they 
were  living. 
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The  Lord  Chancellor  said,  the  persons 
to  whom  he  had  committed  the  framing  of 
the  Bill  were  the  Commissioners  them- 
selves, and  they  in  every  way  deserved  the 
confidence  of  their  Lordships  and  the 
public. 

Lord  Brougham  concurred  with  his 
noble  Friend  opposite,  that  it  was  of  ex- 
treme importance  that  the  new  Bill  should 
plainly  slate  the  law.  Time  should  be 
taken  to  draw  the  Act,  and  it  should  be 
prepared  during  the  long  vacation. 

The  Lord  Chancellor  said,  that  when  the 
Bill  had  been  laid  on  the  Table  and  printed, 
it  would  be  for  their  Lordships  to  consider 
whether  it  would  not  he  proper,  looking  to 
the  extent  and  variety  of  the  matters  to 
which  it  referred,  that  it  should  stand 
over  to  the  next  Session ;  but  it  was  quite 
premature  to  decide  that  at  present. 

Lord  Moniengle  observed,  that  the  same 
confusion  of  ancient  laws,  absurdity,  and 
injustice,  which  it  was  the  object  of  the 
Commission  to  remove  in  England,  existed 
in  the  Statute  Book  of  Ireland;  and  it 
was  a  matter  of  extreme  importance  that 
the  improvement  they  contemplated  with 
respect  to  the  Statute  Law  of  England, 
should  be  contemporaneously  extended  to 
Ireland.  It  would  be  better  to  remedy  it 
by  the  same  Bill,  if  possible,  than  by  sepa- 
rate Statutes. 

The  Lord  Chancellor  said,  the  Bill 
would  extend  to  England,  Scotland,  and 
Ireland.  In  framing  their  Report,  the 
Commissioners  had  had  the  assistance  of 
the  Attorney  General  of  Ireland  for  the 
law  of  that  country,  and  of  the  Lord  Ad- 
vocate of  Scotland  for  the  Scottish  law. 
He  hoped  also  to  have  the  assistance  of 
their  Lordships  to  supply  any  omissions 
that  might  be  found  in  the  Bill,  but  he  did 
not  expect  that  there  would  be  any. 

Lord  Beaumont  said,  the  actual  object 
of  the  Commissioners  was  to  remedy  the 
state  of  the  law  in  England,  Scotland,  and 
Ireland. 

The  Lord  Chancellor :  Perhaps  the  noble 
and  learned  Lord  himself  will  have  the 
goodness  to  draw  the  Bill. 

The  Bishop  of  London  said,  it  should  be 
distinctly  understood  that  Her  Majesty's 
Government  would  not  press  the  Bill 
through  more  than  its  first  stage  during 
the  present  Session. 

Tenants  Compensation  (Ireland) 
Bill.]  Lord  Stanley  moved  the  appoint- 
ment of  the  Committee  on  this  Bill. 

The  Marquess  of  Londonderry  declined 


to  serve  on  it.  He  had  already  expressed 
his  opinion  very  decidedly  on  this  measure, 
and  maintained,  that  if  the  compulsory 
clause  were  omitted  it  would  be  a  dead 
letter  ;  if  inserted,  it  would  be  the  means 
of  interfering  between  landlord  and  tenant 
in  a  manner  prejudicial  in  the  highest  de* 
gree,  especially  in  that  part  of  Ireland  with 
which  he  was  connect^. 

The  Earl  of  Lucan  gave  notice,  that  if 
this  Bill  came  in  its  present  shape  from  the 
Committee,  he  should  move  its  extension 
to  Scotland  and  England. 

The  Marquess  of  Clanricarde  also  begged 
to  be  excused  from  attendance  on  this 
Committee.  His  objections  to  the  principle 
of  the  Bill  were  so  extremely  strong,  that 
it  would  be  a  farce  to  go  into  Committee 
with  the  view  of  improving  its  proridons. 
The  new  principle  of  this  measure  was  not 
the  compensation  to  tenants,  but  the  ap- 
pointment of  a  Government  officer  in  Dub- 
lin, with  power  to  interfere  between  land- 
lord  and  tenant.  The  opposition  to  this 
Bill  had  been  much  misrepresented;  for 
the  noble  Mover  of  the  Bill,  and  the  noble 
Earl  at  the  head  of  the  Commi|6ion,  treated 
it  as  if  directed  against  the  provision  for 
granting  compensation  to  tenants,  and  not 
against  the  nomination  of  this  new  officer 
in  Dublin.  Now,  he  for  one  must  say,  that 
if  the  noble  Lord  (Lord  Stanley)  moved  a 
Resolution  or  introduced  a  Bill  directing 
that  compensation  should  be  awarded  to 
tenants  for  improvements  effected  on  es- 
tates, he  should  not  only  support  it,  but  do 
all  in  his  power  to  carry  it  into  effect.  He 
must  say,  too,  that  they  were  mistaken  who 
supposed  that  this  question  had  been  con- 
sidered solely  as  a  landlord's  question ;  he 
maintained  that  this  Bill  would  do  no  good 
to  the  tenants,  to  whom  it  professed  to 
give  compensation.  It  had  been  said,  that 
this  measure  would  not  apply  to  good  land- 
lords ;  that  if  landlords  and  tenants  agreed 
well  together,  and  that  due  consideration 
was  had  for  the  latter,  this  Bill  would  not 
at  all  interfere  with  the  relations  which 
subsisted  between  them.  But  they  might 
be  sure  that  landlords  and  tenants  would 
come  together  with  very  different  feelings, 
if  the  latter  had  an  opinion  that  there  was 
a  Commissioner  in  Dublin,  to  whom  on 
every  occasion  of  dispute  they  might  ap- 
peal. How  did  this  Bill  operate  as  against 
an  adverse  landlord  ?  Take  it  as  affecting 
three  classes  of  tenantry — those  having 
leases  likely  to  last  for  a  considerable  timei 
those  that  would  last  but  for  a  short  time, 
and  those  who  were  tenants  at  will*  Those 
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who  had  seven  or  fourteen  years  of  a  lease 
to  run  would  find  the  occupation  infinitely 
more  profitable  than  any  award  that  might 
be  granted  by  the  Dublin  Commissioner. 
As  for  the  tenant  at  will,  the  notice  of  ap- 
peal would  be  a  notice  to  quit.  But  il  was 
said  that  it  would  be  a  great  thing  for  the 
widow,  who  was  often  turned  out  on  the 
death  of  her  husbandt  if  she  had  an  allow- 
ance for  any  improvements  that  were  made. 
Did  or  could  the  landlord  turn  out  a  person 
so  situated  at  present?  Take  care,  how- 
ever, that  if  this  Bill  passed^  it  would  not 
give  a  sanction  to  so  harsh  an  act,  and  al- 
most compel  the  landlord  to  pick  and 
choose  from  those  who  would,  in  such  cir- 
cumstances, stand  in  a  position  equally  in- 
different to  him.  But  there  was  another 
unfair  provision  in  the  law :  it  proceeded 
on  the  principle  that  there  was  to  be  no 
change  in  the  value  of  agricultural  pro- 
duce. Now  it  was  imagined  that  protec- 
tion to  agriculture  in  this  country  increased 
the  value  of  the  land.  It  was  true  the 
price  of  agricultural  produce  could  never  be 
kept  up  to  the  degree  calculated  upon  ;  for 
the  price^  which  it  was  thought  protection 
would  ensure,  instead  of  being  63^.  or 
b^s,  per  quarter,  for  corn,  was  now 
but  475.  But  how  did  this  Bill  pro- 
pose to  deal  with  the  fluctuations  in  the 
value  of  land?  Why,  by  declaring  the 
landlord  should  never  raise  his  rent  until 
the  whole  value  of  the  improvements  was 
paid;  and  this^  though  the  value  of  the 
land  by  a  rise  in  the  price  of  produce  might 
be  greatly  increased.  It  acted  as  a  bar  to 
the  landlord  and  tenant  coming  to  a  fair 
agreement  as  to  the  value  of  the  land. 
These  were  tenants'  and  not  landlords'  ar- 
guments against  the  Bill.  But  the  great 
argument  against  it  was,  that  it  would  ex- 
cite bad  blood  between  landlord  and  te- 
nant. The  tenant  was  the  weaker  party, 
and  if  tempted  to  a  struggle  he  must  come 
off  worse.  This  measure  was  opposed  by 
every  party  in  Ireland.  He  had  not  read 
the  whole  of  the  evidence  taken  before  the 
Commission.  He  doubted  whether  anv 
noble  Lord  had ;  but  in  what  he  saw  of  it, 
he  found  nothing  new.  The  facts  deposed 
to  were  brought  out  over  and  over  again ; 
and  he  could  not  help  thinking  that  if^  in- 
stead of  issuing  this  Commission,  they  had 
a  year  ago  referred  the  whole  subject  to  a 
Committee  up-stairs,  there  would  now  be 
effected  a  solid  improvement  in  the  law. 
The  only  authority  for  the  present  measure 
was  the  noble  Earl  at  the  head  of  the  Com- 
missiony  as  he  understood  that  his  Col- 


leagues by  no  means  pledged  themselves 
to  such  a  step.  ''Who  are  the  supporters  of 
this  measure  ?     Remember  that  one  great 
argument  against  your  legislation  made  use 
of  by  the  Repealers  is,  that  you  constantly 
pass  laws,  not  in  opposition  to  one  but  to 
all  classes  in  that  country.    And  I  say  that 
is  a  most  dangerous  state  of  feeling.    Some 
years  ago  I  had  a  conversation  on  this  sub- 
ject with  an  hon.   Gentleman,  who  has 
since  become  a  distinguished  member  of 
the  Repeal  Association,  but  who  was  then 
opposed  to  Repeal.     He  said  to  me,  'I 
have  been  many  years  a  Member  of  the 
British  House  of  Commons,  and  I  have 
found  that  on  all  questions,  except  those 
relating  to  Ireland,  I  am  listened  to  with 
attention ;  but  I  have  often  felt  that  the 
very  hct  of  my  being  an  Irish  Member, 
lessens  my  influence  on  Irish  subjects.     I 
am  not  a  Repealer,  he  said,  for  I  see  many 
objections  to  such  a  measure ;  but  if  the 
Legislature  proceed  in  the  same  course,  I 
do  not  see  what  good  I  can  do  in  a  British 
House  of  Commons,  and  must  support  the 
proposal  of  an  Irish  Parliament  for  Irish 
affairs.'     I  tell  your  Lordships  that  is  a 
feeling  widely  spreading  in  Ireland.  They 
tell  you  in  their  petitions  that  matters  re- 
lating to  the  internal  state  of  the  country 
are  not  attended  to,  and  that  the  views 
and  votes  of   those   connected  with   the 
country  are  overruled  by  those  not  ac- 
quainted with  it.     Now,  I  maintain  this 
Bill  justifies  that  description.     There  was 
a  petition  respectfully,  firmly,  and  calmly 
drawn  up,  and  signed  by  a  number  of  noble 
Lords,    supporters    of  the    Government. 
These  are  men,  to  whom  the  Government, 
having  no  Irishman  in  the  Cabinet,  may 
be  naturally  supposed  to  look  for  advice  ; 
but  they  reject  their  advice,  they  despise 
their  guidance,  and  force  on  Parliament  a 
measure  opposed  to  the  wishes  of  every 
one  who  understands  the  subject ;  for  my 
noble  Friends  near  me  (the  Marquess  of 
Lansdowne  and  Marquess  of  Normanby), 
though  they  voted  for  the  second  reading, 
can  hardly  be  reckoned  upon  as  strenuous 
supporters  of  the  measure.     All  the  autho- 
rities out  of  the  House— all  the  organs  of 
all  parties  in  Ireland,  are  opposed  to  this 
measure.     Everybody  is  favourable  to  the 
consideration  of  the  principle  which  it  pro- 
fesses to  carry  out ;  but  you  (the  Govern- 
ment) say  you  will  not  go  into  that  ques- 
tion,   except   on    an   understanding    that 
it   is   a   violation  of  the  rights  of  pro- 
perty, and  which  will  never  be  admitted 
in  any  part  of  Great  Britain.    I  move. 
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as  an  Amendment,    that   my   name  be 
omitted." 

The  Marquess  of  Londonderry  :  I  rise 
to  correct  a  mistake  into  which  the  noble 
Marquess  has  fallen.  He  says  there  is  no 
Irishman  in  the  Cabinet.  Now,  there  is 
the  noble  Duke  (the  Duke  of  Wellington) 
at  the  head  of  the  Government.  Besides, 
there  are  two  distinguished  men,  who^ 
though  not  Irishmen,  have  filled  the  office 
of  Secretary  in  Ireland,  and  to  whose  opi- 
nions in  general  I  should  readily  bow, 
though  I  conscientiously  differ  from  them 
on  this  occasion. 

Lord  Stanley  considered  it  was  a  singu- 
lar proceeding  on  the   part  of  the  noble 
Marquess — on  a  Motion  for  appointing  a 
Select  Committee—- that  he  should  have 
taken  such  an  opportunity  of  entering  into 
a  full  discussion  of  the  merits  of  a  Bill 
which  had  already  been  fully  discussed  at 
the  proper  stages.     He  hoped  the  noble 
Marquess  would  acquit  him  of  disrespect 
and  discourtesy  if  he  declined  to  follow  him 
into  any  arguments  he  had  brought  for- 
ward. With  respect  to  the  objections  raised 
to  acting  on  the  Committee,  he  believed 
there  were  precedents  for  noble  Lords  serv- 
ing on  Committees  against  the  object  of 
which  they  had  strong  objections.      He 
could  not,  however,  but  admit  the  validity 
of  the  objections  of  the  noble  Marquess ; 
and  though  he  should  regret  his  absence, 
he  should  not  press  for  his  name  as  one  of 
the  Members.     His  object  in  forming  this 
Committee  had  not  been  to  place  on  it  the 
names  only  of  those  who  were  supporters  of 
the  Bill,  and  on  whom,  therefore,  Govern- 
ment might  rely  for  a  favourable  verdict ; 
his  object  had  been  to  have  the  opinions 
and  the  decisions  of  noble  Lords  in  this 
Committee  most  likely  to  carry  the  great- 
est weight  with  the  public— be  those  opi- 
nions and  decisions  in  favour  or  against  the 
measure — because  the  public  would  then 
be  satisfied  that  whichever  way  the  verdict 
Went,  the  question  before  the  Committee 
had  been  tried  fully  and  fairly.     He  could 
not  have  reconciled  the  proceeding  to  him- 
self, had  he  omitted  the  names  of  noble 
Lords  who  had  so  great  a  stake  in  Ireland 
as  the  noble  Lords  who  had  raised  objec- 
tions to  serve  on  the  Committee.     The 
noble  Marquess  (the  Marquess  of  Clanri- 
carde)  had  stated  there  was  a  disadvantage 
fult  by  Irishmen,  in  Her  Majesty's  Grovern- 
ment  legislating  for  Ireland.  Now,  he  had 
been  anxious  respecting  this  Committee,  to 
submit  the  question  only  to  those  who  were 
best  acquainted  with  its  bearings,  and  most 


deeply  interested  in  its  results.  Out  of 
twenty-one  names  forming  the  list,  no  less 
than  fourteen  were  direcUy  interested  and 
personally  connected  by  property  with  Ire* 
land,  and  out  of  this  number  no  less  than 
seven  were  constant  residents  in  Ireland. 
He  had  taken  names  from  both  sides  of  the 
House  indiscriminately ;  his  only  wish  wss 
to  submit  the  question  to  an  impartial  con- 
sideration, and  his  only  aim,  not  to  select 
parties  merely  because  they  were  favour- 
able  to  Government.  In  fact,  he  believed 
the  majority  of  them  on  the  list  had  ex- 
pressed themselves  doubtfully  with  respect 
to  portions  of  the  measure.  He  repeated, 
his  sole  and  single  view  in  forming  the 
Committee  was  to  obtain  the  best  and  most 
impartial  tribunal  to  which  to  submit  the 
question;  and  this  being  80|  though  be 
snould  regret  the  absence  of  the  noUe 
Lords,  still  he  could  not  press  them  to  let 
their  names  remain  on  the  list.  The  two 
noble  Marquesses  opposite  were  both  op- 
ponents of  the  measure.  The  removal  of 
their  names  would  reduce  the  number  to 
nineteen;  but  if  their  Lordships  should 
wish  to  substitute  for  them  the  names  of 
any  two  other  noble  Lords  known  to  be 
opposed  to  the  BUI,  he  could  only  ssy  be 
would  readily  accede  to  their  nomination, 
or  that  of  any  other  noble  Lords  who  might 
be  offered  as  substitutes. 

The  Earl  of  Lucan  said,  the  noUe  Lord 
took  great  credit  to  himself  for  the  impar- 
tiality with  which  he  had  selected  the 
Committee;  whereas  out  of  twenty-ooe 
noble  Lords  there  were  only  five  nominated 
who  had  voted  against  the  second  readinx 
of  the  Bill,  while  the  other  sixteen  had 
all  voted  for  it,  or  were  known  to  be  sup- 
porters of  it.  He  thought  it  his  duty  to 
call  previous  attention  to  the  constitution 
of  this  unfair  and  prejudiced  Committee. 

The  Marquess  of  Normanby :  The  state 
of  his  health  would^  not  allow  him  to  re- 
main more  than  a  few  days  longer  in  thst 
House ;  but  if  he  saw  any  prosp^t  of  com- 
ing to  a  satisfactory  conclusion  as  to  this 
Bm,  there  was  no  amount  of  personal  in- 
convenience which  he  would  not  undergo 
for  the  sake  of  arriving  at  such  a  result. 
He  had  waited  for  the  second  reading,  not 
because  he  approved  of  the  whole  measure, 
but  because  he  was  unwilling  to  take  oa 
himself  the  responsibility  (seeing  the  divi- 
sion was  a  very  close  one)  of  rdusing  the 
Government  an  opportunity  of  ststiog 
their  case.  He  had  since  looked  at  the 
Bill  more  attentively;  and  he  was  bound 
to  say  he  did  not  see  th^  most  remote  pro- 
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/  found  great  difBbultj  with  respect  to  the 
suhject  of  compulsory  compensation ;  but 
after  full  consideration^  they  had  come  to 
the  conclusion  that  the  Bill  now  before 
V  their  Lordships  would  effect  the  desired 
\  object  in  the  cheapest  and  most  efficient 
manner* 

The  Earl  of  Charlemlle  said  a.  few  words 
in  explanation  as  to  the  noble  Peer  alleged 
to  have  been  shut  in  at  the  division  on  the 
second  reading. 

After  a  short  broken  conversation  on  the 
subject, 

The  Duke  of  Richmond  said,  that  the 
matter  was  not  worth  going  into,  and  the 
conversation  dropped. 

Committee  appointed,  with  the  substi- 
tution of  the  Earl  of  Charleville's  name  for 
that  of  the  Marquess  of  C]anricarde. 

Landlord  and  Tenant  Bill.]  Lord 
Poriman  moved  the  Second  Reading  of  this 
Bill. 

Lord  Beaumont  opposed  it  as  useless  and 
totally  uncalled  for.  The  measure  only 
enacted  that  that  should  be  done  on  com- 
pulsion by  law,  which  was  at  present  vo- 
luntarily by  private  agreement.  He  moved 
that  the  Bill  be  read  a  second  time  this 
day  six  months. 

The  Duke  of  Richmond  supported  the 
Bill.  He  thought  that  this  was  a  favour- 
able period  for  the  enacting  of  some  such 
measure.  He  did  not  believe  that  the  Bill 
before  their  Lordships  would  tend  to  dis- 
solve the  ties  happily  subsisting  between 
landlord  and  tenant.  It  was  very  desirable 
that  the  tenant  should  have  some  security. 
Much  as  he  approved  of  leases,  he  did  not 
think  that  was  a  subject  upon  which  the 
Legislature  ought  to  pass  any  positive  en- 
actment compulsory  upon  the  proprietors 
of  land;  but  he  was  of  opinion  that  this 
Bill  woold^  at  all  events,  tend  to  secure 
some  of  the  objects  desired.  He  contended 
that  the  measure  was  one  which  would 
facilitate  the  improvement  of  this  country, 
by  means  of,  and  through  the  tenantry, 
and  that  it  would  be  only  an  act  of  justice 
towards  them  to  give  its  provisions  the 
force  of  law.  There  was  now  a  great  dis- 
position on  the  part  of  the  tenantry  to 
improve  their  land,  and  that  disposition 
vould  have  inc  eased  but  for  recent  legis- 
itive  measures.     The  desire  to  carry  out 

proveraents,  however,   still  pervaded  a 

It  body  of  the  tenantry,  and  he  thought 

*  ought  not  to  discourage  it  by  refusing 

7sider  this  Bill,  especially  after  the 

'tion  of  its  general   principle   the 


other  evening  in  the  debate  on  the  Irish 
measure  by  noble  Lords  on  all  sides. 
Though  he  did  not  altogether  like  the 
wording  of  the  Bill  in  many  respects,  still, 
approving  as  he  did  of  its  principle,  as  it 
had  been  explained  by  the  noble  Lord  who 
moved  it,  he  should'  support  the  second 
reading. 

The  Duke  of  Cleveland  observed,  that 
a  similar  Bill  had  been  brought  in  last  year 
by  the  noble  Lord  (Lord  Portman),  the 
principle  of  which  had  been  approved,  and 
it  had  been  referred  to  a  Select  Com- 
mittee, but  was  ultimately  withdrawn  on 
account  of  some  technical  objection.  He 
thought,  therefore,  they  were  bound  not 
to  reject  the  second  reading  of  this  measure. 
He  would  not  enter  into  the  question  of 
what  was  the  best  system  of  management 
— whether  it  was  more  advisable  to  let  the 
land  on  lease  or  by  tenancy  at  will ;  for 
his  part  he  had  always  been  in  favour 
of  the  tenancy-at-will  system.  But  he 
thought,  to  ensure  confidence  in  the  tenant, 
it  was  necessary  that  he  should  have  every 
reasonable  indulgence  extended  to  him, 
and  that  he  should  be  impressed  with  the 
idea  that  if  he  expended  his  money  in  per- 
manent improvement,  he  should  be  amply 
compensated  by  his  landlord.  In  many 
cases  he  was  aware  the  Bill  would  be  a 
dead  letter,  in  consequence  of  the  liberal 
manner  in  which  the  estates  were  managed, 
and  the  perfect  good  understanding  that 
existed  between  the  tenants  and  their  land- 
lords. But  at  the  same  time  it  could  not 
be  denied  that  there  were  many  cases  in 
which  the  measure  would  be  most  useful, 
and  insure  justice  to  the  tenant;  and 
so  far  from  creating  ill-feeling  between 
the  landlord  and  tenant,  it  would  unite 
them  together  in  one  common  interest,  and 
promote  good  feeling  between  them. 

Lord  Ashburton  was  surprised  to  find 
the  two  noble  Dukes  supporting  a  measure 
which  he  believed,  so  far  from  producing 
harmony  and  good  feeling  between  landlord 
and  tenant,  would  make  a  lawsuit  inevit- 
able between  every  tenant  who  quitted  his 
farm  and  his  landlord.  What  was  to  be 
done  in  cases  where  the  tenant  held  his 
land  under  lease,  and  where  the  improve- 
ments were  made  under  the  stipulations  of 
the  lease  ?  Was  it  to  be  made  a  subject 
for  arbitration  what  amount  of  compensa- 
tion should  be  given  to  the  tenant  for  those 
improvements  which  he  was  bound  by  his 
lease  to  make,  and  which  were  considered 
in  the  terms  upon  which  the  land  was 
leased  ?    The  custom  of  the  country  and 
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Eight  were  in  fa^oor  of  one  of  the  mo«t 
important  clauses,  and  nine  had  declared 
their  hostility  to  it.  Such  was  the  com. 
position  of  the  Committee,  which  the  no- 
ble Earl  thought  he  was  justified  in  pro- 
nouncing as  an  unfair,  a  prejudiced,  and 
packed  tribunal.  He  had  laid,  he  con- 
fessed, some  stress  upon  the  subject,  as  he 
felt  it  to  be  one  touching  his  personal 
character  and  honour.  Moreover,  the 
statement  of  the  noble  Earl  appeared  to 
have  made  some  impression  upon  the  mind 
of  another  noble  Earl  near  him,  for  whose 
good  opinion  and  respect  he  must  always 
have  the  greatest  regard,  and  upon  which 
he  must  always  set  the  highest  value.  He 
would  be  allowed  to  say,  in  conclusion, 
that  he  attached  more  importance  to  their 
Lordships  being  satisfied  that  there  had 
been  no  attempt  at  unfairness  or  partiality 
in  the  composition  of  the  Committee,  thati 
he  did  to  the  result  to  which  the  labours 
of  that  Committee  might  lead,  vitally  im- 
portant to  Ireland,  as  he  believed  the  mea- 
sure to  be  to  which  their  attention  was  to 
be  directed. 

The  Marquess  of  Clanricarde  said,  he 
WHS  convinced  the  noble  Earl  who  had 
criticised  somewhat  warmly  the  constitution 
of  the  Committee,  did  not  intend  to  throw 
any  imputation  upon  the  noble  Lord  who 
had  just  sat  down.  It  would  be  absurd 
for  him  (the  Marquess  of  Clanricarde)  to 
attend  this  Committee;  for,  though  he 
agreed— in  common,  he  believed,  with  all 
their  Lordships— that  it  was  desirable 
compensation  should  be  afforded  to  tenants 
for  permanent  improvements,  he  strongly 
objected  to  the  appointment  of  a  Commis- 
sioner in  Dublin,  and  he  would  feel  it  his 
duty  to  divide  the  Committee  upon  that 
point.  He  considered  that  the  statutory 
law  of  the  land  ought  to  give  tenants  a 
right  to  compensation  for  improvements; 
but  if  he  were  a  Member  of  this  Commit- 
tee, and  his  Motion  for  expunging  the 
clause  for  the  appointment  of  the  Commis- 
sioner should  be  successful,  the  whole  Bill 
would  fall  to  the  ground ;  for  there  was  not 
a  single  clause  in  the  Bill— except  that 
which  limited  its  operation  to  Ireland — 
which  did  not  more  or  less  refer  to  the 
Commissioner. 

The  Earl  of  St,  Germans  said,  that 
every  noble  Lord  who  spoke  on  this  Bill 
the  other  night,  admitted  that  compensa- 
tion was  due  to  tenants  in  Ireland,  who 
effected  permanent  improvements  on  the 
land  they  occupied.  The  noble  Lord 
(Lord  Stanley)  stated  the  other  evening, 


that  he  did  not  consider  the  machinery  of 
the  Bill  as  constituting  any  part  of  its 
principle ;  and  he  also  said  that  he  did  not 
consider  the  compulsory  clause  strictlf 
essential  to  the  efficiency  of  the  measure. 
A  better  system  of  machinery  than  tbat 
proposed  by  the  Bill  might  be  devised  in 
Committee ;  and  he  could  not  but  express 
his  surprise  that  noble  Lords  who  admitted 
the  principle  of  compensation  refused  to 
serve  on  the  Committee,  which  would  place 
them  in  a  position  to  modify  or  improre 
the  provisions  of  the  measure.  He  hoped 
the  noble  Marquess  (Clanricade),  and  odier 
noble  Lords,  would  reconsider  the  matter, 
and  that  they  would  not  allow  it  to  go 
forth  to  the  people  of  Ireland,  that  the 
Members  of  that  House  were  indisposed  to 
enter  upon  the  consideration  of  measures 
calculated  to  benefit  that  country. 

Earl  Fortescue  said,  that  when  he 
found  that  his  name  was  proposed  to  be 
put  upon  the  Committee,  it  was  his  inten- 
tion to  have  applied  to  their  Lordships  for 
permission  to  have  it  withdrawn,  on  the 
score  of  the  great  personal  inconvenience 
which,  it  so  happened,  serving  on  the  Com- 
mittee would  cause  him.  But  under  pre- 
sent circumstances,  and  feeling  strong)/ 
the  importance  of  the  Bill,  he  felt  he  would 
not  be  satisfying  hb  own  conscience  un- 
less he  consented  to  give  what  aid  be  could 
to  the  Committee.  At  the  same  time,  if 
any  arrangement  could  be  made  in  the 
nature  of  a  pair,  by  withdrawing  his  name 
and  that  of  a  noble  Peer  of  opposite  senti- 
ments, he  would  not  object  to  such  a  plan. 

The  Earl  of  Roden  said,  he  conndered 
that  the  remarks  of  the  noble  Earl  behind 
him  (the  Earl  of  Lucan)  relative  to  the 
constitution  of  this  Committee  were 
couched  in  very  strong  language;  for  it 
was  impossible  to  conceive  that  the  noble 
Lord  (Lord  Stanley)  would  act,  either  is 
that  House  or  elsewhere,  in  a  manner 
which  was  not  entirely  honourable.  He 
entertained  very  strong  objections  to  the 
appointment  of  a  Commissioner  in  Dublin, 
and  on  that  ground  he  felt  bound  to  oppose 
the  Bill ;  but  if  it  was  the  wish  of  the 
noble  Lord  (Lord  Stanley)  he  would  con- 
sent to  serve  on  the  Committee. 

The  Marquess  of  Londonderry  suggested 
that,  as  the  noble  Earl  had  consented  to 
serve,  the  names  of  the  noble  Marquess 
(the  Marquess  of  Clanricarde)  and  the 
noble  Earl  (Earl  Fortescue)  might  be  mu- 
tually withdrawn. 

The  Earl  of  Devon,  in  an  almost  inaudi- 
ble tone^  observed  that  the  Commission  bad 
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of  attempting  to  reconcile  the  differences 
of  opinion  which  invariably  arose  when- 
ever  the  privileges  of  the  House  became 
matter  of  discussion.  He  was  aware  that 
he  should  be  opposed  by  two  very  different 
classes  of  opponents.  By  thosp>  amongst 
whom  were  some  of  the  most  powerful 
Members  of  the  House,  who  upon  every 
occasion  were  anxious  to  maintain  its  pri- 
vileges with  a  very  high  hand^  who  object- 
ed to  any  question  being  submitted  to  the 
consideration  of  a  court  of  liw  which 
might  by  possibility  involve  the  question 
of  those  privileges,  and  who,  therefore, 
would  regard  the  recommendation  of  the 
Committee  as  the  result  of  weakness  and 
pusillanimity.  The  other  class,  at  the  head 
of  which  he  supposed  he  must  place  his 
hon.  Friend  the  Member  for  the  University 
of  Oiford,  were  of  opinion  that  there  must 
be  an  unqualified  submission  on  the  part  of 
the  House— that  having  once  agreed  to 
submit  to  the  decision  of  the  Queen's 
Bench  they  ought  not  to  do  anything  which 
might  in  any  way  question  the  pro- 
priety of  that  decision.  To  the  first 
class  he  would  point  out  some  of  the 
names  of  the  Members  who  composed 
the  Committee.  Without  any  invidious 
distinction  he  would  select  those  of  the 
noble  Lord  the  Member  for  London^  and 
the  right  hon.  Baronet  at  the  head  of 
the  Government,  and  reminding  the  House 
of  the  stand  which  they  had  always  made 
in  asserting  the  privileges  of  the  House, 
he  would  venture  to  ask  whether  their 
acquiescence  in  the  course  recommended, 
was  not  a  guarantee  that  that  recom- 
mendation bad  not  been  the  result  of 
any  tame  or  timid  abandonment  of 
the  privileges  of  the  House?  With  re- 
gard to  the  other  class,  he  would  ask 
his  hon.  Friend  the  Member  for  the 
University  of  Oxford,  how  the  course  re- 
commended by  the  Committee  was  at  all 
inconsistent  with  the  principle  for  which  he 
contended  ?  He  was  an  advocate  for  the  au- 
thority of  the  law,  not  for  the  infallibility 
of  any  particular  court;  and  he  (the  Soli- 
citor General)  could  not  understand  how 
his  hon.  Friend  could  consider  that  the 
control  of  the  law  was  in  the  least  de- 
gree affected  by  an  appeal  to  a  higher 
tribunal,  in  a  matter  clearly  within  its 
p  ''ovince,  and  in  the  regular  course  of 
j  itice.  He  was  led  to  suppose  that 
t  re  would  be  a  coalition  on  the  pre- 
8  -  occasion  of  the  parties  who  entertain- 
<  ^ese  opposing  opinions  against  the  in- 
diate  course  which  he  was  about  to 
^end  to  the  House.    But  he  trusted 


that  theyi  and  the  House  generally,  would 
feel  that  the  matter  was  one  of  serious 
importance — was  deserving  of  the  deepest 
consideration-^and  would,  therefore,  hear 
with  patience  the  observations  he  had  to 
address  to  them.  And,  first,  he  must  briefly 
recall  to  the  recollection  of  the  House  the 
main  facts  of  the  case.  It  appeared  to  him 
entirely  a  misapprehension  to  suppose  that 
any  question  of  privilege,  strictly  so  called, 
existed  upon  the  present  occasion.  The 
question  had  arisen,  not  in  the  assertion  of 
any  privilege,  but  by  the  exercise  of  a 
power  possessed  by  the  House— a  power 
inherent  in  the  duties  which  it  had  to 
discharge,  and  which  was  essential  to  its 
[  high  constitutional  functions — he  meant 
the  power  of  requiring  and  compelling  the 
attendance  of  all  persons  at  the  bar  of  the 
House  for  the  purpose  of  being  examined. 
That  the  House  had  a  right  to  institute 
an  inquiry  into  all  matters  of  public  in- 
terest, there  could  be  no  doubt  whatever ; 
and  that  the  power  in  question  was  neces- 
sarily incident  to  that  right,  was  equally 
undoubted :  because,  to  deprive  the  House 
of  the  power  of  compelling  parties  to 
appear  before  it,  would  deprive  it  of  the 
right  itself,  by  taking  away  the  means 
of  exercising  it.  The  House  would  not, 
therefore,  be  surprised  to  find,  that  from 
the  earliest  period  this  right  bad  been 
exercised,  had  been  acknowledged  by  the 
courts  of  law,  and  even  by  those  Judges 
who  were  considered  not  the  most  friendly 
to  its  privileges.  It  was  in  the  exercise 
of  this  undoubted  power  that  the  question 
originally  commenced.  In  the  course  of  an 
inquiry  which  took  place  into  certain  pro- 
ceedings, in  one  of  the  numerous  actions 
of  ''Stockdale  v,  Hansard,"  which  had 
been  commenced  by  Howard  the  attorney, 
it  was  necessary,  in  the  opinion  of  the 
House,  to  require  his  attendance  at  the 
bar.  He  appeared,  admitted  the  fact 
charged,  submitted  entirely  to  the  House, 
acknowledged  his  error,  received  a  repri- 
mand, and  was  discharged.  In  a  very 
short  time  after,  he  repeated  the  offence 
by  commencing  a  fresh  action.  It.  was 
impossible  the  House  could  submit  to 
be  trifled  with  in  this  manner ;  and  it  was, 
therefore,  decided  that  an  inquiry  should  be 
immediately  instituted,  and  Mr.  Howard  be 
desired  to  attend  at  the  bar  of  the  Hogse 
forthwith.  There  can  be  no  doubt  that. he 
endeavoured  to  avoid  the  service  of  the 
order,  and  had,  therefore,  been  guHty^of 
a  contempt  of  the  authority  of  the  House. 
The  House,  on  the  evidence  which  was^  lie- 
fore  it,  might  at  once  hare  proceeded  to 
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adjudge  him  guilty,  and  to  punish  him :  and 
if  it  had  done  so  there  was  no  tribunal  or 
authority  in  the  country  which  could  have 
questioned  the  act.  But  it  chose  to  proceed 
in  a  milder  and  more  forbearing  manner. 
Adverting  to,  and  following,  a  precedent  of 
1731,  it  decided  that  Howard  should  be 
brought  to  the  bar  of  the  House  in  the 
custody  of  the  Sergeant-at-Arms ;  and  it 
was  upon  the  warrant  issued  by  the 
Speaker,  by  order  of  the  House  to  that 
effect,  that  the  question  arose.  The  atten- 
tion of  hon.  Members  had  already  been  at- 
tracted to  that  document ;  and,  certainly, 
if  it  was  to  be  considered  by  the  rules  of 
common  sense  and  reason,  there  could  be 
no  doubt  whatever  that  il  was  a  perfectly 
good  and  valid  warrant.  Any  person  not 
having  a  knowledge  of  law,  but  applying 
his  common  sense  to  the  construction  of  it, 
could  not  have  the  slightest  doubt,  from 
the  terms  in  which  it  was  drawn,  that  it 
conveyed  sufficient  authority  to  the  Ser- 
geant-at-Arms to  do  what  the  Speaker  was 
ordered  to  direct  him  to  do,  namely,  to 
bring  Mr.  Howard  to  the  bar  of  the 
House.  Mr.  Howard,  on  being  in- 
formed by  the  Sergeant-at-Arois  that  such 
a  warrant  had  been  issued^  accompanied 
him  to  the  House,  where  he  was  ordered  to 
attend  at  the  bar.  The  House,  after  ques- 
tioning him,  adjudged  him  guilty  of  con- 
tempt, and  ordered  him  to  be  committed 
to  Newgate.  Three  years  after,  Mr. 
Howard,  who  did  not  appear  very  sensitive 
upon  the  subject,  having  allowed  the  matter 
to  sleep  for  that  length  of  time,  brought 
his  action  for  the  imprisonment.  The  House 
was  informed  of  the  fact,  and,  after  a  long 
debate,  which  was  adjourned  from  February 
to  March,  came  to  the  Resolution  that 
the  Sergeant-at-Arms  should  be  permitted 
to  appear  by  the  Attorney  General,  and 
defend  the  action.  Now,  it  was  necessary 
to  remark,  as  regarded  the  form  of  that 
Resolution,  that  it  conveyed  no  authority 
to  the  Attorney  General  to  appear  and 
defend  the  privileges  of  the  House,  but 
merely  to  appear  and  defend  the  ac- 
tion. He  must  also  say  that  he  was 
disposed  to  coincide  in  the  opinion  that 
by  the  Resolution  of  March,  1843, 
there  was  no  intention  whatever  on  the 
part  of  the  House  to  submit  its  privileges  to 
the  decision  of  a  court  of  law.  The  idea  was 
entertained  that  when  the  court  became 
aware  that  this  was  an  imprisonment  which 
had  proceeded  from  the  authority  of  the 
House  throueh  its  own  organ,  it  would 
immediately  decide  in  its  favour.  They 
musti  however,  bear  in  mind  what  had  pre* 


viously  taken  place.    On  the  9th  of  June 
1837,  his  noble  Friend,  Lord    Campbell, 
then    Attorney    General,    informed    the 
House   that    a  second    action    bad    been 
brought    by   Stockdale  against   Hansard ; 
and  he  obtained  the  permission  of  the  House 
that  the  defendant  should  appear  and  plead. 
Dates  were   very  important  in  this  mat- 
ter. On  the  30th  of  May,  1837,  the  House 
had  adopted  some  strong  Resolutions  of  a 
Committee,  in  regard  to  the  existence  of 
its  privileges,  its  sole  and  ezdusiTe  right 
to  judge  of  them,  and  to  treat  as  a  oun- 
tempt   and    an    offence    any    endeavour 
to  bring    them   in    question.      And   yet 
it  would  appear  that  only  nine  days  after- 
wards the  Attorney  General  persuaded  the 
House  to  let  him  appear  and  plead  to  the  ac- 
tion against  Hansard.  He  believed  it  would 
be  admitted  by  all  who  heard  him  that  there 
was  not  a  more  sealous,  or  strenuous,  as  well 
as  a  more  able  asserter  of  the  privileges  of 
the  House,  than  Lord  Campbell.    He  was, 
therefore,  bound  to  believe  that,  notwith- 
standing the  Resolutions  of  the  House  nine 
days  before,  there  were  reasons  which  ic- 
fluenced  the  decision  of  Lord  Campbell, 
and  which  led  him  irresistibly  to  the  coo- 
clusion  that  it  was  not  advisable  to  resist 
the  appeal  to  the  law  in  the  particular  case« 
He  supposed,  perhaps,  that  when  the  pka 
was  put  upon  the  record,  it  would  be  consid- 
ered by  the  court  as  a  complete  answer;  but 
he  and  the  House  were  disappointed  in  this 
expectation;   and    the  Court  of  Queen's 
Bench,  although  told  that  it  was  a  question 
of  privile^,  although  informed  by  the  plea 
of  a  distinct  Resolution  of  the  House  of 
Commons  that  it  alone  had  authority  to 
decide  what  was  or  what  was  not  privilege, 
determined  against  the  validity  of  the  plea* 
and  in  favour  of  the  plaintiff.     All  this  oc- 
curred before  the   Resolution  of  March, 
18439  so  that  it  was  impossible  to  say  that 
the  House  was  entirely  satisOed  that  the 
Court  of  Queen's  Bench  would  declare  the 
jurisdiction  in  the  present  case.  It  was  warn- 
ed also  by  the  right  hon.  Baronet  at  tlie  head 
of  the  Government  of  the  extreme  proba- 
biliiy  that  some  nice  and  technical  objection 
would  be  taken  to  the  Speaker's  warran  t,  aod 
that  the  Judges  would  decide  thequestion  on 
that  ground.     It  was  very  important  that 
the  House  should  be  in  full  possession  of  all 
the  circumstances  connected  with  the  Reso- 
lution of  1843.  Upon  that  Resolution  pleas 
were  put  upon  the  record,  to  which  pleas 
there   was  a  demurrer*     He  would  very 
shortly,  and  in  a  manner  as  free  from 
technicalities  as  he  could,  explain  what 
was    admitted    by    that  demunei.     It 


1213 


PrvoiUg^'^ 


{J0TJE  26} 


Printed  Papers, 


1214 


was  admitted  that  certain  matters  came 
on  to  be  debated  and  discussed  in  the 
House  of  GommonSt  in  which  it  was  con* 
sidered  necessary  that  the  attendance  of  the 
plaintiff  should  be  required;  that  he  was 
ordered  to  attend;  that  he  wilfully  and 
contemptuously  refused  obedience^  having 
no  reasonable  cause  or  excuse^  and  ab- 
sented and  secreted  himself;  that  therefore 
it  was  directed  that  he  should  be  brought 
to  the  bar  in  the  custody  of  the  Sergeant ; 
and^that  the  Speaker  should  issue  his  warrant 
accordingly.  The  assertion  ran  through 
all  the  pleas  that  all  this  was  done  in  pur- 
suance of  the  ancient  usages  and  privi- 
leges of  the  House,  and  the  law  and 
custom  of  Parliament.  Upon  these  pleas 
and  the  demurrer  an  argument  took  place 
before  the  Judges  of  the  Court  of  Queen's 
Bench  in  November  last.  Here  he  was 
bound  to  express  his  sincere  regret  that, 
owing  to  an  accidental  circumstance,  it  had 
fallen  to  his  (the  Solicitor  General's)  lot 
to  argue  the  case  for  the  House.  That  ac- 
cidental circumstance  was  the  illness  of 
his  hon.  and  learned  Friend  the  Attorney 
General;  and  no  one  could  lament  more 
deeply  than  he  (the  Solicitor  General)  did 
the  irreparable  loss  which  at  this  moment 
was  impending  over  the  country.  He 
might  venture,  however,  to  appeal  to  all 
who  had  taken  the  trouble  to  read  his  ar- 
gument, whether  he  had  in  any  manner 
surrendered  the  privileges  or  compromised 
the  dignity  of  the  House.  The  Judges 
appeared  to  have  entertained  considerable 
doubt  upon  the  question,  and  their  de- 
cision  was  delayed  for  six  months ;  it  was 
delivered  on  the  15th  May  of  this  year; 
and  he  must  say  that  it  had  entirely  dis- 
appointed his  expectation.  It  would  not 
be  becoming  in  him  to  take  advantage  of 
the  position  in  which  he  stood  to  canvass 
or  criticise  that  judgment ;  but  he  might 
refer  the  House  to  the  Report  of  the  Com- 
mittee, in  which  would  be  found  collected 
the  various  contradictory  reasons  on  which 
the  decision  of  the  majority  of  the  Judges 
was  founded  j  he  might  also,  perhaps,  be 
permitted  to  remark  that  from  the  dis- 
cordant reasons  assigned  in  different  parts 
of  the  judgment,  few  could  be  led  to  form 
any  distinct  opinion  against  the  validity  of 
the  warrant.  The  respect  he  felt  for  the 
learned  Judges  led  him  to  the  expression 
of  his  regret  at  the  nature  of  the  decision, 
and  especially  at  the  manner  in  which  one 
of  those  Judges  most  unnecessarily  went  out 
of  his  way  to  question  one  of  the  most 
undoubted  privileges  of  the  House.  He 
regretted  the  tone  and  manner  of  that 


learned  Judge's  decision,  and  was  the  more 
surprised  at  it,  when  he  knew  that  his 
judgment  was  written  and  composed  after 
six  months'  deliberation.  He  was  very 
much  afraid  that  the  doctrines  that  Judge 
maintained,  and  which  were  unnecessary  to 
the  determination  of  the  case,  had  led  to 
much  of  the  embarrassment  and  difficulty 
as  to  the  course  the  House  ought  to  adopt  on 
the  present  occasion.  Having,  then,  brought 
the  narrative  down  to  the  judgment  of  the 
Court  of  Queen's  Bench,  which,  it  should  be 
mentioned,  was  only  that  of  a  majority  of 
the  Judges,  he  was  anxious  to  direct  the 
attention  of  the  House  to  the  course  it 
would  be  advisable  to  pursue.  He  would 
venture  to  suggest  to  one  class  of  oppo- 
nents by  whom  he  should  be  met,  and  to 
whom  he  had  already  alluded,  that  in  this 
particular  case  there  was  no  |)ossibility  for 
them  to  carry  their  principles  as  strenuous 
supporters  of  privilege  into  action.  What 
had  occurred  a  few  nights  ago  had  placed 
the  House  in  such  a  position  as  to  render 
it  impracticable  to  adopt  any  of  the  mea« 
sures  recommended  by  the  hon.  Member 
for  Montrose  (Mr.  Hume).  It  would  be 
recollected  that  the  Committee  had  made 
a  short  Report,  in  which  it  indicated  its  opi'* 
nion  that  a  writ  of  error  should  be  brought 
upon  the  j  udgment,and  that  it  was  not  necea-i 
sary  to  interpose  to  prevent  the  levy  of  the 
2002.  which  the  plaintiff  had  recovered  by  a 
verdict  on  a  writ  of  inquiry.  It  was  consid- 
ered desirable  that  no  discussion  should  take 
place  until  the  House  had  been  informed  of 
the  reasons  for  the  recommendation  of  the 
Committee ;  and  he  ( the  Solicitor  General) 
had  therefore  moved  that  the  consideration 
of  the  Report  be  deferred  to  a  future  day, 
that  day  being  beyond  the  period  when  the 
plaintiff  could  levy  his  damages.  On  the 
30th  of  May,  the  hon.  Member  for  Montrose 
proposed  a  contrary  Resolution,  and  the  no- 
ble Member  for  Sunderland  (Lord  Howick) 
had  moved  that  the  debate  should  be  ad» 
journed  until  the  Report  of  the  Committee 
could  be  taken  into  consideration.  It  was 
perfectly  well  known,  that  during  thr  in« 
terval  the  plaintiff  woul^  avail  himself 
of  the  opportunity  to  levy  his  damages; 
and  he  (the  Solicitor  General)  admitted* 
with  the  hon.  Member  for  Montrose,  that 
that  was  the  moment  for  the  House  to 
assert  its  privileges.  The  House,  however, 
agreed  to  the  Motion  of  the  noble  Member 
for  Sunderland  j  and  in  the  meantime  the 
plaintiff,  after  a  levy,  received  the  amount 
of  his  damages  and  costs.  Thus  circum- 
stanced, he  would  ask  hon.  Members,  the 
strong  asserters  of  privilegei  what  couria 
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in  that  direction  could  the  House  now 
adopt }    Eren  in  spite  of  having  gone  into 
a  court  of  law,  and  in  spite  of  sJl  that  bad 
since  occurred,  the  House  might  hare  pre- 
vented the  levy.      The  question  that  it 
should  do  so  was  distinctly  brought  before 
it;  it  knew  that  time  was  then  of  vital 
importance,  but  it  refused  to  entertain  the 
proposition  of  the  hon.  Member  for  Mon- 
trose ;  it  had  purposely  adjourned  the  debate 
over  the  day  when  the  plaintiff  could  levy, 
and  what  was  it  now  to  do  ?   The  question 
now  was,  whether  it  was  advisable  for  the 
House  to  sit  down  patiently  and  silently 
under  the  judgment  of  the  Court  of  Queen's 
Bench,  as  he  supposed  the  hon.  Baronet  the 
Member  for  the  University  of  Oxford  would 
contend  it  ought  ?  If  thequestion  had  turned 
entirely  on  the  narrow  and  technical  ground 
on  which  it  had  been  placed  by  Mr.  Justice 
Wightman — if  it  had  been  a  mere  question 
of  the  legality  of  the  warrant — and  if  this 
had  been  the  only  case  which  went  to  im- 
peach the  power  and  authority  of  the  House, 
he  might  have  been  disposed  to  consider 
the  matter  of  such  insignificant  importance 
as  to  induce  him  to  adopt  the  views  of  his 
hon.    Friend    the    Member  for  Oxford* 
But  he  could  not  conceal  from  himself  the 
doctrines  laid  down  by  at  least  two  of  the 
majority  of  the  Judges  who  decided  the 
question  against  the  House.     He  could  not 
avoid  adverting  to  the  imminent  danger 
that  would  result  from  allowing  principles 
so  asserted  to  remain  uncontradicted.  After 
the  experience  the  House  had  had,  many 
Members  might  feel  indisposed  to  have  any 
of  their  privileges  brought  again  before  a 
oourt  of  justice;  but  the  House  of  Com- 
mons was  a  fleeting  and  changeable  body, 
and  it  was  impossible  to  know  what  might 
be  the  opinion  entertained  by  some  future 
House  of  Commons.    He  apprehended  that 
it  was  their  duty,  as  they  held  a  great  trust 
for  their  successors,  as  well  as  the  public, 
not  to  fetter  and  cripple  any  decision  to 
which  they  might  be  disposed  to  come,  by 
allowing,  from  any  temporary  or  partial 
views  which  they  might  form  on  the  sub- 
ject, principles  which  assailed  their  privi- 
leges in  so  vital  a  manner  to  remain,  with- 
out endeavouring  in  some  way  to  obtain  an 
opinion  adverse  to  them,  so  as  to  pevent 
their  being  hereafter  held  to  be  authorities. 
He  thought,  therefore,  that  it  was  hardly 
open,  under  the  circumstances,  to  adopt  the 
course  which  he  supposed  would  be  recom- 
mended to  the  House  by  his  hon.  Friend 
the  Member  for  the  University  of  Oxford. 
When  he  saw  the  mode  in  which  the  war- 
rant of  the  Speaker  had  been  eanvaiaed. 


when  be  saw  the  rules  of  eonalmctioa 

which  had  been  applied  to  it,  when  be 
saw  the  doctrines  which   had    been  di« 
rected  against  the  privileges  of  the  House, 
he  could  not  but  feel  the  danger  of  allow- 
ing them    to  remain  unquestioned ;  sod 
therefore  he  could  not  subnut  patiently  and 
silently  to  such  a  judgment.     Now,  thtt 
brought  him  at  once  to  the  oourae  wbieb 
had  been  recommended  by  the  Committee, 
namely,  that  a  writ  of  error  ahould  be 
brought,  toqnestion,  in  a  regular  and  legal 
manner,  the  decision  of  the  Coort  of  Queen's 
Bench.     He  knew  it  would  be  Mid  bf 
many  hon.  Members,  that  this  would  be  in 
additional  step  in  the  wrong  direction— 
that  they  had  already  submitted  their  pri* 
vileges  to  the  authority  of  a  conrt  of  lav— 
that  they  had  suffered  by  such  sobmisdoo, 
and  that  they  were  again  pruposing  to  par- 
sue    the   same  erroneous  and    dangerMV 
course.     In  the  first  place,  he  would  recall 
to  the  recollection  of  the  Houae^  that  tbis 
proceeding  by  writ  of  error  waa  not  new ; 
it  was  adopted  in  the  case  of  Burdett  againa 
Abbott.  He  knew  it  would  be  aaid  that  in 
that  case  the  judgment  was  in  favour  of  tbe 
Speaker,  who  was  the  defendant  ;  and  tbit 
the  plaintiff  there    brought  his   writ  d 
error,  and  that  the  House  waa  compelled  to 
follow  the  plaintiff  to  a  Court  of  Appeal 
and  ultimately  to  the    House  of  Lordi 
where  the  question  was  at  last  carried. 
But  he  must  point  out  to  the  attentioo  d 
the  House,  that  when  the  Resolution  d 
March,  1843,  was  passed,  by  which  per* 
mission  was   given  to    the    Seijeant-it* 
Arms  to  appear  and  plead,  it  was  sop- 
posed  that  when  the  Court  of  Queen's 
Bench  found  that  the  warrant  was  vsoxi 
on  the  authority  of  the  House,  they  woald 
at  once  decide  in  favour  of  the  dcfendaot. 
The  House,  therefore,  anticipated  a  fa- 
vourable  decision.     If   that   was  so,  it 
must  have  been  aware  that  the  plaintiff  in 
the  action  would  not  be  bound  to  acqaiestc 
in  the  propriety  of  that  dedaion ;  but  that  be 
might  have  brought  his  writ  of  error,  si  in 
the  case  of  Burdett  and  Abbott.     And  be 
apprehended  it  could  hardly  be  nrnintained 
by  any  hon.  Member,  that  when  the  Hon* 
agreed  to  go  into  a  court  of  law,  and  su^ 
gest  that  it  was  a  questioa  involving  iti 
privileges,  by  which  it  expected  at  ooce 
to    receive    a    favourable  judgment— i' 
could  not  be  said,  when  the  House  did  tbii 
that  it  did  not  contemplate  what  might  be 
the  consequences  of  that  judgment,  and  (be 
course  to  which  it  might  be  driven.  Thei^ 
fore,  idthoogh  the  case  of  Burdett  v^ 
Abbott  was  a  case  in  which  the  piwaa'* 
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ings  before  the  higher  tribunals  were  ori- 
ginated by  the  plaintiff,  that  made  no  differ- 
ence ;  for  it  must  have  been  in  the  contem- 
plation of  the  House  that  such  might  be  the 
consequences  resulting  from  this  action. 
Now,  it  would  be  said  that  the  step  which 
the    Committee  recommended    would    be 
a    proceeding    in    furtherance  of  an  er- 
roneous course  which   had    already   been 
adopted  by  the  House,  and  in  which  they 
ought   to  stop  at    once.      Stop    and    do 
what?     Do  nothing?     [Mr.  Hume:  No.] 
The   hon.  Member  for  Montrose  said  no; 
he  should  like  to  learn  whether  it  were 
possible,  after  the  Resolution  which    the 
House  had  come  to,  of  adjourning  the  de- 
bate, and  after  it  had  permitted,  without 
objection  or  interference,  the  amount  of  the 
damages  to  be  levied— he  should  like  to 
know  whether,  after  this,  it  were  possible 
to  stop,  and,  by  a  strong  hand,  punish  the 
parties  who  had   proceeded,  without  any 
objection  on  the  part  of  the  House,  to  ob- 
tain the  fruits  of  the  judgment?    And  if 
they  stopped  without  taking  any  further 
step,  it  appeared  to   him  that  the  danger 
which  would  result  from  such  a  proceeding 
would  be  inevitable ;  and,  therefore,  it  could 
not  be  considered  desirable  that  they  should 
allow  this  matter  to  rest  where   it  was. 
Was  it,  then,  a  proceeding  in  a  wrong  di- 
rection ?    They  had  allowed,  on  many  pre- 
vious occasions,  parties  who  had  been  act- 
ing under  the  authority  of  the  House,  and 
who  had  actions  brought  against  them,  to 
appear  and  plead  to  such  actions.     They 
had   submitted  the  question  of  their  pri- 
vileges to  the  judgment  of  the  Court  of 
Queen's  Bench,  and  would  they  do  more  in 
a  Court  of  Appeal  ?     The  case  which  was 
before  the  Court  of  Queen's  Bench,  and 
which  was  considered  merely  to  involve  a 
question   upon   which   it   was  anticipated 
that  the  court  would  decide  in  favour  of 
the  House,  would   be   precisely  the  same 
case,  and  involve  the  same  question  as  that 
which  would  be  submitted  to  a  Court  of 
Appeal.     No  new  matters  could  be  intro- 
duced.    If  the  question  of  the  authority  of 
the  House  was  raised  by  the  pleadings  be- 
fore the  Court  of  Queen's  Bench,  the  same 
question  of  its  authority  would  be  raised 
before  a  Court  of  Error  ;  and  they  might 
put  it  to  such  a  court,  whether,  when  the 
privileges  of  the  House  were  involved,  they 
would  not  consider  that  to  be  a  sufficient 
answer  in  justification  to  the  trespass  com- 
plained  of.     And  let  them   bear   this   in 
mind,  that  they  had  at   present^ if  they 
were  to  come  into  collision  with  the  courts 
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of  law  on  this  question — only  the  judgment 
of  the  Queen's  Bench.     He  would  not  say 
that  the  Judges  of  that  Court  were  com- 
mitted to  a  course  of  adverse  judgment; 
but  he   was   at    liberty   to    remark    that 
they  appeared  to   have   entertained   very 
strong  views    with    regard    to    the    pri- 
vileges of  the  House,  and  the  assertion  of 
those  privileges ;  and,  therefore,  it  would 
be  desirable   that   they   should   have   the 
opinion  of  some  other  court  as  to  whether 
the  views  entertained  by  the  House  were 
correct,  that  no  court  of  law  had  any  power 
whatever  to  entertain  such  a  question.   He 
was  extremely  desirous  that  their  proceed- 
ings should  be  recommended  to  the  public. 
He  was  anxious  that  it  should  not  be  sup- 
posed that  they  were  asserting  a  claim  to 
unlimited  power,  or  assuming  a  right  be- 
yond   the    Constitution.      He   was   most 
anxious  that  the  public  should  understand 
this  question  to  be  of  the  deepest  interest 
to  themselves,  for  all  the  useful  authority 
of  the  House  depended  on  the  exercise  of 
the  privilege  in  question  ;  and  he  was  satis- 
fied that  the  course  which  the  Committee 
had  recommended,  and  which  he  proposed 
that  the  House  should  adopt,  would  be  ex- 
tremely favourable   towards  bringing  the 
public  mind  to  a  correct  understanding  of 
the  real  point  in  question.     By  taking  the 
step  'which  the  Committee  advised  in  this 
most  important  matter,  they  would,  at  all 
events,  show  that  they  had  in  a  very  tem- 
perate  and   forbearing   manner,   and — he 
hoped  that  the  hon.  Member  for  the  Uni- 
versity of  Oxford  would  permit  him  to  add 
—in  due   course  of  law,   endeavoured  to 
assert  their  privileges.     If  in  the  result  it 
should  be  found  that  they  were  deceived  in 
their  expectations,  and  a  Court  of  Error 
should  take  the  same — he   must  be  per- 
mitted to  consider  it  — erroneous  view  of 
this  question  which  had  been  taken  by  the 
Queen's  Bench,  it  appeared  to  him  that  the 
public  mind  being  impressed  with  notions 
of  the  importance  of  the  question,  and  with 
the  temperate  and  forbearing  course  which 
had  been  adopted  by  the  House — if  then 
they  should  be  called  upon  to  exercise  any 
of  those  powers  with  which  undoubtedly 
they  were  invested  for  the  maintenance  of 
their  authority  and  privileges,  they  would 
have  the  sanction  of  public  feeling,  and  be 
able  to  act  with  greater  advantage  in  the 
matter.     He   confessed  that  he  felt  some 
difficulty  in  coming  to  this  conclusion,  from 
the  circumstance  of  there  being  still  three 
actions  pending,  in  all  of  which  the  House 
had  given  permission  to  the  defendants  to 
2  R 
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appear  and  plead.  In  one  of  them  tbe 
damages  were  laid  at  100^000/.  $  and  when 
he  considered  the  nature  of  the  trespass 
against  Mr.  Howard— that  it  was  merely 
requesting  him,  he  being  in  the  lobby  of 
the  House^  to  attend  at  the  bar,  and  that 
the  jury  had  given  the  full  amount  of 
the  damages  which  had  been  laid  in  the 
declaration — fortunately  for  the  public^ 
only  at  200/.  —  it  did  appear  to  him 
that  it  was  an  indication  of  public  feel- 
ing which  he  could  not  view  without 
some  apprehension.  He  therefore  looked 
to  these  pending  actions,  and  felt  a  diffi- 
culty in  this  case,  which  he  should  not 
have  felt  if  they  had  not  existed.  If 
they  should  unfortunately  be  disappointed 
in  their  expectations^  and  find  that  the 
judgment  of  a  Court  of  Error  affirmed 
that  of  the  Queen's  Bench,  they  should 
know  precisely  the  position  in  which 
they  stood,  and  be  able  to  Judge  more  ac- 
curately of  the  proper,  and  prudent,  and 
desirable  course  to  be  adopted  as  to  this 
action.  He  was  not  insensible  of  the 
great  difficulties  with  which  this  question 
was  surrounded;  he  knew  that  after  all 
it  was  but  a  choice  of  evils.  It  was  un- 
necessary for  him  to  state  what  would 
have  been  his  opinion  on  the  subject, 
if  it  had  been  brought  originally  before 
him ;  but  he  felt  himself  embarrasfed  by 
the  proceedings  which  had  taken  place  in 
the  House,  and  by  the  situation  in  which 
they  stood  on  this  and  the  other  cases. 
Upon  the  whole,  however,  he  felt  that 
there  was  no  other  course  so  prudent  and 
desirable  as  that  which  he  had  ventured, 
on  the  recommendation  of  the  Committee, 
to  propose  to  the  House.  And  although  he 
felt  that  he  had  most  imperfectly  laid  be- 
fore them  the  reasons  which  had  induced 
him  to  come  to  this  conclusion,  still  his 
desire  had  been  merely  to  open  the  ques- 
tion fur  the  discussion  of  the  House,  in 
order  that  other  Members  of  more  weight 
and  authority  than  himself  might  lead  the 
House  to  such  a  determination  as  might  be 
thought  prudent  and  necessary.  He  should, 
therefore,  merely  conclude  by  moving  that 
a  Writ  of  Error  be  brought  upon  the  judg- 
ment of  the  Court  of  Queen's  Bench,  pro- 
nounced in  the  case  of  Howard  v.  Gossett. 

Mr.  Hume  said,  that  tbe  debate  had 
not  been  resumed,  inasmuch  as  the  hon. 
and  learned  Gentleman  bad  made  a  ape- 
cific  Motion.  He  had  admitted  that  the 
House  h^d  committed  a  great  error,  and 
that  all  who  had  recommended  tbe  step 
which  had  been  taken^  were  disappointed; 


and  yet  he  recommended  them  to  go  oa 
in  the  same  course.  Tbe  qaetdon  was, 
whether  they  were  to  submit  their  privi- 
leges to  any  other  tribunal,  or  nuiintain 
the  right,  which  for  ages  they  bad  poawss 
ed,  of  deciding  what  were  their  privi- 
Iej?es  themselves.  The  Solicitor  General 
said  that  he  anticipated  a  favourable  de- 
cision,  and,  if  so,  tbe  matter  would  be 
terminated;  but  he  immediately  added 
that  if  they  should  have  an  unfavourable 
decision,  tney  should  be  in  a  worse  posi- 
tion than  before.  It  appeared  to  hioi  (Mr. 
Hume)  that  they  ought  not  to  allow  them- 
selves  to  go  into  a  court  of  law  again,  wben 
they  had  already  been  so  much  diaappoint- 
ed.  If  they  meant  to  assert  their  privileges, 
the  right  hon.  Baronet  the  First  Lord  of 
the  Treasury  had  said  on  a  former  ooeasioo 
this  was  tbe  time.  If  he  thought  ao,  why 
did  he  not  proceed  ?  The  right  hon.  Ba- 
ronet had  said,  that  he  was  not  willing  to 
enter  the  lists  on  tbe  present  occasion— 
he  would  not  encounter  the  difficulty  now. 
Surely  that  displayed  a  want  of  moral 
courage.  A  more  convincing  speech  than 
the  right  hon.  Baronet  had  made  the 
other  night  he  had  never  heard :  he  clearlr 
showed  the  evils  of  departing  from  the 
principles  which  he  had  recommended  oe 
that  occasion.  He  should  submit,  tbst 
the  House  ought  at  once  to  adopt  tbe 
course  which  they  should  have  taken  be- 
fore. He  did  not  see  why  they  could  not 
now  affirm  that  the  levy  was  a  breach  of 
privilege.  If  they  had  the  power  of  say- 
ing it  would  be  a  breach  of  privil^p  be- 
fore it  took  place,  what  reason  waa  there 
why  they  should  not  say  it  was  so  now 
that  the  levy  had  been  made  ?  Upon  that 
ground  he  should  move,  as  an  Amend- 
ment, to  substitute  for  the  Motion  of  tbe 
Solicitor  General  the  following  words:— 

"  That  it  is  inexpedient  to  entrust  the  main- 
tenance of  the  Privilege  of  this  House  to  aof 
other  authority  than  that  of  this  House  itself/* 

If  this  Amendment  wereadopted,  he  should 
be  prepared  to  follow  it  up  in  sudi  a  way 
as  he  thought  would  be  most  effectnaL 

The  House  dirided  on  the  Qoestiee, 
that  the  words  proposed  to  be  left  oiit 
stand  part  of  the  Question : — Ayes  78 ; 
Noes  46 :     Majority  32. 

Mr.  Rodntck  said,  tbe  Ameodneat  bar* 
ing  been  disposed  of,  tbe  matter  of  fiKt 
now  remained  for  them  to  decide  whether 
they  were  to  pursue  the  coarse  proposed 
to  be  uken  by  his  hon.  and  learned  Friead 
the  Solicitor  General,  or  whether  any  bet* 
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ter  eoane  renmined  open  to  them.    They 
ihould,  in  order  to  come  to  a  correct  de- 
cision on  this  qnestion,  look  to  the  neces- 
sary consequences  of  the  course  which  the 
hon.  and  learned  Gentleman  proposed  to 
take.     The  deed  had  already  been  done. 
What  bad  been  effected  was  their  act. 
The  House  was  a  party  to  the  legal  pro- 
ceedings that  had  been  taken,  and  they 
thereby  supposed  that  the  Court  of  Queen's 
Bench  would  give  them  credit  for  baring 
used  their  power  with  every  sense  of  the 
responsibility  attached  to  it.    He  under- 
stood his  hon.  and  learned  Friend  to  say, 
throughout  the  whole  course  of  his  argu- 
ment, that  if  there  were  any  real  difficulty 
in  the  case,  it  arose  in  consequence  of  the 
unhappy  determination  of  the  Houie  to 
allow  its  Officer  to  plead  to  the  action  iii 
the  first  instance.    On  that  occasion  the 
then  Attorney  General,  the  present  Lord 
Campbell,  proposed  that  that  course  should 
be  taken,  against  the  advice  of  the  risht 
hon.  Baronet     He  would  acknowledge 
that  the  hon.  and  learned  Gentleman  the 
Solicitor  General  had  yelled  his  meaning 
as  he  best  could  in  the  position  in  which 
he  stood,  by  the  use  of  certain  courteous 
phrases ;  but  the  purport  of  what  he  had 
stated  was  clearly  this— namely,  that  he 
had  not  much  mth  in   the  law  of  the 
Queen's  Bench.     That  he  beliered  the 
law  of  that  Court  to  be  bad,  and  that  he 
expected  the  other  Judges  would  think  so 
too.     The  hon.  and  learned  Gentleman, 
therefore,  advised  the  House  to  go  into 
another  Court — to  bring  an  appeal  to  the 
Court  of  £rror.     But    he^-suppose   the 
Court  of  Error  should  come  to  the  same 
erroneous  conclusion  to  which  the  Court  of 
Queen's  Bench  had  already  arrived— would 
maintain  that  in  following  the  argument 
of  his  hon.  and  learned  Friend,  he  had  a  right 
to  use  that  term,  what  course,  he  would 
ask,  were  they  then  to  take  }    They  would 
be  then  in  precisely  the  same  position  in 
which  they  now  stood,  with  this  additional 
difficulty,  that  thev  would  then  have  all 
the  Judges  of  the  land  against  them,  in- 
stead of  four.     He  would  wish  to  know 
what  the  people  of  England  would  then 
think  of  their  proceedings  ? — whether  they 
would  think  the  House  warranted  in  pro- 
ceeding with  a  high  hand  then,  though 
not  now?     The  crv  before  the  last  ten 
years  was,  that  the  llouse  used  the  tyran- 
nical power  vested  in  it  by  itself  for  tyran- 
nical purposes.      But  what   were   these 
powers?     The  document  which  formed 
the  ground  of  discussion  in  the  Court  of 


Queen's   Bench  was  called   a   warrant. 
Now,  be  would  deny  that  it  was  a  warrant 
in  the  terms  used  in  any  of  the  arguments 
which  had  been  relied  upon  in  the  mat- 
ter.    He   would  suppose  this  case.     He 
would  suppose  that  an  invasion   of  the 
country  were  apprehended,  and  that  that 
House,  as  the  guardian  of  the    public, 
thought  fit,  for  the  purpose  of  providing 
for  the  national  defence,  to  call  A  B,  or  to 
call  some  ten  persons  before  it.       The 
Court  of  Queen's  Bench  would  be  applied 
to,  and  might  turn  round  and  say  to  the 
House,  *'  You  had  no  right  to  arrest  these 
persons  without  stating  in  your  warrant 
for  what  cause  you  did  so ;  and  you  ought 
to  allow  the  Queen's  Bench  to  inquire  into 
the  sufficiency  of  that  cause."     If  that 
course  happened— -and  he  had  a  right  to 
suppose  such  a  case— what  would  be  the 
consequence  ?     That  House  was  not  a  tri- 
bunal ;  it  was  a  body  peculiarly  consti- 
tuted.    There  was  nothing  like  it  in  any 
other  part  of  the  Constitution.   They  pos- 
sessed their  peculiar  powers,  or,  as  they 
were  called,    privileges,  for  special  pur- 
poses, and  ifthey  allowed  any  single  court 
of  law  to  question  these  privileges,  they 
broke  down  the   whole  structure  of  the 
Constitution.  ["  Hear,  hear  !**]]  Hon.  Gen- 
tlemen did  not  call  "  hear,"  to  any  pur- 
pose, unless  they  were  prepared  to  defend 
their  privileges  from  the  outset.     They 
were  now  in  a  scrape.    They  knew  that  to 
be  the  case ;  and  the  course  to  be  con- 
sidered was,  what  was  the  best  course  to 
adopt  in  order  to  get  out  of  it?      He 
thought  it  would  be  far  more  dignified  to 
admit  at  once  that  they  had  made  a  mis- 
take in  regard  to  their  privileges,  by  per- 
mitting their  Officer  to  plead  to  the  action. 
He  thought  this  course  infinitely  prefer- 
able to  that  of  trying  ooe  more  attempt  tp 
get  out  of  their  difficulty  by  proceeding  fur. 
ther  at  law.  He  was  sure  that  his  hon.  and 
learned  Friend  would  not  suppose  that  he 
intended  any  disrespect  towards  him,  when 
he  said,  that  the  course  proposed  to  be 
taken  would  be,  after  all,  merely  a  petti- 
fogging attempt  at  getting  out  of  the 
scrape.     It  was,  in  efiect,  giving  them- 
selves one  more  chance  of  a  verdict  in  their 
favour  from  the  fifteen  Judges,  after  the 
Court  of  Queen's  Bench  had  already  de- 
cided against  them.  He  would  prefer  that 
they  should  stop  at  once.   Let  them  admit 
that  they  had  made  a  mistake  in  regard  to 
their  privileges,  and  let  the  200/.  go  by 

I  the  board.     But  there  were  three  other 
causes  brought  against  their  Officer^  in  one 
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of  vrliich  daniBgeB  were  laid  at  100,000^ 
In  regard  to  tfaese  actioDs,  he  would  say, 
let  tbeoi  at  once  aaaert  the  {iririieges  of 
thu  HouK.  Let  them  say,  "  It  is  true 
we  have  made  a  mistake.  We  cannot 
run  after  ilie  inferior  iastrumeuta  of  the 
law,  and  punish  ihem  io  case  of  a  conric- 
tioD;  but  let  every  mao  amongst  them 
laow  that  if,  ia  aoy  case  whatever,  the 
least  motion  is  made  to  question  in  a  court 
of  law  the  acts  of  this  House,  that  man 
shall  be  laid  hy  the  heels."  He  did  not 
care  who  the  party  might  be.  He  did  not 
care  whether  the  individual  were  plaiatifi' 
or  attorney  io  the  case;  bat  he  would  say 
that,  no  matter  who  moved  ia  it,  or  what 
the  court  might  be,  they  should  bring  him 
before  the  House,  and  commit  him  to 
prisan.  Now,  he  was  prepared  to  adopt 
that  course  ;  and  he  would  say,  unless  the 
House  were  prepared  to  go  the  whole 
length  which  he  bad  mentioned,  they  had 
better  give  up  their  privileges  at  once. 
There  was  no  shuffling,  no  hazard  in  the 
course  which  he  recommended.  There 
was  no  continuing  the  game  in  the  mere 
anticipation  that  hearts  might  possibly  turn 
up  trumps.  Now,  he  would  suppose  the 
case  he  had  already  put.  He  would  sup- 
pose the  case  of  a  threatened  invasion  of 
the  country,  and  that  the  advisers  of  the 
Crown  io  that  House  recommended,  in 
order  to  adopt  measures  of  seeurily  more 
effectually,  that  the  House  should  exclude 
straogers  from  hearing  their  proceedings. 
Suppose  these  men  [the  hun.  aod  learned 
Gentleman  pointed  to  the  reporters'  gal- 
lery] were  to  be  also  shut  out,  aod  that 
the  House  proceeded  to  deliberate  with 
closed  doors.  Suppose  these  circumstances 
to  take  place,  and  that  the  ten  men  sua. 
pected  of  being  implicated  in  the  iotended 
invasion  were  bruusht  before  the  House, 
would  it  be  contended  that  the  Court  of 
Queen's  Bench,  if  ihey  were  to  be  instan- 
taneously brought  before  it,  vtai  to  have  a 
right  of  inquiry  how  far  the  House  was 
juBlilied  in  the  course  it  had  taken  f  [An 
hon.  Member  ;  Suppose  we  had  ihem  all 
shot  ?}  He  did  nut  take  so  sanguine  a 
view  of  the  extent  to  which  the  House 
would  carry  its  privileges  as  the  hon. 
Member.  But,  under  the  circumstances 
which  he  had  Just  mentioned,  would  it  be 
contended  that  Lord  Denman  should  be 
the  arbiter  of  the  privileges  of  that  House  ? 
Was  the  noble  and  learned  i.ord  Io  h- 
the  right  of  saying  f    '  "ou 

very  unwise  to  sit  <  i, 

■end  for  these  men 
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mistaken,  Knd  the  Minister  of  the  Crara 
was  quite  mistaken,  in  aupposing  that  any 
conspiracy  existed,  or  that  any  innuNM 
was  intended,  and  you  must  therefore  pay 
the  piper  for  «hat  is  done."  His  annrR 
to  that  auppoution  was  this :  Let  tbem  at 
once  drop  altogether  the  action  already  de- 
cided, and  make  a  resolve  to  oiMntain 
their  privileges  inviolate  in  future.  Let 
ihem  allow  no  party  to  proceed  in  anv 
one  of  the  other  actions  that  Iwd  beta 
brought,  and  declare  their  intention  to 
protect  iheir  privileges  in  future.  The 
boo.  Member  (Sir  Robert  lo^lis)  shook 
his  head,  as  a  aign,  he  supposed,  that 
he  was  not  prepared  to  go  that  length. 
But  he  would  put  this  case.  He  wooM 
suppose  that  the  Court  of  Error  afaotttd 
give  judgment  agsinst  them,  and  tbca 
be  would  ask  his  hon.  Frienil  what 
course  he  would  recommend  ?  How  wen 
they  to  stave  oS'  the  mischief  whith 
would  then  come  upon  tiiem?  Ther 
might  have  the  decision  of  the  Court  of 
Error  against  them,  as  the  judgment  of  the 
Court  of  Queen's  Bench  now  was ;  ani 
how  were  they  then  to  get  out  of  their 
difficulty  without  adoptinj;  those  strnog 
measures  ?  He  had  a  very  decided  feeling 
about  the  manner  ia  which  the  Judges  of 
the  land  had  ever  dealt  with  the  privil^n 
and  liberties  of  the  people.  He  would 
make  bold  to  say  that  it  was  not  in  the 
Court  of  Queen's  Bench  the  liberties  oS 
the  people  of  England  had  been  fought 
for  and  gained.  'Those  liberties  had  been 
achieved  in  another  place  ;  aod  it  was  ia 
that  other  place  that  he  would  still  hare 
them  defended.  The  Commons  of  England 
attained  the  right  and  pririlegea  of  the 
commonalty  of  this  realm,  aod  oo  them,  m 
the  successors  of  the  Commons  of  England, 
ought  still  to  rest  the  great  privilege,  when 
they  should  be  assailed,  no  matter  by  whit 
party,  of  defending  the  liberties  of  thii 
country 

Sir  Robert  H.  Inglit  said,  in  one  point 
he  agreed  with  the  hon.  and  learned  Gen- 
tleman who  had  last  addressed  the  Houw, 
that  whether  to-day  or  lo-morrow,  wh(>- 
ther  this  year  or  five  years  hence,  tbsi 
ultimate  decision  muit  be  atiained,  ig 
which  the  hon.  and  learned  Gentleman 
had  specially  called  the  attention  of  Her 
Majesty's  Government.     The  House  mnit 
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which,  under  such  circumstances,  might  he 
their  duty.  He  trusted  that  it  woudd  he 
prepared  to  take  what  he  thought  a  more 
peaceful  way  than  the  fulminating  pro- 
ceeding recommended  hy  the  hon.  and 
learned  Gentleman.  On  a  former  occasion, 
the  course  to  which  he  was  adverting 
had  been  taken  when  what  were  called 
the  privileges  of  the  House  were  assail- 
ed ;  and,  therefore,  in  considering  the  vio- 
lent measure  which  the  hon.  and  learned 
Gentleman  proposed^  they  ought  not,  he 
thought,  to  lose  sight  of  the  more  sim- 
ple and  appropriate  measure  which  had 
then  been  adopted  with  the  general  con- 
currence of  the  House.  He  referred,  of 
course,  to  proceeding  by  legislation,  as  had 
been  done  in  the  Printed  Papers'  case.  The 
hon.  and  learned  Gentleman  had  spoken  of 
bringing  up  in  custody  to  the  bar  of  the 
House  the  plaintiff,  or  the  attorney,  or  any 
person  who  might  bring  the  authority  of 
that  House  before  a  court  of  law :  but  he 
did  not  take  into  his  consideration  the  fact 
that  the  legal  proceedings  might  be  com- 
menced at  a  period  of  the  year  when  Par- 
liament might  not  be  sitting.  It  might  be 
very  well,  on  the  principles  of  the  hon.  and 
learned  Gentleman,  to  adopt  such  a  course 
as  that  recommended,  if  the  action  were  com- 
menced in  the  month  of  June,  or  before 
the  House  rose  at  the  end  of  the  Session. 
But  supposing  the  action  were  brought  in 
the  month  of  November,  at  a  time  of  the 
year  when  the  entire  proceedings  could  be 
brought  to  a  conclusion  before  Parliament 
again  met,  what  course  would  then  be 
taken  ?  The  hon.  and  learned  Gentleman 
did  not  say  what  he  would  do  in  such  a 
case  with  the  Judges  before  whom  the  case 
would  have  been  heard. 

Mr.  RoehiLck  explained.  What  he  had 
stated  was,  that  the  House  should,  if  the 
emergency  arose,  commit  every  person  who 
should  have  interfered  with  their  privileges, 
and  who  were  not  exempted  from  arrest  by 
being  privileged  parties — namely,  Peers  of 
the  realm. 

Sir  R.  IngUs :  In  that  case  the  hon.  and 
learned  Gentleman  would  go  to  the  extent 
of  committing  to  custody  such  men  as  Mr. 
Justice  Wightman  and  Mr.  Justice  Patte- 
son — ^Mr.Roebuck:  I  would]— or  Mr.  Jus- 
tice Coleridge,  or  any  of  the  other  Judges; 
while  he  would  leave  on  the  Bench  the 
very  Judge  who  had  taken  the  strongest 
part  in  reference  to  their  proceedings,  name- 
ly, the  Lord  Chief  Justice  of  the  Queen's 
Bench.  But  he  would  ask,  would  not 
Mr.  Justice  Coleridge,  suppose  be  were 


arrested,  move  for  a  writ  of  habeas  corpus^ 
and  would  he  not  be  then  brought  up  before 
the  Lord  Chief  Justice  of  England  ?  Would 
that  noble  and  learned  Lord  follow  the 
constitutional  principles  laid  down  by  the 
hon.  and  learned  Member  for  Bath,  or 
would  he  not  rather  liberate  his  learned 
Brother  in  the  face  of  these  privileges. 
QMr.  Roebuck :  No.]  He  heard  a  soli- 
tary •'  No"  from  a  great  legal  authority 
opposite;  but  he  was,  notwithstanding,  con- 
vinced that  the  singleness  of  heart  which 
characterized  the  Lord  Chief  Justice  of 
England,  now  sitting  on  the  Bench,  would 
not  fail  him,  should  the  contingency  to 
which  he  adverted,  hereafter  arise.  He 
maintained,  therefore,  that  the  remedy  of 
the  hon.  and  learned  Member  was  in  any 
case  insufficient  for  the  real  requirements  of 
his  case,  inasmuch  as  it  would  not  be  at 
all  applicable  to  one-half  of  the  current 
year.  As  soon  as  the  House  had  not  a  col- 
lective existence,  so  soon  might  any  attorney 
violate  with  impunity  what  were  called  the 
privileges  of  that  House ;  and  so  surely  as 
that  violation  took  place,  would  they  fail 
to  provide  a  remedy  for  it.  His  hon.  and 
learned  Friend  the  Solicitor  General  had 
otated  the  matter  so  clearly  and  conclusively 
in  his  speech,  that  those  who  concurred  in 
his  views  could  scarcely  wish  to  add  any- 
thing to  his  argument.  In  the  beginning 
of  his  address,  especially,  his  hon.  and 
learned  Friend  had  spoken  altogether  in 
accordance  with  the  minority  of  the  Com- 
mittee on  Printed  Papers,  over  which  his 
right  hon.  Friend  the  Member  for  Mont- 
gomeryshire (Mr.  C.  W.  W.  Wynn)  pre- 
sided. As  one  of  that  minority  he  might 
be  permitted  to  say  that  he  had  never  sat 
on  any  Committee  in  which — whatever 
might  be  the  discordance  of  opinion  among 
them — so  many  men  met  together  with  a 
more  earnest  desire  to  discharge  the  duty 
imposed  on  them.  It  was  one  of  the  rare 
instances  in  which  a  Committee  never  sat 
with  less  than  ten  Members  present,  and 
they  had  in  some  instances  fourteen  Mem- 
bers, and  on  two  occasions  fifteen,  or  the 
entire  number  of  the  Committee,  in  attend- 
ance. He  believed  that  the  warrant  on 
which  the  opinion  of  the  Judges  had 
been  taken  was  a  warrant  in  itself  in- 
sufficient for  the  purpose  for  which  it 
had  been  issued ;  and  though  one  of  the 
Judges  appeared  to  have  gone  further 
than  the  others  in  this  view  of  the  privi- 
leges of  the  House,  he  was  content  to  take 
the  judgment  of  the  Court  as  he  found  it. 
He  would,  therefore,  wish  the  House  to  act 
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of  which  damages  were  laid  at  lOOjOOO^ 
In  regard  to  these  actions,  he  would  say, 
let  them  at  once  assert  the  privileges  of 
this  House.  Let  them  say,  '*  It  is  true 
we  have  made  a  mistake.  We  cannot 
run  after  the  inferior  instruments  of  the 
law,  and  punish  them  in  case  of  a  convic- 
tion; but  let  every  man  amongst  them 
know  that  if,  in  any  case  whatever,  the 
least  motion  is  made  to  question  in  a  court 
of  law  the  acts  of  this  House,  that  man 
shall  be  laid  by  the  heels."  He  did  not 
care  who  the  party  might  be.  He  did  not 
care  whether  the  individual  were  plaintiff 
or  attorney  in  the  case;  but  he  would  say 
that,  no  matter  who  moved  in  it,  or  what 
the  court  might  be,  they  should  bring  him 
before  the  House,  and  commit  him  to 
prison.  Now,  he  was  prepared  to  adopt 
that  course  ;  and  he  would  say,  unless  the 
House  were  prepared  to  go  the  whole 
length  which  he  had  mentioned,  they  had 
better  give  up  their  privileges  at  once. 
There  was  no  shuffling,  no  hazard  in  the 
course  which  he  recommended.  There 
was  no  continuing  the  game  in  the  mere 
anticipation  that  hearts  might  possibly  turn 
up  trumps.  Now,  he  would  suppose  the 
case  he  had  already  put.  He  would  sup- 
pose the  case  of  a  threatened  invasion  of 
the  country,  and  that  the  advisers  of  the 
Crown  in  that  House  recommended,  in 
order  to  adopt  measures  of  security  more 
effectually,  that  the  House  should  exclude 
strangers  from  hearing  their  proceedings. 
Suppose  these  men  [the  hon.  and  learned 
Gentleman  pointed  to  the  reporters'  gal- 
lery] were  to  be  also  shut  out,  and  that 
the  House  proceeded  to  deliberate  with 
closed  doors.  Suppose  these  circumstances 
to  take  place,  and  that  the  ten  men  sus- 
pected of  being  implicated  in  the  intended 
invasion  were  brought  before  the  House, 
would  it  be  contended  that  the  Court  of 
Queen's  Bench,  if  they  were  to  be  instan- 
taneously brought  before  it,  was  to  have  a 
right  of  inquiry  how  far  the  House  was 
justified  in  the  course  it  had  taken  ?  [An 
hon.  Member  :  Suppose  we  had  them  all 
shot?]  He  did  not  take  so  sanguine  a 
view  of  the  extent  to  which  the  House 
would  carry  its  privileges  as  the  hon. 
Member.  Butt  under  the  circumstances 
which  he  had  just  mentioned,  would  it  be 
contended  that  Lord  Denman  should  be 
the  arbiter  of  the  privileges  of  that  House  ? 
Was  the  noble  and  learned  Lord  to  have 
the  right  of  saying  to  them,  '*  You  were 
very  unwise  to  sit  with  closed  doors,  or  to 
send  for  these  men  at  all.  You  were  quite 


mistaken,  and  the  Minister  of  the  Crown 
was  quite  mistaken,  in  supposing  that  sov 
conspiracy  existed,  or  that  any  invisioo 
was  intended,  and  you  must  therefore  pay 
the  piper  for  what  is  done."    His  answv 
to  that  supposition  was  this :  Let  them  at 
once  drop  altogether  the  action  already  de- 
cided, and  make  a  resolve  to   maintain 
their  privileges  inviolate  in  fature.    Let 
them  allow  no   party  to  proceed  in  aoy 
one  of  the   other  actions   that  had  bees 
brought,   and  declare   their  intention  to 
protect  their  privileges   in   fiitore.    The 
hon.  Member  (Sir   Robert  Inglis)  shook 
his  head,  as  a  sign,   he  supposed,   that 
he  was  not  prepared  to  go  that  lengtb. 
But  he  would  put  this  case.     He  wookl 
suppose  that  the  Court  of  Error  shoald 
give   judgment  against  them,  and  tbea 
he    would   ask     his    hon.    Friend  what 
course  he  would  recommend  ?     How  were 
they  to    stave   off  the   mischief   whicb 
would    then    come    upon    them?     Tber 
might  have  the  decision  of  the  Court  of 
Error  against  them,  as  the  judgment  of  the 
Court  of  Queen's  Bench  now  was;  and 
how  were  they  then  to  get  out  of  their 
difficulty   without  adopting  those  stroof 
measures  ?    He  had  a  very  decided  fcelio? 
about  the  manner  in  which  the  Judges  of 
the  land  had  ever  dealt  with  the  privileges 
and  liberties  of  the  people.     He  would 
make  bold  to  say  that  it  was  not  in  tht 
Court  of  Queens  Bench  the  liberties  of 
the  people  of  England  had  been  fougbt 
for  and  gained.     Those  liberties  had  been 
achieved  in  another  place ;  and  it  was  in 
ihat  other  place  that  he  would  still  hif« 
them  defended.  The  Commons  of  Eoglaod 
attained  the  right  and  privileges  of  the 
commonalty  of  this  realm,  and  on  them,  as 
the  successors  of  the  Commons  of  Engltodt 
ought  still  to  rest  the  great  pririlege,  when 
they  should  be  assailed,  no  matter  by  what 
party,  of  defending  the  liberties  of  tfai^ 
country 

Sir  Robert  H,  Ittglis  said,  in  one  point 
he  agreed  with  the  hon.  and  learned  Oen- 
tleman  who  had  last  addressed  the  Houv, 
that  whether  to«day  or  to-morrow,  wb^ 
ther  this  year  or  five  years  hence,  that 
ultimate  decision  must  be  attained,  to 
which  the  hon.  and  learned  Gentleman 
had  specially  called  the  attention  of  Her 
Majesty's  Government.  The  House  ioo^> 
make  up  its  mind  to  the  alternative,  not  ef 
a  writ  of  error — not  of  an  appeal  to  the 
House  of  Ijords,  but— supposing  these  tri* 
bunals  were  advene  to  what  are  called  the 
privileges  of  that  House,  to  the  coor» 
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which,  under  such  circumstances,  might  be 
their  duty.  He  trusted  that  it  woidd  be 
prepared  to  take  what  he  thought  a  more 
peaceful  way  than  the  fulminating  pro- 
ceeding recommended  by  the  hon.  and 
learned  Gentleman.  On  a  former  occasion, 
the  course  to  which  he  was  adverting 
had  been  taken  when  what  were  called 
the  privileges  of  the  House  were  assail- 
ed ;  and,  therefore,  in  considering  the  vio- 
lent measure  which  the  hon.  and  learned 
Gentleman  proposed}  they  ought  not,  he 
thought,  to  lose  sight  of  the  more  sim- 
ple and  appropriate  measure  which  had 
then  been  adopted  with  the  general  con- 
currence of  the  House.  He  referred,  of 
course,  to  proceeding  by  legislation,  as  had 
been  done  in  the  Printed  Papers'  case.  The 
hon.  and  learned  Gentleman  had  spoken  of 
bringing  up  in  custody  to  the  hair  of  the 
House  the  plaintiff,  or  the  attorney,  or  any 
person  who  might  bring  the  authority  of 
that  House  before  a  court  of  law :  but  he 
did  not  take  into  his  consideration  the  fact 
that  the  legal  proceedings  might  be  com- 
menced at  a  period  of  the  year  when  Par- 
liament might  not  be  sitting.  It  might  be 
very  well,  on  the  principles  of  the  hon.  and 
learned  Gentleman,  to  adopt  such  a  course 
as  that  recommended,  if  the  action  were  com- 
menced in  the  month  of  .Tune,  or  before 
the  House  rose  at  the  end  of  the  Session. 
But  supposing  the  action  were  brought  in 
the  month  of  November,  at  a  time  of  the 
year  when  the  entire  proceedings  could  be 
brought  to  a  conclusion  before  Parliament 
again  met,  what  course  would  then  be 
taken  ?  The  hon.  and  learned  Gentleman 
did  not  say  what  he  would  do  in  such  a 
case  with  the  Judges  before  whom  the  case 
would  have  been  heard. 

Mr,  Roebuck  explained.  What  he  had 
stated  was,  that  the  House  should,  if  the 
emergency  arose,  commit  every  person  who 
should  have  interfered  with  their  privileges, 
and  who  were  not  exempted  from  arrest  by 
being  privileged  parties — namely,  Peers  of 
the  realm. 

Sir  H.  IngUs :  In  that  case  the  hon.  and 
learned  Gentleman  would  go  to  the  extent 
of  committing  to  custody  such  men  as  Mr. 
Justice  Wightman  and  Mr.  Justice  Patte- 
son — \yi V. Roebuck :  I  would]— or  Mr.  Jus- 
tice Coleridge,  or  any  of  the  other  Judges; 
while  he  would  leave  on  the  Bench  the 
very  Judge  who  had  taken  the  strongest 
part  in  reference  to  their  proceedings,  name- 
ly, the  Lord  Chief  Justice  of  the  Queen's 
Bench.  But  he  would  ask,  would  not 
Mr.  Justice  Coleridge,  suppose  he  were 


arrested,  move  for  a  writ  of  habeas  corput, 
and  would  he  not  be  then  brought  up  before 
the  Lord  Chief  Justice  of  England  ?  Would 
that  noble  and  learned  Lord  follow  the 
constitutional  principles  laid  down  by  the 
hon.  and  learned  Member  for  Bath,  or 
would  he  not  rather  liberate  his  learned 
Brother  in  the  face  of  these  privileges. 
QMr.  Roebuck:  No.]  He  heard  a  soli- 
tary •*  No"  from  a  great  legal  authority 
opposite;  but  he  was,  notwithstanding,  con- 
vinced that  the  singleness  of  heart  which 
characterized  the  Lord  Chief  Justice  of 
England,  now  sitting  on  the  Bench,  would 
not  fail  him,  should  the  contingency  to 
which  he  adverted,  hereafter  arise.  He 
maintained,  therefore,  that  the  remedy  of 
the  hon.  and  learned  Member  was  in  any 
case  insufficient  for  the  real  requirements  of 
his  case,  inasmuch  as  it  would  not  be  at 
all  applicable  to  one-half  of  the  current 
year.  As  soon  as  the  House  had  not  a  col- 
lective existence,  so  soon  might  any  attorney 
violate  with  impunity  what  were  called  the 
privileges  of  that  House ;  and  so  surely  as 
that  violation  took  place,  would  they  fail 
to  provide  a  remedy  for  it.  His  hon.  and 
learned  Friend  the  Solicitor  General  had 
btated  the  matter  so  clearly  and  conclusively 
in  his  speech,  that  those  who  concurred  in 
his  views  could  scarcely  wish  to  add  any- 
thing to  his  argument.  In  the  beginning 
of  his  address,  especially,  his  hon.  and 
learned  Friend  had  spoken  altogether  in 
accordance  with  the  minority  of  the  Com- 
mittee on  Printed  Papers,  over  which  his 
right  hon.  Friend  the  Member  for  Mont- 
gomeryshire (Mr.  C.  W.  W.  Wynn)  pre- 
sided. As  one  of  that  minority  he  might 
be  permitted  to  say  that  he  had  never  sat 
on  any  Committee  in  which — whatever 
might  be  the  discordance  of  opinion  among 
them — so  many  men  met  together  with  a 
more  earnest  desire  to  discharge  the  duty 
imposed  on  them.  It  was  one  of  the  rare 
instances  in  which  a  Committee  never  sat 
with  less  than  ten  Members  present,  and 
they  had  in  some  instances  fourteen  Mem- 
bers, and  on  two  occasions  fifteen,  or  the 
entire  number  of  the  Committee,  in  attend- 
ance. He  believed  that  the  warrant  on 
which  the  opinion  of  the  Judges  had 
been  taken  was  a  warrant  in  itself  in- 
sufficient for  the  purpose  for  which  it 
had  been  issued ;  and  though  one  of  the 
Judges  appeared  to  have  gone  further 
than  the  others  in  this  view  of  the  privi- 
leges of  the  House,  he  was  content  to  take 
the  judgment  of  the  Court  as  he  found  it. 
He  would,  therefore,  wish  the  House  to  act 
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as  he  would  act  himself  in  his  private  ca- 
pacity  under  similar  circumstances,   and 
where  there  was  a  had  case,  not  proceed 
further  with  it.      For  these  reasons  he 
could  not  concur  in  the  course  proposed  hy 
an  hon.  Member  opposite,  and  adopted  by 
the  learned  Solicitor  General,  namely,  that 
the  proceedings  should  be  carried  to  the 
Court  of  Error.     Neither  could  he  concur 
in  the  plan  recommended  by  the  hon.  and 
learned  Gentleman  the  Member  for  Bath 
respecting  the  three  actions  now  pending 
in  the  Queen's  Bench.     The  House  had 
already  permitted  its  Officer  to  appear  to 
these  actions;  and  they  must,  as  a  prelim- 
inary step  to   the  strange  course  recom- 
mended by  the  hon.  and  learned  Gentleman, 
rescind  that  order  which  they  had  before 
given.     But  he  apprehended  that  the  view 
contended  for  by   the  hon.  and  learned 
Gentleman  was,   that  the  warrant  of  the 
Speaker  should,  as  soon  as  produced,  of 
itself  stay  all  proceedings  in  any  court  of 
law  whatever;  that  the  mere  declaration 
of  their  Officer  that  he  carried  the  Speaker's 
warrant  in  his  hand,   should  be  sufficient 
to  save  him  from  all  interference  by  any 
court.     He  believed  that  was  putting  the 
proposition  of  the  hon.  and  learned  Member 
in  a  fair  view.  The  hon.  and  learned  Gen- 
tleman must  be  prepared  to  go  the  length  of 
maintaining  that  a  party  declaring  m  the 
court  that  he  held  the  Speaker's  warrant 
in  his  hand,  was  a  sufficient  justification  of 
any  act  which  that  warrant  might  order, 
whoever  might  complain  of  it ;  and  that  if 
the  Lord   Chief  Justice  said,  *'  Hand  up 
the  warrant,  that  I  may  examine  it,"  he 
would  be  violating  the  privileges  of  that 
House.    The  man  should,  according  to  the 
principle  laid  down  by  the  hon.  and  learned 
Member  for   Bath,   be  entitled  to  reply, 
"  No :    I   hold  in   my  hand  the  warrant 
of  the  Speaker  of  the  House  of  Commons 
of  England ;"  and  be  thus,  on  his  mere  ipte 
dixit,  able  to  defy  the  Lord  Chief  Justice 
of  the  Queen's   Bench.     The  noble  and 
learned  Lord  might,  in  the  exercise  of  his 
sworn  duty,  require  the  warrant  to  he  laid 
before  him,  and  he  might  then  say,  that 
every  other  warrant  contained  a  statement 
either  of  the  cause  of  its  being  issued,  or 
the  term  of  imprisonmentj  or  the  particular 
tribunal,    and    time   of  trial,   in   respect 
to  which  'it    was  issued,  as   every    other 
warrant   did;    and   that  as  that  warrant 
was  imperfect  in  these  particulars,  it  could 
not  be  admitted  as  a  sufficient  justification 
of  the  arrest.     It  had  been  alleged  equally 
wisely  and  wittiijr  by  an  anonymoui  writer 


in  the  Times,  about  a  month  ago,  Uiat  if 
the  principle  for  which  the  House  of  Com- 
mons  contended  were  just,  it  would  have 
been  sufficient  to  insert  the  words  In  the 
warrant  "  catch  Howard,"  to   carry  out 
any  proceedings  which  the  House  might 
choose  to  adopt.  He  did  not  know  how  that 
assertion  could  be  controverted  by  the  hon. 
and  learned  Gentleman :  and  if  it  could  not 
be,  it  was  clear  that  House  would  hold  abso- 
lute control  directly  over  the  liberties,  and 
incidentally  over  every  other  privilege  of 
every  person  in  this  kingdom,  who,  unfocw 
tunately  for  himself,  was  not  a  Peer  of 
the  realm.     If  that  House  had  the  power 
to  suspend  the  operation  of  the  Habeas 
Corpus  Act  in  the  case  of  a  party  whom 
it    arrested    on    warrant,   the    privil^es 
and  liberties  of  the   people  of  £ngland 
would  then  be  at  the  mercy  not  even  of 
a  united   House  of  Commons,  but   of  a 
fluctuating  majority  in  it,  perhaps  not  ex* 
ceeding  ten  or  twenty,  such  as  consti* 
tuted  the  strength  of  Her  Majesty's  last 
Administration.     To  meet  a  case  of  ex* 
treme  danger  like  that  which  the  hon.  and 
learned  Member  for  Bath  had  supposed  in 
the  course  of  his  speech.  Parliament,  under 
such  circumstances,  might  deem  it  right  to 
suspend  the  Habeas  Corpus  Act,   or  the 
Ministers  on  their  own  responsibility  might 
suspend  it,  and  seek  afterwards  for  indem« 
nity  by  Act  of  Parliament ;  but,  unless  by 
the  previous  or  subsequent  sanction  of  Par* 
liament,  he  could  not   consent  that  the 
writ  of  habeas  corpus  should  be  suspended, 
and  that  the  privileges  of  all  or  any  one  of 
his  fellow-subjects  should  be  placed  at  the 
disposal   of  a  majority  of  the  House  of 
Commons.     Could  the  Queen  issue  any 
such  warrant  ?  []Sir  T.  Wilde  :  The  House 
of  Lords  could.]     Did  the  hon.  and  learned 
Gentleman   pretend   to  say,    if   a  partr 
against  whom  the  House  of  Lords  might 
issue  a  warrant  should  claim  his  writ  of 
habeas  conws,  and  be  brought  up  befiire 
Lord  Chief  Justice  Denman,  that  the  Lord 
Chief  Justice  of  England,  and  his  as«>* 
ciates  on  the  Bench,  would  fail  to  examine 
the    warrant?      [Sir  T.   fVilde:   Hear.] 
He  apprehended  by  that  cheer  that  the 
hon.  and  learned  Gentleman  did  make  such 
an  assertion ;  but  he  asked,  could  any  one 
quote  an  instance  in  which  the  writ  of  Ae&eoi 
corpus  had  been  refused  on  the  ground  that 
the  Lord  Chief  Justice  was  of  opinion  that 
he  had  no  right  to  examine  the  warrant  ? 
for  that  was  the  point  at  issue.     In  the 
case  of  the  Sherifli,  the  parties  there  had 
been  remanded  to  their  confioemeat  because 
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the  wftrrant  on  which  they  were  eommitted 
appeared  not  to  exceed  the  powers  of  the 
authority  hy  which  they  were  committed. 
It  was  because  the  warrant  which  was  is- 
sued in  the  case  of  Thomas  Burton  Howard 
had  covered  more  than  the  mandatory  part 
of  it  proposed  to  cover^  that  the  Lord  Chief 
Justice  and  the  Court  of  Queen's  Bench  had 
ruled  in  favour  of  Mr.  Howard^  and  against 
this  House.  The  House  would  observe  by 
the  proceedings  of  the  Committee,  that  they 
found  that  in  the  collection  of  forms  of 
warrant  before  them,  there  were  none 
of  them  applicable  to  all  the  emergencies 
that  might  severally  arise.  Now  no 
lawyer  would  say  that  the  judge  of  any 
court  could  issue  a  warrant  pro  re  naia. 
Would  it  then  be  inconsistent  with  the 
dignity  of  the  House  or  with  a  due  regard 
to  their  privileges,  if  they  condescended  to 
adopt  the  same  course  here?  and  if  the 
law  officers  of  the  Crown,  with  the  assist- 
ance of  Her  Majesty's  other  Counsel, 
being  members,  would  but  prepare  the 
proper  form  of  warrant,  with  the  sanc- 
tion, of  course,  of  the  House,  which  the 
circumstances  of  the  case  would  call  for  ? 
In  such  case  he  did  not  think  that  the 
dignity  of  the  House  would  be  in  the  least 
degree  affected,  and  the  rights  of  their 
fellow  subjects  would  be  secured.  The 
difficulties  which  they  then  encountered 
in  the  courts  of  law  would  not  then  arise. 
At  different  periods  during  the  last  ten 
years,  that  House  had  claimed  privileges  so 
transcendent,  that  if  the  reasons  of  those 
who  most  forcibly  contended  for  them,  were 
to  prevail,  scarcely  any  other  authority 
would  exist  in  the  country.  He  had  heard 
one  hou.  Member,  not  now  in  his  place, 
state  in  a  style  of  eloquence  peculiar  to 
himself,  '*  We  are  everything  ;*'  but  he 
reminded  that  House  that  they  were  but 
part  of  the  commonalty  of  the  realm; 
and  that  the  rest  of  their  fellow  subjects 
were  content  to  live,  as  they  had  lived| 
under  the  government  of  the  law,  and 
under  that  mitigated  administration  of  the 
power  of  that  House  which  |had  prevailed 
for  forty  years  preceding  the  last  ten  years. 
That  power  should  be  limited  to  the  neces- 
sity  of  the  case;  and  although  there  might 
be  danger,  during  the  infancy  of  the  House 
of  Commons,  from  the  power  possessed  by 
the  other  branches  of  the  State,  such 
danger  no  longer  existed,  and  had  long 
ceased  to  exist ;  as  no  danger  could  now 
arise  to  the  House,  either  from  the  Sove- 
reign or  the  other  House  of  Parliament. 
He  objected  to  the  claim  of  these  privileges, 


as  they  only  gave  a  power  needless  as  re* 
garded  the  legislative  functions  of  that 
House,  and  needless  also  as  regarded  its 
administrative  functions.  On  this  ground 
he  had,  during  the  lust  few  years,  taken, 
he  hoped  moderately,  but  still  firmly,  steps 
to  induce  the  House  to  lessen  its  claims  of 
privilege.  The  hon.  Member,  however,  to 
whom  he  had  last  adverted,  would  go  the 
extreme  length  on  the  subject  of  pri- 
vilege :  and  he  had  even  adopted  the  case 
which  had  been  shadowed  out  by  another 
Gentleman,  namely,  that  if  blood  were  shed 
in  endeavouring  to  enforce  a  ivarrant  of  the 
Speaker,  that  he  should  be  prepared  for  the 
result.  Now,  in  endeavouring  to  execute 
one  of  these  warrants,  suppose  the  Officer 
of  the  House  to  be  killed  by  the  party 
against  whom  the  warrant  was  issued  in 
making  its  execution  ;— suppose  the  party 
to  be  taken  before  the  Court  of  Queen's 
Bench,  and  that  Court  to  determine  that 
the  party  made  a  just  defence  in  resisting 
the  execution  of  the  warrant  ?  what  then 
would  become  of  the  proposed  proscription  of 
the  Court  of  Queen's  Bench  to  take  part  in 
any  question  regarding  the  privileges  of 
that  House  ?  Did  the  hon.  Member  mean 
to  say  that  inquiry  into  the  cause  of  the 
death  of  the  party  should  not  go  to  the 
jury  ?  Although  they  might  resist  the  au- 
thority of  the  Court  of  Queen's  Bench  to 
investigate  the  validity  of  the  warrants  of 
the  Speaker,  yet,  in  case  of  death,  they 
could  not  prevent  inquiry  into  the  cause  of 
that  death  in  the  court  even  of  the  coroner. 
He,  therefore,  said,  that  in  such  a  case 
some  court  high  in  law,  or  low  in  law, 
must  investigate  the  act  of  the  individual 
by  whom  this  death  was  occasioned.  In 
such  a  state  of  things  it  was  clear  that,  on 
the  one  hand,  the  personal  liberty  of  all  their 
fellow  subjects  was  involved :  and,  on  the 
other,  that  the  lives  of  persons  were  hazard- 
ed by  endeavouring  to  enforce  the  privileges 
of  the  House.  He  would  ask  whether  the 
Members  of  that  House  would  arrogate  to 
themselves  powers  which  they  would  not 
tolerate  in  the  Sovereign  ?  It  was  clear 
that  the  Sovereign  had  no  more  power  to 
issue  a  warrant  in  the  execution  of  which 
death  might  occur,  and  into  which  no  court 
was  to  institute  inquiry,  than  any  indivi. 
dual  in  this  country.  In  case  of  death  in 
the  execution  of  such  a  warrant,  the  in- 
vestigation of  the  cause  of  death  must  come 
before  some  tribunal.  In  such  a  case  then, 
whether  they  would  or  not,  they  must 
have  the  validity  of  the  warrant  tried,  if 
not  by  a  court  of  civil  jurisdiction,  at  any 
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rate  before  a  courl  of  criminal  jurlsdietion,  whereaa,  if  any  amboritycan,  by  the  law  asd 
if  a  fellow  subject  were  killtli.  He  re-  Conslilulion  of  iKis  realm,  issue  any  warrmnt 
peated,  then,  that  the  remedy  of  the  hon.  dneelinKany  officer  lo  seiie  peraon,  therein 
and  learned  Member  for  liath  was  insuffi-  "'?'*''•  ™'  ""  ";■'*  ""'gned.aort  if  the  Co«rt 
,  ....  betore  whom  lucn  parlies  may  be  brought  oy 
cient;  but,  even  il  otRerwise  was  unne-  «,,!  of  ftaSeni  corpiu,  be  withheld,  bTanjOrtier 
cessary ,  as  he  did  not  believe  that  they  had  ^f  .^j.  House,  from  e^amming  ihe  said  •rarr.at 
yetexhaustedall  the  belter  and  more  con-  the  signature  of  Mr.  Speaker  thereto  Ueing 
BUEutional  means  of  settling  the  question,  held  to  bar  all  inquiry  into  the  oalurc  of  tbe 
llecautd  not.consistcntly  with  tliedictates  oflenee  which  may  be  charged  agaiott  the 
of  common  sense,  admit  that  a  warrant  sign-  pa"y.  or  e»en  into  the  formal  validity  or  tecii- 
ed  by  the  Speaker  of  that  House  was  suffi-  "'C"'  accuracy  of  such  warrant,  this  House  con- 
cienl  to  stop  all  inquiry  before  the  Court  of  f«'t'»  >*•"  »!"=  *"'  ".^Z'"'*'"  '^'^  "J'-.ld  •l^^- 
Queens  Bench.  It  appeared  to  him  that  ^^f"  P""'f  ?  T  /"  T.K  »  .t" 
1  r.  1-  ■  r,  '  .  I  t  .  suoiecls;  and  that  a  power  which,  since  the 
even  the  Solicitor  General  had  almD:it  cen-  gi^J^^y,  Revolution  of  1688.  no  Sovereign  of 
sured  the  first  Court  of  the  kingdom  in  its  EngUnd  liaib  ever  claimed  by  Commoo  t.aw, 
administration  of  the  law  ;  particularly  in  oroilierwiso  thanby  special  Aclof  Parliament, 
his  comments  on  the  opinions  of  the  Lord  might  he  exercised  at  the  arbitrary  will  of  the 
Chief  Justice  and  on  those  of  Mr,  Justice  Lower  House  of  Parliamenl,  to  the  threat  di». 
Coleridge.  Was  that  House,  he  would  ask,  l^'e'-  of  'he  other  commonaliy  of  Ihe  realm, 
to  take  upon  itself  the  power  of  censur-  ,  "S-And  «hereai.it  n  neTerthelewesjeotuI 
ing  the  Judges  of  the  land?      [Mr.  E^colt.-  for  the  doe  discharge  of  the  fuDcfons  of  the 

H*       ,         niiL  1,  jfj  House  of  Commons,  as  the  grand  inquest  of 

ear.  Ilea r.l    His  hon.  and  learned  Friend  ,.      „,,.  „     ,,    ,  ;,'..„., j   „ .._„   _, 

,,  ,•  t  ,.  ....  1  1  11  '"*  nalion,  tliat  it  should  possess  sumtDBiT 
the  Member  for  Winchester  cheered  ;  but  p„„g„  for  enforcing  the  attendance  of  theit 
he  contended  that  when  the  House,  with-  fellowsubjecis— the  commonaliy  of  this  realm, 
out  any  charge  of  corrupt  motiveg,  took  before  the  House  ;  while  yet  it  ii  not  esseptial 
upon  ilself  to  censure  the  Judges,  it  was  that  such  powers  should  be  exercised  other- 
going  beyond  its  proper  functions.  In  the  wise  than  in  a  form  and  manner  recognised  by 
former  case,  the  House,  conjointly  with''**;  and  whereas,  Ihe  form  of  ihe  warr^ol 
the  other  House,  might  move  an  Address  "•''=''  consmuied  the  subject  of  the   action, 

to  the  Crown  to  remove  them.  It  was  ""'*'"''  "■  ^"'^V  ,"""  ".  I!!!"  .."it;!!*' 
,1    .  ■      .       .     ■   ,  3   J   .        1.  being  a  warrant  to  lake  into  custody  the  body 

their  constitutional  right  and  duty:  but,  ,  ^f  -i^^q^^j  b„^,„„  Howard,  differs  from  ail 
where  no  corrupt  motive  a  for  a  moment  („her  forms  heretofore  used,  wilh  one  eicep- 
■uspectcd,  the  House  ought,  like  all  their  tion;  and  whereas,  in  the  instance  of  the  aaid 
fellow  subjects,  to  respect  the  law  and  i  ts  warrant,  the  object  of  which  is  alleged  to  have 
administration.  His  own  intention  was,  as  ,  been  to  briog  Thomas  Burton  Howard  to  the 
the  hon.  and  learned  Member  for  Bath  ha.!  '  bar  of  ihe  House,  this  House  did,  in  addition 
intimated  that  he  should  not  propose  any  \°  »l>e  '""«  "f  "•=  said  warrant,  dated  4ih 
Motion,  to  propose  some  Resolutions  as  an  :  i''^'^"h  18*0,  order  and  direct,  by  a  separate 

. jt_     r  1  »•  .-  3     and  subsequent  Itesolution,  namely,  on  the  6th 

Amendment  to  the  present  Motion  ;  and  ,  j,-,bruary,  1 840,  that  ihe  said  Thomas  Banou 
these  Reso  utions  would  be  the  same,  with  ^  Ho^^.j  be  brought  to  the  bar  of  the  House, 
merely  a  change  of  form,  as  those  which  |  thereby  implying  that  the  said  first  warrant 
be  had  proposed  to  the  Committee,  He  ,  for  takitig  the  said  Thomas  Burton  Howard 
should  confine  himself  tu  the  first  four  was  incomplete,  and,  without  such  secood 
Resolutions  which  he  had  there  proposed,  warrant, insufficient forihe said last-memiooad 
He,  therefore,  would  submit  the  following  pufpo'B;  Resolved,  that  every  warrant  to  ap- 
propositions  to  the  House  :—  prehend.  which   shall   hereafter  be   is*ued  by 

'    '^  Mr.  Speaker,   under    the    autboriiy   of   ibis 

"  1.  Whereas,  it  is  the  privilege  of  every  House,  do  specify  whether  the  party  batncd 
subject  of  the  realm,  when  imprisoned  under  iherein  be  to  be  committed  for  contempt,  or 
any  aulhoriiy,  warrant,  or  colour  of  law,  to  be  to  be  brought  io  custody  to  the  bar  nf  this 
•ue  out  his  writ  of  hahtat  corpui ;  and,  uUere-  |  House  to  be  examined,  or  to  answer  any,  and 
as,  on  the  return   of  lu 

which  shall  have  issuec  ith  appeared  Id  en- 

detaining  ihe  said  parly  re,  that  there  ii  no 

penalties,  Io  pio<luce  lli  irranla  to  be  issued, 

leged  to  Buihnrixe  the  •  '  entry  of  wanant* 

Jeci,  in  order  tlm  fh"  s:i  Reiolved,  ihat  this 

mined  by  the  said  Cou  irmuli 

parly  mny,  if  imprisoui  lodet 

duly  disch.ir|[ed;  and,  i  rowr 

puie,  it  is  necexai  ibar 

■ai  forth  the  cause  o  Ur. 
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warrants  may  be  always  in  readiness  for  each 
particular  exigency. 

''  4.  Whereas,  this  House  did,  on  the  15th 
March,  1843,  order  that  the  Atorney  General 
do  defend  the  action  brought  by  Thomas  Bur- 
ton Howard  against  the  Sergeant-at-Arms  at- 
tending this  House,  the  cause  of  which  action 
was  alleged  to  have  been  an  illegal  imprison- 
ment of  the  said  Thomas  Barton  Howard  by 
the  said  Sergeant- at- Arms,  under  a  certain 
warrant  issued  by  Mr.  Speaker,  by  the  autho- 
rity of  the  House ;  and  whereas,  this  House 
did  thereby  submit  the  validity  of  such  war- 
rant to  the  judgment  of  the  Court  of  Queen's 
Bench ;  and  whereas,  the  judgment  of  the  said 
Court  hath  been  passed  against  the  validity  of 
the  said  warrant,  and  in  favour  of  the  plaintiff 
on  the  record  ;  and  whereas,  this  House  did, 
by  the  Order  made  on  the  6th  of  February, 
1840,  for  bringing  Thomas  Burton  Howard  to 
the  bar  of  the  House  imply,  as  aforesaid,  that 
Mr.  Speaker's  warrant,  of  the  4th  of  February, 
1840,  was  not  valid  for  the  purpose  to  which 
it  was  applied,  namely,  for  bringing  the  said 
Thomas  Burton  Howard  to  the  bar,  and  that 
accordingly  the  said  warrant  was,  in  the  opi- 
nion of  the  same  House,  under  the  authority 
of  which  it  was  issued,  invalid,  as  it  was  sub- 
sequently held  by  the  Judges  in  the  case  in 
question;  Resolved,  that  the  House  will  not 
take  any  steps  for  reversing  the  said  judgment." 

He  certainly  attached  the  greatest  import- 
ance to  the  last  of  the  Resolutions;  but 
after  the  length  of  time  at  which  he  had 
addressed  the  House,  he  would  not  do 
more  than  propose  his  Resolutions  as  an 
Amendment,  without  taking  a  division 
upon  them. 

Mr.  fVifnn  observed  that  his  hon.  Friend 
could  not  at  that  stage  propose  his  Resolu* 
tions  as  an  Amendment. 

Sir  R»  Inglis  said,  that  if  that  were  the 
case,  he  was  sorry  that  he  had  taken  up  so 
much  of  the  time  of  the  House  in  read- 
ing them,  but  he  certainly  should  request 
the  opinion  of  the  Speaker  on  the  subject. 

Mr.  iSfpeaArcr  said,  that  the  hon.  Member 
could  not  then  propose  his  Resolutions  by 
way  of  Amendment,  as  the  House  had 
decided  on  the  recent  Amendment,  that 
the  words  proposed  to  be  left  out  stand 
part  of  the  Question. 

Mr.  Escott  observed  that  if  he  thought 
the  House  had  submitted  the  question  as 
to  the  validity  of  the  warrant  to  the  judg- 
ment of  the  Court  of  Queen's  Bench,  and 
that  that  Court  had  decided  on  that  point, 
the  question  would  stand  on  a  very  different 
footing  to  what  it  did.  He  perfectly  re- 
collected the  debates  which  took  place  in 
1843,  when  the  House  directed  its  Officer  to 
plead  to  the  action  ;  and  he  was  convinced, 
rom  what  then  took  place,  that  it  never 


contemplated  submitting  the  question  as  to 
the  validity  of  the  warrant  to  the  judgment 
of  the  Queen's  Bench ;  but  they  merely 
submitted  the  warrant  as  a  sufficient  au- 
thority for  the  proceedings  of  the  Officer  of 
the  House,  It  was  understood  that  the 
Judges,  in  case  the  privileges  of  the  House 
were  pleaded,  would  at  once  say  that  they 
could  not  interfere  further  in  the  matter. 
Now,  let  them  consider  how  the  facts  of 
the  case  stood.  The  House  had  directed 
its  Officer  to  plead  to  the  action,  and  it  was 
understood  that  the  plea  of  the  authuritv- 
of  the  Speaker's  warrant  would  be  final. 
The  plaintiff  demurred  to  the  plea;  and, 
therefore,  admitted  the  facts  of  the  case 
as  regarded  the  Speaker's  warrant.  The 
Court  of  Queen's  Bench,  by  the  course 
which  it  had  taken  with  respect  to  the 
argument  in  the  demurrer,  seemed  deter- 
mined to  thwart,  and  quash,  and  destroy 
the  privileges  of  the  House,  against  the 
law,  and  in  a  manner  in  which  they  had 
no  more  pow^r  than  over  a  court  of  quarter 
sessions  or  any  other  small  court.  The 
plea  of  these  privileges  was  an  answer,  in 
point  of  law,  to  all  further  proceedings. 
Surely,  they  should  not  stop  at  the  deci- 
sion of  the  Court  of  Queen's  Bench,  but  go 
to  the  Court  of  Error,  and  see  whether  the  ' 
Judges  of  the  other  courts  could  be  guilty 
of  the  absurdity  of  the  Queen's  Bench  in 
saying  that  the  privileges  of  that  House 
did  not  give  them  authority  to  enforce 
them.  They  might  prepare  for  any  con- 
tingency that  might  arise,  and  should  be 
ready  to  act  accordingly.  He  was  sure 
that  if  they  determined  to  defend  their 
privileges,  they  would  be  backed  by  the 
opinion  of  the  people  of  this  country.  It 
was  his  firm  opinion,  that  a  question 
of  greater  importance  to  the  whole  coun- 
try could  not  be  brought  forward;  and 
everything  depended  on  the  decision  they 
came  to.  In  1843,  when  they  pleaded 
to  the  action*  they  never  contemplated 
giving  way  because  one  court  should  de- 
cide in  a  way  which  was  adverse  to  their 
just  claim  of  privilege ;  and  that,  there- 
fore, they  would  not,  in  1845,  go  to  other 
courts.  He  did  not  believe  that  they  would 
be  in  a  worse  situation  if  all  the  other 
courts  were  against  them.  Let  them  know 
who  tor>k  one  view  of  the  question,  and 
who  took  the  other.  He  did  not  believe 
that  they  would  endanger  their  privllegps 
by  so  doing,  for  it  was  clear  that  they 
must  ultimately  take  adequate  steps  to 
defend  them,  for  the  benefit  of  the 
people.      His  hon.  Friend  the  Member 
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for  ibe  Unirenity  of  Oxford  saidt 
that  it  was  not  becoming  the  dignity 
of  the  House  to  question  the  conduct 
of  the  Judges.  He  believed  that  it  was 
one  of  the  most  important  functions  of  the 
House  to  do  so ;  and  abore  all,  when  they 
proceeded  to  question  and  deal  with  a 
warrant  of  the  House  of  Commons  as  they 
would  with  one  issued  by  any  petty  courts 
and  that»  too,  on  a  point  with  respect  to 
which  the  House  of  Commons  alone  had 
the  right  of  forming  a  judgment.  Surely 
the  hon.  Member  for  Oxford  knew  that 
it  was  one  of  the  highest  functions  of  Par- 
liament to  move  an  Address  to  the  Sove- 
reign for  the  dismissal  of  Judges;  and 
when  was  there  a  more  fitting  occasion  for 
this  than  after  having  gone  through  the 
difierent  Courts  of  Judicature,  and  found 
that  the  Judges  meant  to  question  the 
undoubted  privileges  of  Parliament  ?  He 
confessed  that  he  knew  no  better  occasion 
for  doing  so;  and  if  the  majority  of  the 
Court  of  Error  thought  fit  to^^que'stion  the 
privileges  of  the  House  of  Commons,  on 
the  same  principle  in  which  it  would  look 
into  the  warrant  of  the  magistrates  in 
petty  session,  it  then  would  be  for  the 
House  to  take  efficient  steps  to  vindicate 
its  privileges.  If  the  question  now  arose 
for  the  first  time,  he  felt  that  he  should 
much  doubt  whether  it  would  be  proper 
to  vote  that  the  Officer  of  the  House  should 
plead  to  the  action.  The  reason  why  he 
was  now  in  favour  of  carrying  the  matter 
to  the  Court  of  Error  was>  that  the  House 
had  pleaded  before ;  and  that,  therefore, 
they  should  not  stop  where  they  were,  be- 
cause three  out  of  four  Judges  of  the  Court 
of  Queen's  Bench  were  against  them.  The 
bold  course  would  be  not  to  avail  them- 
selves of  the  forms  of  the  court,  as  they 
did  in  1843,  but  to  assert  the  authority  of 
their  privileges  with  effect,  through  the 
means  in  their  own  possession.  As  he 
understood  the  matter,  the  Court  of  Error 
in  the  Exchequer  Chamber,  was  not  the 
final  court  of  appeal,  but  that  the  case 
might  be  carried  to  the  House  of  Lords. 
Then  came  the  very  important  question 
as  to  whether  the  House  of  Lords  was  to 
be  allowed  to  decide  as  to  the  privileges  of 
the  House  of  Commons.  If  an  appeal  was 
made  from  the  Court  of  Error,  the  House 
of  Lords,  as  a  matter  of  right,  might  be 
called  upon  to  decide  on  the  privileges  of 
that  House,  as  had  been  done  in  the 
Court  of  Queen's  Bench.  He  did  not 
believe  that  if  the  case  came  before  the 
House  of  Lords,  that  that  House  could 


put  down  the  privileges  of  the  Conmoos 

of  England.  The  hon.  and  learned  Mem- 
ber for  Worcester  shook  his  bead,  but 
surely  he  was  not  afraid  of  any  such  re- 
sult ?  Difficult  as  was  the  case,  he  did  oot 
think  that  it  should  deter  them  from  goiog 
on  in  a  straightforward  and  bold  line,  UDtU 
they  finally  secured  their  privileges,  sad 
that  they  should,  in  the  first  place,  appeal 
from  what  he  believed  to  be  the  illegal  de- 
cision of  theXourt  of  Queen's  Bench  oo 
the  subject. 

Mr.  Serjeant  Murphy  could  not  sup- 
pose that  the  country  at  large  could  be 
induced  to  regard  the  privileges  of  that 
House  with  particular  anxiety,  when  it 
saw  from  the  state  of  the  House  that  it 
appeared   that   It  set  so  little  regsrd  oo 
them  itself  when  a  question  arose  between 
the  authority  of  the  tribunals  of  the  coun- 
try as  to  the  maintenance  of  their  priri- 
leges.    At   that  moment   there  was  ex- 
hibited in  the  thin  attendance  of  Memben 
such  a  state  of  things  that,  if  it  was  to  be 
taken  as  an  indication  out  of  doors  of  tbe 
feeling  of  the  House  on  the  subject,  it 
'Would  lead  to  the  inference  that  it  wu 
utterly  indifferent  to  the  maintenance  of 
its  privileges.    Although  there  was  a  pau- 
city of  Members  in  the  Houae  at  that  mo* 
ment,  yet,  from  the  presence  of  the  right 
hon.  Baronet  the  First  Lord  of  the  Trea- 
sury, they  might  expect  to  hear  from  him 
a  declaration  on  the  part  of  the  Govern- 
ment as  to  the  course  which  it  intended 
to  recommend  the  House  to  adopt   When 
the  first  question  of  privilege  arose  con- 
nected with  the  case  in  1837,  namely,  that 
of  Stockdale  and  Hansard,  he  had  not  tbe 
honour  of  a  seat  in  that  House ;  but  he 
was  not  insensible  to  the  importance  of  the 
question  which  then  agitated  the  oouDti^, 
and  of  the  conflict  which  had  arisen  on  it 
between  the  House  of  Commons  and  the 
tribunals  of  the  land.     He  had  had  the 
advantage  and  satisfaction  of  hearing  the 
arguments  addressed    to    the    Court  of 
Queen's  Bench  in  vindication  of  the  pri- 
vileges of  that  House,  and  although  he 
attached  considerable  value  to  those  argu- 
mebtft,  he  could  not  help  feeling  at  the 
time  that  a  precipitate  step  had  bm  taken 
which  should  not  have  been;  and  that^ 
notwithstanding  the  ability  of  the  learned 
persons  engaged  for  the  House,  still  the 
tendency  of  that  course  was  to  fritter  avaj 
the  privileges  of  that  House.  His  hoe.  and 
learned  Friend  the  Solicitor  General  had 
stated  to  the  House  the  present  state  of 
the  case,  and  the  proceediogs  whid»  had 
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talcen  place  in  the  Court  of  Queen's  Bench. 
It  was  true  that  the  Court  of  Queen's 
Bench  did  not  pretend  to  decide  on  the 
prinleges  of  that  House ;  but  the  question 
arose  by  the  House  not  allowing  the  mat- 
ter of  priyilege  to  be  placed  before  that 
Court;  and  when  the  Sergeant-at.Arms 
made  an  arrest»  and  acted  under  the  war- 
rant of  the  Speaker  of  the  House  of  Com- 
mons, and  an  action  was  brought  against 
him  for  having  so  done,  he  was  directed 
to  plead  that  warrant.  .Under  these  cir- 
cumstances it  became  necessary,  in  the 
course  of  the  proceedings,  that  the 
warrant  should  be  produced.  When 
this  warrant  did  appear,  the  question 
should  have  been  decided  on  what  ap* 
peared  on  the  face  of  the  warrant.  The 
warning  of  the  right  hon.  Baronet  as 
to  what  might  arise  if  they  allowed  the 
Officer  of  that  House  to  plead,  was  almost 
prophetic  as  to  what  followed  on  this  point. 
He  conceived  that  the  course  taken  by  the 
Court  of  Queen's  Bench  was  an  invasion  of 
the  privileges  of  that  House.  What  was 
their  meaning,  in  submitting  to  the  Court 
of  Queen's  Bench  the  warrant  of  the 
Speaker — to  announce  that  the  proceed- 
ings had  taken  place  under  the  authority 
of  the  privileges  of  that  House,  and  that 
their  warrant  should  not  be  placed  on  the 
same  footing  as  one  issued  by  any  justice 
of  the  country  in  petty  sessions  for  a  mis- 
demeanour ?  This,  certainly,  was  not  the 
meaning  which  the  House  intended  to 
attach  to  its  directing  the  Sergeant-at- 
Arms  to  plead.  The  Court  of  Queen's 
Bench,  however,  had  asserted  that  the 
House  had  assumed  an  authority  by  the 
means  which  they  bad  taken,  which  they 
could  not  support.  Now,  was  it  not  no- 
torious to  that  Court,  that  this  House  was 
an  independent  court  of  itself;  that  it  was 
the  great  inquest  of  the  kingdom ;  and  that 
it  was  the  sole  representative  of  the  whole 
commonalty  of  England ;  and  that  it,  as 
every  independent  tribunal,  claimed  and 
possessed  the  right  of  being  the  only  in- 
terpreter of  its  own  privileges  ?  He  con- 
tended, that  immediately  the  Court  of 
Queen's  Bench  saw  the  validity  of  the 
claim  of  privilege,  as  shown  on  the  face  of 
the  warrant  of  the  Speaker  of  the  House 
of  Commons,  that  it  was  bound  to  obey  it. 
His  hon.  and  learned  Friend  had  said,  sup- 
pose that  a  case  involving  a  decision  of  the 
House  of  Lords  was  brou<^ht  before  one  of 
these  courts,  how  would  it  act  if  the  au- 
thority of  the  House  of  Lords  was  plead- 
ed?   Under  these  circumstances,  would 


not  any  court  of  law  stop  the  pro- 
ceedings, and  say  that  it  could  not  pro- 
ceed in  the  face  of  the  decision  of  the 
House  of  Lords  ?  It  had  ever  been  one 
of  the  claims  of  that  House  that  it  had  the 
inherent  right  of  taking  cognizance  of  its 
own  privileges,  and  that  they  were  not  to 
be  set  aside  because  the  Court  of  Queen's 
Bench  chose  to  disregard  the  great  princi- 
pie  involved,  and  proceeded  to  decide  on 
purely  technical  grounds,  and  fritter  away 
the  privileges  of  that  House.  The  hon. 
Member  for  Oxford  told  them  that  under 
the  circumstances  of  the  case,  the  question 
was  not  as  to  an  interference  with  their 
privileges ;  but  that  they  were  calling  in 
question  the  conduct  of  the  Judges  of  the 
land.  Now,  on  this  subject  he  would 
suggest  a  point  which  seemed  appropri- 
ately to  apply  to  it.  When  they  came  to 
that  House  at  the  opening  of  every  Ses- 
sion, one  of  their  first  acts  was  to  claim 
from  the  Throne  that  they  should  have 
all  their  privileges  preserved  to  them — 
that  they  should  have  perfect  freedom  of 
speech,  and  all  the  other  privileges  which 
had  ever  been  held  by  their  predecessors, 
without  the  interference  of  the  Crown. 
Was  not  this  a  proceeding  of  almost  im- 
memorial usage,  which  was  followed  at  a 
time  when  the  relation  of  the  Judges  to 
the  House  of  Commons  was  very  different 
from  what  it  now  was,  and  when  the 
Judges  were  removable  at  the  pleasure  of 
the  Sovereign  ?  Were  they  now  to  be  told 
that  a  new  light  had  broken  in  on  them, 
and  that  a  modern  system  was  to  be  adopt- 
ed, and  that  thev  might  exercise  their 
privileges  provided  the^  always  submitted 
them  to  the  decision  or  the  Judges  of  the 
land,  as  to  the  form  and  validity  of  the 
warrant  ?  As  to  the  Report,  it  appeared 
to  him  beset  with  inconsistencies,  with 
those  inconsistencies  which  always  beset 
people  who  go  to  work  shilly-shally,  in* 
stead  of  grappling  at  once  with  principles. 
The  Committee,  referring  to  the  cases  of 
Burdett  and  Abbot  (which,  in  common 
with  that  of  Stockdale  and  Hansard,  he 
looked  upon  as  an  entire  mistake),  said 
that  in  neither  case  had  the  House  the 
least  intention  of  submitting  their  privi- 
leges to  a  court  of  law  ;  but  what  of  that, 
when  the  court  of  law  regarded  the  House 
as  doing  so,  and  acted  upon  that  interpre- 
tation ?  When,  out  of  doors,  a  man  had 
referred  his  case  to  a  lay  arbitrator,  and  the 
lay  arbitrator  giving  an  award  contrary  to 
law,  he  went  to  a  court  of  law,  the  court 
of  law  said,  '*  We  can't  help  it,  you  choee 
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your  own  arbitrator^  and  you  must  submit 
to  his  decision."  So,  when  the  House 
went  and  submitted  its  case  to  a  court  of 
law,  and  then  rejected  its  decision,  lookers 
on  would  say,  "  You  chose  your  own  arbi- 
trator, and  must  abide  by  his  decision." 
He  was  of  opinion  that  the  course  proposed 
by  the  hon.  and  learned  Member  for  Bath 
was  the  really  manly  one.  The  House 
had  committed  a  mistake— a  gross  and 
grievous  mistake  —  having  done  so,  let 
them  pay  Mr.  Howard  his  400/.,  so  as  to 
avoid  coming  into  any  further  collision 
with  the  courts  of  law  ;  but  let  them  at 
the  same  time  declare  most  emphatically 
and  unequivocally,  that,  for  the  future, 
they  would  come  into  very  decisive  colli- 
sion with  any  court  which  should  venture 
to  question  their  authority.  This  was,  in 
his  opinion,  the  course  to  be  adopted  at 
once  ;  for  even  if  they  were  to  actupon 
the  Report  of  the  Committee  now,  they 
would,  ultimately,  be  obliged  to  take 
decisive  measures  for  the  maintenance  of 
their  privileges  under,  perhaps,  less  fa- 
vourable circumstances. 

Viscount  ilfa/ion  said,  it  was  with  great 
pain  he  beheld  their  old  debates  on  the 
question  of  privilege  revived.  When  he 
remembered  what  had  passed  in  the  House 
—-and  out  of  it — a  few  years  since,  and 
how  little  the  course  we  then  took  had 
added  to  our  real  power  and  reputation, 
he  had  hoped  that  no  occasion  would  have 
arisen  again  to  kindle  the  flame  of  discord 
and  animosity  which  had  died  away  after 
the  former  discussion.  But  while  he  re- 
ferred to  the  former  discussion,  he  could 
not  help  adding  the  expression  of  his  deep 
regret  at  the  absence  from  the  present  dis- 
cussion of  his  hon.  and  learned  Friend  the 
Member  for  Exeter — of  him  whose  elo- 
quent voice  had  been  so  often  heard  on 
this  subject— that  eloquent  voice  which 
they  might  never  hear  again.  With  re- 
spect to  the  question  immediately  before 
the  House,  he  did  not  think  that  the 
course  proposed  by  the  Solicitor  General, 
and  approved  by  the  majority  of  the  Com- 
mitteee,  involved  any  violation  of  prin- 
ciple. It  was  perfectly  open  to  ut,  as  it 
was  open  to  the  meanest  suitor  of  the 
realm,  to  appeal  to  a  superior  court,  if  we 
thought  ourselves  aggrieved  by  the  sentence 
of  an  inferior  tribunal.  In  thi<  there  could 
be  no  violation  of  principle.  But  he  (Lor 
Mahon)  still  objected  •"  «hi»  course  pr 
posed,  not  indeed  o  *ncipl 
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with  prudence  and  good  policy.     In  his 
opinion,  the  hon.  and  learned  Member  who 
had  just  sat  down  appeared  to  have  taken 
an  erroneous  view  of  the  condition  io  which 
that   House  stood    towards   the  Judges. 
The  Judges  had  laid  down,  in  the  atroog- 
est  terms,  that  in  this  case  they  did  not 
design  or  desire  to  trench  on  the  privileges 
of  the  House.    Mr.  Justice  Wightmao  aod 
Mr.  Justice  CoUman  both  laid  the  strongest 
stress  on   the  fact,   that  their  judgment 
went  on   the   technicality    of  the    case. 
as  regarded    the  terms   and   wording:  of 
this    particular    warrant  of    the    House. 
He,  as  a  Member  of  the  Committee,  oaade 
it   his  business,  in  the  first  instance,  to 
inquire  into  the  grounds   of  the  allega- 
tions  against  the  validity  of  the  warrant; 
and  the  decision  to  which  he  came  in  his 
own  mind  was,  that  the  warrant  was  not 
in  conformity  with  precedent;  that  it  bore 
strong  marks  of  being  drawn  up  in  haste 
and  carelessness,  and  was  by  no  means  a« 
good  a  warrant  as  they  could  draw.    Why» 
then,  going  to  a  trial  of  appeal,  on  a  war- 
rant  of  which  the  validity  was,  to  say  the 
least,  most  doubtful,  was  surely  most  un« 
wise ;  it   was  like  marching  to  a  battle 
with  a  broken  sword,  or  beginning  a  lav- 
suit  with  a  flaw  in  your  deed.     He  must 
say,  he    considered    ii    would    be   more 
expedient  for  the  House  to  wait  for  some 
case    where   their   warrant   would    be  in 
accordance  with  precedent,  and  free  from 
the  errors  of  haste  and  inadvertence ;  so 
that  in  any  decision  of  the  courts  of  law 
a   favourable  issue  might  reasonably   be 
expected.     Again,  he  denied  that  in  every 
case  the  House  wss  the  sole  judge  of  its 
own  privileges.     In  the  case,  for  example, 
which  had  been  supposed  in  the  course 
of  more  than  one  former  debate,  of  violence 
being  resorted  to  in  resisting  or  in  execat* 
ing  a  warrant — suppose  blows  to  be  struck, 
or  limbs  broken,  ur  life  lost,  would  the  pri- 
vileges of  the  House  protect  the  party? 
Would  they  shield  a  murderer  from  pun- 
ishment?   The  question  of  excess,  there- 
fore, might  arise,  and  it  appeared  to  him 
to  be  one  of  great  importance  in  this  dis- 
cussion.    He  put  thai  question  most  es- 
pecially to  the  learned  Member  for  Wor- 
cester (Mr.   Serjeant    Wilde) ;    and    he 
hoped   that   he  would  not  pass  by  that 
•--    io  any  remarks  with  -»•"*•  *^- 
>ur   the    House  th< 
'e    important    c 
disserting  tbel 
"   them  on  | 
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ion.  They  certainly  had  not  that  ad- 
vantage now.  In  reference  to  this  pari 
of  the  subject,  he  could  not  help  quoting 
the  words  of  the  right  hon.  Member  for 
Edinburgh,  who  said,  in  1828,  in  an  essay 
on  Mr.  Ha  Ham's  Consiituiionai^  History, 
since  published  with  the  sanction  of  his 
name — 

"  The  privileges  of  the  House  of  Commons 
— those  privileges  which,  in  1642,  all  London 
rose  in  arms  to  defend,  which  the  people  con- 
sidered as  synonymous  with  their  own  liberties, 
and  in  comparison  with  which  they  took  no 
account  of  the  most  sacred  and  precious  prin- 
ciples of  English  jurisprudence— have  now  be- 
come nearly  as  odious  as  the  rigours  of  mar- 
tial law." 

It  was  certainly  quite  open  to  that  right 
hon.  Gentleman,  or  to  any  other  Member, 
to  contend  that  these  expressions  applied 
only  to  an  unreformed  Parliament,  and  were 
no  longer  applicable  at  the  present  time. 
But  he  greatly  feared  that  they,  the  re- 
formed House  of  Commons,  had  not  so 
very  greatly  endeared  themselves  to  the 
people,  as  to  lay  much  stress  on  this  dis- 
tinction ;  and  he  thought  that  the  remarks 
of  the  right  hon.  Member  for  Edinburgh 
were  at  least  as  applicable  now  as  at  any 
former  period.  It  was  true  that  the  privileges 
of  that  House  were  now  used  for  the  most 
honourable  purposes;  but  that  had  not 
always  been  the  fact.  He  need  not  refer 
to  the  case  in  which  the  House  declared 
it  a  breach  of  privilege  to  shoot  Lord 
Galway's  rabbits,  or  to  numberless  other 
instances,  in  order  to  show  that  the  privi- 
leges of  the  House  were  not  always  used 
for  public  purposes.  The  House  ought  to 
have  the  power  to  inquire  into  grievances ; 
but  the  gross  abuse  of  that  power  in  for- 
mer  times  had  very  much  weakened  its 
influence.  He  wished  the  House  to  bear 
in  mind  that  the  case  of  Lord  Galway's 
rabbits  was  by  no  means,  as  some  people 
seemed  to  think,  a  single  or  insulated  in- 
stance ;  the  Journals  of  that  period  teemed 
with  such.  There  were  the  fish  of  Mr. 
Jolliffe,  the  trees  of  Mr.  Hungerford,  the 
menial  servant  of  Lord  Palmerston,  and 
many  more^  all  brought  under  the  protec- 
tion of  privilege ;  in  short,  he  alleged,  and 
he  challenged  contradiction  on  that  point, '^ 
that  such  was  the  general  course  and 
tenor  of  all  the  precedents  in  the  reign  of 
George  II.  He  thought,  therefore,  that  it 
was  desirable  that  they  should  wait  till 
some  great  question  should  arise  where 
'he  dignity  of  the  House  was  really  af- 
cted|  and  then  the  House  would  have 


the  people  with  it.  But  this  could  not  be 
said  of  any  proceedings  connected  with 
the  case,  already  so  unpopular  and  hate- 
ful, of  '*  Stockdale  and  Hansard."  Ano- 
ther counsel  he  would  respectfully  but 
earnestly  offer  to  Her  Majesty's  Govern- 
ment was^  to  have  recourse  to  legislative 
measures.  It  was  a  course  which  be 
would  urge,  not  only  on  the  Government, 
but  on  the  noble  Lord  the  Member  for 
London,  who  had  shown  such  great  ability 
and  clear  discriminating  judgment  in  the 
Committees  which  sat  upon  this  sub- 
ject. Instead  of  vague  and  fluctuat- 
ing claims  of  privilege,  let  them  have 
moderate,  but  known  and  certain,  rights 
of  law.  In  the  case  of  ''Stockdale 
and  Hansard,"  they  had  recourse  to 
legislation,  and  they  had  no  reason  to  re- 
gret it.  By  means  of  legislation,  they 
would  attain  the  great  advantage  of  ceas- 
ing to  array  themselves  against  the  courts 
of  law,  and  to  disparage  instead  of  sup- 
porting those  eminent  men  who  adminis- 
tered public  justice;  in  whom  they  would 
then  find,  not  the  adversaries  of  their 
rights,  but,  on  the  contrary,  their  most 
watchful  guardians,  and  most  constitu- 
tional allies. 

Mr.  C.  W,  Wynn  was  understood  to 
say  that  he  felt  it  would  be  exceedingly  dif- 
kicult  for  him — even  with  the  indulgence 
which  had  been  granted  to  him  of  speak- 
ing from  his  seat— to  do  justice  to  the 
arguments  which  pertained  to  the  ques- 
tion before  them.  He  should,  however, 
be  sorry,  considering  the  situation  which 
he  had  held  in  the  Committee,  to  appear 
to  shrink  from  stating  his  opinion  to  the 
House.  If  he  could  a^ree  with  the  noble 
Lord  who  had  spoken  last,  that  this  ques- 
tion was  one  of  little  importance,  and  that 
the  decision  of  the  Court  of  Queen's 
Bench  could  be  passed  by,  he  might  be 
disposed  to  think,  with  him,  that  it  would 
be  more  expedient  to  reserve  their  strength 
for  a  more  urgent  occasion.  But  the  pre- 
sent case  appeared  to  him  to  strike  at  the 
very  root  of  their  privileges,  and  to  have  a 
tendency  to  destroy  that  bulwark  by 
which  alone  they  could  be  maintained — 
viz.,  that  that  House,  and  that  House 
alone,  whS  competent  to  consider  ques- 
tions of  this  nature.  If  he  were  inclined 
to  go  into  details,  he  could  easily  show 
that  If  they  were  to  submit  to  a  law  court 
examining  into  the  validity  of  one  case, 
they  would  have  to  submit  in  another. 
It  was  almost  their  daily  practice  to  sum- 
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mon  persons  to  attend  at  the  bar  of  that 
House  on  a  particular  day,  and  if  the 
person  failed  to  attend,  to  order  him  into 
eustody.  That  was  a  necessary  exercise 
of  their  privilege.  There  were  numerous 
cases  to  bear  out  his  assertion  that  such 
had  been  their  constant  practice ;  and  he 
was  certainly  surprised  to  hear  the  noble 
Lord  who  bad  spoken  last,  and  the  hon. 
and  learned  Member  for  Cork,  speak 
doubtfully  on  the  point.  In  the  case  of 
the  Committee  on  Charitable  Corpora- 
tions, no  fewer  than  twelve  persons  were 
ordered  to  attend,  and  afterwards  ordered 
to  be  taken  into  custody,  there  having 
been  some  apprehension  that  they  in- 
tended to  abscond.  There  were  several 
cases— among  others  the  inquiry  into  the 
charges  against  the  Duke  of  York  and 
the  inquiry  into  the  Waicheren  expedition 
—in  which  witnesses  who  had  attempted 
to  evade  the  Speaker's  warrant  had  been 
taken  into  custody  by  the  Sergeant-at- 
Arms.  How  stood  the  case  in  impeach- 
ments in  the  other  House  ?  Did  the  Lords 
allow  themselves  to  be  guided  by  the 
forms  and  rules  of  ordinary  courts  ?  As- 
suredly not.  It  was  frequently  the  prac- 
tice>  certainly,  for  the  Lords  to  submit  a 
case  to  the  Judges,  with  fictitious  names, 
or  no  name  at  all,  for  the  opinions  of  the 
Judges  as  to  how  such  a  case  would  be 
viewed  in  a  court  of  law,  but  nothing  fur- 
ther. In  an  impeachment  of  a  Peer  for 
high  treason,  he  moved  an  arrest  of  judg- 
ment on  the  ground  that  a  material  alle- 
gation had  been  made  without  a  fixed  day 
or  time  having  been  named  in  the  aver- 
ment; but  the  House  of  Lords  decided 
that  it  was  not  necessary  that  the  time 
and  place  should  be  so  specially  stated. 
Hon.  Members  were  of  course  aware  that 
in  courts  of  law  it  was  absolutely  necessary 
that  the  time  and  place  at  which  any  cir- 
cumstance charged  against  an  individual 
bad  occurred  should  be  stated ;  and  they 
would  not  fail  to  see  that  there  was  no 
similarity  in  that  respect  between  the 
rules  which  the  House  of  Lords  acted 
upon,  and  those  that  prevailed  in  the 
courts  of  law.  The  House  of  Lords  had 
ever  since  acted  upon  the  decision  which 
it  then  came  to,  and  did  not  recognise  the 
necessity  of  fulfilling  these  legal  techni- 
calities in  its  warrants.  If  the  Parliament 
made  an  allegation  in  its  warrant  which 
was  intelligible  and  consistent  with  com- 
mon sense,  it  was  quite  sufBcient*  an* 
warrant  required  no  more  special  r 


ment  than  that  But,  in  fact, 
rarely  stated  the  cause  of  bringing 
to  the  bar  of  the  Honse,  the  onKoary 
course  being  for  the  Sergeant  to  lake  the 
individual  into  custody,  and  having  dooe 
so,  to  state  the  fact  to  the  Hooae«  upon 
which  the  person  was  ordered  to  be 
brought  in.  That  was  the  course  which 
had  been  adopted  for  the  last  caitory. 
When  he  found,  in  the  face  of  an  Act  of 
Parliament  declaring  the  privilege  of 
printing  to  be  necessary  to  the  execution 
of  their  functions,  that  the  Cooit  of 
Queen's  Bench  held  this  language  :— > 

"  The  defendant,  he  says,  being  an  officer 
of  the  House  of  Commons,  is  protected  by  an 
Order  of  the  Honse,  directing  him  to  do  to  the 
plaintiff,  the  identical  act  complained  of*  Sock 
an  order  of  itself,  and  without  more,  is  ao  an- 
swer to  the  action.  Now,  this  is  the  leadin|r 
proposition  maintained  by  the  defendant  in 
the  case  of  Stockdale  and  Hansard,  and  it  was 
upon  examination  deliberately  denied  by  the 
unanimous  judgment  of  this  Court.  To  ihu 
doctrine,  established  by  that  judgment,  I  fally 
adhere ;  unquestioned  as  it  has  been  io  any 
Court  of  Error,  strictly  conformable  as  I  aaa 
firmly  convinced  it  is  to  the  principles  of  o«r 
law,  and  essential  to  the  existence  of  a  free 
constitution.*' 

When  he  found  such  language  repeeted, 
in  a  subsequent  case,  having  no  immediate 
bearing  on  *'  Stockdale  and  Hanaerd,"  he 
feared  there  would  be  the  same  diapoai- 
tion  to  interfere  with  and  deny  their  pn- 
vileges.  Now,  if  the  privileges  of  that 
House  were  necessary  to  be  maintained, 
and  if  it  were  the  case  that  they  could  not 
usefully  and  successfully  pursue  thoae  in- 
quiries which  were  necessary  to  the  doe 
discharge  of  their  functions,  without  aoch 
privileges  aa  compelling  the  attendance  of 
witnesses,  how,  he  would  ask,  did  it  ac- 
cord with  that  statement  of  the  Lord 
Chief  Justice  ?  It  was  said,  indeed,  as  an 
argument  against  the  course  which  the 
House  of  Commons  took,  that  the  Coart 
of  Queen's  Bench  could  not  compel  a  wit- 
ness to  attend,  without  ei plaining  the 
cause  for  which  he  was  so  compelled ;  bot 
to  that  he  would  answer  that  no  each  pro. 
ceeding  was  necessary  on  the  part  of  the 
House  of  Commons.  When  they  rvqaiicd 
a  person  to  attend  as  a  witness,  they  or- 
dered him  to  attend  at  the  bar  of  the 
House ;  and  if  the  peraoa  so  ordered  le- 
fused  to  attend,  it  necessarily  followed 
that  he  was  ordered  into  castody  by  the 
^  for  so  refusing.   L^f  'he 
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before  the  other  Hoase  of  Perliament  in 
1792,  as  an  example  of  the  prifiiege  of 
Parliament^  and  the  mode  of  proceeding 
in  maintenance  of  it.  In  thai  case  Lord 
Coventry  complained  of  a  challenge  hav- 
ing heen  sent  to  him,  on  the  ground  that 
it  was  a  breach  of  privilege;  and  the 
House,  having  examined  a  witness,  came 
to  a  resolution  that  the  letter  was  in  the 
handwriting  of  a  certain  individual,  and 
ordered  that  individual  to  be  sent  for  and 
reprimanded.  A  similar  course  was  pur- 
aued  in  many  other  cases;  and,  in  fact, 
it  had  never  been  held  necessary  to  stale 
the  reasons  for  causing  a  person  to  be 
brought  to  the  bar  of  either  Home  of  Par- 
liament. The  opinions  which  he  (Mr. 
Wynn)  held  thirty-five  years  ago  on  the 
subject  were  still  unchanged.  On  that 
occasion  he  brought  forward  a  Motion  in 
that  House  with  a  view  of  supporting 
their  privileges ;  and  he  was  now  as  firmly 
convinced  as  he  then  was,  of  the  great 
importance  of  maintaining  them  by  their 
own  strength,  and  from  themselves.  They 
were  a  component  part  of  the  Constitu- 
tion, and  it  was  necessary  for  the  dis- 
charge of  their  functions  as  a  constitutional 
body  that  they  should  protect  their  pri- 
vileges. 

Mr.  J.  Stuart  Wortley  said»  he  regarded 
the  question  l>efore  them  as  one  of  such 
importance,  so  far  as  the  privileges  of  the 
House  and  their  constitutional  rights  as 
citizens  were  concerned,  that  he  could  not 
allow  it  to  be  decided  without  rendering 
all  the  assistance  which  he  was  capable 
of  affording  in  order  to  enable  the  House 
to  come  to  a  proper  decision.  He  did 
not  consider  the  question  before  them  to 
be  merely  whether  they  were  to  submit 
their  privileges  to  the  decision  of  a  court 
of  law,  or  whether  they  should  refuse  so 
to  submit  to  them.  If  that  were  the  ques- 
tion, he  would  very  easily  decide  it  so  far 
as  his  views  were  concerned  ;  namely,  by 
msintaining  that  in  no  case  whatever, 
whether  directly  or  indirectly,  should  they 
submit  their  privileges  to  the  decisions  of 
a  court  of  law — that  in  no  case  should 
they  allow  the  courts  of  law  to  have  an 
opportunity  of  considering  or  deciding 
upon  the  privileges  of  the  House  of  Com- 
mons; for  he  looked  upon  it  as  essential 
to  the  functions  of  that  House,  which  was 
itself  one  of  the  elements  of  the  Constltu- 
liooy  that  its  privileges  should  be  main- 
tained. That  was  not  now  the  question 
which  they  were  called  upon  to  decide ; 


for  the  ease  stood  in  a  very  different  posi- 
tion ;  and  they  were  to  consider,  in  the 
present  state  of  this  case,  what  course  it 
was  most  desirable  to  pursue.  He  sppre- 
hended  that  there  was  a  mistake  preva- 
lent with  respect  to  the  necessity  of  is- 
suing a  warrant  on  the  part  of  the  House 
of  Commons,  in  order  to  arrest  a  party 
where  their  privileges  were  concerned ;  for 
he  apprehended  that  the  name  of  a  war- 
rant was  often  used  as  a  bugbear,  and  the 
celebrated  case  of  General  Warrants  was 
of^en  brought  forward  and  used  for  the 
purpose  of  raising  a  clamour  and  a  cry 
where  there  was  no  necessity.  It  hap- 
pened, not  in  the  case  of  arrests  by  au- 
thority of  the  House  of  Commons  alone, 
but  it  happened  in  many  other  cases, 
that  subjects  were  ordered  into  custody  in 
perfect  consonance  with  the  principles  of 
the  Constitution  without  any  warrants;  and 
in  that  case  the  Court  of  Queen's  Bench 
had  a  power  bevond  what  they  (the  House 
of  Commons)  claimed  ;  for  the  House  of 
Commons  claimed  the  power  only  during 
their  sitting,  whilst  the  Court  of  Queen's 
Bench  might  for  an  indefinite  period  of 
time,  and  without  any  warrant  but  the 
order  of  the  court,  commit  a  party  to  cus- 
tody for  contempt.  That  was  the  power 
which  the  Court  of  Queen's  Bench  pos- 
sessed, and  which  it  exercised  without  the 
issue  of  any  document  which  any  other 
court  could  take  cognizance  of.  It  was  a 
power  which,  he  ought  to  remark,  was 
not  confined  to  the  Court  of  Queen's 
Bench,  inasmuch  as  it  was  in  the  power 
of  any  court  of  record  to  commit  a  perty 
for  contempt,  for  an  indefinite  period  ; 
and  if  a  writ  of  habeas  corpus  were  taken 
out,  and  that  it  averred  in  reply  that  the 
committal  was  for  contempt  of  a  court  of 
record,  there  would  be  at  once  an  end  to 
the  question.  He  could  instance  a  case 
which  recently  occurred  in  one  of  our 
dependencies,  and  in  adverting  to  it  he 
would  not  treat  it  with  the  same  con- 
tumely with  which  it  appeared  to  have  been 
treated  by  the  hon.  and  learned  Member 
for  Bath.  The  case  to  which  he  alluded 
occurred  before  the  Royal  Court  at  Jer- 
sey :  that  court  committed  a  British  sub- 
ject, for  contempt,  to  prison,  and  did  so 
with  an  unwise  and  unnecessary  degree  of 
harshness.  The  ca«e  was  brought  by 
habeas  corpus  before  the  Queen's  Bench 
in  England,  and  it  was  decided  that  ha* 
beas  corpus  extended  to  that  dependency ; 
but  it  was  pleaded  I  io  an  answer,  that  no 
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would  lie  agaJDit  the  SergeHDt-at-AnDi 
Tor  taking  the  parlj  into  cuttody.  Wiih 
reaped  lo  directing  the  Attorney  Groerml 
lo  plead  for  the  House,  in  order  that  be 
might  initructthe  Court  that  the  privile>es 
of  the  House  should  not  be  iuierfered 
with,  however  he  might  approve  of  such  « 
courae,  he  would  remind  tiie  House  tb«t 
when  once  they  pleaded  they  became  tn- 
volred  in  all  the  legal  tech nicali lies  of  the 
plea,  and  were  thus  prerenled  from  dts~ 
closing  the  real  merits  ofii  as  ibey  nigbt 
desire.  It  was  imposiible  lo  read  some  of 
the  judgment!,  and  not  to  see  that  they 
were  baaed  on  erroneous  ground*;  for 
judgei  were  lil:e  other  meo,  and  he 
could  not  help  hoping  that  the  result 
might  yet  be  diflereot  from  what  il  had 
been.     It  had  been  asked  if  the  oeit  ce- 


wirrant  was  Deceitary  for  the  comtniltal 
of  the  party  in  Jeney  for  contempt,  and  he 
wai  remanded  lo  Jersey,  in  custody,  ac- 
cordingly. That  was  another  initance  of 
the  ))Dwer  to  order  a  party  to  be  taken 
into  custody  without  a  warrant.  But  he 
would  remind  the  House  thai  ihej  (the 
Houte  of  Commons)  issued  a  general  order 
to  lake  every  manger  found  in  the  House 
into  custody,  and  they  even  could  extend 
that  to  the  lobbies  of  the  House— nay, 
more,  for  in  former  dajs,  when  the  con- 
duct of  footmen  was  diiTeient  from  what 
it  was  at  present,  they  issued  an  order  that 
footmen  found  in  particular  parts  of  the 
neighbourhood  of  the  House  should  be 
committed.  But  their  power  went  further, 
they  could  commit  one  of  their  own  Mem- 
bers ;  and  he  apprehended  that  they  had 
the  power  to  order  even  the  Speaker  into 
custody.  Did  not  that  clearly  establish 
the  privileges  of  ibe  House,  and  that  they 
were,  if  not  anomalous,  at  all  events 
unlike  the 
If  they  Bupi 
gency  in  wl 
order  a  pej 
warrant,  the 
of  this  privil 
gunpowder | 
to  arrest  the 
tertained  tb 
Members  oi 
Sergeant-at- 
■eize  upon  tl 
drag  him  tc 
could  not  t' 
spitaior  with 
(the  House 
only  perionj 
niitling  with< 
that  DccBsioi 
Hiniiter*,  bi 
lution— ihcj 
could  arrest 
In  Ihe  case' 
stable  took  a 
■  constable  i 
took  the  pei 
■ault  wiihoui 
might  in  sue 
did  not  acqu 
which  he  wa 
tody ;  but  if 
party  withou 
10  those  whti 
it  might  red  I 
killing  a  mai 
tbiog  lower 


sagai 


i  them 


what  •» 


uld  ther 


was,  that  they  would  b 
in  no  worse  position  than  that  which  Iher 
occupied  at  present.  Then  the  qnesiion 
of  an  appeal 
Ithougb  Ibat 
plicate  que*, 
not  tay  that 
>n  the  coD- 
conGdence 
le  of  Lords 
rthe  Mem- 
were  ibem- 
vilegea,  and 
in  this  case 
9f  privilege* 
id  over  and 
in  that  case 
le  privileges 
But  suppos- 
vour  of  the 
robable  that 
before  ih; 
peal  10  the 
ise  of  Com- 
niage,  that 
irlviteges  in 
;ialattve  and 
onsequenUy 
td  considf- 
tpect  to  the 
mons  which 
•  a  court  of 
uld  arise  of 
before  the 
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leges  of  that  the  stronger  member  of  the 
Consiiiution.  Thehon.  and  learnf>d  Mem- 
ber for  Bath  asked  what  they  should  do 
in  case  of  a  {;reat  emergency,  such  as  an 
invasion?  He  had  asked  were  they  to 
wait  until  the  case  was  decided  by  the 
slow  and  technical  process.  This,  it  oug:ht 
to  be  remembered,  was  no  emergency  si- 
milarto  that  to  which  the  hon.  and  learned 
Member  alluded.  It  was  a  case  which, 
on  the  contrary,  afforded  them  an  oppor- 
tunity of  acting  with  wisdom  and  wiihout 
precipitation,  and  of  maintaining  their 
privileges  with  prudence.  In  all  cases 
where  their  privileges  were  invaded,  whe- 
ther they  took  a  milder  or  a  stronger  course, 
it  was  essentially  necessary  for  the  House 
to  assert  those  privileges, and  prevent  them 
from  invasion,  either  from  the  courts  o\ 
law  or  from  any  other  source. 

Lord   John   Russell :    1    do    not    feel 
that  1  can  altogether  avoid  taking  a  part 
in   the  discussion  of  this  question,  after 
the   statements  of  my   hon.    Friend    the 
Member  for  the  University  of  Oxford,  and 
of  the  noble  Lord  the  Member  for  Hert- 
ford.    Had  the  only  question  to  be  dis- 
cussed been   that  which  was  proposed  by 
the  Solicitor  General,  I  should  have  been 
satisfied  to  rest  upon  the  statement  of  the 
hon.  and  learned  Gentleman,  clear  and 
able   as  it  was,  and   to  have  voted  with 
him,  without  intruding  upon  the   House 
any  observations  of  mine  ;  hut  the  hon. 
Baronet  the  Member  for  the  University  of 
Oxford,  and  the  noble  Lord  opposite  (Lord 
Mahon),  have  expressed  opinions  with  re- 
spect to  the  powers  and  privilet;es  of  this 
House,  which,  agreeing  as  I  do  with  the 
Solicitor  General,  I  cannot  allow  to  pass 
unnoticed.     The  noble   Lord    told   us  of 
various  instances  in  which  the   privileges 
of  the  House  had  been  abused;  and  the 
hon.    Baronet    advises    us    to   acquiesce 
in  a  judgment  which'  has  been  stated  to 
be  conformable  to  the  law,  and  to  submit 
in  future  to  the  judgment  of  the  Court  of 
Queen's   Bench.      That    is    inconsistent 
with  the  view  which  I  take  of  the  privi- 
leges of  this  House;  inasmuch,  as  1  con- 
sider  it  as   necessary  for  this    House  to 
maintain  the  law  and  privileges  of  Parlia- 
ment, as  it  is  for  the  Court  of  Queen's 
Bench  to  interpret  and  maintain  the  Com- 
mon  Law  of  the  country.     If  I  refer  to 
authorities,  I  find  this  statement  made  by 
Lord  Tenterden,  and  by  the  noble  Lord 
fho  is  now  deservedly  Chief  Justice  in 

e  Court  of  Queen's  Bench.     That  noble 
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Lord  states,  in  the  case  of  Howard  against 
Gossett,  that  Parliament  are  the  judges, 
by  the  law  and  the  custom  of  Parliament, 
of  their  own    privileges;    and    that   the 
Judges   of  the  Court  of  Queen's   Bench 
must  presume  that  they  have  decided  ac- 
cording  to    that    law.      Sir,    I    confess 
that,   in    my   opinion,   it    is    as    prepos- 
terous for  the  Court  of  Queen's  Bench  to 
decide  as  to  the  extent  and  nature  of  our 
privileges,  and   whether  or  not  we  have 
the  authority  in    the  rase  which  we  state 
we  have,  as  it  would  be  for  thi^  House  to 
take  into  its  consideration  a  judgment  of 
the  Court  of  Queen's  Bench  upon  a  point 
of  Common  Law,  and  to  decide  by  a  ma- 
jority   that  the  Judges  were  wrong,  and 
thai   the   Common  Law  is  different  from 
what  they  had  stated  it  to  be.     I  consider 
the  law  and   ( ustom  of  Parliament  to  be 
as  much  a  part  of  the  law  of  the  country 
as  any  other  part  of  the   law.     And    yet 
upon  the  contrary  view  has  been  founded 
much  of  the  prejudice  and  much  of  the 
error  upon  which  those  who  oppose  our 
privileges  have  gone.     They  say,  why  do 
you    not   obey  the   law — why  not  act  in 
conformity  with  the  law — why  set  up  your 
own  arbitrary  caprice,  your  own  will  and 
pleasure  (according  to  one  of  the  Judges^ 
Mr.   Justice   Coleridge)  ag^ainst   the   de- 
cision of  a  Court  of  Liw  ?     My  answer 
is  this — that  our  privileges,  and  our  decla- 
rations of  those  privileges,  are  as  much 
law  as  that  which  the  Judges  declared  to 
be  law ;  and,  therefore,  it  would  be  as  easy 
for  me  to  say,  with  respect  to  any  question 
which  the  Court  of  Queen's  Bench  decided 
upon,  after  it  declared  what  was  the  Com- 
mon Law,  with  much  consideration  and  due 
consultation  of  the  authorities — it  would 
be  as  fair  for  me  to  say,  ••  This  is  the  will 
and  the  caprice  of  the  Court  of  Queen's 
Bench,"  as  it  is  for  them  to  say  that  the 
decision   of  this    House,    with  respect  to 
its  privileges,  is  the  will  and  caprice  of  the 
House  of  Commons.     It  is  the  deliberate 
judgment   of   a  court  qualified  to  judge 
with    respect  to   the    law  which    is  con- 
fided    to    its    hands.      So    the    greatest 
Judges   in  the  courts  of  law  have  stated  : 
Lord  Tenierden,  following  all  the  autho- 
rities,    has    declared    that    we    are   the 
judges  of  our  own  privileges  ;  and,  there- 
fore,  I    cannot  but   protest    against   opi- 
nions which  have  been  delivered  in  this 
House  which  go  upon  the  contrary  assump- 
tion, and  pretend  that  we  are  setting  our- 
selves up  agninst  the  law,  or  presuming  to 
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decide  upon  that  which  ii  not  within  our 
province.      I   need  not  enter  upon  the 
question  of  precedent,  because  the  right 
bon.  Gentleman   the  Member  for  Mont- 
gomery, who  is  the  best  qualified  to  guide 
the  House  in  its  deliberations  upon  such 
points,  has  given  precedents  for  the  exer- 
cise of  this  power;  but  with  respect  to  the 
value  of  the  power,  I  will  venture — follow- 
ing other  hon.  Members — to  assert  that  the 
use  of  the  power  is  absolutely  necessary 
for  the  exercise  of  our  functions.  It  would 
be  quite  impossible  in   the  case  of  any 
inquiry  upon  a  public  question  wiih  refer- 
ence to  a  public  officer,  or  a  person  en- 
gaged in  the  administration  of  justice,  to 
pursue  such  inquiry  witheflfect,  unless  you 
bad  the  power  of  bringing  that   person 
before  the  House ;  and  if  he  refused  to 
come  by  summons,  or  unwillingly,  and  you 
suspected   he  sought  to  evade  your  au- 
thority, of  compelling  him  to  attend  per. 
sonally.     But  there  has  been — and  this  I 
consider  to  be  the  foundation  of  the  recent 
judgment — there  has  been  amongst  law- 
yers,  and   those  who   have  obtained  the 
eminence  of  Judges,  a  narrow  view  of  the 
question  of  Parliamentary  functions  and 
Parliamentary    powers.     No   greater    in- 
stance can  be  given  of  this  than  the  fact 
that  Lord  Erskine,  a  man  of  great  powers 
of  mind,  of  comprehensive  understanding, 
and  of  almost  unrivalled  eloquence,  was 
found  to  be,  with  regard  to  any  point  in- 
volving the  privileges  or  the  functions  of 
Parliament,  totally  inadequate  to  form  a 
correct  judgment  of  those  functions.     He 
even    went  so  far  as  to  state  that  there 
could   be  no'  impeachment,  except  in  a 
case  where  an  indictment  would  lie.  Why, 
Sir,  it  is  quite  obvious  that  an  impeach- 
ment by  this  House  may  go  upon  a  ques- 
tion—nay, it  has  gone  upon  a  question  — 
of  a  Treaty  injurious  to  the  interests  of 
this  country,  upon  the  cession  of  posses- 
sions of  the  Crown  which  ought  not  to 
have  been  ceded,  or  upon  such  questions 
as  those  with  regard  to  Lord  Oxford,  Lord 
Bolingbroke,  or  Lord  Somers,  that  they 
endangered    the   balance   of  power ;    or 
upon  such  a  question  as  that  raised  in 
the  case  of  Mr.   Warren  Hastings,   that 
he   was   guilty   of   abuses  in    his  exer- 
cise of   the    vast   powers    he    possessed 
in    India.      And   will  you  tell  roe  how, 
upon  such  points  as  these,   indictments 
could   be   preferred  before  the  Court  of 
Queen's  Bench  ?   and  how  it    could   be 
argued  in  that  Court  that  the  balance 


of  power  was  endangered  by  the  Min- 
ister  of  the  Crown,  who   was  the  ob. 
ject  of  the  impeachment  ?    We,  there* 
fore,  roust  come  to  the  cooclusioD  that 
the   Members  of  the    House    of  Com- 
mons   have    functions    which    may   be 
higher — which,  I  say,  are  higher  in  their 
nature — but,  at  all  events,  are  of  a  dif- 
ferent nature  from  those  exercised  by  the 
Court  of  Queen's  Bench*     I  am  not  dis- 
puting the  right  of  the  Judges  to  the 
exercise  of  those  powers  which  belong  to 
them.   I  am  not  questioning  their  accurate 
exposition  of  the  law,  and  their  conscien- 
tious administration  of  what  they  conceife 
to  be  the  law;  but  there  is  no  similarity  be* 
tween  a  question  which  regards  the  admio- 
iteration  of  public  justice  according  to  the 
Common  Law,  and  that  which  concerns  the 
safety  of   the  Constitution  according  to 
the  law  of  Parliament.     These  two  ques- 
tions are  totally  distinct    and    opposite; 
and  when  a  learned  Judge  says  that  he 
has  examined  the  warrant  of  this  House, 
and    scrutinized    it   technically,    as  he 
would  the  warrant  of  a  justice   of  the 
peace,  and  that  the  warrant  ought  to  bare 
been  differently  framed,    I    say  that  he 
totally  mistakes  the  functions  which  belong 
to  the  House  of  Commons,     Suppose,  for 
instance,  some  such  question  to  arise  as 
may  arise  every  day.     We  had  a  question 
the  other  day  respecting  our  fortificatioos, 
and  the  safety  of  our  seaports.     The  right 
hon.  Gentleman  the  First  Minister  of  the 
Crown  said,  that  he  did  not  wish  it  to  be 
stated  in  this  House  what   was  the  os- 
ture  of  our  defences,  wherein  our  strength 
consisted,    or   what    preparations  might 
hereafter  be  made  against  the  attack  of  a 
foreign  enemy.    The  right  hon.  Gentle- 
man exercised  his  discrection   in  this  re* 
spect,  in  the  way  that  might  naturally  be 
expected.      But    supposing     that    sone 
officer    who  was    entrusted    with  plans, 
directions^  and   secret    instructions  with 
respect  to  those  defences,  was  ready  to  be- 
tray them  to  a  Power  with  which  we  were 
then  at  war;  if  the  question  came  before 
this  House,  and  it  was  asserted  that  a  person 
was  thus  acting,  and  that  the  safety  of  the 
State  was  endangered,  will  any  man  say  that 
our  Speaker  must  wait  till  he  bad  consulted 
the  roost  astute  lawyer  he  could  find  be- 
fore he  could  sign  a  warrant  by  order  of 
this   House  to  arrest  the  man  who  was 
about  to  reveal  those  secret  instructions  to 
a  foreign  enemy — that  he  must  look  for 
precedents  which  the  Court  of  Qucen'i 
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B«nob  woald  acknowUdg^— that  he  must 
take  all  the  reGnemeots  of  special  pleading 
—that  be  mutt  state,  according  to  one 
Judge,  the  mode  in  which  the  warrant  was 
to  be  executed,  in  order  to  bring  the 
individual  before  the  House ;  or,  accord- 
ing to  another,  what  was  the  urgent 
cause  upon  which  the  House  issued  its 
warrant ;  and  if  the  warrant  was  not  in 
exact  form,  if  it  was  not  drawn  with  all 
the  niceties  and  technicalities  of  which 
the  Court  of  Queen's  Bench  would  ap- 
prove, then  that  the  person  whom  you  were 
about  to  arrest  as  being  about  to  commit 
treason  to  the  country,  and  to  endanger 
the  safety  of  the  State,  might  lawfully 
commit  an  act  of  homicide  against  the 
Officer  of  the  House-^will  any  man  hold 
such  a  doctrine  as  that,  or  contend  that 
the  Court  of  Queen's  Bench  is  justified  in 
looking  thus  technically  and  narrowly  into 
our  warrants  ?  Sir,  I  say  it  is  necessary  for 
public  purposes,  and  is  of  great  benefit  to 
the  country  that  we  should  have  this 
power;  and,  after  all,  when  we  are  told 
that  this  is  an  arbitrary  power— that  it  is 
making  the  House  of  Commons  supreme, 
and  establishing  its  will  and  caprice — I 
say,  with  respect  to  this  question,  as  with 
respect  to  other  questions  with  regard  to 
which  any  powers  are  to  be  exercised, 
there  must  be  some  authority  with  whom 
the  absolute  discretion  must  rest.  In  the 
conscientious  exercise  of  its  own  powers 
the  Court  of  Queen's  Bench  is  supreme — 
in  the  exercise  of  its  own  powers  the  Court 
of  Chancery  is  supreme ;  but  suppose  cases 
of  abuse  to  arise— for  I  will  not  shrink 
from  that  question  —  where  does  the 
Constitution  vest^the  ultimate  power?  Is 
it  in  the  Judges  of  the  Queen's  Bench,  or 
of  the  Courts  of  Common  Law  ?  Certainly 
not ;  for  there  are  laws  which  provide  that 
the  Judges  may  be  removed  by  address  of 
both  Houses  of  Parliament.  Therefore, 
it  is  not  in  them  that  the  Constitution 
vests  the  ultimate  and  irresponsible  power. 
Where  then  is  it  vested?  Why,  where 
the  public  safely  is  concerned  ;  for  the  im- 
mediate purpose  for  which  the  exercise  of 
that  power  which  is  necessary  for  the 
public  safety,  the  power  is  vested  in  this 
House  for  this  purpose.  But  is  there  no 
check  upon  this  House?  Undoubtedly 
there  is;  and  if  this  House  abused  its 
^Tower,  or  exercised  tyranny  at  the  sug- 
estion  of  any  private  individuals,  or  for 
9  sake  of  assuming  despotic  powers,  and 
rcising  them  in  a  way  wantonly  to  in- 


fringe the  liberties  of  the  people  of  this 
country,  then  with  the  people  themselves 
would  rest  the  power,  and  no  sooner  would 
an  election  come,  than  the  people  would 
say  that  they  disapproved  of  our  proceed- 
ings, and  would  resist  our  tyrannical  des«i 
potism.  And,  therefore,  I  say,  with  respect 
to  this  question,  as  with  respect  to  all 
others  ^  the  Queen,  exercising  her  so- 
vereign powers  according  to  the  Constitu- 
tion— the  House  of  Lords,  exercising  its 
powers  according  to  the  Constitution — and 
the  House  of  Commons,  exercising  its 
powers  according  to  the  Constitution — it 
belongs  ultimately  to  the  people  of  the 
country  to  decide.  So  long,  indeed,  as 
they  are  satisfied  with  the  manner  in  which 
the  powers  entrusted  to  each  of  these 
bodies  by  the  Constitution  are  exercised, 
the  people  do  not  actively  appear ;  but 
they  would  resent  any  disposition  to  exer- 
cise tyrannical  powers.  And  do  I  want 
confirmation  in  this?  My  noble  Friend 
the  Member  for  Hertford  says  that  powers 
in  the  course  of  the  last  century  received 
general  assent  which  would  now  meet  with 
our  reprobation.  If  so,  then  we  want  no 
check.  If  we  are  averse  to  stretching  our 
power  beyond  what  is  necessary,  my  noble 
Friend  is  himself  a  witness  that  it  is  not 
necessary  to  check  us  in  the  exercise  of 
the  power  that  belongs  to  us.  If  my 
noble  Friend  refers  to  history,  and  goes  to 
the  last  century  for  instances  of  abuse,  I 
will  carry  him  (o  the  century  before.  I 
will  take  him  to  the  Court  of  Queen's 
Bench— I  will  show  him  Judge  Jeffries 
presiding  there,  and  will  quote  his  words 
—I  will  put  that  Judge  before  him,  trying 
Algernon  Sidney,  and  I  will  ask  him,  if 
the  House  of  Commons  has  abused  its 
privileges,  whether  the  Judges  of  the 
Queen's  Bench  have  not,  in  former  times, 
abused  theirs?  But  let  us  not  rely  on 
these  instances  of  historical  abuse.  The 
noble  Lord  cannot  say — no  one  can  say- 
that  the  House  of  Commons  at  this  time 
is  disposed  to  stretch  its  privileges  beyond 
their  legitimate  exercise.  I  do  not  think 
that  the  recent  cases  have  arisen  from 
anything  but  a  wish  on  the  part  of  this 
House  to  exercise  its  powers  for  the  be- 
nefit of  the  public  generally.  No  man 
can  say  either  that  there  exists  in  the 
Court  of  Queen's  Bench  any  such  dis- 
positions as  actuated  Judge  Jeffries  and 
the  infamous  Judges  who  presided  in 
the  courts  of  law  before  the  Revolu- 
tion of  1688;  but  there  is  this  dispo- 
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the  action,  must,  if  he  justified,  set  forth 
his  justification  in  the  plea.  In  the  pre- 
sent case,  he  might  brieflj  adrert  to  the 
circumstances  which  led  to  the  action,  as, 
by  s-)  doing,  the  House  would  be  possessed 
of  what  was  the  true  question  which  was 
tried  before  the  Court  of  Queen's  Bench, 
and  what  was  neither  more  nor  less  than 
the  true  and  real  efiect  of  the  judgment. 
Mr.  Howard  brought  his  action  against 
the  Serjeant-at-Arms,  or  rather,  against 
the  individual.  Sir  William  Gossett,  and 
alleged  in  his  declaration,  that  he  had  been 
arrested  and  imprisoned.  The  defendant, 
in  answer  to  that  charge,  pleaded  certain 
Resolutions  and  proceedings  in  that  House, 
and  then  proceeded  to  set  forth  the  war- 
rant— the  warrant  of  the  Speaker — which 
was  used  on  the  occasion  in  question,  and 
to  justify  the  arrest,  under  and  by  virtue 
of  that  warrant.  Now,  in  such  a  plea — 
for  such  was  the  law  of  the  land,  and  if 
thev  were  to  alter  it  they  must  do  so  by  an 
Act  of  Parliament,  and  by  that  alone — in 
such  a  plea,  the  defendant  must  stand  or 
fall  on  the  legal  validity  of  the  warrant. 
If  an  assault  were  committed  on  any  sub- 
ject of  the  Crown,  and  he  brought  his 
action  for  such  assault,  and  the  defendant 
justified  by  virtue  of  a  warrant,  if  the 
warrant  were  good  and  valid  in  law,  the 
defence  was  established ;  but  if  the  war- 
rant were  bad  in  law,  whether  it  were  bad 
in  substance  or  in  matter  of  form,  the  de- 
fence failed,  and  the  Court  had  no  choice, 
but  must  give  judgment  for  the  plaintiff. 
It  was,  therefore,  upon  this  plea  the  ques- 
tion,  and  the  sole  question,  for  the  con- 
sideration of  the  Court  of  Queen's  Bench, 
whether  the  warrant  upon  which  the  de- 
fendant, in  the  present  case,  rested  his 
entire  justification,  was  or  was  not  a  valid 
warrant,  in  point  of  form  and  substance, 
according  to  the  law  of  the  case.  He 
would  not  then  follow  the  example  which 
had  been  set  by  some  hon.  Members,  and 
enter  at  present  into  the  discussion  of  that 
legal  question.  He  could  not  think  that 
that  House  was  the  most  proper  or  most 
convenient  place  for  discussing  a  techni- 
cal question  of  law.  But  he  must  observe 
that  it  was  a  question  of  far  higher  im- 
portance than  it  seemed  to  be  thought  by 
some  hon.  Members,  who  treated  almost 
with  levity  the  judgment  of  Uu  Court, 
and  the  argumenis  upon  w'  '^^Iftjudg. 
roent  was  based.     It  was  J  '^ilUr 
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defend  a  warrant  as  legal  and  valid, 
cording  to  law,  under  which  one  <»f  Her 
Majesty's  subjects  had  been  arrested  aad 
imprisoned,  that  warrant  setting  furth,  as 
was  alleged  in  the  present  case,  no  canse 
whatever  for  soch   arrest  and    imprisoo- 
ment.     Let  it  not  be  supposed  that  be  was 
then  venturing  to  pronounce  an  opinkm 
that  such  was  the  warrant  in  the  present 
case.     That  was  a  point  for  discuanoa  in 
the  Court  of  Queen's  Bench.     It  might 
turn   out,   on   a  writ  of  error,  that    the 
Queen's  Bench  was  wrong  in  holding  that 
the  warrant  set  forth  no  cause.     It  might 
be  that  the  Court  of  Error  might  so  coo* 
sider  this  warrant,  as  to  hold  that,  look- 
ing to  its  recital,  and  looking  to  the   lan- 
guage in  which  the  order  was  given  to 
arrest  the  body  of  the  plaintiff,  sofficient 
cause  did  appear,  and  that,  therefore^  the 
Otficer  of  the  House  was  justified  in  what 
he  did.     On  that  question  he  would  now 
offer  no  opinion,  fur  the  reason  which  be 
had  already  stated.  That  would  be  a  ques- 
tion for  the  consideration  of  the  Coort  of 
Error,  and  he  doubted  not  but  that  then 
full  justice  would   be  done  to  it.     Bat, 
with  respect  to  the  proposition  thut  that 
House,  or  any  other  power  in  the  country 
could,  by  the  law  of  this  country,  arrest 
and  imprison  a  subject  of  the  realm,  under 
a  warrant,  without  any  cause  assigned ; 
that  might  be  the  law,  and  he  would  at 
present  offer  no  opinion  as  to  whether  it 
was  or  not ;  but,  if  it  were  the  law,  he 
must  say   that   the  Habeas  Corpus  Act 
was  a  mere  nullity.     If  that  House  oould, 
by  its  mere  Resolution,  or  by  any  other 
act  which    it   might  choose  to  do,  give 
validity  to  its  warrants,  the   House  as- 
sumed in  such  a  case  to  itself  a  power,  by 
its  own  separate  Resolution,  of  repealing 
the  Habeas  Corpus  Act— of  repealing,  in 
fact,   the   whole  common   law  of  kobeas 
corpus,  as  far  as  related  to  its  case,  and  to 
the  acts  of  its  ofiicers.     Nor  did  he  pro* 
)M)se  at  present  to  enter  into  this  question. 
But,  attain,  with  regard  to  the  warrant 
itself,  it  had  been  said  that  this  question 
was  determined  by  the  Court  of  Queen's 
Bench  as  a  question  of  privilege,  and  that 
the  Court  had  taken  upon  itself  to  deter- 
mine       |irivilef;as  of  that  House,  and  to 
:|»rivileges.     He  had  had 
Me  individual  as  hr 
of  his  hon.  and  le 
ir  T.    Wilde), 
noble   Lor 
John  Ru 
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not  but  listen  to  with  respect^  because, 
being  a  Member  of  that  House,  he  was 
supposed  to  have  argued  in  the  Court  of 
Law  against  the  privileges  of  the  House. 
He  thought  that  he  should  be  able  to  con- 
vince the  House  that  no  question  touching 
the  extent  of  its  privileges,  that  no  ques- 
tion which  could  properly  and  constitution- 
ally- be  discussed  in  that  House,  and  in 
that  House  alone,  was  really  involved  in 
the  discussion  had  before  the  Court  of 
Queen's  Bench.  But  if  such  questions  were 
involved,  he  might  lament  that  he  had  in- 
curred the  censure  of  those  whom  he  so 
highly  respected  and  esteemed;  but  he 
must  say,  that  if  be  erred  on  this  occasion, 
he  had  been  led  into  that  error  by  the 
House  itself;  for  he  must  take  leave  to 
remind  the  House,  that  another  Member 
of  the  House  the  former  Attorney  Gene- 
ral (Sir  Frederick  Pollock),  and  one  who 
was  now  a  Member  of  the  House  (the  So- 
licitor General),  had  been  both  ordered  by 
the  House,  and  they  had  obeyed  that  order, 
to  do  the  very  act  which  he  had  been  assail- 
ed for  having  done ;  that  was  to  say,  to 
argue  in  a  court  of  law  a  question  sup- 
posed to  involve  the  privileges  of  the 
House.  VVas  he  to  be  told  that  he  was 
unable,  after  having  argued  that  ques- 
tion, to  come  into  that  House,  and  to 
express  an  unbiassed  opinion,  and  to 
^ive  an  independent  vote?  If  that  were 
so,  his  hon.  and  learned  Friend  the  Solici- 
tor General  was  in  the  same  predicament ; 
and  he  too  might  be  supposed  unable  to 
come  to  the  House  with  an  unbiassed  and 
unprejudiced  mind,  and  unable  to  form  or 
to  give  an  independent  vote.  Surely,  it 
would  not  be  said  that  they  might  fetter 
the  vote  of  any  individual  Member  of  the 
House,  if  he  happened  to  be  a  member  of 
the  Bar;  but  that  the  same  was  not  to  be 
the  case  with  regard  to  the  Attorney  or 
Solicitor  General.  He  could  not  collect, 
from  anything  that  fell  either  from  the 
noble  Lord,  or  from  his  hon.  and  learned 
Friend  opposite,  or  from  his  hon.  Friend 
the  Member  for  Sutherlandshire  (Mr.  D. 
Dundas),  who,  on  the  occasion  to  which 
he  (Mr.  F.  Kelly)  referred,  had  addressed 
the  House,  and  first  impugned  his  con- 
duct— and  he  was  unable  to  learn,  from 
what  had  fallen  from  any  hon.  Member 
<  posite,  on  what  ground  it  was  that  a 
'.  ^mber  of  that  House,  being  a  member  of 
I  Bar,  was  worthy  of  censure  for  arguing 
i  int  of  law,  before  a  court  of  law,  al- 
^h  the  point  in  dispute  might  after- 
become  a  matter  of  discussion  id 


that  House.  He  would  submit  to  the 
House  another  consideration  which  it 
might  deem  worthy  of  its  attention. 
Where  a  single  individual,  perhaps  one  of 
their  own  constituents,  brought  an  action, 
a  hondjlde  one,  perhaps,  against  an  Officer 
of  that  House,  the  House  stepped  forward 
to  defend  its  Officer,  with  the  public  purse 
at  its  command,  with  unlimited  other  re- 
sources and  power,  and  ordered  the  first 
and  most  eminent  counsel  of  the  day  to 
defend  its  case;  and  was  it  fair  and  rea- 
sonable to  take  away  from  the  individual 
bringing  the  action  any  assistance  which 
he  might  have  it  in  his  power  to  derive 
from  the  employment  of  some  other  coun- 
sel ?  If  that  were  so,  he  must  beg  pardon 
for  having  obtruded  this  personal  question 
upon  the  House,  and  he  would  pray  the 
House  to  come  at  once  forward,  and  by  Re- 
solution declare  in  what  cases,  and  on 
what  questions,  it  would.be  competent  for 
Members  of  the  House,  being  also  mem- 
bers of  the  Bar,  to  appear  and  plead  in 
courts  of  law ;  and  when  such  a  Kesolution 
should  be  passed,  those  in  his  predicament 
would  be  better  able  to  determine  whether 
they  should  turn  to  the  people  or  to  that 
House;  and  to  which  they  should  give 
their  exertions.  It  was  said  that  the  judg" 
ment  in  this  case  assailed  the  privileges  of 
the  House;  and  most  undoubtedly,  if  the 
defence  had  been  that  which  it  seemed  to 
be  supposed  by  many  hon.  Members  to 
have  been,  such  would  have  been  its  cha- 
racter. But  he  thought  that  it  would  be 
found,  however  technical  the  inquiry 
might  be,  in  looking  into  the  plea,  that  it 
involve^  uo  questiou  of  privilege.  The 
plea  justified  the  arrest  of  the  plaintiff,  by 
virtue  of  the  warrant,  raising  only  the 
question  whether  the  warrant  was  a  legal 
warrant.  True  there  was  an  allegation  in 
the  plea  of  certain  proceedings  in  that 
House.  It  stated  that  Howaro  had  been 
summoned  to  appear,  that  he  had  con- 
temptuously refused  to  appear,  and  that  it 
was  on  his  contemptuous  non-appearance, 
and,  as  the  plea  proceeded  to  allege  in  ge- 
neral terms,  according  to  the  usage  and 
practice  of  the  House,  that  the -warrant 
was  issued  under  the  authority  of  the 
House.  Now,  what  the  Court  of  Queen's 
Bench  held  upon  the  plea  was  this,  that 
it  alleged  nothing  touching  the  privileges 
of  the  House,  and  that  their  decision  did 
not  involve  the  position  that  the  House 
had  not  the  privilege  to  arrest  in  the  first 
instance  without  notice,  without  warning, 
without  disobedience  or  any  offence  com« 
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the  privileges  of  this  House  were  con- 
ceroed.  But  I  was  of  opinion  that  all  per- 
sons engaged,  whether  plaintiff,  solicitor, 
or  counsel,  should,  one  after  another,  be 
summoned  to  the  bar  of  this  House,  and 
if  he  persisted  in  his  proceedings,  com- 
mitted for  contempt.  This  was  the  course 
recommended  by  Mr.  Ponsooby.  I  have 
a  ?ery  great  respect  for  the  authority  of 
Mr,  Ponsonby;  and  I  think  the  course 
which  he  recommended  was  the  best  for 
the  House  to  adopt.  It  may  be  too  late, 
or  it  may  not,  to  pursue  that  course  with 
respect  to  the  actions  now  pending.  But, 
at  all  events,  I  am  disposed  to  wait  until  we 
have  the  judgment  of  the  Court  of  Error. 
Until  we  shall  have  laid  before  that 
Court  the  grounds  upon  which  we  think 
our  privileges  are  concerned,  and  that 
they  ought  not  to  be  questioned  by  the 
Court  of  Queen's  Bench,  1  would  not  con- 
sent that  the  Speaker  should  be  directed 
by  the  House  to  frame  another  form  of 
warrant,  or  to  endeavour  by  niceties  of 
construction  to  avoid  the  questions  that 
might  arise.  I  believe  that  all  precedent 
and  reason  entitle  us  to  say  that  a  war- 
rant which  is  drawn  up  in  common  sense, 
desiring  the  Sergeant-at-Arms  to  bring 
an  individual  in  custody,  and  so  worded 
as  to  be  understood  by  common  men,  is 
quite  sufficient ;  and  I  regret — I  very  much 
regret — it  is  that  part  of  the  judgment  of 
the  Queen's  Bench  which  I  most  regret — 
that  ever  any  question  was  raised  as  to  the 
execution  of  such  a  warrant,  and  of  what 
might  happen, if  a  person  resisted  its  execu- 
tion by  force.  I  should  not  have  adverted  to 
that  point,  so  reprehensible  do  I  consider 
that  opinion,  had  not  my  hon.  Friend  the 
Member  for  the  University  of  Oxford, 
thought  it  necessary  to  refer  to  it.  I  con- 
sider that  if  any  mischief  or  any  violence 
should  ensue,  in  consequence  of  the  expres- 
sion of  that  opinion,  on  the  Judge  who  deli- 
vered it  will  rest  the  responsibility  of  those 
consequences.  Our  warrants  have  been  hi- 
therto obeyed  as  the  lawful  warrants  of  an 
authority  known  to  the  Constitution.  No 
person  do  I  ever  remember  to  have  at- 
tempted to  resist  them  by  violence  since 
the  Revolution  of  1688.  To  have  raised 
the  question  that  they  might  be  so  resist- 
ed, and  that  if  that  resistance  was  carried 
to  an  act  of  homicide,  it  would  not  ne- 
cessarily cause  a  verdict  of  murder,  is 
a  doctrine  so  dangerous,  that  I  can  only 
trust  tliat  any  one  who  may  be  the  sub- 
ject of  such  a  warrant  will  be  too  well 


advised  to  expose  himself  to  the  coue. 
quences  of  acting  upon  such  an  opioioD. 
But  if  such  a  case  should  ever  arise,  our 
remedy  is  tolerably  clear,  although  it  is 
not  one  to  which  I  should  wish  to  resort. 
The  Sergeant-at-Arms  is  an  Officer  of 
this  House,  originally  appointed  by  the 
Crown  to  do  our  tiehests,  in  order  to  enable 
us  to  perform  our  functions.  If  the  Ser- 
geant with  his  mace  is  not  sufficient^if 
he,  acting  under  the  warrant  as  signed 
by  your  Speaker,  is  not  sufficient — we 
must  address  the  Crown  for  such  an  armed 
force  as  it  can  place  at  our  disposal  to 
assist  in  its  execution  ;  and  it  will  be  the 
dutyof  theMinisterof  tbeCrown  tosee  that 
the  Sergeant-at-Arms  is  sufficiently  rein- 
forced for  the  execution  of  the  warrant. 
In  the  case  of  Sir  F.  Burdett,  although 
he  shut  himself  up  in  his  house,  and 
there  was  a  large  mob,  the  soldiers  did 
not  hesitate  to  assist  in  the  execution  of  the 
warrant,  and  the  Judge  who  had  to  decide 
on  that  question  pointed  out  that  they  were 
engaged  in  the  execution  of  their  duty. 
It  is  lamentable  that  the  Judges  of  the 
land  should  raise  a  question  presenting 
to  our  contemplation  the  necessity  of 
employing  a  military  force  for  the  execu* 
tion  of  warrants  ;  but  upon  them,  I  repeat, 
must  rest  the  responsibility  of  hinting  st 
such  a  thing.  For  my  own  pari,  I  am 
for  taking  all  moderate  courses — courses 
of  caution  and  delay.  They  may  be  call- 
ed pusillanimous — they  may  be  said  to 
be  endangering  the  privileges  of  this  House 
— I  am,  nevertheless,  ready  to  take  them; 
bat  in  the  final  result,  I  think  the  House 
cannot  part  with  privileges  which  are  ne- 
cessary to  its  existence,  and  without 
which  its  existence  would  be  an  evil  rs* 
ther  than  a  good. 

Mr.  Fits  Roy  Kelly  begged  to  express  bis 
entire  concurrence  with  the  noble  Lord 
who  had  just  sat  down,  in  the  proposition 
that  the  privileges  of  that  House  should  be 
determined  in  that  House,  and  in  that 
House  alone,  and  that  the  privileges  of  the 
House,  as  established  by  the  deliberate  Re- 
solution of  the  House,  became  part  and 
parcel  of  the  laws  of  the  land.  He  con- 
ceived, however,  that  it  was  from  misap- 
prehension of  the  true  meaning  and  effect 
of  this  undoubted  legal  proposition,  that 
80  many,  so  unjust,  and  so  unfiiir  attacks 
had  been  made  upon  the  judgment  of  the 
Court  of  Queen's  Bench.  He  could  not 
but  persuade  himself,  if  anj  hon.  Gentle* 
man  in  Ihat  House  would  deltbeFateljr  «t 
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down  and  examioe  the  judgment  which 
had  been  so  much  impugned^  of  at  least  tiro 
of  the  Judges,  that  he  would  find  nothing 
in  that  judgment  inconsistent  with  the 
principle  which  he  had  that  moment  ven- 
tured to  state^  as  the  principle  adopted  by 
the  House,  and  forming  part  and  parcel  of  the 
law  of  the  land.  It  was  not  his  intention  to 
offer  any  opposition  to  the  Motion  of  his 
lion,  and  learned  Friend  the  Solicitor  Ge- 
neral. He  was  not  disposed  in  any  way 
to  oppose  the  issuing  of  a  writ  of  error. 
But  as  the  Motion  made  in  and  adopted  by 
that  House,  empowering  the  Sergeant-at- 
Arms  to  plead  to  the  action,  and  out  of 
which  the  present  proceedings  had  arisen, 
appeared  to  him  to  bare  been  much  mis- 
understood by  many  hon.  Members,  he  felt 
it  his  duty  to  state  the  ground  on  which 
he  had  concurred  in  that  Motion,  and  the 
grounds  on  which  he  was  now  disposed  to 
acquiesce  in  the  Motion  of  his  hon.  and 
learned  Friend,  that  this  case  should  be 
further  submitted  to  a  Court  of  Error.  He 
could  not  but  think  that  any  hon.  Mem- 
ber of  that  House  who  supposed  that,  by 
authorizing  its  Officer  to  plead  in  the  ac- 
tion brought  against  him  by  Howard,  the 
House,  in  fact,  at  once  informed  the  Court 
of  Queen's  Bench  that  the  act  complained 
of  had  been  done  under  its  authority,  and 
that  it  thereby  at  once  established  a  de- 
fence into  which  the  Court  could  no  fur- 
ther inquire,  must  have  taken  a  most  li- 
mited and  erroneous  view  of  the  law  of 
this  country.  He  must  take  leave  to  say 
that  he  heard  with  inexpressible  astonish- 
ment, on  a  former  occasion,  from  the  hon. 
and  learned  Member  for  Worcester  (Sir 
Thomas  Wilde)  a  statement  to  the  effect 
that  such  must  have  been  the  opinion  of 
many,  and  the  grounds  of  the  proceed- 
ing of  many  Members  of  that  House,  in 
concurring  in  the  Resolution  that  the  Ser. 
geant-at-Arms  should  be  permitted  to  plead 
to  the  action  in  the  Court  of  Queen's 
Bench  ;  that  those  hon.  Members  thought 
that  by  such  a  course  the  Court  was  in- 
formed that  the  act  in  question  had  taken 
place  under  the  authority  and  Order  of 
the  House,  and  that,  therefore,  the  Court 
of  Queen's  Bench  was  bound  at  once  to 
admit  the  plea.  He  could  only  say,  that  if 
such  were  the  impression  of  any  Member 
of  that  House  in  supporting  that  Resolu. 
tion,  it  was  not  his ;  and  he  was  utterly 
unconscious  that  such  an  impression  pre- 
vailed. He  certainly  well  remembered 
that  the  rieht  hon.  Baronet  (Sir  R.  Peel)  I 
ffiggested  that  the  warrant  might  be  cri*  J 


ticised,  and  that  the  Court  of  Queen's 
Bench  might  inquire  into  its  validity.  It 
might  be  that  he  had  only  imperfectly 
heard  what  had  fallen  from  the  right  hon. 
Baronet  on  that  occasion;  but  to  him,  and 
he  might  venture  to  say  to  any  lawyer  in 
that  House,  to  suggest  a  doubt,  that  in 
regard  to  the  only  plea  which  could  be 
pleaded  to  such  an  action,  the  Court  of 
Queen's  Bench  would  not  inquire,  on  or- 
dinary principles  of  law,  into  the  validity 
of  the  warrant,  must  seem  perfectly  in- 
comprehensible. He  must  here  take  leave 
to  inform  the  House — and  he  was  sure 
that  in  this  proposition  he  would  have  the 
concurrence  of  his  hon.  and  learned  Friend 
opposite  (Sir  T.  Wilde) — that  when  an 
individual,  be  he  who  he  might,  was  im- 
pleaded in  an  action,  and  pleaded  to 
that  action,  and  put  himself  at  issue 
in  any  court  of  law  in  this  kingdom, 
it  was  impossible,  without  a  violation  of 
law  for  that  Court  to  distinguish  between 
that  individual  and  any  other  individual 
who  might  be  party,  plaintiff  or  defendant, 
to  an  action.  It  made,  and  could  make  no 
manner  of  difference,  when  parties  were 
before  the  Court  of  Queen's  Bench,  in  an 
action  of  trespass,  and  the  defendant  plead- 
ed his  justification,  whether  the  defendant 
were  an  Officer  of  the  House  of  Commons, 
of  the  House  of  Lords,  or  of  the  Crown,  or 
any  other  party,  no  matter  how  humble  in 
the  State.  The  Court  was  bound  to  ad- 
minister the  law — to  construe  and  give  ef- 
fect to  the  plea,  as  regarded  the  Officer  of 
the  House,  in  precisely  the  same  manner, 
and  on  precisely  the  same  principles,  as  it 
was  bound  to  do  in  the  case  of  the  poorest 
and  the  humblest  mechanic  or  peasant  in 
the  land.  Such  was  undoubtedly  the  law, 
and  such  was  the  undoubted  duty  of  the 
Court  of  Queen's  Bench.  The  House 
would  now  permit  him  to  advert  to  what 
was  the  real  effect  and  consequence  of 
pleading  to  the  action,  under  the  authority 
of  the  House,  by  its  Officer.  If  any  hon. 
Member  supposed  that  that  was  merely  a 
means  for  informing  the  Court  that  the 
act  complained  of  was  dune  under  the  au- 
thority of  the  House,  and  that  greater 
effect  was  to  be  given  to  that  act,  upon 
that  information,  by  means  of  the  plea, 
than  to  an  act  concerning  another  indi- 
vidual under  other  circumstances,  the  in- 
formation as  to  which  was  similarly  con- 
veyed to  the  Court,  the  idea  which  he  en- 
tertained was  altogether  erroneous.  Where 
an  action  was  brought  against  an  Officer 
of  that  House,  the  Officer,  if  he  pleaded  to 
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the  action,  must,  if  he  justified,  set  forth 
his  juBtification  in  the  plea.     Id  the  pre- 
sent case,  he  might  briefly  advert  to  the 
circumstances  which  Jed  to  the  action,  as, 
by  SI  doing,  the  House  would  be  possessed 
of  what  was  the  true  question  which  was 
tried  before  the  Court  of  Queen's  Bench, 
and  what  was  neither  more  nor  less  than 
the  true  and  real  effect  of  the  judgment. 
Mr.  Howard  brought  his  action   against 
the  Sergeant-at-Arms,  or  rather,  against 
tlic   individual,  Sir  William  Gossett,  and 
alleged  in  his  declaration,  that  he  had  been 
arrested  and  imprisoned.     The  defendant, 
in  answer  to  that  charge,  pleaded  certain 
Resolutions  and  proceedings  in  that  House, 
and  then  proceeded  to  set  forth  the  war- 
rant— the  warrant  of  the  Speaker — which 
was  used  on  the  occasion  in  question,  and 
to  justify  the  arrest,  under  and  by  virtue 
of  that  warrant.     Now,  in  such  a  plea — 
for  such  was  the  law  of  the  land,  and  if 
they  were  to  alter  it  they  must  do  so  by  an 
Act  of  Parliament,  and  by  that  alone — in 
such  a  plea,  the  defendant  must  stand  or 
fall  on  the  legal  validity  of  the  warrant. 
If  an  assault  were  committed  on  any  sub- 
ject of  the  Crown,  and   he   brought   his 
action  for  such  assault,  and  the  defendant 
justified  by  virtue  of  a    warrant,  if  the 
warrant  were  good  and  valid  in  law,  the 
defence  was  established ;  but  if  the  war- 
rant were  bad  in  law,  whether  it  were  bad 
in  substance  or  in  matter  of  form,  the  de- 
fence failed,  and  the  Court  had  no  choice, 
but  must  give  judgment  for  the  plaintiff. 
It  was,  therefore,  upon  this  plea  the  ques- 
tion, and  the  sole  question,  for  the  con- 
sideration of  the  Court  of  Queen's  Bench, 
whether  the  warrant  upon  which  the  de- 
fendant,  in  the  present  case,  rested  his 
entire  justification,  was  or  was  not  a  valid 
warrant.,  in  point  of  form  and  substance, 
according  to  the  law  of  the  case.      He 
would  not  then  follow  the  example  which 
had  been  set  by  some  hon.  Members,  and 
enter  at  present  into  the  discussion  of  that 
legal  question.     He  could  not  think  that 
that  House  was  the  most  proper  or  most 
convenient  place  for  discussing  a  techni- 
cal question  of  law.     But  he  must  observe 
that  it  was  a  question  of  far  higher  im- 
portance than  it  seemed  to  be  thought  by 
some  hon.  Members,  who  treated  almost 
with  levity  the  judgment  of  the  Court, 
and  the  arguments  upon  which  thatjudg* 
ment  was  based.     It  was,  indeed,  a  matti  r 
of  the  highest  constitutional  importance  to 
know^  whether  that  House  or  any  other 
body  or  uuthority  in  this  country  could 


defend  a  warrant  as  legal  and  valid,  ac- 
cording to  law,  under  which  one  of  Her 
Majesty's  subjects  had  been  arrested  and 
imprisoned,  that  warrant  setting  forth,  as 
was  alleged  in  the  present  case,  no  cause 
whatever  for  such   arrest  and    imprison- 
ment.    Let  it  not  be  supposed  that  he  was 
then  venturing  to  pronounce   an  opinion 
that  such  was  the  warrant  in  the  present 
case.     That  was  a  point  for  discussion  in 
the  Court  of  Queen's  Bench.     It  might 
turn   out,   on   a  writ  of  error,  that  the 
Queen's  Bench  was  wrong  in  holding  that 
the  warrant  set  forth  no  cause.     It  might 
be  that  the  Court  of  Error  might  so  con- 
sider this  warrant,  as  to  hold  that,  look- 
ing to  its  recital,  and  looking  to  the  lan- 
guage in  which  the  order  was  given  to 
arrest  the  body  of  the  plaintiff,  sufficient 
cause  did  appear,  and  that,  therefore,  the 
Othcer  of  the  House  was  justified  in  what 
he  did.     On  that  question  he  would  now 
offer  no  opinion,  for  the  reason  which  he 
had  already  stated.  That  would  be  a  ques- 
tion for  the  consideration  of  the  Court  of 
Error,  and  he  doubted  not  but  that  then 
full  justice  would   be  done  to   it.     But, 
with  respect  to  the  proposition  that  that 
Houi^e,  or  any  other  power  in  the  country 
could,  by  the  law  of  this  country,  arrest 
and  imprison  a  subject  of  the  realm,  under 
a  warrant,  without  any  cause  assigned ; 
that  might  be  the  law,  and  he  would  at 
present  offer  no  opinion  as  to  whether  it 
was  or  not ;  but,  if  it  were  the  law,  he 
must  say   that   the  Habeas   Corpus  Act 
was  a  mere  nullity.     If  that  House  could, 
by  its  mere  Resolution,  or  b^  any  other 
act  which    it   might  choose  to   do,  give 
validity  to  its  warrants,  the   House  as- 
sumed in  such  a  case  to  itself  a  power,  by 
its  own  separate  Resolution,  of  repealing 
the  Habeas  Corpus  Act— of  repealing,  iu 
fact,   the   whole  common   law  of  haheas 
corpus,  as  far  as  related  to  its  case,  and  to 
the  acts  of  its  officers.     Nor  did  he  pro- 
pose at  present  to  enter  into  this  question. 
But,  ai>ain,   with  regard  to  the  warrant 
itself,  it  had  been  said  that  this  qurstioa 
was  determined  by  the  Court  of  Queen's 
Bench  as  a  question  of  privilege,  and  that 
the  Court  had  taken  upon  itself  to  deter- 
mine the  privilegos  of  that  House,  and  to 
assail  these  privileges.     He  had  had  the 
misfortune,  humble  individual  as  he  was, 
to  incur  the  censure  of  his  hon.  and  learned 
Friend    opposite     (Sir   T.    Wilde),  and, 
amongst  others,  of   the    noble   Lord  the 
Member  for  London  (Lord  John  RusseU), 
who  e  opinions  on  any  subject,  he  could 
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House,  by  the  law,  and  by  the  Constitu- 
tion, possessed  the  privilege  which,  in  that 
respect,  was  claimed.  He  would  not  enter 
into  that  discussion  just  now ;  for  if  he  did 
it  would  be  an  unprofitable  one ;  and  he 
would  have  to  refer  to  precedents  and  au- 
thorities, some  of  which  might  be  disputed, 
and  others  of  which  might  have  taken 
place  and  arisen  in  doubtful  and  bad  times, 
when  neither  the  law  nor  the  Constitu- 
tion prevailed  in  the  proceedings  of  public 
bodies  in  this  country.  Instead  of  entering 
now  into  such  a  discussion,  he  would  take 
the  liberty  of  calmly  and  shortly  calling  the 
attention  of  the  House  to  what,  he  appre- 
hended, would  be  the  necessary  consequence 
of  any  such  course  being  adopted.  He 
felt  it  the  more  expedient  to  do  so,  as  he 
now  heard,  for  the  first  time,  that  three 
more  actions  were  pending  against  the 
Officer  of  that  House,  in  reference  to  which 
it  was  necessary  to  plead  and  defend  these 
actions  again,  or  at  once  to  resort  to  force* 
as  suggested.  It  seemed  that,  in  one  of 
these  actions,  the  damages  were  laid  at 
100,000/.  Let  him  invite  the  calm  atten- 
tion of  the  House  to  what  would  certainly 
be  the  inevitable  consequence,  if  the  mode 
of  proceeding  were  adopted,  which  was 
contended  for  by  those  who  entertained 
extreme  opinions  on  this  question.  The 
first  step  would  be,  that  the  House 
would  forbid  its  Officer  to  plead  to  the 
action.  It  would  depend  upon  its  own 
power  and  force  to  vindicate  its  own  pri- 
vileges. Such  would  be  known  to  the 
public,  and,  of  course,  known  also  to  the 
plaintiff;  and*  with  especial  reference  to 
the  action  for  the  100,000/.,  it  would  be 
known  that  the  House  would  not  plead. 
He  entreated  his  hon.  and  learned  Friend 
opposite  to  inform  the  House  if  he  (Mr. 
FitzRoy  Kelly)  were  incorrect  in  point- 
ing out  the  following  as  the  course 
which  it  would  be  easy  for  the  plain- 
tiff to  adopt,  and  difficult,  if  not  im- 
possible, for  the  House  to  prevent. 
The  course  of  matters  would  be  this:— 
The  plaintiff  brought  his  action,  and  laid 
his  damages  at  100,000/.,  for  some  impri- 
sonment, perhaps  richly  deserved  on  his 
part.  If  the  action  was  pleaded  to  and 
defended,  if  he  were  proved  to  have  deserved 
it,  and  he  were  properly  arrested,  he  would 
fail  in  the  action.  But  it  was  known  that 
the  House  would  not  plead.  The  plaintiff 
proceeded  with  his  action.  The  House 
might  commit  him  if  it  chose.  He  would 
then  bring  another  action.  The  House 
might  then  commit  the  attorneys,  the  coun- 
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mitted.  What  they  held  merely  was,  that 
it  did  not  sufficiently  appear  by  the  al- 
legations in  the  plea  that  it  vas  the  pri- 
yiJege  of  the  House  to  arrest  the  Queen's 
subjects  on  warrants  issued  in  such  a  form 
as  this.  That  was  the  effect  of  the  judg* 
ment;  and  he  would  venture  to  obserre 
that  if  this  plea,  instead  of  the  general 
language  it  contained,  and  which  those 
who  understand  this  question  would  see 
was  merely  general,  had  contained,  as  it 
should  have  contained,  if  the  House  meant 
to  tell  the  Court  of  Queen's  Bench  that  it 
was  its  privilege,  and  that  it  was  the  law 
of  England  that  it  could  arrest  the  Queen's 
subjects  on  a  warrant  in  the  following 
form,  setting  forth  the  form — that  such 
was  its  power  and  privilege,  this  discus- 
sion might  have  been  avoided ;  but  the  plea 
contained  no  such  allegation.  In  reality 
there  was  no  question  of  privilege  what- 
ever involved  in  the  plea.  It  might  be  al- 
leged that  tbe  Court  was  too  scrupulous  in 
observing  the  forms  of  pleading  before 
them ;  but  he  must  be  permitted  to  ob- 
serve, that  certain  technical  rules  of  plead- 
ing were  adopted  by  the  Courts,  by  which 
rules  the  Courts  were  bound  to  interpret 
ev^ry  plea  which  came  before  them  ;  and, 
interpreting  this  plea  by  such  rules,  no- 
thing was  found  in  it  to  inform  the  Court 
that  the  privileges  of  the  House  of  Com- 
mons to  arrest  under  such  a  warrant  as  this 
was  intended  to  be  pleaded  in  the  action. 
If  the  occasion  should  ever  again  arise 
where  any  one  should  be  arrested  under  a 
warrant  in  this  form — if  the  House  should 
then  mean  to  assert  it  to  be  its  privilege 
to  arrest,  by  warrant  in  this  form^  it  must 
instruct  those  whose  duty  it  may  be  to 
attend  to  the  proceedings  to  see  that  its 
privilege  be  placed  upon  the  record,  when 
it  would  probably  be  found  that  the  Court 
of  Queen's  Bench  would  give  a  very 
different  judgment.  Such  a  case  was  nut 
the  case  in  the  present  instance ;  and  un- 
less the  Court  of  Queen's  Bench  were 
bound  to  decide  that  that  House,  or  its 
Officers,  might  arrest  any  of  the  Queen's 
subjects,  with  or  without  cause  at  all,  he 
knew  not  how  they  could  have  done  other- 
wise than  hold  the  warrant  to  be  bad.  And 
he  might  observe  that  he  had  heard  with 
great  regret  the  statement  made  in  the 
course  of  the  discussion,  that  the  Queen's 
Bench  had  not  onl^  set  itself  up  in  conflict 
with  the  privileges  of  that  House,  but  that 
it  was  always  ready  to  administer  the  laws 
in  a  manner  the  least  favourable  to  the 
liberties  of  the  subject.    Now,  he  felt  con* 


fidence  in  denying  hnmUy,  but  firmlr, 
both  these  charges.  In  making  the  laier- 
tion  that  the  Queen's  Bench  was  ever 
ready  to  give  efiect  to  the  privities  of  thMt 
House,  he  would  venture  to  remind  the 
House,  that,  although  its  power  of  oom* 
mitment  had  been  questioned  in  the  CcMirt 
of  Queen's  Bench,  on  various  occasions  dar- 
ing nearly  two  centuries,  although  pensoos 
imprisoned  by  the  House  had  been  farou^t 
up  on  habeas  corpus,  complaining  that  they 
had  been  arrested  under  the  warrants  of 
the  House,  under  warrants  in  all 
of  forms,  but  containing  sufficient  to 
able  the  Court  to  collect  from  them  that 
the  arrest  was  made  by  the  authority 
of  the  House,  yet  in  no  case  during  that 
time  had  the  Court,  in  a  single  instanoe 
even,  discharged  the  party  complaining,  or 
done  otherwise  than  give  efiect  to  the 
judgment  and  to  the  privileges  of  the 
House.  Could  it  be  said,  then,  when  tbey 
found  that,  in  innumerable  cases,  arising 
within  the  last  two  hundred  years,  when- 
ever the  undoubted  privileges  of  the  House 
came  under  the  consideration  of  the  Queen's 
Bench,  the  Court  invariably  gave  effect  to 
the  privileges,  and  never  denied  them, 
when  properly  stated,  according  to  the 
rules  of  law — could  it  be  said  that  that 
Court  was  adverse  to  the  privileges  of  that 
House  ?  He  might  notice,  as  he  passed, 
that,  even  in  this  very  case,  although  h« 
had  incurred  censure  for  so  doing,  he  bad 
ventured  to  suggest  doubts  as  to  whether 
the  privilege  now  claimed  existed ;  and  that 
Lord  Chief  Justice  Deuman  distinctly  inti- 
mated his  opinion  that  the  House  had  the 
right,  in  sending  for  witnesses,  to  arrest 
them  in  a  way  in  which  no  other  court, 
except  the  House  of  Lords,  had  the  power 
to  do,  and  have  them  conveyed  to  its  bar. 
The  Lord  Chief  Justice  unnecessarily  step- 
ped  out  of  his  way  to  intimate  that  opinion. 
With  regard  to  the  charge  of  the  hon.  and 
learned  Member  for  Bath,  that  the  Court 
of  Queen's  Bench  had  shown  itself  adverse 
to  the  liberty  of  the  subject,  though  they 
did  indeed  owe  to  the  wisdom  and  courage 
of  their  ancestors,  and  to  the  patriotic  spirit 
of  both  Houses  of  Parliament,  the  law  of 
habeas  corpus,  yet  it  was  from  the  Court  of 
Queen's  Bench  that  it  had  received  strength 
to  become,  as  it  was  universally  admitted, 
the  greatest,  the  most  valued,  and  the  most 
powerful  bulwark  of  the  liberties  of  this 
country.  He  wished  that  the  hon.  and 
learned  Member  for  Bath,  instead  of  deaU 
ing  in  those  vague  sarcasms  in  which  be 
chose  to  indulge  against  the  Queen's  Beocb, 
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had  condescended  to  state  in  what  single 
instancej  within  the  last  150  years,  the 
judgment,  or  even  a  dictum  of  the  Court 
of  Queen's  Bench,  was  adverse  to  the  liber- 
ties of  the  people  of  England.  The  noble 
Lord  the  Member  for  London  certainly  did 
refer  to  one  or  two  instances  of  corrupt  and 
unjust  Judges,  which  would,  he  was  ready 
to  admit,  haidly  bear  inquiry  ;  but,  with 
those  signal  and  rare  exceptions,  the  Court 
of  Queen's  Bench  had  zealously  defended 
and  protected  the  liberty  of  the  subject. 
Looking,  then,  upon  this  question  in  the 
form  in  which  it  really  existed,  as  a  ques- 
tion not  involving  the  privileges  of  that 
House,  but  as  a  question  as  to  whether  the 
warrant  under  which  the  Officer  had  arrest- 
ed one  of  the  Queen's  subjects  was  a  good 
and  valid  warrant— the  point  for  them  to 
determine  was,  whether  the  adverse  judg- 
ment of  the  Court  of  Queen's  Bench 
should  be  submitted  to  the  revision  of  a 
Court  of  Error  ?  He  would  then  offer  no 
opinion  as  to  whether  the  judgment  was  a 
sound  and  correct  one  or  not.  He  admit- 
ted that  it  was  enough  for  him,  whatever 
might  be  his  own  opinion,  that  he  found 
that  one  of  the  learned  Judges,  differing  from 
the  rest,  had  pronounced  an  opinion  in 
favour  of  the  Officer  of  the  House,  and  that 
more  than  one  hon.  Member  of  that  House 
entertained  the  same  adverse  opinion  as 
regarded  the  judgment  of  the  Court,  and 
that  he  felt  that  this  was  a  question  in 
which  the  House  took  so  deep  an  interest, 
to  justify  him  in  acquiescing  in  the  Reso- 
lution of  his  hon.  and  learned  Friend. 
That  was  the  advice  which  would  be  given 
to  a  private  individual  in  a  matter  of  im- 
portance. If  there  was  any  reasonable 
doubt  of  the  validity  of  the  judgment,  let 
it  be  taken  to  a  Court  of  Error.  He  would 
not,  therefore»  oppose  the  course  sug- 
gested ;  and  he  trusted  and  believed  that, 
ultimately,  justice  would  be  done.  He 
could  not  sit  down  without  adverting 
briefly  to  the  other  course  suggested  and 
recommended  by  his  hon.  and  learned 
Friend  opposite  (Sir  Thomas  Wilde),  a 
course  of  resistance  to  the  due  course  of 
law,  an  appeal  to  force,  to  the  exercise  of 
at  least  a  doubted  privilege,  by  resorting  to 
commitments  for  contempt,  not  indeed  in 
the  present  case,  but  in  any  other  case 
which  might  thereafter  come  before  the 
House,  of  attorneys,  clerks,  bailiffs,  sheriffs, 
plaintiffs,  counsel,  and  judges,  until  the 
privileges  of  the  House  were  fully  vindi- 
cated. It  was  by  far  too  wide  and  large  a 
field  for  discussion  at  present,  whether  that 


House,  by  the  law,  and  by  the  Constitu- 
tion, possessed  the  privilege  which,  in  that 
respect,  was  claimed.  He  would  not  enter 
into  that  discussion  just  now ;  for  if  he  did 
it  would  be  an  unprofitable  one ;  and  he 
would  have  to  refer  to  precedents  and  au- 
thorities, some  of  which  might  be  disputed, 
and  others  of  which  might  have  taken 
place  and  arisen  in  doubtful  and  bad  times, 
when  neither  the  law  nor  the  Constitu- 
tion prevailed  in  the  proceedings  of  public 
bodies  in  this  country.  Instead  of  entering 
now  into  such  a  discussion,  he  would  take 
the  liberty  of  calmly  and  shortly  calling  the 
attention  of  the  House  to  what,  he  appre- 
hended, would  be  the  necessary  consequence 
of  any  such  course  being  adopted.  He 
felt  it  the  more  expedient  to  do  so,  as  he 
now  heard,  for  the  first  time,  that  three 
more  actions  were  pending  against  the 
Officer  of  that  House,  in  reference  to  which 
it  was  necessary  to  plead  and  defend  these 
actions  again,  or  at  once  to  resort  to  force* 
as  suggested.  It  seemed  that,  in  one  of 
these  actions,  the  damages  were  laid  at 
100,000/.  Let  him  invite  the  calm  atten- 
tion of  the  House  to  what  would  certainly 
be  the  inevitable  consequence,  if  the  mode 
of  proceeding  were  adopted,  which  was 
contended  for  by  those  who  entertained 
extreme  opinions  on  this  question.  The 
first  step  would  be,  that  the  House 
would  forbid  its  Officer  to  plead  to  the 
action.  It  would  depend  upon  its  own 
power  and  force  to  vindicate  its  own  pri- 
vileges* Such  would  be  known  to  the 
public,  and,  of  course,  known  also  to  the 
plaintiff;  and,  with  especial  reference  to 
the  action  for  the  100,000/.,  it  would  be 
known  that  the  House  would  not  plead. 
He  entreated  his  hon.  and  learned  Friend 
opposite  to  inform  the  House  if  he  (Mr. 
FitzRoy  Kelly)  were  incorrect  in  point- 
ing out  the  following  as  the  course 
which  it  would  be  easy  for  the  plain- 
tiff to  adopt,  and  difficult,  if  not  im- 
possible, for  the  House  to  prevent. 
The  course  of  matters  would  be  this:— 
The  plaintiff  brought  his  action,  and  laid 
his  damages  at  100,000/.,  for  some  impri- 
sonment, perhaps  richly  deserved  on  his 
part.  If  the  action  was  pleaded  to  and 
defended,  if  he  were  proved  to  have  deserved 
it,  and  he  were  properly  arrested,  he  would 
fail  in  the  action.  But  it  was  known  that 
the  House  would  not  plead.  The  plaintiff 
proceeded  with  his  action.  The  House 
might  commit  him  if  it  chose.  He  vrould 
then  bring  another  action.  The  House 
might  then  commit  the  attorneys,  the  coun- 
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sel,  the  judges,  and  others  concerned  in  it, 
till  it  had  stopped  the  administration  of  the 
lavir.  In  the  meantime  the  action  was  heinj2^ 
proceeded  with  behind  the  scenes,  and  was 
at  length  brought  to  judgment.  The 
plaintiff  would  not  execute  the  judgment, 
so  long  as  the  House  was  in  Session ;  he 
would  wait  until  the  House  was  prorogued. 
He  would  then  go  before  a  jury.  He  would 
appeal  to  the  jury,  and  as  the  House  would 
not  condescend  to  make  the  Attorney 
General  appear,  the  plaintiff  might,  before 
the  jury,  state  whatever  he  chose;  he 
might  make  out  a  case  of  pretended  griev- 
ances ;  he  might  make  himself  appear  the 
most  oppressed  and  injured  of  men  ;  and 
no  answer  being  given,  he  would  be  sup- 
posed to  be  a  person  against  whom  tyran- 
nical powers  had  been  exerted  by  the  most 
powerful  body  in  the  realm,  and  he  might 
obtain,  say  half  the  damages,  claimed  in  his 
declaration.  What  was  to  prevent  him, 
then,  from  levying  the  sum  so  awarded 
upon  the  goods  and  lands  of  the  Officer  of 
that  House  ?  What  was  then  to  prevent 
him  from  putting  the  money  in  his  pocket, 
and  setting  the  House  at  defiance?  All 
this  would  be  done  in  the  recess.  The 
House  assembled  again  in  January  or  Feb- 
ruary, and  what  would  it  do  then?  It 
would  commit  him  again.  He  would  after- 
wards go  through  the  same  form  of  action, 
and  once  more  get  his  damages  during  the 
prorogation.  When  they  once  determined 
to  resort  to  these  commitments,  they  would 
find  their  privileges  worse  than  useless, 
mischievous,  dangerous,  and  unconstitu- 
tional; but,  above  all,  privileges  which 
they  could  never  maintain.  They  had  no 
weapons  to  fight  with,  no  shield  with 
which  to  cover  themselves,  no  power  of 
successfully  and  effectively  contending  thus 
with  any  subject,  though  he  might  be  the 
most  worthless  of  the  realm.  He,  therefore, 
prayed  the  House  not  to  enter  into  a  dis- 
cussion aa  to  how  far  its  inherent  privileges 
extended.  It  might  be  their  desire,  as  it 
was  their  privilege,  fo  to  act ;  but  if  they 
valued  their  reputation — if  they  valued  the 
love,  as  well  as  the  respect  and  admiration 
of  their  constituents,  they  would  not  enter 
into  a  contest  in  which  the  most  worthless 
in  the  country  might  prevail  over  them, 
and  in  which  they  might  be  signally  and 
discreditably  defeated.  Why  enter  into 
such  a  contest?  Was  there  anything  in 
the  present  state  of  society,  anything  in  the 
present  state  of  the  Constitution,  which 
rendered  such  a  course  necessary  or  expedi- 
ent ?  Did  they  now  find  any  difficulty,  with 


the  great  increase  of  Committee  bosoeB 
which   had  this  year  devolved   upon   the 
House,   of  procuring   abundancse  of  wit- 
nesses from  the  most  remote  parts  of  the 
kingdom  ?     Take  care  to  do  as  the  rigLt 
hon.  Gentleman  below  him  (Sir  J.  Gra- 
ham) must  do,  if  he  were  to  issue  his 
warrant  in  one  or  in  one   tfaouaand  in- 
stances— to  make  that  warrant  in  somt- 
thing  like  the  form  recognised    by    law; 
and  then,  indeed,  you  may  ezerdse  your 
privileges,   high,  and  extensive,   and  im- 
limited  as  they  are,  in  the  certainty  th^: 
you  will  not  be  resisted  by  worthless  axid 
reckless  persons ;  but  that  your  power  wl'. 
be  supported  by  all  who  value  the  laws  aci 
Constitution  of  the  country.     But  if,  wiu 
respect  to  the  pending  actions,  they  shouli 
feel  disposed  to  determine  upon  the  count; 
of  commitment,  he  prayed  them  to  consider. 
looking    to    the    description  of    the  indi- 
viduals and    the   class  from   which    tbtr 
spring  up,  how  much  they  had  to  gain  u 
this  contest,  and  how  little  it  was  possiLl. 
they  should  lose;  how  much   they   mm 
possessed  of  the  respect  and  the  support «.: 
the  people;  with  what  great  power  thcr 
had  invested  them,  and  how  much  thev  hj^ 
to  risk,  and  might  lose.      Pause,  then,  K 
ventured  humbly  and  earnestly  to  imp!  r. 
them,  before  they  entered  into  the  conte»i. 
He  doubted  not,  if  the  time  should  ever  ar> 
rive,  when  conspiracies  against   the  ^^tat'. 
or  fear  of  foreign  invasion,  or  any  otK.: 
great  and  terrible  occasion,  should  demani 
the  exercise  of  unusual  powers  ;  that,  ex- 
ercise what  powers  they  might,  this  wou.I 
receive  the  cordial  support  of  the  whole  peo- 
ple of  this  country ;  but  it  was  dan^^rou*. 
in  the  ordinary  transactions  of  mankind,  in 
the  administration  of  their   functious  is 
peaceable  times,  to  put  hypothetical Ir  ex- 
treme cases.     His  hon.  and  learned  Friend 
opposite  talked  of  foreign   invasion,  and 
asked  whether,  when  they  wished  to  arre»t 
ten  or  twenty  people,  to  stay  some  mightv 
mischief.  Lord  Denman  would  look  into 
the  form  of  their  warrant.  Why,  no;  he  mxk. 
prehended  that  if  it  were  necessary,  and  if 
they  made  the  arrest  by  the  usual  or  con- 
stitutional form  of  warrant,  they  would  oolv 
have  to  plead  privilege  against  any  one  rasL 
enough,  or  bad  enough,  to  dispute  it,  an^ 
declare  that  it  was  their  privilege  so  to  mcx. 
and  thev  would  find  that  the  Court  wool! 
give  effect  to  it,  as  it  before  had  done.     He 
must  apologise  for  detaining  the  House  5€^ 
long  :  but  he  was  desirous  of  stating  thai, 
if  it  were  thought  worth  while  to  proccvd 
further  with  this  action,  he  should  not  op- 
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pose  that  course ;  but  if,  with  respect  to 
the  other  action^  or  any  similar  proceed- 
ings, instead  of  resting  upon  privileges, 
which  were  a  part  of  the  law  of  England, 
the  House  sought,  if  not  to  violate  the  law, 
at  least  to  enter  into  a  contest  with  the 
law,  it  would  not  in  his  judgment,  pursue 
a  wise,  moderate,  constitutional  course, 
such  as  he  ventured  to  concur  in  recom- 
mending. 

Sir  Thomas  Wilde  was  not,  he  said,  at 
all   surprised  to   find  that  his   hon.  and 
learned    Friend  who  had  just  sat  down 
should  be  willing  to  concur  in  the  recom- 
mendation of  the  Committee,  because  he 
Blood  precisely  iu  that  situation  in  which 
it  was  to  be  expected  that  such  an  opi- 
nion would  be  entertained  by  him.     He 
did   not  very  well  comprehend  how  his 
hon.  and  learned  Friend  could  reconcile 
that  part   of  his  argument  in  which  he 
maintained    that   the    Court   of  Queen's 
Bench  would,  upon  all  occasions,  decide 
in  favour  of  their  privileges  wherein  they 
exercised  them   in   case  of    an   extreme 
emergency,  and  yet  would  not  do  so  in  the 
present  instance.     He  thought  there  was 
a  variance  in  that  part  of  the  argument, 
and  that  the  statements  made  in  the  one 
case   and   the  other  were  not  very  con- 
sistent.    His  hon.   and    learned    Friend 
had  adverted  to  some  remarks  that  had 
been  made  upon  the  fact  of  his  having 
been  counsel  for  one  of  these  parties.  His 
hon.  and  learned  Friend  asked,  was  that 
House  to  entrust  to  some  of  its  Members 
to  support  its  privileges,  and  were  others 
not  to  contest  against  its  privileges  ?     He 
did  not  apprehend  why  it  should  not  do 
so.     He  did  not  understand,  if  they  were 
correct,   and   he  thought  they  were,   in 
maintaining  the  privileges  of  the  people 
— those  privileges  which  they  had  in  trust 
— that  they  had  received  on  that  condi- 
tion and  under  those  circumstances,  that 
the    people    had   confided  them   to   the 
House,  and  in  which  they  had  been  given 
to  them  ever  since  the  last  election  ;  and 
if  the  House  were  prepared  to  maintain 
itself  in  that  state  and  condition  in  the 
Constitution,  he  said,  that  in  that  case,  he 
could   understand,  when   a    Member   of 
Parliament  was  elected  for  the  purpose  of 
maintaining  the  powers  of  the  Commons 
of  England,   that  it  was  not  reasonable 
that  a  Member  elected  for  the  maintenance 
of  these  powers,  should  be  found  acting 
as  the  advocate  against  these  very  privi- 
leges.   Yet  that  was  the  condition  of  bis 


hon.  and  learned  Friend.  His  hon.  and 
learned  Friend  said  he  would  pronounce 
no  opinion  upon  the  judgment  of  the 
Court  of  Queen's  Bench  ;  and  why  did  he 
not  ?  The  House  had  a  right  to  the  opi- 
nion— the  House  had  that  right— the  peo- 
ple had  it — not  one's  own  mere  consti- 
tuents; but,  standing  there  in  the  condi- 
tion of  Members  of  Parliament,  charged 
with  the  interests  of  the  kingdom,  when 
the  interests  and  the  privileges  of  Parlia- 
ment were  affected,  had  not  the  House,  he 
asked,  a  right  to  that  opinion — especially 
to  the  opinion  of  one  possessing  the  ta- 
lents and  knowledge  of  the  hon.  and  learned 
Member ;  and  the  right,  too,  to  the  be- 
nefit of  his  talents  in  maintaining  the  pri- 
vileges of  the  House  ?  Why,  then,  did  his 
hon.  and  learned  Friend  shrink  from  giv- 
ing his  opinion  as  to  the  proceedings  in  the 
Court  of  Queen's  Bench  ?  For  this  reason 
— because  he  had  acted  as  counsel,  because 
he  had  so  acted  as  counsel,  because  he  had 
been  an  advocate  against  those  privileges 
— because  he  had  done  so,  he  had  dis- 
qualified himself  from  giving  an  opinion 
in  that  House.  The  House  had  been 
deprived  of  the  benefit  of  the  talents  of 
his  hon.  and  learned  Friend ;  and  further, 
it  was  impossible,  on  that  account,  for  his 
hon.  and  learned  Friend  to  give  a  fair  and 
unbiassed  opinion  upon  the  course  which 
the  House  ought  to  pursue.  His  hon.  and 
learned  Friend  might  have  told  them  what 
was  the  better  course— and  he  thought  it 
would  be  easy  for  him  to  find  a  better 
than  the  present,  and  not  easy  to  discover 
a  worse  than  that  which  had  been  sug- 
gested. They  were,  he  said,  entitled  to 
the  opinion  of  his  hon.  and  learned  Friend, 
and  that  they  should  have  that  from  him 
in  the  performance  of  his  duty  as  a  Mem- 
ber, rather  than  as  that  of  counsel :  for, 
eminent  as  were  his  talents,  and  import- 
ant the  services  of  his  hon.  and  learned 
Friend  as  counsel  to  all  who  had  the  ad- 
vantasre  of  his  advocacy,  still  in  Westmin- 
ster Hall  there  were  to  be  found  ample 
means  of  supplying  his  place  without  his 
withdrawing  from  them  that  legitimate 
means  of  support  which  they  had  a  right  to 
in  the  person  of  one  of  their  own  Members. 
Upon  the  subject  of  this  Motion  he  now 
said  it  was  most  material  for  that  House 
to  consider  the  position  in  which  it  stood. 
His  hon.  and  learned  Friend  had  adverted 
to  the  long  period  of  150  years,  during 
which  the  privileges  of  that  House  were 
maintained  in  a  court  of  law.    The  pre- 


1276 


Privilege 


{COMMONS} 


Prinkied  Papers. 


1276 


tent  position  of  that  Houie  was  most  re- 
markable. He  thought  he  might  say  that 
all  the  learning  and  all  the  knowledge 
of  the  last  150  years,  or  nearly  so,  had 
ateadily  and  invariably  proceeded  on  this 
principle,  that  in  the  opinion  of  the  Judges, 
that  House  was  the  sole  judge  of  its  own 
privileges.  It  was  somewhat  painful  for 
him  now  to  speak  upon  this  subject ;  for 
he  had  already  obtruded  himself  upon  the 
attention  of  the  House  several  times.  The 
question  was  a  very  eitensive  one,  and  he 
found  that  many  who  had  spoken  upon 
the  subject  had  not  made  themselves  ac- 
quainted with  all  the  circumstances  which 
would  enable  them  to  form  a  correct  judg- 
ment with  respect  to  it.  Statements  had 
been  made  inconsistent  with  Parliamentary 
authority  ;  and  either  a  considerable  time 
must  be  wasted  in  refuting  them,  or  they 
must  be  allowed  to  pass  apparently  con- 
sented to,  because  uncontradicted.  It 
was  stated  there  was  a  judgment  against 
the  privileges  of  Parliament.  It  was  ad- 
mitted on  all  hands  that  there  was  a  law 
of  Parliament.  The  Judges  of  the  land, 
as  it  had  been  correctly  stated  by  the 
noble  Lord— the  Judges  sat  to  declare 
what  was  the  Common  Law,  and  to  state 
what  was  the  Statute  Law ;  but  centuries 
had  passed  by,  and  the  opinion  expressed 
by  those  whose  learning  would  never  be  sur- 
passed was  this—and  numbers  of  Judges, 
one  after  another,  had  all  declared  it  in 
the  most  emphatic  terms — that  Parliament 
alone  was  the  sole  judge  of  its  privileges. 
He  had  taken  the  liberty  of  asying  more 
than  once,  that  it  was  impossible  that  any 
other  tribunal  could  be  the  judge  of  them. 
The  course  recommended  by  the  Com- 
mittee was  evidently  one  proposed  with  an 
ultimate  view  to  legislation ;  and  when  he 
heard  legislation  suggested  by  hon.  Mem- 
bers^ for  whose  talents  and  judgment  he 
entertained  a  sincere  respect,  whilst  it 
made  him  distrust  his  own  judgment,  still 
he  could  not  but  venture  to  express  the 
opinion  that  legislation  was  impossible.  It 
had  been  said  that  the  liberties  of  the 
country  and  the  independence  of  Parlia- 
ment depended  on  its  privileges  being 
undefined.  Mr.  Justice  Coleridge,  who 
had  edited  an  edition  of  B/acAifone,  left 
that  doctrine  unimpeached.  And  so  it 
had  been  left  by  the  best  text  writers  on 
English  law.  What  did  that  mean  ?  Was 
it  that  they  were  to  be  left  some  arbitrary 
power  which  they  were  to  be  at  liberty  to 
exercise,  without  reference  to  the  duties 


they  had  to  discharge?     C^ertaiolj  not 
Who  was  to  interfere,  and  say  from  what 
quarter  resistance  was  to  be  justified  to 
the  functions  of  that  House  ?    Coeld  tbej 
interpret  it  as  necessary  to  the  pnrposet  of 
legislation,  either  as  regarded  a  cooapirKy 
against  the  State,  or  various  other  mattcn 
which  affected  the  public  peace,  or  for 
legislation  on    matters  affecting   forei^ 
influence ;  or  who  was  to  define,  who  vu 
to  say,  who  was  to  foretell   from  wktt 
quarter  resistance  was   to  come.    Wbj. 
opposition  might  come  from   the  Crovo, 
it  might  arise  from  the  miscoDdact  of  Mi- 
nisters, it  might  come  from  cooria  of  jof> 
tice,  it  might  come  from  a  private  conspi- 
racy. Who  could  tell?  TheHooaeofCoia. 
mo ns  ought  to  have  the  power  of  resisitof 
all  arts  that  might  be  employed  against  i;. 
How  can  any  one  provide  for  an  noknovz 
exigency  ?    The  House  was  to  have  power 
as  the  emergency  might  arise.  To  detioc  its 
privileges  was  impossible,  as  impossible  is 
to  foresee  the  modes  that  might  be  sv^- 
gested  for  resisting  its  authority.     Tbf:r 
privileges  were  undefined  ;  for  this  short 
reason,  that  they  had  certain  functions  t9 
discharge.  There  was  no  tribunal  orcoart 
in  the  kingdom  which  had  not  power  to 
discharge  those  duties  that  the  Coostits- 
tion  and  the  law  imposed  upon  it.    Tbst 
House  had  certain  duties  to  discharge,  aod 
its  powers  were  whatever  were  necesssry 
to  the  due  discharge  of   its    fuoctioDi 
What  powers,  then,  would  they  be  called 
upon  to  exercise  ?    Who  could  state  ibem  7 
No  one.  Its  privileges  could  be  defined  br 
Parliament  in  only  one  sense-^wbat  vai 
necessary  for  the  public  service.    Not  ooe 
iota  more.    Their  privileges  were  not  sl- 
ways  the  same.     Why  ?     Becauae  not  sli 
occasions  were  the  same,  and  they  had  i 
right  to  exercise  them,  for  no  other  reasos 
but  because  it  was  for  the  public  interest. 
When  hon.  Members  referred  to  theabusci 
of  these  privileges,  he  asked  them,  what  esi 
the  remedy  ?     Was  it  the  courts  of  ia< ' 
No.     Where  did   they  find  the  rcoedv  ? 
In  that  House.    The  House  of  Lords  bsd 
equally  abused  their  privileges,     lostaore 
after  instance  might  be  given  to  prove  tbst 
Many  cases  of  abuse  had  been  stated. 
The  remedy  waa  in  that  Houae.    If  tbe 
Lords  attempted  abuses,  the  pablie  safe^f 
would  be  found  in  that  House.    But  pat* 
ting  the  Lords  to  decide  upon  their  pri*>- 
legea  waa  a  point  which  he  put  aside  fof 
the  moment,  but  should  relSw  to  by  sad 
by.    No  doubl  there  had  be«a  occasioM' 
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abuse8>  but  what  did  they  desire  to  do  ? 
To  subject  that  House  to  the  courts  of 
law.     Was  it  because  a  remedy  could  be 
afforded  by  the  courts  of  law  ?    Oo  the 
contrary,  the  remedy  was  to  be  found  in 
that  House  alone.     He  said  once  for  all, 
that  these  were  miscalled  privileges  in  one 
sense.     The  question  they  ought  to  bear 
in  mind  was*  that  they  related  to  the  Com- 
monsi,  for  the  benefit  of  the  Commons  of 
England,  and  to  be  exercised  in  the  Com- 
mons' House  of  Parliament.     The  ques* 
tion  was,  what  was  their  legislative  power 
— in  one  word,  what  were  these  privileges, 
which  were  given  to  them  for  that  object; 
for  they  were  not  to  be  associated  with 
the  individual  benefit  of  Members,  with 
which  they  had  no  relation.  What,  then, 
was  their  power  in  this  respect?     Here  it 
arose  out  of  the  publishing  of  one  of  their 
Reports,  and  that  connected  with  one  of 
the  most  important  subjects  on  which  they 
could  be  engaged—- the  management  of  the 
gaols  in  England.  What  that  House  want- 
ed to  see  and  to  know  wss,  how  it  happen- 
ed that  punishment  for  a  violation  of  the 
laws  should  be  inflicted  time  after  time 
upon  the  same  individuals  who  were  found 
coming  back,  and  making  themselves  fa- 
miliar with  their  gaols.  They  found  that  it 
was  necessary  for  the  public  interest  to  see 
what  amendments  could  be  made  in  this 
law,  to  deter  men  from  crime,  and  what 
punishments  it  might  be  wise  to  allot  for 
that  purpose.     The  Crown  issued  a  Com- 
mission,  and  a  Report  was  made  to  the 
House  on  the  subject,  and  then,  when,  for 
Ihe  purpose  of  justifying  their  legislation, 
and  particularly  that  of  making  their  pu- 
nishments more  severe,  the  House  gave 
publicity  to  that  Report,  tlie  House,  de- 
siring to  get  information,  and  that  leading, 
no  doubt,  to  much  information  of  great 
importance  being  communicated   to  the 
House,  an  action  was  brought.     Was  that 
an  important  privilege  of  Parliament — was 
it  necessary,  when  it  led   to   an  Act   of 
Parliament,  which  he  supposed  he  might 
assume  was  passed  on  good  authority — 
was    it  of   importance   that  the   House 
should  have  the   power  or   privilege  to 
issue  that  which  was  in  the  due  discharge 
of  its  functions,  and  doing  so  it  should  be 
impeded  by  actions?  A  witness  was  desired 
to  attend  that  House,  and,  in  consequence 
of  his  refusal  to  do  so,  he  was  ordered  to  be 
tsken  into  custody.  What,  then,  did  not 
that  involve  their  privileges — their  right 
to  send  persoos  to  prison  ?    This  was  not 


a  question,  such  as  had  been  stated,  of  aa 
individual  Member  gratifying  his  private 
feelings.     It  was  a  subject  of  grave  pub- 
lic importance.     They  sent  to  an  indivi- 
dual, he  avoided  their  summons ;  and  now 
a  question  had  arisen,  and  now  they  were 
met  with  the  question,  what  right  they  had 
to  capture  the  individual  ?— and  in  another 
way,  in  what  form  they  could  efficiently 
exercise  their  power?     These  were  the 
questions  for  them  to  determine,  and  it 
was   of  importance   to  them   that  they 
should  not  impair  their  own   powers  of 
maintaining  their  Parliamentary  authority; 
but  they  should  preserve  those  powers  as 
fully  as  they  had  been  committed  to  their 
trust.     His  hon.  and  learned  Friend  (Mr. 
F.  Kelly)  told  them  they  would  be  de- 
feated—iwhich  would  be  very  unfortunate. 
The  powers  that  came  to  them  at  the  last 
election,  they  should  uphold  in  the  same 
condition  in  which  they  had  received  them. 
That  House  had  been  able  to  maintain 
its  privileges  during  the  worst  of  times. 
They  had  received   the  powers  of  Parlia- 
ment, and    in    that  condition  they   bad 
maintained  successfully  a  contest  with  pre- 
rogative on  many  occasions.     How  was  it 
that  what  had  been  so  often  found  strong 
and  effective,  should,  in  their  hands,  be* 
come  inefficient  ?  How  came  it,  that  what 
was  good  and  useful,  until  it  came  into 
their  hands,  should  be  now  rendered  use« 
less,   and  they  themselves  covered  with 
defeat  and  contempt  ?     Did  it  not  occur 
to  them  that  this  must  be  from  the  man- 
ner in  which  they  had  used  it  ?     Did  it 
not  occur  to  them  that  the  power  that 
they  held  would  be  returned  to  their  con* 
stituents  much  impaired,  and  far  different 
from  the  state  in  which  they  received  it  ? 
When  they  entered  the  House,  they  did  so 
to  maintain  it  in  its  place  in  the  Constitu- 
tion.    They  were  bound  not  to  part  with, 
not  to  trust  their  privileges  to  others;  and 
he  deeply  regretted  that  hon.  Members 
had  taken  such  a  view  of  this  matter,  as 
to  consent  to  deliver  their  powers  into  the 
hands  of  others — that  they  should  have 
left   them  to  others'  keeping — that  they 
shoo  Id  have  placed  their  powers  and  au* 
thority  in  the  guardianship  of  others.    To 
persist  in  doing  so,  would  be  to  degrade  that 
House,  to  deprive  it  of  all  just  authority, 
and  to  lead  to  that  which  he  thought  would 
produce  a  state  of  revolution  in  the  country. 
On  a  former  occasion  he  had  given  the 
names  and  the  authority  of  the  Judges, 
who  had  declared^  in  the  roost  aneqoivo* 
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cal  manner^  from  the  time  of  Henry  VI. — 
when  they  had  been  asked  respecting  the 
privileges  of  Parliament,  they  stated  that 
it  was  not  their  place  to  do  so;  that  their 
privileges  were  only  known  to  Parliament 
itself  legitimately;  and  they  declined  to 
give  an  opinion.     There  was  scarcely  a 
great  name  among  the  lawyers  of  Eng- 
land who  had  not  maintained  that  opin- 
ion.    It  was  said  that  in  some  cases  the 
courts  of  law  might  look  into  these  privi- 
leges incidentally;  but  it  was  never  held 
that   they  should   interfere    with    them. 
What  had  happened  in  their  own  day? 
"Burdett  and  Abbott"  began  the  series. 
That  case   arose  out  of  a  libel  on   the 
House,  at  a  time  when  it  stood  in  no  very 
favourable  position  in  public  opinion.    Sir 
Francis    Burdett    was    committed,    and 
brought  his  action,  raising  the  question 
as  to  what  course  the  House  should  lake. 
The  House,  on  the  distinct  understanding 
that  by  appearing  and  pleading  they  were 
not  submitting  their  privileges  to  the  con- 
sideration of  a  court  of  law,  took   that 
course,  believing  that  the  court  would  not 
inquire  any  further.   That  was  the  ground 
on  which   the  House   acted.     The  case 
was  permitted  to  be  argued,  and  Holroyd 
contended  that  the  House  did  not  possess 
the  power  of  committal  for  libel  in  that 
form.     The  Court  of  King's  Bench  held 
that  the  House  had  the  power  to  commit 
for  contempt,  and  that  no  court  of  law 
could  examine  into  the  committal.     Lord 
Ellenborough  threw  out  this  remark — that 
he  would  not  say  that  a  case  of  great 
outrage  might  not  occur^a  case  against 
common  sense,  against  all  law  and  justice, 
in  which  the  House  might  choose  to  act, 
and  then  the  courts  of  law  would  do  their 
doty.     What  the  noble  and  learned  Lord 
meant,  when  he  supposed  such  a  case, 
it   was   not  easy  to   ascertain,  or  why, 
when  laying  down  broadly  that  Parlia- 
ment was  the  judge  of  its  own  privileges 
«^why  he  should  have  introduced  hypo« 
thetically  that  in  some  case  against  all 
law  and  all  justice — in  short,  a  case  not 
very  likely  to  occur — the  courts  of  law 
would  do  their  duty,  and  examine  into  it. 
He  bad  assumed  that  supposed  case  was 
only  an  idle  one ;  for  if  the  Houte  adopted 
a  course  against  all  law  and  all  justice, 
and  had  committed  a  party,  then  its  next 
ttep  would  have  been  to  have  committed 
Lord  Ellenborough  himself  bad  he  dis- 
charged him.     This  he  assumed;  for  il 
the  House  began  by  cr*-    *  *       ^ne  out- 


rage, they  would  not  have  been  slioeke^ 
at  committing  another  outrage  to  vindicate 
its  proceedings.     The  supposition,  bov« 
ever,  of  the  noble  and  learned  Lord  was 
monstrous  in  itself.     He  repeated,  there 
were   some    powers  which   were    to    be 
trusted  to  particular  bodies  wiihoot  con- 
trol.    Where,  for  instance,  had  the  Con- 
stitution placed   the   power  of  deciding 
on  the  privileges  of  Parliament?      lo  Par- 
liament   itself?     The    House    of    Lords 
might  decide  that  an  estate  was  not  free- 
hold with  respect  to  the  heir.     The  berr 
had  no  remedy,  for  the  House  could  de- 
cide as  it  pleased ;  and  were  they  in  jeo- 
pardy by  reason  of  this  power?    Certaialv 
not.     To  the  question  whether  there  wis 
any  power  in  the  State  to  meet  the  exi- 
gencies  which  Parliament  were  called  oa 
to  perform.  Lord  Ellenborough,  in  throw- 
ing out  his  remarks,  gave  a  distinct  judg- 
ment,  that   Parliament    might    commtt. 
There  was  a  decision   in  favour   of  xht 
privileges  of  this  House.     And  in   bring- 
ing the  writ  of  error,  he  begged  to  remiod 
hon.  Members  that  the  House  was  never 
informed  of  this  proceeding,  and    never 
gave  permission  to  appear.     The   Hou<e 
consented  to  appear  under  the  assurance 
that  it  was   not  submitting  its  priTileges 
to  the  review  of  the  law  courts,  and  the 
House   was  not   informed  of  any    other 
proceeding.     An  appearance  was  entered, 
but  without  any  authority  on  the  part  of 
the  House.     The  terms,  in  the  6rst  in- 
stance, were  certainlv  to  defend  the  ac- 
tion,  and    it  might  possibly  be  that    in 
those  general  terms  it  was  conceived   a 
permission  existed  to  attend  to  the  writ 
of  error.     His  remarks,  however*  went  lo 
this,  that  the  House  passed  no  jod^ment 
on  the  propriety  of  bringing  a  writ   of 
error.     The  case  of  "  Bui^ett  v.  Abbott** 
was  supposed  to  establish  the  authority 
of  that  House.     But  the  event  showed  lo 
the  House  the  danger  of  trusting  its  pri- 
vileges for  discussion  in  any  place  exct  pt 
Parliament.     After  the  case  of  **  Burdett 
V.  Abbott*'  came  the  case  of  *'Stockd«le 
t;.  Hansard."     That  led  to  the  commitiAl 
of  the  Sheriffs.     When  the  Sheriffs  were 
in  custody,  though  the  Court  of  Kin^*« 
Bench  held  that  according  to  aaihoriiy 
time  out  of  mind,  as  the  committal  «s« 
generally  for  contempt,  the  Court  couU 
not  discharge  the  Sheriffs,  yet  Lord  Dc-n. 
^    out   a   dirtum — g-**"  *      *   ci 
Lord  Ellenborr 
1  remains  00 
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ivhich,  unless  the  House  interfered,  would, 
on  some  future  d«y,  be  the  foundation  of 
a  further  question  of  its  privileges.  He 
believed,  however,  that  the  question  would 
be  raised  before  long,  and  then  he  antici- 
pated a  very  different  decision  to  that 
which  bad  been  given.  How  stood  the 
question?  Mr.  Stockdale  found  a  notice 
of  himself  in  some  Printed  Papers  of  that 
House,  and  he  called  on  a  court  of  law 
to  examine  the  privilege  which  the  House 
claimed.  Each  of  the  Judges  pronounced 
that  the  power  of  publication  wns  in  no 
respect  necessary  to  the  power  of  the 
House.  One  Judge  went  so  far  as  to 
say,  that  the  House  ought  to  burn  all 
their  Papers  at  the  end  of  each  Session, 
lest  there  should  be  found  in  some  of 
them  a  libel  against  some  one.  What 
was  the  effect  of  this?  Why,  that  the 
old  Parliamentary  law,  that  which  existed 
time  out  of  mind,  was  denied  and  contro- 
verted. This  was  not  all.  The  Legisla- 
ture had  declared,  that  certain  privileges 
and  powers  were  essential  to  the  due 
discharge  of  their  Parliamentary  func- 
tions. Lord  Denman,  however,  said  he 
adhered  to  his  judgment.  Pray,  was  it 
a  good  specimen  of  the  power  and  accu- 
racy with  which  courts  of  law  would  be 
likely  to  decide  on  the  privileges  of  Par- 
liament, that  in  the  very  first  instance  in 
which  these  courts  assumed  this  power 
they  came  to  a  conclusion  decidedly  op- 
posite to  what  the  Legislature  had  come 
to?  They  decided  differently  to  that 
which  an  Act  of  Parliament  declared 
was  essential  to  the  due  discharge  of  the 
functions  of  Parliament.  This  judg- 
ment was  unreserved,  and  unresisted. 
This  judgment,  which  asserted  the  prin- 
ciple and  power  of  investigating  ihe  pri- 
vileges of  that  House,  was  now  put  on  re- 
cord. Mr.  Howard  did  not  attend  at  the 
command  of  that  House.  A  warrant  was 
granted,  and  an  officer  went  to  the  house 
to  make  inquiry,  and  was  led  to  expect 
that  Mr.  Howard  would  soon  return.  The 
officer  waited  in  the  House,  with  the  con- 
sent  of  the  inmates,  and  at  twelve  o'clock, 
when  an  otijection  was  made  to  his  longer 
stay,  he  went  away.  This,  then,  was  the 
case  of  an  officer  of  that  House,  armed 
with  the  authority  of  that  House,  wailing 
at  a  certain  place  to  take  a  witness  into 
custody,  who  had  been  guilty  of  contempt 
for  not  attending  to  the  commands  of  that 
House.  This  led  to  an  action  at  law. 
What  was  the  effect  of  the  decision  in 
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that  case?  The  Queen's  Bench  decided 
that  the  attempt  to  take  a  witness  on  the 
warrant  of  that  House  was  an  illegal  inva* 
sion  of  Mr.  Howard's  house.  It  had  been 
said  that  the  Habeas  Corpus  Act  would 
be  a  nullity  if  this  were  allowed.  But 
upon  suspending  the  Habeas  Corpus  Act, 
must  there  not  be  previous  inquiry  ?  Be* 
fore  the  Habeas  Corpus  Act  could  be 
suspended,  there  must  be  a  most  import- 
ant preliminary  inquiry.  There  must  be 
the  handing  over  of  green  bags;  there 
must  be  a  Secret  Committee ;  inquiry 
must  first  be  made  in  order  to  take 
proper  steps  against  the  mischief  that 
was  anticipated.  But  the  Court  of 
Queen's  Bench  said,  that  an  officer  of 
that  House  must  not  remain  three  or  four 
hours  in  a  man's  house.  Was  the  House 
to  be  told  by  a  court  of  law  how  long 
their  officer  was  only  to  wait  to  capture  a 
man,  and  that  this  man  very  possibly  a 
most  important  witness  in  this  Secret 
Committee  ?  Was  the  power  of  the  House 
of  Commons  to  be  decided  in  the  Court 
of  Queen'i)  Bench  ?  What  means  could  the 
Court  of  Queen's  Bench  have  of  knowing 
the  necessity  for  the  man's  capture?  Be- 
fore the  House  acted  in  Secret  Committee 
with  the  view  of  suspending  the  Habeas 
Corpus  Act,  was  an  appeal  to  be  made  to 
the  Court  of  Queen's  Bench ;  and  when 
the  Habeas  Corpus  Act  was  suspended, 
was  the  House  to  produce  its  document 
in  the  Court  of  Queen's  Bench  to  justify 
its  proceedings,  or  was  the  Court  of 
Queen's  Bench  to  be  withdrawn  from  its 
proper  duties — the  administration  of  the 
laws,  in  order  to  entertain  such  cases  ?  If 
something  were  not  done,  the  Court  of 
Queen's  Bench,  by  and  by,  would  be  in- 
vestigating the  extent  of  the  House's  au- 
thority to  enforce  the  attendance  of  wit- 
nesses. What  has  occurred?  The  House 
had  taken  a  man  under  its  warrant,  and  it 
had  been  told  that  this  Parliamentary  pro- 
ceeding must  be  subjected  to  the  review 
of  a  court  of  law,  and  judged  by  the  tech- 
nicdl  rules  which  governed  the  proceed- 
ings of  such  courts,  the  requisite  au- 
thority by  which  they  could  examine  how 
far  they  could  go  in  procuring  the  attend- 
ance of  witnesses.  How  stood  the  forms 
of  their  proceedings  as  tu  how  far  they 
might  go  in  the  matter?  Was  there,  he 
would  ask,  such  a  thing  as  Parliamentary 
usage?  No  man  had  more  respect  than  he 
had  for  the  Judges  of  the  Court  of  Queen's 
1  Bench: — for  Lord  Denman  he  entertained 
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the  greatest  regard ;  for  he  believed  him  lo 
be  possessed  of  the  highest  qualities  of  the 
mind  and  heart;  he  believed  that  a  more 
honourable  man  never  existed ;  and  there 
were  few  men  who  could  be  more  honestly 
acquitted  of  seeking  popularity  by  any 
course  he  might  take  than  Lord  Denman; 
for  the  other  Judges  he  entertained  an 
equally  high  respect ;  but  he  was  perfectly 
astonished  that  opinions  should  be  given 
by  them  so  utterly  inconsistent  with  the 
impressions  he  bad  always  entertained  of 
those  learned  personages — that  he  should 
hear  it  said  the  warrants  of  Parliament 
were  subject  to  the  technicalities  of  the 
law.  He  considered  that  this  was  utterly 
at  variance  with  every  constitutional  right. 
There  was  nothing  more  clear,  as  was 
distinctly  laid  down  by  Burke,  and  every 
high  authority  upon  the  subject,  than  that 
the  power  and  authority  of  Parliament  in 
such  actions  were  supreme;  that  they  could 
dictate  their  own  forms, and  prescribe  their 
own  rules,  although  occasionally  they 
were  induced  to  ask  the  Jadges  of  the 
land  what  were  the  rules  of  Common 
Iaw,  for  the  purpose  of  applying  them  to 
Parliamentary  proceedings.  The  laws  of 
impeachment  certainly  regulated  the  laws 
of  Parliament ;  but  when  they  looked  to 
the  duties  which  the  House  had  to  dis- 
charge, and  to  the  interests  of  the  State 
which  were  involved,  and  which  called  for 
the  instant  exercise  of  their  authority, 
should  their  warrant  be  compared  to  the 
forms  of  a  justice's  warrant  ?  Had  the  Con* 
•titution  given  no  guarantee  for  the  abuse 
pf  this  authority  ?  Between  the  warrant  of 
a  justice  of  the  peace  and  that  issued  by 
that  Hou^e,  there  was  no  resemblance. 
That  House  was  entrusted  by  the  Consii- 
tution  with  enormous  powers,  and  it  was 
impossible  that  they  could  ever  anticipate 
any  abuse  of  it  upon  the  part  of  the 
Crown.  He  was  surprised  to  hear  the 
authority  of  the  Crown  so  much  alluded 
to  in  this  discussion.  The  Crown  could 
do  nothing.  In  order  that  the  Crown 
might  not  be  brought  into  collision  with 
the  people,  the  Constitution  required  it  to 
act  through  the  Minister — the  Minister 
must  act  through  his  warrant.  In  one 
case  only,  when  the  King  did  exercise  his 
authority  of  issuing  his  warrant,  it  was 
not  recognised,  because  it  was  felt  that 
by  the  law  of  the  Constitution  the  King 
should  act  through  his  Minister,  and 
that  if  he  acted  from  himself  it  amounted 
to    nothing    short    of    revolution.    No 


abuse  was  anticipated,  either  with  re- 
gard to  the  Crown  or  to  Parliaments  but 
was  that  the  case  with  the  warrant  of  a 
justice  of  peace?  Every  subordiaate 
authority  was  bound  to  show  that  it  acted 
within  the  scope  of  its  jurisdiction.  The 
rules  of  the  Common  Law  were  in  no  re- 
spect applicable  to  Parliament ;  and  upoo 
this  point  he  protested,  with  perfect  re- 
spect,  against  the  decision  of  Lord  Den- 
man  and  Mr.  Justice  Coleridge.  The 
Courts  had  their  rules  of  practice;  the 
Queen's  Bench  and  Common  Pleas  had 
their  own  forms  and  modes  ;  and  straoge, 
indeed,  would  it  be  if  the  Houses  of  Lords 
and  Commons  were  without  then.  Is 
what  condition  would  the  House  stand, 
if,  to-morrow,  an  inquiry  of  an  important 
nature  were  to  arise  ?  Could  it  comoiii? 
Would  it  have  to  send  for  advice  to  the 
Judges?  If  Mr.  Justice  Coleridge  had 
drawn  the  warrant,  he  wpuld  have  thought 
it  good  in  respect  to  the  absence  of  the 
parties;  while  Mr.  Justice  Wightman  would 
have  held  it  a  bad  warrant  on  that  very 
account.  Lord  Denman  would  have  draws 
it  one  way,  Mr.  Justice  Williams  another. 
How,  then,  was  the  House  to  be  safe? 
Not  all  the  combined  learning  and  talent 
of  Westminster  Hall  could  make  it  sufe. 
Decisions  continually  deceived;  safety 
was  not  to  be  found  in  them.  The  boo. 
Member  for  Oxford  had  said,  **  Prepare 
your  form."  God  help  the  man  who  at* 
tempted  to  prepare  it  I  Could  all  occasions 
be  anticipated  on  which  a  warrant  might 
be  wanted  1  If  the  House  were  safe  in  ihe 
Queen's  Bench,  it  would  be  unsafe  in  the 
Common  Pleas,  and  if  safe  in  the  Queen's 
Bench  and  Common  Pleas,  it  might  be 
unsafe  in  the  Exchequer.  Did  any  dso 
want  a  conclusive  proof  of  danger  of  the 
kind,  let  him  look  at  this  case.  On 
what  ground  was  the  warrant  held  bad  ? 
'*  Whereas  the  House  of  Commons  has 
this  day  ordered  that  T.  B.  Howard  be 
sent  for  in  custody.*'  Who  had  seat  for 
him  ?  —  "  This  is  therefore."  What  ii 
therefore  ?  —  "  To  require  you  to  take 
him  ?"  What  for  ? — •*  Because  be  is  sent 
for,  to  take  him  into  your  custody."  This 
was  the  direction  of  the  Speaker  to  the 
Sergeant,  and  what  more  was  wanted  f  If 
a  man  were  ordered  into  custody,  vbat 
waa  the  general  rule,  but  that  be  was  to 
be  kept  in  a  convenient  and  proper  place. 
It  might  be  the  house  of  the  party ;  but 
the  complaint  of  the  party  was,  that  he 
was  taken  through  passages :  **  be  was 
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taken  through  a  certain  passage,  detained 
a  certain  time,  and  then  taken  through 
another  passage  and  another  passage." 
Would  any  man  contend  that  it  was  law- 
ful to  take  a  man  into  custody,  but  unlaNV- 
ful  to  keep  him  in  a  convenient  place? 
According  to  Mr.  Justice  Wightman,  the 
prisoner  could  be  taken  nowhere.  If  so, 
what  was  to  be  done  with  him  ?  He  could 
not  imagine  what  was  in  the  minds  of  the 
Judges.  Was  there  anything  to  show  that 
Howard  was  taken  to  an  inconvenient 
place  ?  He  had  been  sent  for^  immedi- 
ately found  upon  the  spot^  kept  a  reason- 
able time,  and  then  brought  before  the 
House.  But  the  warrant  was  bad,  for- 
sooth, because  they  took  him  through 
passages!  If  it  were  wanted  to  throw  con- 
tempt on  a  judicial  decision,  surely  no- 
thing more  could  be  required.  It  showed 
how  great  interests  might  be  sacrificed  by 
little  petty  views.  An  action  was  brought 
and  maintained,  because  the  Speaker's 
warrant  did  not  contain  a  certain  thing 
required  in  a  magistrate's  warrant.  Thus 
the  House  had  not  only  the  warning  aris- 
ing out  of  the  warrant,  but  the  warning 
arising  out  of  the  uncertainly  of  the  judg- 
ment founded  upon  it.  No  two  Judges 
agreed  upon  any  one  point:  Lord  Den- 
man  differed  from  Justice  Coleridge— 
Coleridge  from  Wightman,  and  Williams 
from  all  three.  If  so  much  time  and  care 
were  necessary  in  the  preparation  of  a 
warrant,  what  was  to  become  of  the  party  ? 
The  Judges  took  six  months  to  decide 
whether  a  warrant  was  intelligible,  which 
every  old  woman  in  the  parish  could 
clearly  understand.  Could  any  man  assert 
that  there  was  any  substantial  defect  in 
it  ?  Look,  then,  at  the  condition  of  the 
House :  when  would  it  awake  ?  The  ex- 
tent of  its  power  in  issuing  the  warrant  had 
been  reviewed — the  form  of  its  warrant  had 
been  reviewed :  how  then  could  it  venture 
to  exercise  the  power  of  commitment  if 
this  were  to  be  the  law?  Some  talked  of 
wailing  for  an  occasion  of  emergency;  a 
most  extraordinary  doctrine.  Who  ever 
heard  that  the  House  was  to  wait  for  a 
decision  on  the  extent  of  its  power  until 
it  was  called  upon  to  act  in  spite  of  the 
decision  ?  Was  it  to  wait  until  the  public 
safety  was  sacrificed,  or  to  pause  in  the 
exercise  of  iis  privileges  until  a  judgment 
ad  been  pronounced  against  them  ?  It 
»u1d  never  be  in  a  better  condition  to 
ide  such  a  question  than  now.  The 
^.ilor  General  had  said  that  the  privi- 


leges of  the  House  were  not  in  question 
on   the  present  occasion.      He  (Sir  T. 
Wilde)  was  as  much  surprised   at   that 
statement  as  at  the  other.     The  Speaker 
was  the  organ  of  the  House  of  Commons 
— the  officer  through  whom  it  acted,  and 
if  the  form  of  his  warrant  were  to  be  de- 
cided upon  by  the  Queen's  Bench,  was  it 
no  point  of  privilege  ?  How  could  his  hon. 
and  learned  Friend   make  such   a  state- 
ment ?     The  question  was  vital  as  regard- 
ed privilege.     The  House  was  told    that 
its  warrant  was  bad,  because  a  justice's 
would  be  bad  if  similarly  worded,  and  yet 
it   was    no  question   in   which   privileges 
were  involved.     They  were  essentially  in- 
volved, and  he  entreated  hon.  Members 
not  to  be  deceived  upon  this  point.     If 
so,  what  was  the  condition  of  the  House? 
It  had  had  a  decision  against  its  privileg;es, 
and  was  in  a  difficulty  how  to  act.    What 
had  brought  it  to  this  difficulty  ?     Its  own 
vacillation,  because  it  bad  not  possessed 
sufficient  firmness  to  exercise  its  constitu- 
tional powers,  and  which  if  it  did  not  ex- 
ercise, the  public  safely  was  abandoned. 
Why  did  it  discbarge  the  Sheriffs?  It  was 
told  that  its  powers  would  be  defeated  ; 
powers  which  its  predecessors  had  found 
sufficient,  in  its  hands  were  useless.    Had 
it  tried  them  fairly  ?    Why  did  it  permit 
the  Sheriffs  to  insult  it  ?   When  they  were 
at  the  bar  they  had  called  him  to  them, 
and  he  had  advised  them  not  to  act  unless 
they  were  determined  upon  their  course. 
They  said,  they   were   determined ;  and 
while  he  went  to  the  Table  to  draw  their 
petition,  a  right  hon.  Gentleman  walked 
down  to  the  bar,  and  advised  them  not 
to  present  it.  What  was  done  ?  The  House 
permitted  the  Sheriffs  to  insult  it— to  hold 
levees  in  the  lobby — to  receive  advice  and 
complaints,  and  then,  because  they  were  a 
little  stiffnecked,   they   were   discharged. 
How  had  the  House  used  its  means  of 
defence?     It  had  injured  the  auth  >rity  of 
the  House  by  having  legislated— it  had 
brought  it  into  jeopardy  by  fearing  to  ex- 
ercise an  admitted  power.     It  had  been 
said,  that  the  House  ought  to  wait  for 
public  opinion.     It  was  the  duty  of  the 
House   to  lead  public   opinion.     Had  it 
shown  that  it  considered  its  privileges  im- 
portant to  the  public  safety  ?     No.    How, 
then,  could  any  man  wonder  that  the  pub- 
lic doubted,  when  the  House  itself  played 
so  pusillanimous  a  part?  What  man  would 
maintain  the  authority  of  the  Hpuse,  when 
I  the  House  was  the  first  to  abandon  it  ? 
2T2 
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Hit  noble  Friend  (Lord  J.  Russell)  shrunk 
from  the  difficulty ;  the  right  hon.  Baronet 
shrunk  from  it  also,  although  it   was  a 
question  which  might  he  said  to  invoWe 
the  destruction  of  the  Constitution.     He 
maintained  that  the  House  ought  not  to 
tuflPer  theevil  to  accumulate  until  it  brought 
the  very  safety  of  the  State  into  danger, 
when  it  possessed  legitimate  power?,  found 
sufficient  at  other   times,  although   now 
some  persons  were  afraid  of  relying  upon 
them.     The  whole  of  this  difficulty  had 
arisen  from  the  discharf;e  of  the  Sheriffs. 
They  had  levied  money*  knowing  that  it 
was  inconsistent  with  the  Orders  of  the 
House.     The  House  had  not  tried  its  le- 
gitimate powers:   it  was  resorting  to  all 
sorts  of  shifts  and  devices  instead  ;  and 
what  was  it   now  doing?     The  general 
body  of  Members  had  great  and  just  rea- 
son to  complain.     His  hon.  and  learned 
Friend,  now  unhappily  absent,  and   the 
present  Chief  Baron,    had  distinctly  as- 
sured the  House,  that,  by  appearing  and 
pleading,  it  in  no  respect  would  commit 
iis  privileges ;  and  what  was  the   result, 
but  that  its  privileges  had  been  committed  ? 
It  was  monstrous  to  see  such  doctrines 
prevail  with  one  body  of  Members  opposed 
to  the  other,  when   all  ought  to  combine 
in  asserting  the  privileges  of  the  House, 
for  its  own  honour  and  the  interests  of  the 
Slate.     This  was  not  a  personal  matter, 
but  a  great  trust,  the  proper  discharge  ol 
which  was  essential  to  the  public  welfare. 
Was  it  not  too  much  for  the  House  to  be 
told    at  one   moment   that  its  privileges 
would  not  be  committed,  and  at  another, 
that  they  had  been  so  far  committed  that 
the  only  course  was  to  proceed  and  com- 
mit them   still   further?      The  step    the 
House  formerly  took  was  wrong,  because  it 
abused  in  the  manner  in  which  it  had  been 
abused.      His  hon.  and    learned  Friend 
said,  that  by  pleading  they  acknowledged 
the   authority,   and  *  must    abide  by  the 
judgment  of  the   Court.     But  suppose  a 
ship  were  taken  as  a  prize  of  war.     That 
would  be  a  case  for  the  Admiralty  Court, 
for  the  Conrts  of  Common  Law  had  no 
jurisdiction.     Then   suppose  the  Court  ol 
Admiralty  confirmed  the  seizure,  and   an 
action  for  trespass  was  brought  for   seiz- 
ing the  ship,  would  any  one  contend  that 
the  Couitof  Law  had  legitimate  power  to 
examine  whether  or  not  the  Court  of  Ad- 
miralty was  right  in  its  judgment  ?     And 
so  in  cases  of  marriage  and  divorce,  could 
the  Courts  of  Common  Law  inquire  into 


the  judgment  of  the  Consistoriat  Coarts? 
Certainly  not ;  and  yet  that  House  was 
asked  to  give  them  the  power  of  deciding 
upon  Parliamentary  law,  and  the  law  of 
every  other  Court  having  exclusive  juris- 
diction. He  had  always  thought  it  a  most 
erroneous  course  to  appear  and  plead  to 
the  action.  He  had  always  objected  to 
giving  the  Courts  of  Law  juiisdictioa 
to  decide  their  privileges.  But,  then, 
supposing  they  had  done  wrong,  were  they, 
as  trustees  of  these  important  interests  for 
the  public  good,  bound  to  continue  to  do 
wrong  for  the  sake  of  consistency  ?  Were 
they  to  put  the  privileges  of  that  House 
in  peril,  because  they  had  been  once  ad- 
vised to  lake  an  erroneous  step?  Woold 
it  not  be  far  better  to  state  at  once  that 
they  had  done  wrong;  that  their  inten- 
tion in  appearing  and  pleading  had  been 
misunderstood ;  that  it  had  led  to  the 
Court's  deciding  against  the  privileges  of 
that  House;  hut  as  the  course  taken  by 
the  House  had  led  to  misapprehension,  it 
was  not  their  intention  to  exercise  their 
authority  in  this  case  against  those  who 
had  been  engaged  in  the  action  ?  Vou 
might  also  do  this  —  you  might  rescind 
your  order  to  the  Attorney  General  to 
appear  and  defend  the  action;  and  yoo 
might  resolve  that  the  further  prosecution 
of  this  action  would  be  an  iiifringeinent 
of  the  privileges  of  the  House  ;  and  you 
might  direct  a  copy  of  that  Resoluiinn  to 
be  served  on  the  parties.  Fie  did  not  be- 
lieve that  the  House  would  be  induced  to 
take  harsh  measures  as  to  the  action  which 
had  arrived  at  judgment ;  they  might  leate 
the  party  in  possession  of  the  fiat  of  judg- 
ment, provided  they  were  prepared  to  ex- 
ercise their  authority:  but  he  would  say, 
do  not  adopt  any  such  Resolution  except 
you  have  well  considered  it  —  and  are 
prepared  to  abide  by  the  consequences. 
You  have  resolved  that  to  call  in  question 
the  privileges  of  the  House  rendered  the 
party  amenable  to  punishment.  What 
should  you  now  do  ?  That  which  appeared 
to  him  the  least  dangerous  course  was 
that  which  he  had  ventured  to  sugg<^st. 
He  should  be  disposed,  from  a  conviction 
of  its  necessity,  certainly  to  act  upon 
strong  measures  ;  but  he  knew  it  would  be 
idle  to  suggest  any  course  of  that  sort.  A 
writ  of  error  was  recommended  ;  but  he 
saw  nothing  in  the  case  to  warrant  a  writ 
of  error.  The  right  hon.  Baronet  ssfd 
on  a  former  occasion,  and  he  certainly 
coincided  with  him — 
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"  Neither  can  I  advise  the  House  to  ap- 
peal from  the  judgment  of  the  Queen's  Bench 
to  the  Exchequer  Chaniber,  or  to  the  other 
House  of  Parliament,  for  by  so  doing  you  fur- 
ther recognise  a  breach  of  privilege.*' 

Upon  another  occasioD,  the  right  bon. 
Baronet  had  said^ 

'*  Suppose  we  had  persevered  in  pleading^, 
and  had  carried  the  case  in  error  before  the 
fifteen  Judges,  and  they  had  decided  against 
us,  we  should  have  manifested  do  desire  to 
▼indicate  our  privileges." 

How,  then,  di()  the  House  show  its  desire 
to  vindicate  its  privileges  now  ?  It  had 
got  into  dan^rer,  and  it  sought  a  road 
to  safety.  The  right  hon.  Baronet  pro- 
ceeded— 

*^  Our  next  step  would  be  to  carry  the  ques- 
tion before  the  House  of  Lords,  and  if  they 
decide  against  us  how  many  more  of  our  pri- 
vileges might  not  be  endangered  by  their  de- 
cision !*' 

Thus  it  appeared  the  right  hon.  Baronet 
was  ri^ht  in  his  views  in  the  beginning, 
though  wrong  in  his  recommendation  in 
the  conclusion.    What  would  be  the  eflPect 
of  bringing  a  writ  of  error  ?     It  seemed 
to  him   (Sir  T.  Wilde)  that  the   House 
would  lose  a  great  deal  by  it.     It  had  ap- 
peared and  pleaded  in  the  Queen's  Bench 
under  the  fond  assurance  that  it  thereby 
gave  no  consent  to  the  exercise  of  a  juris- 
diction over  its  privileges ;  but  if  it  went 
to  the  CourtofError,  what  did  it  do  but  ask 
eit^ht  other  Judges  to  decide  the   very 
point  it  had  supposed  the  Queen's  Bench 
would  not  entertain  ?  It  maintained  that 
the  Queen's  Bench  had  no  right  to  de- 
termine the  matter,  and  yet  it  called  upon 
the  Court  of  Error  to  decide  the  very  same 
question  which  it  declared  it  never  meant 
to  submit  to  the  Queen's  Bench.     The 
House  onlv  made  a  mistake  then  ;  but  it 
was  going  lo  do  wrong  by  design  now. 
Suppose  the  judgment   of  the    Queen's 
Bench  were   affirmed,  would  the   public 
opinion  be  more  in  favour  of  the  privilege 
cliiimed,  becauste  the  additional  weight  of 
the  remaining  Judges  was  thrown  into  the 
opposite  scale  ?  His  noble  Friend  (Lord  J. 
Russell)  would  not  consider  at  present  what 
was  to  be  done  hereafter ;  but  it  was  certain 
hat  (he  judgment  must  either  be  affirmed 
r  reversed*  and  if  it  were  affirmed,  the 
ouse  recognised  the  authority  of  the  other 
dges  in  determining  a  point  on  which  it 
^  denied  the  competence  of  the  Queen's 
-^h.      The  Judges   ought  not    to  bs 
>d  with   such    a   question.      If  the 
ent  were  affirmed  by  the  Court  of 


Error,  what  would  be  the  next  step  ?  The 
House  of  Commons  must  go  to  the  House 
of  Lords;  and  ti.e  history  of  Pailiament 
showed  the  danger  of  allowing  one  House 
to  iniert'ere  with  the  privileges  of  the  other. 
In  Skinner's  well-known  case,  the  House 
of  Lords  had  endeavoured  to  establish  an 
original  jurisdiction,  and  it  had  led  to  a 
conflict  between  the  two  Houses.  This 
conflict  might  be  renewed  on  the  question 
of  privilege.  The  proper  mode  of  dis- 
cussing questions  of  excess  of  privilege 
between  the  two  Houses  was  by  remon- 
strance and  conference  ;  but  if  the  House 
of  Commons,  by  an  injudicious  submission 
to  the  House  of  Lords,  were  to  become 
subordinate,  what  then  would  become  of 
the  protection  of  the  public?  If  the  House 
of  Commons  abused  its  powers,  it  might 
be  checked  by  dissolution ;  but  the  House 
of  Lords  was  not  a  body  brought  together 
with  a  diversity  of  opinion;  all  their  sym- 
pathies were  preserved  entire,  and  they 
met  again  with  the  same  union  of  pur- 
pose. But  not  so  the  House  of  Commons. 
His  hon.  and  learned  Friend  had  said, 
would  not  the  Court  of  Queen's  Bench 
discharge  upon  a  warrant  of  the  House 
of  Lords?  With  great  respect,  he  (Sir  T. 
Wilde)  answered,  No.  At  present  the 
Court  of  Queen's  Bench  said,  that  a  com- 
mitment by  either  House,  without  stating 
the  cause,  they  could  not  relieve  from. 
But  when  the  Bench  had  ascertained  the 
extent  to  which  the  House  would  submit, 
they  would  become  more  enlightened. 
But  now  with  respect  to  the  House  of 
Lords — a  writ  of  error  would  be  sent  from 
the  Court  of  Queen's  Bench  to  the  House 
of  Lords.  Where  then  would  the  pri- 
vileges of  the  Commons  rest?  In  the 
House  of  Lords.  The  House  of  Com. 
mons  would  be  handed  over  from  the 
Queen's  Bench  to  the  House  of  Lords. 
Was  that  reasonable  ?  The  House  of 
Lords,  it  was  true,  exercised  the  judicial 
power,  but  in  what  character?  Not  as  the 
House  of  Lords,  but  as  Parliament.  When 
the  two  Houses  separated,  each  of  them 
retained  certain  functions ;  the  House  of 
Lords  retained  the  judicial,  but  in  theory 
the  House  of  Commons  were  present — in 
theory  they  were  parties  to  the  judgment 
of  the  House  of  Lords  as  the  judgment  of 
Parliament.  And  now  with  respect  to  the 
privileges  of  the  House  of  Commons  being 
subject  to  the  ultimate  jurisdiction  of  the 
House  of  Lords,  would  not  any  man  who 
searched  the  Journals  of  the  Lords  find 
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tbere  abuses  of  priTJle^ei  at  grots  at 
any  which  had  subsisted  in  those  of  the 
House  of  Commons  ?  And  yet  the  House 
of  Commons  were  willing  to  submit  the 
determination  of  their  privileges  to  the 
House  of  Lords.  But,  surely,  it  was 
not  right  that  one  House  should  be  so 
subjected  to  the  other.  Surely  no  man 
who  knew  the  theory  of  the  Constitu- 
tion,  and  valued  it  in  its  present  state, 
would  think  of  bringing  a  writ  of  error  to 
vindicate  the  privileges  of  the  Commons 
in  the  House  of  Lords.  Whether  that  was 
proposed  to  be  done  he  knew  not  ;  but  to 
use  an  old  expression ,  in  the  name  of 
safety  he  would  declare  that  that  was  what 
ought  not  to  be  done.  What  was  the 
principle  that  would  be  established  ?  The 
destruction  of  their  privileges,  the  de- 
struction of  their  independence.  They 
would  hare  formed  a  precedent  of  the 
most  mischievous  kind.  If  the  judgment 
were  reversed,  what  would  be  the  effect  ? 
There  it  would  stand,  that  upon  the  Court 
of  Queen's  Bench  having  decided  against 
their  privileges,  they  (the  House  of  Com- 
mons) applied  to  another  court  of  law, 
which  had  decided  with  them.  But  then 
the  judgment  might  be  reversed  ;  not  upon 
the  ground  that  the  Court  of  Queen's 
Bench  had  done  wrong  in  inquiring  into 
the  warrant,  but  that  the  warrant  was  a 
good  warrant,  even  if  it  had  been  issued 
by  a  magistrate.  And  he  strongly  sus- 
pected  that  if  the  judgment  were  reversed 
at  all,  that  that  might  be  the  ground  of 
reversal.  For  if  the  Judges  could  pos- 
sibly ride  ofF  upon  that  view  of  the  ques- 
tion, nothing  would  be  more  likely  than 
that  ihey  would  so  elude  pronouncing 
upon  the  more  delicate  and  difficult  point 
involving  the  privileges  of  that  House, 
from  a  dislike  to  deal  with  it.  But  one 
thing  was  certain,  that  House  would  never 
get  out  of  (he  Exchequer  Chamber  without 
some  of  the  Judges  throwing  out  opinions 
adverse  to  privilege,  and  thus  the  House 
would  incur  damage  by  the  proceeding.  He 
had  before  taken  the  liberty  of  warning  the 
House,  and  now,  at  the  hazard  of  great 
responsibility,  he  told  them  that  when 
they  went  back  from  the  Exchequer  Cham- 
ber, it  would  be  only  to  regret  that  they 
had  ever  gone  there.  The  House  had 
taken  one  wrong  step,  but  no  man  ever 
heard  that  that  was  the  reason  for  making 
a  second.  The  whole  sense  and  tenor  of 
the  Report  made  ac^ainst  this  course,  al- 
though the  Committee  had  recommended 


it.  Let  any  boo.  Member  carefully  read 
that  Report — he  would  not  at  that  boor 
detain  them  by  reading  passages  in  con- 
6rmation ;  but  let  any  hon.  Member  read 
the  Report,  and  be  would  be  convinced 
that  the  conclusion  to  be  drawn  frotn  it 
must  be  against  the  writ  of  error,  al- 
though that  was  the  step  which  the  Com- 
mittee had  advised.  But  the  House  would 
take  this  course,  because,  as  was  said,  by 
and  by,  when  mischief  enough  had  been 
done,  they  would  legislate  upon  it.  Sup- 
pose now  the  judgment  affirmed  in  the 
Exchequer  Chamber.  It  would  then  stand, 
having  the  force  of  law.  If,  then,  the 
Commons  went  to  the  House  of  Lords,  sod 
asked  them  to  legi^late,  then  a  course  of 
error,  of  legal  proceedings,  would  have 
been  begun ;  and  the  House  of  Comroooi 
would  be  asked  why  they  did  not  bring  a 
writ  of  error  into  the  House  of  Lords; 
for  having  done  so  before  the  Judges,  thej 
should  have  done  so  before  the  Judges  in 
the  last  resort.  That  would  be  a  oooit 
mischievous  course,  in  which  bis  hon.  aod 
learned  Friend  would  concur  as  readily 
as  he  had  done  to  the  writ  of  error  be- 
fore the  Exchequer  Chamber.  Bat  did 
they  propose  by  the  writ  of  error  to  re- 
verse the  judgment,  to  decide  that  it  was 
all  wrong,  and  that  the  Judges  had  de- 
cided wrong  in  law?  What  was  their 
ground  for  supposing  that  the  House  of 
Lords  would  concur  with  them  in  that 
view.  Was  public  opinion  so  much 
against  the  House  of  Commons^  that  tbej 
could  not  now  exercise  their  own  powers, 
but  that  they  must  go  and  ask  for  an  Act 
of  Parliament  to  reverse  the  opinions  of 
the  Judges  ?  Then  suppose  the  judgmeot 
affirmed ;  if  they  proceeded  to  reverse 
that  judgment,  upon  what  grounds  did 
they  propose  to  do  it?  What  would  tbey 
then  propose  to  do  ?  Simply  to  reverse  the 
judgment?  That  would  not  be  sufficient. 
Would  they  propose  a  declaratory  Act? 
If  so,  what  did  they  mean  to  declare.' 
They  said  that  public  opinion  was  against 
them,  on  the  ground  of  their  possessing 
undefined  privileges.  Did  they  then  pro- 
pose an  Act,  declaring  and  defining  those 
privileges?  Could  any  man  doubt  the  ab* 
solute  impossibility  of  framing  Sny  Bill 
which  should  have  the  effect  of  giving,  bf 
positive  enactment,  to  that  House  sll 
those  privileges  which  were  necessary  lo 
them  for  the  due  exercise  of  their  legisla- 
tive functions  ?  They  could  do  so  by  no 
general  enactmenti  and  be  defied  tbtm  to 
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effect  it  by  particultr  enactment.    The 
House  could  not  then  declare  that  it  pos- 
aeised  thoie  privileges.    The  first  diffi* 
culty  would  be  in  the  House  of  Lords ;  for 
was  the  House  of  Commons  prepared  to 
submit  their  declaration  of  privileges  to 
the  judgment  and  decision  of  the  House 
of  Lords?  But,  whatever  Act  was  passed, 
on  this  the  House  might  rely,  that  from 
the  moment  it  became  law  the  House  of 
Commons  would  be  handed  over  to  the 
courts,  for  to  the  courts  of  law  was  given 
the  undeniable  power  of  construing  Acts 
of  Parliament.     Looking  at  the  judicial 
criticism  which  the  Speaker's  warrant  had 
undergone,  the  criticism  upon  a  clause  in 
an   Act  of  Parliament  might  easily   be 
imagined.     So  long,  then,  as  the  privi- 
leges of  the  House  rested  upon  a  Statute, 
the  Judges  would  have  the  power  to  con- 
strue that  Statute.     Therefore,  he  said, 
do  not  legislate,  nor  take  any  step  now  in 
the  idea  that  safety  could  be  found  in  fu- 
ture legislation.  He  did  lament  the  course 
the  House  was  taking,  because  if  they  had 
committed  an  error,  yet  if  they  were  pre- 
pared to  do  their  duty  by  the  public,  and 
not  add  to  the  injury  that  had  already 
been  sustained,  they  could  stop  here.     It 
was  open  to  them  to  review  their  error,  if 
it  were  one,  or  if  there  were  no  error  they 
might  view  their  conduct  as  having  been 
misunderstood;  and  although  in  that  case 
they  might  omit  to  punish  what  had  been 
done  under  the  influence  of  that  misun- 
derstanding, or  bad  been  caused  by  the 
conduct  they   had  pursued,   they  might 
still  do  right  for  the  future,  and  effectually 
protect  the  interests  of  the  public  which 
had  been  committed  to  their  charge.     If 
they  did  not  do  this,  the  last  Parliament 
had  sat  which  had  preserved  intact  the 
constitutional  rights  and  privileges  they 
had  received   from  their  ancestors.     He 
lamented  that  the  right  hon.  Baronet  op- 
posite should  be  associated  with  the  disso- 
lution of  Parliamentary   privileges;    but 
more  than  all  did  he  lament  that  the  name 
of  Russell  should  be  connected  with  it, 
bound  up  as  that  name  was  with  some  of 
the  greatest  passages  in  English  history, 
and  associated  with  the  defence  of  consti« 
tutional  liberty.     Deeply  did   he  regret 
his  went  of  power  to  convince  his  noble 
Friend,  with  all  his  profound  learning  in 
he  history  of  his  country,  and  his  deep 
lowledge  of  its  Constitution,  of  the  im- 
>priety  of  the  course  that  was  about  to 
kdopted  ;  for  be  mast  lainent  that  the 


name  of  the  noble  Lord  should  be  found 
associated  with  what  he  could  not  but  re- 
gard as  a  vital  stab  to  the  constitution  of 
Parliament.  He  did  not  think  the  public 
were  so  much  against  the  House  as  had 
been  stated.  All,  howevefj  he  could  say 
waB>— this  was  the  case  of  the  Commons 
of  England.  This  was  the  moment  for  the 
Commons  to  maintain  their  place  in  the 
Constitution;  it  was  not  a  contest  for  the 
benefit  of  Members  of  the  House  :  it  was 
a  contest  for  the  Constitution,  or  for  that 
portion  of  it  formed  by  the  House  of  Com- 
mons. He  therefore  implored  them,  great 
as  the  authorities  were  that  were  opposed 
to  the  view  he  had  taken,  to  pause  before 
they  adopted  the  course  that  had  been 
recommended  to  them.  He  hoped  the 
right  hon.  Baronet  would  disavow  that 
course  if  he  was  satisfied  it  was  wrong, 
and  that  he  would  not  persevere  in  a  pro- 
cedure so  detrimental  to  the  public  in- 
terests, and  so  derogatory  to  the  dignity 
and  character  of  Parliament. 

Sir  R,  Peel  said,  that  in  the  course  of 
his  speech  the  hon.  and  learned  Gentle- 
man had  given  a  solemn  exhortation  to  the 
House,  that  they  should  adopt  no  step  of 
their  own  inherent  authority  for  the  vin- 
dication of  their  own  privileges,  unless 
they  first  carefully  considered  all  the  con- 
sequences of  the  first  step,  and  unless 
they  were  determined  steadily  and  perse- 
veringly  to  go  through  with  that  deter- 
mination. It  was  because  he  agreed  with 
the  hon.  and  learned  Gentleman — because 
he  thought  it  of  the  utmost  importance 
that,  if  the  House  chose  to  take  a  step 
upon  its  own  authority  to  vindicate  its  own 
pririleges,  he  came  to  the  conclusion  that 
every  other  course  should  he  adopted  be- 
fore he  would  call  upon  the  House  to  vin- 
dicate its  privileges  by  its  own  authority. 
He  looked  at  the  constitution  of  that  House, 
and  he  saw  a  popular  assembly  divided  on 
this  question^  men  of  high  authority  dis- 
posed to  support  the  authority  of  the 
courts  of  law— he  saw  the  probability  that 
the  proposal  to  act  by  their  own  authority 
would  meet  with  great  opposition— he 
looked  back  at  the  course  which  the 
I  House  had  pursued,  and  he  saw  the  noble 
Lord,  who  was  prepared  to  vindicate  the 
privileges  of  the  House  engaged  in  a  similar 
contest,  and  he  had  assisted  the  noble 
Lord,  the  leader  of  a  party,  in  the  course 
which  had  been  taken,  by  which  the  She- 
riffs were  committed.  He  remembered  the 
determination  of  that  contest,  and  the  re- 
lease of  the  Sheriffs,  and  all  be  then  wit- 
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De^sed,  confirmed  bim  in  the  conclusion, 
tiiat  it  WHS  most  important  that  their  re- 
solution to  support  their  own  privileges 
should  be  almost  an  unanimous  one,  and 
having  entered  on  that  course,  they  should 
resolve  steadily  to  persevere.  Now,  he 
confessed  he  had  not  that  confidence 
in  the  resolution  and  consistency  of  the 
House  of  (yonimons — of  that  popular  as- 
sembly— which  would  induce  him  lightly 
to  advise  them  to  commence  this  course, 
and  to  be  himself  responsible  for  all  the 
consequences.  And  it  was  because  he  be- 
lieved there  was  another  course  which 
they  could  pursue,  without  the  abandon- 
ment of  their  privileges,  or  depriving 
themselves  of  their  authority,  that  he  was 
a  party  to  that  Report,  and  was  prepared 
to  support  it.  It  was  perfectly  open  to  them 
within  the  last  three  weeks  to  come  to 
the  resolution  of  vindicating  their  own 
privileges — it  was  open  to  them  to  hold 
the  doctrine  that  they  had  consented  to 
defend  the  Serjeant-at-Arms  because  they 
wished  the  Court  of  Queen's  Bench  to  be 
aware  that  he  had  acted  by  their  authority. 
And  he  was  surprised  that  the  hon.  and 
learned  Gentleman,  with  the  opinions 
which  he  now  entertained,  voted  for  an 
adjournment  of  that  debate  over  the  day 
00  which  the  Serjeant-at-Arms  was  called 
upon  to  pay  the  damages  which  had  been 
assessed   against    him.     If   they    merely 

S leaded  their  order,  the  Court  of  Queen's 
lench  roust  be  aware  that  the  Serjeant- 
at-Arms  acted  by  their  authority,  and  was 
it  not  competent  for  them  to  say,  *'  the 
Court  of  Queen's  Bench  having  refused  to 
recognise  our  authority,  we  will  now  re- 
fuse to  pay  the  damages  ?"  He  gave  dis- 
tinct notice  to  the  House,  that  if  they 
permitted  that  debate  to  be  adjourned,  that 
in  the  interval  the  jury  would  assess  the 
damages,  which  would  have  to  be  paid, 
and  then  was  the  time  when  they  ought 
to  have  given  notice  to  the  subordinate 
authorities  of  the  court  of  law,  that  if  they 
proceeded  to  levy  the  damages,  they  would 
be  guilty  of  a  breach  of  privilege.  When 
they  wished  the  debate  to  be  adjourned, 
he  was  determined  that  they  should  not 
be  ignorant  of  the  probable  consequences. 
The  money  had  now  been  paid,  and  he 
presumed  they  would  not  permit  the  par- 
ties who  had  levied  the  execution  to  be 
deult  with  as  having  committed  a  breach 
of  privilege.  The  hon.  Member  for  Mon- 
trose thought  it  was  open  to  them  to  tuke 
that  course ;  but  he  (Sir  Robert  Peel ) 
thought    that  the    House  of    Commop^  | 


having  consented  to  an  adjournment,  and 
the  Treasury  having  paid  the  money,  it 
would  be  a  very  improper  and  incoosisteiit 
proceeding  to  punish  the  officers,  who. 
under  the  authority  of  a  court  of  law,  had 
levied  the  execution.  It  would  be  more 
consistent  with  their  dignity  to  commit 
the  Treasury  who  had  paid  the  money; 
and  it  was  that  which  he  wished  the  boa. 
and  learned  Gentleman  to  consider  the 
next  time  he  approached  this  contest.  The? 
must  not  deal  with  subordinates.  Would 
the  hon.  Member  commit  the  parties  who 
really  infringed  on  their  piivileges — the 
Judges  who  presided?  He  might  depend 
upon  it,  that  the  House,  when  it  did  agajn 
enter  on  the  contest,  would  not  feel  that 
it  was  properly  vindicating  its  privileges  by 
dcitling  with  subordinate  officers  only.  The 
hon.  and  learned  Gentleman  bad  referred 
to  the  Resolutions  entered  into  by  that 
House  in  1837.  He  remembered  them 
well.  They  were  moved  by  Lord  Campbell, 
then  Attorney  General,  and  they  resolved 
that  any  party  who  brought  an  actioo 
against  an  officer  of  the  House  was  guilt? 
of  a  breach  of  privilege.  There  was  do 
man  more  determined  to  support  their 
privileges  than  Lord  Campbell ;  but  he 
came  to  the  conclusion  which  the  Com- 
mittee did  in  the  case  of  Burdett  and 
Abbott,  that,  notwithstanding  all  those 
loud  declarations  as  to  the  support  of  their 
privileges,  yet,  after  an  action  was  in- 
Htituted,  there  was  no  alternative  but  to 
follow  the  same  course  as  the  Committee 
recommended,  and  plead  to  the  action. 
And,  therefore,  actuated  by  the  same  mo- 
tives as  that  noble  Lord,  be  never  would 
advise  the  House  to  enter  upon  that  con- 
test, until  he  foresaw  that  there  was  so 
deep  a  conviction  of  their  privileges  being 
endangered,  that  it  was  probable  there 
would  be  nearly  an  unanimous  opinion  in 
favour  of  their  being  upheld.  The  hon.  and 
learned  Gentleman  said  they  ought  to 
lead  and  influence  public  opinion ;  but 
they  could  not  do  so,  if  they  found  a  pow- 
erful minority  denying  their  privileges, 
and  aiding  the  courts  of  law  in  their  as- 
sault upon  them.  These  were  practical 
matters,  and  it  was  not  sufficient  for  bim, 
with  a  majority  of  eight  or  ten,  to  under- 
take such  questions.  The  House  and  the 
country  must  be  persuaded  that  the  time 
had  come  when  every  other  measure  was 
exhausted,  and  that'  only  would  be  the 
period  when  they  could  hope  with  success 
to  vindicate  their  privileges.  But  there 
must  be  no  sympathy  expressed  with  tiioie 
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wbo  violated  their  privileges ;  there  roust 
be  such  a  conviction  of  their  duty  towards 
the  Commons  of  this  country  that  the  peo- 

Sle  would  feel  that  there  was  no  alternative 
ut  that  the  House  should  act  for  them- 
selves and  assert  their  own  authority. 
Much  of  the  sjieech  of  the  hon.  and  learn- 
ed Gentleman  appeared  to  tell  in  favour 
of  an  appeal  to  a  Court  of  Law.  Would 
he  allow  the  House  to  leave  the  judgment 
of  the  Court  of  Queen's  Bench  untouched  ? 
The  hon.  and  learned  Gentleman  said, 
that  Mr.  Justice  Wightman  delivered  a 
certain  opinion ;  that  Mr.  Justice  Coleridge 
entirely  destroyed  the  authority  of  Mr. 
Justice  Wightman  8  opinion  ;  and  that  Lord 
Denman  entirely  destroyed  the  authority 
of  Mr.  Justice  Coleridge's  opinion.  If 
that  were  so,  it  appeared  to  be  a  very 
strong  reason  for  not  permitting  the  judg- 
ment to  remain  entirely  unquestioned. 
It  appeared  to  afford  to  him  ground  for 
hope  that  an  application  to  other  Judges 
would  lead  to  a  reversal  of  the  opinions  of 
the  Judges  of  the  Court  of  Queen's  Bench. 
The  only  way  to  question  their  judgment 
was  to  go  before  a  Court  of  Error  with 
merely  the  same  plea  with  which  they 
went  before  the  Court  of  Queen's  Bench, 
which,  according  to  the  hon.  and  learned 
Gentleman,  was  no  recognition  of  their 
jurisdiction.  It  was  merely  a  statement 
of  a  fact :  —  "  This  was  done  by  our 
authority,  and  we  deny  the  competency 
of  a  court  of  law  to  deal  with  it."  When 
they  stated  that  to  a  Court  of  Error, 
why  did  they  make  a  greater  concession 
than  when  they  went  to  the  Queen's 
Bench  ?  especially  when  the  hon.  and 
learned  Gentleman  told  them  that  it  was 
no  concession  of  jurisdiction  whatever. 
With  respect  to  tne  importance  of  their 
privileges,  he  agreed  with  the  hon.  and 
learned  Gentleman  that  they  were  essen- 
tial to  the  proper  exercise  of  their  duties. 
He  claimed  for  the  House  of  Commons 
the  power  of  committal  without  the  as- 
signment of  any  reason.  He  thought  that 
what  the  noble  Lord  said  was  true,  that 
in  cases,  not  of  such  extreme  necessity  as 
that  which  had  been  pointed  out  by  the 
hon.  and  learned  Gentleman,  the  power 
might  be  exercised.  It  would  bea'suffi- 
( ient  reason  for  having  recourse  to  it,  that 
I  ^me  public  officer  or  private  individual 
:  'ght  be  about  to  depart  from  this  coun- 
to  give  information  to  some  other 
er;  he  thought  in  such  a  case  the 
e  of  Commons  had  a  right  without  a 
vl-«-even  withoat  a  warrant-- *to  &P* 


prebend  that  individual,  and  detain  him 
as  long  as  they  thought  (it.  He  thought 
that  was  a  power,  considering  their  posi- 
tion in  the  State,  which  was  necessarily 
inherent  in  the  House  of  Commons ;  and 
to  question  a  power  of  that  nature  was  to 
question  privileges  without  which  their 
power  of  rendering  service  to  the  country 
would  be  altogether  impossible.  He  could 
not  reconcile  the  doctrines  recently  1m id 
down  by  the  Judges  of  the  Queen's  Bench 
with  those  pronounced  by  the  highest 
Judges  in  the  best  periods  of  our  history. 
The  hon.  and  learned  Gentleman  said,  that 
for  150  years  the  Courts  had  not  denied 
the  power  of  the  House  of  Commons  to 
commit  for  contempt.  He  was  not  at  all 
satisfied  with  that.  To  limit  by  such  a 
restriction  their  power  would,  in  his  opin- 
ion, be  fatal  to  the  proper  exercise  of  their 
functions.  He  claimed  for  the  House  the 
right  to  commit  both  fur  contempt,  and 
where  there  was  no  allegation  of  contempt ; 
and  he  thought  he  could  prove  by  the  de- 
cisions of  the  highest  judicial  authorities, 
that  the  House  of  Commons  did  possess 
the  power  so  to  commit,  independently  of 
the  power  of  committing  for  contempt. 
When  it  was  said  if  the  House  had  such 
a  power  there  was  an  end  of  Magna  Charta, 
that  very  allegation  was  made  to  the 
Judges  in  former  periods,  and  scouted,  as 
no  reason  for  interfering  with  the  power 
of  the  House  of  Commons.  In  the  King 
V,  Patey^  Mr.  Justice  Gould  said — 

'*  If  this  return  were  the  commitment  of 
an  inferior  court,  it  had  been  nought,  because 
it  did  not  set  out  a  sufficient  cause  of  com- 
mittal :  but  this  return  being  of  a  commitment 
by  the  House  of  Commons,  which  is  superior 
'  to  this  court,  it  is  not  reversible  for  mere 
form." 


j  Was  there  ever  a  more  express  admission 
I  that  the  House  differed  from  an  inferior 
j  court,  than  by  this  sanction  of  its  warrant, 
which  would  have  been  reversible  if  issued 
by  an  inferior  court?  Mr.  Justice  Powis 
said — 

<'  It  is  objected  that  by  Magna  Charta  no 
man  can  be  taken  or  imprisoned  except  by 
the  law  of  the  land." 

And  it  was  then  said,  as  now,  let  the 
House  obey  the  law  of  the  land,  and  it  is 
safe.     But  what  said  the  Judge-— 

*'  The  Ux  terra  is  not  merely  the  Common 
Law,  but  is  composed  of  the  Canon  and  the 
Civil  Law,  Sec,  and  among  the  rest  of  the  Lex 
Parliamenti,*' 
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Mr.  JoBtice  Powell  said-** 

**  The  prisoners  were  commilted  by  another 
Uw,  and  therefore,  can't  be  discharged  by  the 
law  according  to  which  they  were  not  com- 
mitted.'' 

A  distinct  admission  that  the  law  of  Par- 
liament was  a  distinct  branch  of  the  law^ 
and  not  merged  in  the  Common  and  Sta- 
tute law.  Throughout  this  discussion,  too 
there  was  an  universal  admission  that 
Parliament  was  the  only  judge  of  its  own 
privileges.  But  he  came  to  later  times, 
and  to  the  opinion  of  a  Judge  of  higher 
eminence  than  even  those  be  had  quoted, 
who  had  no  leaning  towards  the  House  of 
Commons,  and  who  did  honour  to  the  very 
court  whose  judgment  they  now  disputed. 
Chief  Justice  Tenterden  said — 

"  It  has  been  settled  by  many  precedents 
brought  forward  at  different  periods  in  the 
Courts  of  Westminster,  and  finally  in  Bardett 
V.  Abbott,  which  went  on  writ  of  error  to  the 
Exchequer  Chamber,  and  ultimately  to  the 
House  of  Lords,  that  it  was  competent  to  the 
House  to  commit  for  a  contempt  of  its  privi* 
leges;  and  they  are  the  judges  and  the  only 
judges  of  that  contempt." 

Now  on  the  first  reading  of  that  it  would 
appear  that  Chief  Justice  Tenterden  mere- 
ly conceded  a  power  of  committal  for  con- 
tempt.    But  he  went  on  to  say— 

"In  a  great  many  cases  of  Shaftesbury, 
Patey,  &c.,  there  is  decisive  authority  to  show 
that  the  courts  cannot  judge  of  the  law,  cus- 
tom and  usage  of  Parliament,  and  conse* 
quently  cannot  discharge  a  person  committed 
by  Parliament  for  contempt.'' 

He  thus  deduced  the  inability  to  dis- 
charge for  contempt,  not  from  anything 
peculiar  to  contempt,  but  because  the 
courts  bad  no  authority  over  the  *Maw, 
custom,  and  usage  of  Parliament."  How 
his  authority  must  be  condemned  by  those 
who  would  set  aside  our  committal  for  in- 
formality ;  for  he  says — 

•<  We  cannot  inquire  into  the  force  of  the 
commitment^  even  supposing  it  to  be  open  to 
the  objection  of  informality." 

Again,  here  was  the  opinion  of  another 
Judge,  not  so  high  as  a  legal  authority, 
but  held  in  universal  estimation  *-«  he 
meant  Mr.  Justice  Blackstone.  That 
Judge  said--' 

"We  can't  inquire  into  the  particular 
words  of  the  warrant,  or  into  the  circum- 
stances of  the  execution.  It  is  our  duly  to  pre- 
sume these  were  the  orders  of  the  House,  and 
that  they  were  carried  into  execution  accord- 
ing to  law." 


Now,  be  lAQst  say,  that  ad  br  from  think* 
iog  the  House  likely  to  err  on  the  side  of 
an  abuse  of  privilege,  bis  ezperitnee  led 
him  to  think  that  their  leaning  would  be 
to  too  great  forbearance.  Looking  at  the 
judicial  decision  of  the  Court  of  QoeeD'i 
Bench,  if  he  merely  saw  there  the  antho- 
rity  of  the  court  oppoeed  to  that  of  the 
House,  he  should  have  a  less  confident  hope 
that  it  would  be  reversed  by  thedelibertte 
decision  of  a  Court  of  £rror,  than  vhea  it 
was  supported^  as  that  judgment  must  be 
admitted  to  be^  by  reasons  ibconsisteot 
with  each  other,  and  at  variance  with  the 
highest  judicial  authorities  of  former,  and 
even  of  reoent  times*  After  having  given 
the  case  the  best  consideration  he  cooid— 
after  having  discharged  the  not  very  agree- 
able duty  of  serving  on  the  Select  Con* 
mittee  of  Privileges,  he  was  inclined  to 
think  it  would  be  prudent  to  make  an  ap« 
peal  to  another  tribunal.  He  dreaded  the 
consequence  of  allowing  that  judgment  to 
remain  undisturbed.  He  spoke  not  of  tbo 
technical  judgment  of  Mr.  Justice  Wight- 
man  ;  but  he  saw  in  the  other  doctiioes 
advanced  as  to  the  rights  and  privilegn 
of  that  House,  which  he  would  like  to  see 
fairly  questioned  in  a  higher  tribunal.  Hit 
chief  ground  for  advising  that  course  «asi 
that  until  they  satisfied  the  House  and  tbe 
public  that  they  had  left  no  means  notried 
of  vindicating  their  privileges,  they  could 
not  Biicoeed  in  any  more  strong  measures 
for  the  purpose.  He  would  not  antici- 
pate what  their  course  shonld  be  if  tbe 
decision  of  the  Court  of  Error  was  nnfa- 
vourable.  He  did  not  feel  they  were  tbos 
making  any  undue  oonceesions.  The  boo. 
and  learned  Gentleman  said,  the  Parlia- 
ment of  1841  met  with  the  full  possession 
of  its  privilegesj  and  we  have  not  been 
able  to  maintain  them.  He  could  not  sn 
the  Parliament  of  1841  was  more  iaoltf 
than  its  predecessors.  In  Burdstt  and 
Abbott  the  Committee  of  that  Parliamenc 
advised  the  House  to  plead,  lo  1837, 
another  Parliament  consented  to  plead. 
He  believed  the  Attorney  General  of  that 
day  did  not  do  so  without  mature  consi- 
deration of  all  the  difficulties  of  any  other 
course.  He  (Sir  R.  Peel)  consented  with 
the  utmost  reluctance  to  that  first  step. 
In  Howard  v«  Gossett,  it  was  tboogbt 
necessary  to  plead  on  account  of  excess  of 
damages.  The  bon.  and  learned  Gentle- 
man was  Solicitor  General,  and  consented 
to  that  course.  [Sir  T.  Wilde  wss  noder- 
stood  to  say  no.]  After  the  ezperiesce  of 
Stockdale  and  Hansard,  Lord  Campbell 
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advised  that  course.  Therefore^  the  ao- 
quiesceDoe,  if  it  be  Bucbi  in  the  iuriadiction 
of  the  oourk  is  not  chargeable  on  this 
House  alone.  No  one  held  more  strongly 
than  he  did»  that  the  House  had  these 
privileges^  that  they  were  essential  to  the 
performance  of  its  dutjj  that  bv  the  law 
and  Constitution  of  the  country  it  was  in- 
tended the  House  should  have  the  power 
of  vindicating  its  own  authority ;  but»  at 
the  same  time*  the  presumption  was,  that 
the  courts  would  sometimes  interfere. 
Don*t  Jet  them  forget  the  power  of  com- 
mittal waa  limited  to  the  Sestion*  and 
there  was  nothing  to  prevent  an  action 
from  being  commenced,  and  brought  to  a 
cloite  during  the  recess.  When  the  Sheriffs 
were  committed^  that  did  not  prevent  the 
payment  of  the  mooey.  The  Sheriffs  might 
be  agaiii  committed;  but  other  officers 
would  supply  their  place,  and  when  once 
the  contest  was  entered  on,  there  would 
be  an  abundant  supply  of  martyrs.  And, 
after  ail,  imprisonment  was  their  only 
resource  —  they  had  no  power  to  fine. 
Would  they  limit  their  imprisonment  to 
inferior  offices  ?  It  was  impossible  to  deny 
that  public  sympathy  was  on  the  side  of 
officers  placed  in  the  painful  situation  of 
having  to  contend  with  two  authorities. 
If  there  were  any  other  course  open  to 
them  by  which  they  could  set  aside  that 
judgmentt  which  he  believed  to  be  incon* 
sistent  with  reason,  and  he  would  add, 
with  all  deference  to  the  learned  Judges 
who  had  given  it,  inconsistent  with  the 
admissions  of  other  courts  of  law ;  he  for 
one  was  prepared— not  denying  the  em- 
barrassment attending  the  course  which 
the  Committee  recommended — to  desist 
from  every  other  measure  to  which  he 
could  have  resort  without  compromising 
the  authority  of  that  House,  before  he 
would  appeal  to  that  last  and  extreme 
measure  which  must  be  necessary  for  the 
vindication  of  their  privileges,  but  the 
necessity  of  which,  he  trusted,  might  still 
be  averted  by  the  course  which  he  now 
recommended  to  be  taken. 

The  House  divided  :*-A yes  82;  Noes 
48:    Majority  34. 

List  of  the  AYtis. 


Aclaod,  Sir  T,  D. 
Bailey,  J. 

Bailtie,  Col 
Baldwin,  B. 
Barkly,  U. 


Beraal,  R. 
Bodkin,  W.  H. 
Boldero,  H.  G. 
Bowles,  Adm. 
Boyd,  J. 


■'aring,  rt.  hon,  F.  T.     Bruce,  Lord  E. 
ring,  rt.  bon.  W.  B.    Cardwell,  B. 
^tinok.  Lord  Q*         Carsw,  W.  U.  P. 


Christie,  W.  D. 
Christopher,  R.  A. 
Clayton,  R.  R. 
Clerk,  rt.  hon.  Sir  G. 
Clive,  hon.  R.  H. 
Cock  burn,  rt.bn. Sir  G. 
Corry,  right  hon.  U. 
Cripps,  W. 
Darner,  hon.  Col. 
Denison,  £.  6. 
Douglas,  Sir  C.  £. 
Drunamoud,  H.  H. 
Duncombe,  hon.  A. 
Dundas,  D. 
Escott,  B. 

Ferguson,  Sir  R.  A. 
Fitzroy,  hon.  H. 
Flower,  Sir  J. 
Freroantle^rt.hn.Sir  T. 
Fuller.  A.  E. 
Gaskell,  J.  Milnes 
Gladslone,  Capt. 
Godson,  R. 
Gordon,  hon.  Capt. 
Goulburn,  rt.  hon.  H. 
Graham,  rt.  bo.  Sir  J. 
Grey,  rt.  hon.  Sir  G. 
Hamilton,  W.  J. 
Elerbert,  rt.  hon.  S. 
Hope,  G.  W. 

Howardyhon.C.W.O. 
Hughes,  W.  B. 
Ingestre,  Visct. 
James,  Sir  W.  C. 
Jermyn,  Earl 


Jervis,  J. 
Jocelyn,  Visct. 
Legh,  G.  C. 
Leveson,  Lord 
Lincoln,  Earl  of 
Lock  hart,  W. 
Lowther,  Sir,  J.  H. 
Mackenzie,  W.  F. 
McNeill,  D. 
Masterman,  J. 
Meynell,  Capt. 
Kicholl,  rt.  hon.  J. 
Packe,  C.  W. 
Patmerston,  Visct. 
Peel,  rt*  hon.  Sir  R. 
Peel,  J. 
Pringle,  A. 
Rice,  £.  R. 
Russell,  Lord  J. 
Smith,  rt.hn.T.  B.C. 
Smollett,  A. 
SpooDer,  R. 
Stuart,  W.  V. 
Sutton,  hon.  H.  M» 
Tennent,  J.  £. 
Thesiger,  Sir  F. 
Trench,  Sir  F,  W. 
Vesey,  hon,  T. 
Wellesley,  Lord  C. 
Wortley,  bon.  J.  S. 
Wortley,  hon.  J.  S. 

TELLERS. 

Lennox,  Lord  A. 
Baring,  H. 


List  qf  the  Noes. 


Blackstone,  W.  S. 
Blake,  M.  J. 
Bowes,  J. 
Bowring,  Dr. 
Broiberion^  J. 
Buller,  C. 
Busfeild,  W. 
Cavendish,  hn.  G.  H. 
Clements,  Visct. 
Collett,  J. 
CoWile,  C.  R. 
Dash  wood,  G«  U. 
Deedes,  W. 
Dickinson,  F.  H. 
Duncan,  G. 
Dundas,  Adm. 
East,  J,  B. 
Easthope,  Sir  G. 
Ebrington,  Visct. 
Evans,  W. 
Forster,  M« 
Gibsooi  T.  M. 
Uawes,  B. 
Henlev,  J.  W. 
Hill,  Lord  M. 


Hindley,  C. 
Howick»  Visct. 
Inglis,  Sir  R.  H. 
Mahon,  Visct. 
Mangles,  R.  D. 
Marjoribanks,  S. 
Marshall,  W. 
Marsland,  H. 
Morris,  D. 
Muntz,  G.  F. 
Murphy,  F.  S. 
Ogle,  S.  C.  U. 
Paget,  Col. 
Plumptrci  J.  P. 
Rawdon,  Col. 
Stansfield,  VV.  R.  C. 
Stewart,  P.  M. 
Stfutt,  E. 
Tancred,  H.  W. 
Trelawny,  J.  S. 
Warburton,  H. 
Wawn,J.  T. 

TELisas. 
Wilde,  Sir  T. 
Roebuck,  J.  A. 


Resolution  agreed  to. 

Kbmtish    RaiiiWats— Thb  Board  of 
Orbmakcb.]  Mr.  Hawes  aaidj  that  he  roae 
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to  present  a  petition  which  had  been  put 
into  his  hands  since  nine  o'clock :  if  it  had 
not  involved  some  serious  charges  against 
certain  public  officers,  he  should  not  have 
presented  it  to  the  House  at  that  hour. 
It  was  from  the  South  Eastern   Railway 
Company,  and  stated  that  they  had  pre- 
pared  a  Bill  to  pass  through  Woolwich 
Common^  as  an  extension  of  a  portion  of 
its  line,  which  had  been  thrown  out  bv  the 
Standing  Order   Committee,    but   which 
was  now  before  the  Committee  on  Railway 
Ells  under  Group  A»  as  a  project  for  a 
railway.     The  opposing  line  was  the  Lon- 
don, Chatham,  and  North  Kent  Railway. 
When  the   former  company  p^oposed  to 
carry  their  line  across  Woolwich  Common, 
it  was  met  with  an  entire  objection  from 
the  Board  of  Ordnance.     The  nature  of 
that  objection  was  stated  in  a  letter  which 
was  introduced  in  the  petition.     The  pe- 
titioners then  went  on  to  state  that  they 
had  reason  to  believe  that  influence  had 
been  used  in  favour  of  the  Chatham  and 
North  Kent  line,  by  the  Solicitor  to  the 
Board  of  Ordnance;  and  in  proof  of  this 
they  had  that  morning  laid   before   the 
Comniittee  on  Railways,  Group  A,  a  letter 
which  had  been  received  from  the  Solicitor 
to  the  Board  of  Ordnance,  directed  to  the 
Secretary  to  the  South  Eastern  Railway 
Company.  On  reading  the  copy  of  this  let- 
ter in  the  petition,  he  had  declined  to  pre- 
sent it  to  the  House  until  the  original  let- 
ter had  been  put  in  his  hands.  He  now  held 
it  in  hand,  and  it  purported  to  be  signed  by 
Mr.  Hignett,  the  Solicitor  to  the  Board  of 
Ordnance,  and  it  was  to  the  eflPect  that 
the  tickets  for  the  meeting  of  the  Company 
at  the  London  Tavern  for  the  following 
Thursday  had  been  received.  It  then  went 
on  to  request  that  certain  shares  should  be 
assigned  to  Captain  Boldero,  a  member  of 
the   Board  of  Ordnance,  and   that  they 
should  be  addressed  to  him  at  the  office, 
and  marked  "  nrivate.*'     It  then  stated 
that  the  writer  nad  spoken  to  Mr.  Bon- 
ham,  another  member  of  the  Board,  on 
the  subject,  who  had  made  some  difficulty 
as  to  taking  shares;  but  it  added,  send 
them  to  him  or  not  as  he  pleased.     After 
some  further  observations,  the  letter  was 
signed  "  John  Hignett."    This  letter  was 
acfdressed,  as  he  had  stated,  to  Mr.  White- 
bead  the  Solicitor  to  the  South  Eastern 
Company.     This  letter  involved  not  only 
a  charge  against  the  writer  of  it,  but  also 
involved  charges    derogatory    to   certain 
public  authorities;  ana  that  therefore  he 
thought  that  some  steps  should  be  taken 


without  delay  on  the  subject.     Since  be 
had  been  in  the  House,  he  had  spoken  ot 
the  subject  to  the  hon.  and  gallant  Men- 
ber  fur   Huntingdon,   and    the  hon.  aod 
gallant  Member  for  Chippenham.     Under 
the  circumstances,  he  felt  it  to  be  his  du*T 
to  present  the  petition  to  the  House  vitiv. 
out  delay,  forallegationsof  this  kind  shoui4 
not  l)e  put  forth  without  at  ooce  meeticg 
a  proper  answer  and  explanation  ;  and  be 
had  no  doubt  but  that  a  satiafactory  ex< 
pla nation  could  be  given  of  the  ooodoct 
of  the  public  officers    alluded     to.     Tht 
letters  which  he  had  mentioned  had  bees 
Itiid  beforethe  RailwHy  Committee oo  biik. 
Group  A,  and  that  Committee  liad  deter- 
mined,  as  they  involved  charges  against 
public  officers,  that  they  could  not  try  tr< 
matter;  and,  therefore,  it  declined  to  re- 
ceive the  letters.     In  consequence  fif  cbiV. 
the  parties  had  placed  the  petition  in  b» 
hands.     He  should  make  no  comni«»nt  ce 
the  matter,  and  add  nothing  whatever  t« 
the  statements  in  the   Committee,  other 
than  observing  that  thecharfre  wasat  pre> 
sent   wholly  ex-parie,  and  doubtless  the 
persons  alluded  to,  could  give  a  sati»factorT 
answer.     As  l>e  had  said  kjefore,  he  bekl 
the  original  letters  in  his  hand.   He  shonU 
then   only  ask  the    House  to  coo2«oC  to 
print  the  petition  with  the  Votes,  and  be 
should  to-morrow  move  for  the  appoioto 
ment  of  a  Select  Committee  to  inquire  lotA 
the  statements  contained  in  it.    He  shonM 
therefore  at  once  move  that  the  peutioa  be 
printed  ;  and  he  trusttd  that  the  ri^rbt 
hon.  Gentleman  would,  as  it  was  a  Go' 
vernment  night,  allow  him  to   move  for 
the  appointment  of  the  Committee  at  tbe 
commencement  of  Public  Business.    He 
should  have  stated  that  the  petition  wss 
signed  on   behalf  of  the  South    Eastera 
Railway    Committee,    and    had    its  seal 
affixed  to  it. 

Mr.  Speaker  observed,  that  when  tbe 
conduct  of  a  Member  of  that  House  was 
impugned,  it  was  the  rule  to  ask  tbe  boa. 
Member  whether  he  objected  to  tbe  priat- 
ing  the  petition  until  an  opportonitr  bad 
been  afforded  him  of  explanation. 

Mr.  Hawe$  said,  that  not  ten  BBiDUtct 
ago  he  had  spoken  to  the  gallant  Member 
for  Chippenham,  on  the  subject,  who  ie- 
formed  him  that  he  had  no  objection  to  tbe 
course  which  he  (Mr.  Hawes)  proposed  to 
Uke. 

Colonel  Peel  stated,  that  his  hon.  ui 
gallant  Friend  had  no  objsciioQ  to  tbe 
course  proposed  to  be  taken.  It  happcaed. 
that  tbe  decision  resnectaoff  ax* 
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ryiog  the  railway  across  Woolwich  Com- 
moD^  did  not  rest  with  the  Board  of  Ord- 
nance, but  with  the  Insiiector  General  of 
Fortifications.  He  had  only  heard  of  the 
letters  that  day,  and  if  the  hon.  Member 
for  Lambeth  had  not  brought  the  subject 
forward,  it  had  been  his  intention,  with- 
out any  delay,  to  hare  called  the  attention 
of  the  House  to  it. 

Motion  agreed  to.  Petition  to  be 
printed,  and  taken  into  consideration. 

House  adjourned  at  two  o'clock. 


HOUSE    OF  LORDS, 
Friday,  June  27,  1845. 

Miiroria.    Bills    PmMIc^I*-  Drainagv  by  Tenanti  for 

Ufle. 
S*-  Sir  Heory  Pottinger't  Annuity. 
5*'  and  paned :— Infeftmentt  (Scotland);  Heritable  Se- 
curitiea  (Scotland). 

jpriiMi^r.— 1*-  Beiratk  Improvement  t  Great  Wertem  Rail- 
way, Ireland  (Dublin  to  Mullingar  and  Athlone);  Great 
North  of  England,  Clarence  and  Hartlepool  Junction 
Railway;  Newry  and  Enniikillen  Railway;  Richmond 
(Surrey)  Railway ;  Liyerpo<4  and  Manchester  Railway; 
Birmingham  and  Glouoerter  Extension  Railway  (Stoke 
Branch) ;  North  Union  and  Rlbble  Navigation  Branch 
Railway;  MarquCH of  Doncgal'i Estate. 
2*-   Lyme  Regis  Improvement,  Market,  and  Waterworks; 
Totnes  Markets  and  Waterworks ;  Blackburn  and  Pres- 
ton Railway ;  Trent  Valley  Railway ;  Whitehaven  and 
Fameas  Railway;  Eastern  Union  (Bury  SL  Edmund's) 
Railway ;  North  Woolwich  Railway ;  Dundalk  and  En- 
niskillen  Railway;    Glasgow,  Paisley,  Kilmarnock,  and 
Ayr  Railway  (Cumnock  Branch). 
AcpoHerf.— Wolverhampton  Waterworks ;  Exeter  and  Cr»* 
diton    Railway ;   Sheffield   and   Rotherham    Railway ; 
Yoker  Road;    Ellison's  Estate;    Manchester  Improve- 
ment ;  Gildartli  (or  Sherwen's)  Estate. 
3**  and   passed :— Whitens    Charity   Estate;    York   and 
North  Midland  Railway  (Harrogate  Branch) ;  Glasgow 
Bridges ;  Agiicultural  and  Commercial  Bank  of  Ireland ; 
ShaWs  Waterworks;  Glasgow,  Gamkirk,  and  Coatbridge 
Railway ;  Credlton  Small  Debts. 

PxTiTiONS  pRcaxNTRO.  By  the  Duke  of  Ridimond, 
from  Magistrates  and  others  of  Dingwall,  suggesting  Al- 
terations In  Banking  (Scotland)  BilU— From  Poor  Law 
Guardians  of  Kilrush,  in  favour  of  the  Tenants  Compen- 
sation (Ireland)  Bill.— From  John  Final  Cook,  High 
Constable  of  lileworth.  for  the  Insertion  of  Clause  giving 
Compensation  to  tliem  for  meritorious  services,  in  the 
High  ConsUblcs  Bill.— From  Attorneys  of  the  Courto  at 
Westminster,  for  the  Substitution  of  Declarations  in 
lieu  of  Oaths.  — By  the  Marquess  of  Normanby,  ftom 
LcgislaUve  Council  of  New  South  Wales,  for  Alteration 
of  Law  relating  to  the  Dispoaal  of  Land. — By  the  Duke 
of  Richmond,  and  Lord  Brougham,  from  Merchants 
and  others  of  Liverpool  and  Manchester,  for  the  adoption 
of  Measures  to  Enforce  the  Free  Navigation  of  the  Hiver 
La  Plata.— By  the  Marquess  of  Breadalbane,  flrom  Minister 
and  others  of  Free  Church  of  Garvald,  and  Trom  a  grent 
number  of  other  places,  for  the  Better  Observance  of, 
and  against  the  Running  of  Railway  Trains  on,  the  Sab- 
bath.— By  the  Marquess  of  Breadalbane,  ft-om  Minister 
and  others  of  the  Scutch  Church,  Saint  Peter's  Square, 
Manchester,  for  Preventing  the  Sele  of  Intoxicating  Li- 
quors on  the  Sabbath. — From  Worksop,  against  the  In- 
crease of  Grant  to  Maynooth  College. — From  Rector  and 
others  of  Parish  of  Little  Bowden,  and  ftom  several  other 
persons  in  favour  ot  the  Chariuble  Trusts  Bill. 

Isle  OF  Man.^     Lord  Brougham  pre- 
sented a  petition  Worn  John  Waters  Col- 


decott,  a  prisoner  in  the  gaol  of  Castle 
Rushen,  in  the  Isle  of  Man,  complaining 
of  being  imprisoned  without  a  hearing,  and 
praying  for  relief. 

The  Lord  Chancellor  said,  that  he  bad 
caused  inquiry  to  be  made  into  this  case, 
and  when  he  had  done  so,  he  found  that 
bis  right  hon.  Friend  the  Home  Secretary 
had  also  instituted  a  similar  investigation. 
He  understood  that  the  petitioner  had 
been  kept  in  gaol  for  debt,  and  not  for 
the  cause  alleged,  an  assault  upon  his  wife. 
The  result  of  the  inquiries  both  of  himself 
and  his  right  hon.  Friend  had  been^  that 
the  proceedings  in  the  case  had  been  in 
perfect  consonance  with  the  law,  good  or 
bad,  of  the  Isie  of  Man.  If  the  law  were 
bad,  it  might  be  amended,  which  could 
only  be  done  by  the  House  of  Keys,  the 
Le:;islative  Assembly  of  the  island. 

Lord  Campbell  thought  that  what  had 
fallen  from  the  noble  and  learned  Lord  on 
the  Woolsack,  showed  this  to  be  a  case  for 
their  Lordships*  interference;  for  there 
could  be  no  doubt  that  the  Imperial  Le- 
gislature had  the  power  to  pass  a  law  for 
the  government  of  the  island.  If  the  pro- 
ceedings had  been  contrary  to  law,  the 
course  for  redress  would  have  been  an 
appeal  to  the  proper  legal  authorities;  but 
if  it  were  the  law  in  the  Isle  of  Man  that 
an  individual  could  be  imprisoned  for 
seven  or  eight  months  without  a  hearing, 
the  sooner  it  was  altered  the  better. 

Petition  read,  and  ordered  to  lie  on  the 
Table. 

River  La  Plata.]  The  Duke  of 
Richmond  presented  a  petition  from 
Bankers.  Merchants,  and  Traders,  of 
Liverpool,  praying  for  the  adoption  of 
measures  to  enforce  the  free  navigation  of 
said  river. 

Lord  Brougham  aUo  presented  a  peti- 
tion to  the  same  effect  from  Bankers, 
Merchants,  and  Traders  of  Manchester. 

The  Earl  of  Aberdeen  said,  he  should 
be  most  happy  to  contribute,  by  any 
means  in  his  power,  toopen  the  navigation 
of  ihe  Plata,  or  any  other  river,  in  any  part 
of  the  world,  to  facilitate  and  extend  the 
commerce  of  this  country.  But  it  was  not 
so  easy  a  matter  as  the  petitioners  supposed 
to  open  that  which  lawful  authorities  had 
declared  should  be  closed.  The  petitioners 
had  spoken  of  a  Treaty  with  this  country, by 
which  they  alleged  they  were  entitled  to  the 
navigation  of  the  River  La  Plata.  Now, 
Buenos  Ayres  was  the  only  organ  of  the 
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combined  States  with  which  Foreign  i 
Powers  could  deal ;  some  of  the  provinces 
had  revolted,  and  war  was  now  waging 
between  them.  That  their  Lordships 
might  judge  of  the  manner  in  which  the 
petitioners  had  put  forward  their  claims 
under  the  Treaty,  he  would  compare  their 
statement  with  the  Treaty  itself.  The 
petitioners  alleged  that  by  this  Treaty 
there  should  be  reciprocal  freedom  of 
commerce  between  Great  Britain  and  the 
United  Provinces,  and  perfect  freedom  and 
security  for  British  subjects  there.  Now 
the  Article  of  the  Treaty  referred  to  was  to 
this  effect — that  there  should  be  between 
all  the  territories  of  His  Britannic  Majesty 
in  Europe  and  the  territories  of  the  United 
Provinces  in  the  Rio  de  la  Plata  reciprocal 
freedom  of  commerce;  that  the  British 
should  have  liberty  to  come  with  their 
ships  into  all  the  ports  of  the  territories 
aforesaid  **  into  which  other  foreigners 
are  or  may  be  permitted  to  come."  There- 
fore it  appeared  by  the  Article  of  ihe 
Treaty,  that  this  country  had  only  a  right 
to  claim  that  which  was  granted  to  other 
foreigners.  The  Article  went  on  to  say, 
that  the  inhabitants  of  the  two  countries 
should  enjoy  perfect  security  for  their 
commerce,  *'  subject  to  the  laws  and  sta- 
tutes of  the  two  countries  respectively." 
So  that  this  country  was  at  the  mercy  of 
a  sovereign  State,  choosing  to  make  laws 
restrictive  of  free  commerce,  provided  they 
gave  us  all  that  was  enjoyed  by  the  most 
favoured  nation.  This  country  was  now 
engaged  in  the  endeavour  to  restore  peace 
in  Rio  de  la  Plata  ;  and  he  hoped  that  the 
result  would  be  an  improvement  in  the 
present  state  of  things,  and  a  great  exten- 
sion of  our  commerce  in  those  regions. 
But  we  should  lose  more  than  we  could 
possibly  gain,  if,  in  dealing  with  these 
States,  we  lost  sight  of  the  principles  of 
justice.  They  might  be  unwise  Id  their 
commercial  policy,  and  they  might  be 
following  out  a  system  which  we  might 
think  imprudent  and  injurious  as  regarded 
their  own  interests  as  well  as  ours ;  but  we 
were  bound  to  respect  the  rights  of  inde- 
pendent nations,  be  they  weak  or  be  they 
Strong. 

Lord  Brougham  agreed  that  the  peti- 
tioners might  have  overstated  their  cUims. 

Petition  read,  and  ordered  to  he  on  the 
Table. 

Judicial  Committei  or  thk  Phivy 
CouHcit.]  Lortl  Brouf^ham,  in  moving  for 


the  usual  annual  return  of  the  itateof  besU 
ness  before  the  Judicial  Committee  of  the 
Privy  Council,  took  occasion  to  state  that 
only  one  single  case  remained  to  be  dis- 
posed of  before  that  Court.      It  was  the 
only  tribunal  in  this  country  which  stood  h 
a  similar  position  ;  nay,  he  believed  then 
was  not  a   second  example   of  an  eqoi. 
absence  of  arrears  in  the   history  of  the 
judicial    establishments    of    the   civil  xed 
world.  Yet  it  was  the  only  body  of  Judges, 
though  having  under  its  jurisdiction,  o:£ 
only  the  British  Islands,  but    lodia,  acd 
the  whole  of  our  Colonial    £mpire,  fc: 
which  this  great  and  opulent  coaotry  n- 
fused  to  make  a  pecuniary  proTisioo ;  ao^ 
for  his   part   he  felt  almost    ftsbamed  of 
being  obliged  to  have  recourse  to  weodi^ 
cancy   in   order  to   procure  the  judici. 
services  of  his  noble  and  learned  FriesdiL 
He  regretted  that  the  Bill  introduced  Itr. 
year  for  the  remedy  of  this  evil  sboui: 
have  been  rejected  by  the  other  Hooie. 
under  the  supposition  that  the  new  jodic't. 
office  to  be  created  was  intended  for  hic- 
self,   which   was  totally  uofonnded   ao^ 
untrue,  as  everybody  who  knew  anytbic^ 
about  the  matter  was  aware  that  it  wis 
intended  for  somebody  else. 
Return  ordered. 

Turnpike  Roads  (Scotland)  Act 
Amendment  Bii«l.]  The  Duke  of  Rtck- 
mond  moved  the  Order  of  the  Day  fot 
resuming  the  adjourned  debate  on  the 
Amendment  moved  after  the  third  readis^ 
of  this  Bill. 

The  Earl  of  Rosebery  suggested  tbst 
the  operation  of  the  measure  might  be 
postponed  for  two  years,  which  would  M«e 
the  interests  of  those  who  had  advaaccd 
money  on  the  toll  houses  under  the  pre* 
sent  system. 

Lord  Campbell  opposed  the  postpoae- 
ment,  the  evils  resulting  from  the  prescot 
condition  of  the  toll  houses  being  so  great 
as  to  require  an  Immediate  remedy.  Thtfe 
was  not  a  single  toll  house  in  the  aoath  cf 
Scotland  that  was  not  employed  aa  a  pB^ 
lie  bouse. 

The  Duke  of  Richmond  said,  so  loogtf 
the  practice  cootmued,  it  was  cvideai  ik< 
toll  keepers  would  care  much  more  sboet 
the  quantity  of  whiskey  dr«ak,  thao  tbe 
amount  of  toll  collected.  In  enma  pistfi 
where  the  license  had  been  withdrawo.  it 
was  found  that  the  amount  of  toll  bid 
not  decreased. 

Amendment^  by  leave  of  the  Hossc, 
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withdrawn.    A  further  Anaendment  moved 
and  negatived.   Bill  pasied. 

EcCIiBSIASTlCAL  CoUBTI  COVSOUDA- 

TiON  Bill.]  On  tiie  Report  beiog  brought 
up  with  AmeDdmentt, 

The  Bishop  of  London^  as  one  of  the 
five  bishops  oo  the  Select  Committee  to 
which  this  Bill  had  been  referred  by  their 
Lordships,  said,  that  they  had  done  all  in 
their  power  to  improve  the  Bill,  but  he 
hoped  it  would  not  be  considered  that 
they  were  pledged  either  to  the  principle 
or  the  details  of  the  Bill,  which  would 
deprive  the  bishops  of  the  assistance  of 
important  officers,  because  it  would  de- 
prive them  of  the  means  of  remunerating 
them.  He  did  not  see  how  it  would  be 
possible  to  have  efficient  registrars  or 
active  apparitors,  without  whose  assistance 
the  process  of  the  Courts  could  not  be 
carried  on.  The  scope  of  the  measure 
would  be  to  weaken  considerably  the 
efficiency  of  that  jurisdiction  still  left  to 
the  bishops.  The  Bill,  moreover,  provided 
no  compensation  for  the  displaced  officers, 
against  the  injustice  of  which  he  felt  him- 
self bound  to  protest. 

Lord  Cottenkam  :  If  the  interests  of  the 
public  were  promoted  by  the  consolidation 
proposed  by  this  Bill,  such  an  object 
ought  not  to  be  set  aside  because  of  the 
inconvenience  which  might  be  suffered  by 
certain  officers.  This  was  not  the  House 
in  which  compensation  could  be  awarded. 
With  regard  to  the  object  of  the  Bill,  it 
was  neither  more  nor  less  than  that  ap. 
proved  of  by  both  Houses  of  Parlia- 
ment^ by  Select  Committees  of  both 
Houses,  and  by  the  Ecclesiastical  Com- 
missioners,  and  by  two  Law  Commissions. 
The  result  had  been  an  uniformity  of  opi- 
nion rarely  found  on  a  subject  of  such 
importance.  All  had  concurred,  without 
any  difference  of  opinion,  in  approving  the 
scheme  now  proposed  to  be  carried  into 
effect.  As  to  the  question  of  matrimonial 
jurisdiction,  it  had  not  been  transferred 
without  having  been  much  considered 
and  discussed  in  Committee.  He  un- 
derstood the  right  rev.  Prelate's  objec-* 
lion  to  be  urged  against  the  transfer  to  a 
purely  lay  tribunal  of  the  power  of  de- 
claring a  divorce  in  certain  cases,  that 
msrrisge  being  of  a  spiritual  nature,  it 
ought  to  be  dissolved  only  by  a  spiritual 
court.  Without  adverting  to  the  altera- 
tion of  the  law  which  made  a  marriage 
good  though  celebrated  by  a  purely  lay 


officer,  the  principle  suggested  by  the 
right  rev.  Prelate  had  never  been  strictly 
acted  upon.  Many  lay  peculiars  hsd  this 
jurisdiction,  who derived|their  power  from 
no  spiritual  authority  whatever.  But  what 
put  the  question  beyond  all  doubt  was, 
that  there  was  at  all  times  an  ultimata 
appeal  in  matrimonial  causes  to  the  So- 
vereign, who,  previous  to  a  late  alteration, 
delegated  the  inquiry  to  the  High  Court 
of  Delegates,  consisting  of  Common  Law 
Judges  and  Advocates  of  the  Civil  Law, 
who  were  not  spiritual  persons.  The  duty 
was  now  delegated  to  the  Judicial  Com- 
mittee of  Her  Majesty's  Privy  Council, 
with  the  holder  of  the  Great  Seal  at  its 
head — a  perfectly  lay  tribunal.  That  tri- 
bunal had  no  power  of  its  own,  and  re- 
ported to  the  Crown  what  ought  to  be 
done,  though  the  act  of  pronouncing  di- 
vorce was  that  of  the  Queen  in  Council. 
At  present,  if  the  ecclesiastical  courts  re- 
fuse a  divorce,  and  on  an  appeal  to  the 
Judicial  CommiMee  the  Privy  Council 
report  that  the  spiritual  court  was  wrong, 
and  ought  to  have  granted  it,  the  result 
would  be  that  the  divorce  would  be 
granted  by  the  Queen  in  Council.  Where, 
then,  in  such  a  case  was  the  spiritual  ju- 
risdiction ?  But  it  might  be  said  that 
both  the  spiritual  and  temporal  authority 
was  vested  in  the  Sovereign  as  head  of 
the  Church,  and  that  the  Crown  commu- 
nicated to  the  tribunal  she  appointed  the 
ecclesiastical  character  which  belonged  to 
it.  The  result  would  be  the  same  under 
this  Bill.  The  power  of  directing  divorce 
rested  always  ultimately  with  the  Crown, 
and  this  Bill  no  more  in  this  respect 
trenched  upon  spiritual  jurisdiction  than 
the  existing  law.  He  ventured  to  say 
that  no  Bill  passed  this  Session  would 
communicate  greater  benefits  to  the  pub- 
lic than  the  present. 

The  Bishop  of  Salitbury  admitted  there 
were  evils  in  the  present  system  which  it 
was  desirable  to  remove.  He  could  not 
object  to  the  transfer  of  the  testamentary 
jurisdiction  for  instance  ;  but  what  he  did 
complain  of  was,  that  this  Bill  destroyed 
the  means  by  which  ecclesiastical  jurisdic- 
tion could  be  enforced.  Now,  that  juris- 
diction formed  part  of  the  institutions  of 
the  country,  and  ought  not  to  be  touched 
except  on  adequate  grounds.  The  ques- 
tion of  compensation  which  had  been 
raised,  at  once  showed  that  a  measure  of 
this  nature  ought  not  to  be  introduced 
except  on  the  responsibility  of  the  advisers 
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of  the  Crown,  particularly  as  it  affected 
the  efficiency  of  the  Church,  one  of  those 
institutions  which  they  were  sworn  to 
maintain,  and  which  (hey  were  bound  not 
to  touch,  except  after  communication  with 
those  who  were  considered  competent  to 
give  advice  and  information  on  the  sub- 
ject. The  Bishops  had  every  reason  to  be- 
lieve that  no  measure  would  have  been 
passed  this  year  on  the  question.  As  a 
Bill  of  this  description  materially  affected 
his  jurisdiction,  he  had  waited  on  the  right 
hon.  Gentleman  the  Secretary  for  the 
Home  Department,  at  an  early  period  of 
the  'Session,  to  inquire  whether  it  was 
probable  such  a  measure  would  be  sub- 
mitted to  Parliament,  and  he  received  an 
assurance  there  was  no  chance  of  it.  It 
was  only  on  his  return  from  London  from 
his  visitation,  that  he  saw  in  the  papers  an 
account  of  the  discussion  on  this  Bill,  in 
which  the  Ministers  expressed  their  cordial 
concurrence  in  the  object  of  the  measure, 
and  they  had  since  pressed  it  on  with  a 
degree  of  zeal  fully  equal  to  that  of  its 
proposers.  It  surprised  him  that  the  noble 
and  learned  Lord  (Lord  Cottenham)  should 
have  quoted  the  Peculiars  as  an  instance 
of  a  lay  tribunal.  They  were  certainly 
now  in  no  sense  of  an  ecclesiastical  cha- 
racter, and  they  formed  one  of  those 
abuses  which  it  was  desirable  to  remove; 
but  they  were  unquestionably  of  ecclesi- 
astical origin,  and  derived  their  power 
from  the  Papacy. 

Lord  Brougham:  The  risht  rev.  Pre- 
late seemed  to  think  this  Bill  was  the 
effect  of  a  collusion  between  its  authors 
and  the  Government.  Now,  his  noble 
and  learned  Friend  (Lord  Cuttenham)  had 
introduced  it  in  a  speech  of  a  somewhat 
hostile  character  to  the  Government  ;  and 
when  it  was  submitted  there  was  not  the 
least  conception  of  the  course  which  the 
Government  would  take. 

The  Bishop  of  London  fully  concurred 
with  the  observations  of  the  right  rev. 
Prelate,  that  a  measure  of  such  great  im- 
portance to  the  Established  Church,  wiiich 
was  an  essential  part  of  the  institutions  of 
the  country,  ought  not  to  have  been  in- 
troduced, except  on  the  responsibility  of 
Government.  Such  a  step  hud  never  been 
taken  for  upwards  of  200  years.  It  was 
certainly  an  understanding  with  the  late 
Government,  that  no  Bill  affecting  the 
Church  should  be  introduced  without 
consultation  with  the  Bishops. 

The  Lord  C/umcellor  said,  that  in  con< 


sequence  of  what    had   fallen    from  tbe 
right  rev.  Prelate,  he  begged  Co  stare  the 
position  in  which  he  stood  as  to  this  Bill. 
During  the  last  Session  be  had    broo^r 
forward  a  measure  of  a  much  more  snodified 
character ;  but  he  had  stated   as  a  reasoc 
why  it  was  so  restricted  that  be  despafrei 
of  carrying  a  more    extensive    measore 
through   the  other   House.      He  had  sac 
this  Session  it  was  not  bis  ioteotioo  t:* 
bring  in  a  Bill  on  the  subject;  aod   ths 
resolution  had  been  come  to  after  coosni- 
tation   with   his  colleagues.      Hot  whec 
the  Bill  of  his  noble  and  learned    Friecc 
(Lord   Cottenham)  was  brought  id,   he, 
without    any    communication     w^ith     hs 
noble  and  learned   Friend,    rose    in    hj 
place,  and  said  that  as  it  corresponded  n 
all  its  main  features  with  a  Bill  sabmittew 
by   one  of  his  Colleagues   in    1S42«  U 
could  not  do  otherwise  than  support  :l 
How  could  he  act  otherwise  as    to   as? 
Bill   moved   by  one  of  their    Lordshifi^ 
which  had  been  previously  brought  ia  bv 
Government,    but   unsuccessfully    prose- 
cuted  by  them  ? 

The  Bishop  of  Salisbury  said,  the  Lor^ 
Chancellor  had  referred   to  the  Bills   c' 
1842  and  1843.     It  was  nut  convmier: 
to  speak  of  that  Bill  now  without  havioc 
it  to  refer  to ;  but,  if  he  did  not  mistake, 
there  was    an    important  distinction    be- 
iween  that  Bill  and  this,  inasmuch  as  the 
former  contained    the  clause    respectiof 
spiritual  discipline,  which  was  struck  cat 
by  the  Select  Committee.     He  reroea* 
bered  distinctly   that  it  was  in   1842  he 
first  had  any  intimation  that  the  preseat 
Government  meant  to  introduce  a   Bill  oq 
this  subject.     On  Ash  Wednesday  in  that 
year  he  attended  a  meeting  at   Lamt>«.b 
Palace,  specially  summoned  by  the  Arc!  • 
bishop  of  Canterbury,  to  confer  respec- 
ing  a  Bill  on  this  subject  which  the  Get 
vernment  had  laid  before  the   Bench  for 
their  consideration  ;  and  it  was  the  onj. 
nimous  opinion  of  the  Bench  on  that  oc- 
casion that  the  clause  relating  to  spintoai 
discipline  ought  not  to  he  included.  Son 
afterwards  he  met   the  Secretary  of  Sta*e 
for  the    Home   Department,  and   in  the 
course  of   conversation    that    right   boa. 
Gentleman   said   to   him,   **  I  have  br«Q 
endeavouring  to  meet  the  wishes  of  the 
Bishops  on  that  subject,**  and  a  few  days 
afterwards  an  amended  Bill  was  set.t  ia 
'"hops  for  their  approvaL     TNat 
%  did  not  propoff'  \\ 

^ritual  discipltv 
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posed  a  claase  to  carry  it  into  efiect  which 
he  thought  was  inadequate,  and  accord- 
ingly he  wrote  a  letter  (o  the  Primate  on 
the  subject,  with  a  request  that  he  would 
]ay  it  before  the  Goyernment.  That  Bill 
was  not  brought  in  in  1842;  but  the  Bill 
his  noble  and  learned  Friend  alluded  to 
was  brought  in  in  1843,  and  he  believed 
it  did  not  contain  the  clause  relative  to 
spiritual  discipline  which  was  contained 
in  the  Bill  when  the  noble  and  learned 
Lord  expressed  his  approval  of  it.  Being 
accused  of  inconsistency,  he  thought  it 
his  duty  to  point  out  that  in  this  respect 
the  Bills  were  materially  different. 

Lord  BroughamsM,  that  the  difference 
was  that  this  clause  was  contained  in  the 
Bill,  but  was  now  struck  out  to  please  the 
right  rev.  Prelates.  The  right  rev.  Pre- 
late was  complaining  that  he  had  had  his 
own  way  in  the  Select  Committee.  His 
noble  and  learned  Friend  had  only  said 
that  he  would  give  his  general  support  to 
the  Bill,  without  pledging  himself  to 
every  clause.  The  righi  rev.  Prelate  com- 
plained that  a  great  surprise  had  been 
practised  upon  him;  but,  because  the 
Government  had  no  intention  of  bringing 
in  the  Bill  themselves,  were  they  necessa- 
rily to  oppose  it  because  it  was  brought 
in  by  his  noble  and  learned  Friend  ?  Less 
ground  for  surprise  he  never  heard.  It 
amounted  to  this — that  the  right  rev. 
Prelate  thought,  when  a  Peer  would  not 
bring  in  a  Bill  himself,  he  did  not  mean 
to  allow  another  Peer  to  do  so. 

The  Bishop  of  London  said,  his  com- 
plaint was  not  that  the  Government  did 
not  bring  in  this  Bill,  but  (hat  they  did 
not  make  up  their  minds  whether  such  a 
Bill  should  be  brouu;hl  in  or  not ;  and  if 
they  deieimined  that  it  should,  that  they 
did  not  bring  it  in  themselves.  He  main- 
tained that  a  Bill  of  so  much  importance 
to  the  Church  ought  not  to  have  been 
brought  in  except  by  the  Government, 
and  not  by  them  until  after  due  consulta- 
tion. 

Lord  Campbell  begged  to  remind  the 
right  rev.  Prelates  who  had  spoken,  that 
the  Bill  originated  with  the  Commission 
of  which  they  and  four  or  five  other  Pre- 
lates were  members,  and  that  they  were 
unanimous  in  recommending  it  in  all  its 
main  features.  It  was  he  who  asked 
his  noble  and  learned  Friend  on  the 
Woolsack  whether  he  meant  to  bring 
in  the  Bill,  and  his  noble  and  learned 
Friend's  reply  was,  "  You  brine  in  the 
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Bill,  and  we  will  consider  the  course  to  be 
adopted." 

The  Bishop  of  London  said,  it  was  quite 
true  he  was  one  of  the  Commissioners  in 
1832,  and  sigrned  the  Report,  the  recom- 
mendations of  which  tallied  to  a  great  ex* 
tent  with  the  provisions  of  the  present 
Bill.  He  had,  however,  yet  to  learn  that, 
in  the  course  of  thirteen  years,  additional 
experience  might  not  properly  tend  to 
modify  his  opinions  on  a  measure  like  the 
present.  In  fact  his  opinions  respecting 
it  were  modified  to  a  certain  extent, 
though  he  did  not  now  object  to  the 
whole  Bill,  but  only  to  some  of  its  provi- 
sions. As  to  his  signature  being  attached 
to  (he  Commission,  if  it  were  worth  while 
he  could  tell  a  story  on  that  subject  which 
would  effectually  refute  the  charge  of  in- 
consistency. 

The  Lord  Chancellor  said,  his  noble  and 
learned  Friend  (Lord  Campbell)  had  a 
litde  mis-stated  what  he  said,  in  reply  to 
his  question.  His  words  were,  '*  I  have 
no  intention  to  bring  in  a  Bill,  but  if  you 
bring  one  in,  I  will  tell  you  what  we  will 
do  with  it." 

Report  agreed  to.  Further  Amend* 
ments  made. 

House  adjourned. 

HOUSE   OF    COMMONS, 
Friday,  June  27,  1845. 

MzNOTBs.]     New  Whit.     For  DartmouUi,  v.  JoMph 

Soma,  Esq.,  deceased. 
Bills.     PitUlc.—l*'  Small  Debts  (No.  8)  t  CoDstatdet. 
Public    Works  (Ireland);    Turnpike    Tnuti    (South 
Wales). 

Beported,-~t)Qg  Stealing. 

3"'  and  passed :->Assetsed  Taxes  Composition;    Tlmlier 
Ships;  Arrestment  of  Wages  (Scotland)  (No.S). 

Private.-^!*-  Earl  of  Onslow*s  (Ellerksr's)  EsUte  |  Rcavi* 
side's  Divorce  ;  Lord  Monson*s  Ektate. 

3*-  Rochdale  Vicarage  (Moles worth's)  Estate;  Hawkins'^ 
Estate. 

R«pof<«ef.— Irish  Great  Western  Railway  (Dublin  to  Gal- 
way). 

S*-  and  passed :— Belfast  Improvement:  Liverpool  and 
Manchester  Railway ;  North  Union  and  Ribble  Naviga- 
Uon  Branch  Railway ;  Great  Western  Railway  (Ireland) 
(Dublin  to  MuUingar  and  Athlone);  Birmingham  and 
Gloucester  Railway  (Gloucester  Extensions,  Stoke  Branch, 
and  Midland  Railways  Junction) ;  Great  North  of  Eng- 
land (Clarence  and  HarUepool  Junction)  Railway ;  Rich- 
mond (Surrey)  Railway ;  Newry  and  EnniskiUen  Rail, 
way. 
PSTrrroNB  PRBScirrso.  By  Mr.  Colquhoun,  from  Brediin. 
against  Universities  (Sootiand)  BilL— By  Mr.  Butler,  Mr. 
Dawnay,  and  Viscount  Ebrington,  firom  several  places, 
in  favour  of  the  Ten  Hours  System  in  Factories. — By 
Viscount  Ebrington,  from  Members  of  Chamlxdr  of  Com- 
merce, Plymouth,  against  Merchant  Seamen's  Fund  Bill. 
—By  Mr.  Dawnay,  from  several  places,  for  Alteration 
of  Phytic  and  Surgery  BilL — By  Viscount  Duncan,  trom 
Bath,  in  favour  of  Phytic  and  Surgery  BilL ~  By  Mr. 
Blackburn,  ftom  several  plaoei^  for  Diminiihing  the 
Number  of  Public  Houses. 
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Railways  —  Ths  Board  of  Admi- 
ralty.^ Captain  Berkeley^  pursuant  to 
the  Notice  he  had  given,  begged  to  call 
the  attention  of  the  House  to  the  great 
hardship  and  injustice  to  which  parties 
opposing  railways  which  were  to  cross 
or  interfere  with  any  tidal  rivers^  arms 
of  the  sea,  or  creeks,  over  which  the 
Board  of  Admiralty  had  control,  were 
exposed  in  appearing  before  Committees 
of  the  House  on  Private  Bills,  with- 
out the  Bills  having  first  obtained  the 
sanction  of  that  Board,  according  to  the 
provisions  of  the  Act  8th  of  Victoria, 
cap.  20.  An  instance  of  this  kind  oc- 
curred in  the  case  of  the  South  Wales 
Railway,  the  opponents  of  which  had 
been  put  to  great  expense  by  not 
knowing  in  the  early  stage  of  the  Bill,  that 
the  Admiralty  had  refused  its  assent  to 
carrying  a  line  of  railway  across  a  bridge 
to  be  built  over  the  Severn.  Had  the  par- 
ties beih  informed  of  this  intention  of 
the  Admiralty  at  an  earlier  stage,  it 
would,  he  repeated,  have  put  a  stop  to 
much  needless  expenditure.  He  hoped 
that  the  House  would  take  some  steps 
to  remedy  the  evil ;  and  with  that  view 
be  would  now  move  that  the  question  be 
referred  to  the  Committee  on  Standing 
Orders. 

Mr.  Hume,  in  seconding  the  Motion^ 
said,  that  the  question  was  Jne  of  great 
importance  to  all  who  had  embarked  capital 
in  railways.  In  the  case  to  which  his  hon. 
Friend  bad  called  the  attention  of  the 
House,  certain  parties  had  not  come  up  to 
defend  their  interests,  for  they  had  no  idea 
that  a  refusal  would  be  given  by  the  Ad- 
miralty to  erect  a  bridge  over  the  Severn. 
Now,  as  no  bridge  could  be  erected 
after  this  refusal,  the  only  way  of  carrying 
the  line  across,  would  be  by  a  tunnel  under 
the  river ;  but  here  a  new  difficulty  pre- 
sented itself,  for  it  was  well  known  that 
the  navigation  of  the  Severn  could  be  much 
improved  by  cutting  the  bed  of  the  river 
twenty  feet  below  low  watermark  ;  but  if 
this  were  done,  it  would  require  to  go  to  a 
depth  of  fifty  feet  to  make  a  tunnel ;  and 
this  would  cause  a  total  change  in  the 
plans,  sections,  and  levels. 

Sir  G.  Grei^  concurred  in  thinking  that 
it  would  be  very  desirable  that  as  early  a 
notice  as  possible  should  be  given  by  the 
Admiralty  Board  of  any  objections  which 
it  had  to  make  to  lines  crossing  rivers  or 
arms  of  the  sea  over  which  they  had  con- 
trol. 

Mr.  FUzroTf  md,  that  the  changes  of 


levels  and  sections  made  in  consequence  of 
the  refusal  of  the  Admiralty  to  allow  the 
erection  of  a  bridge  over  the  Severn,  had 
brought  the  question  within  thecognizancs 
of  tbe  Committee  on  Standing  Orckrs,  and 
it  was  they  who  retarded  tbe  Bill,  and  not 
the  Admiralty. 

Mr.  H.  F.  Berkeley  said,  the  case  was 
one  of  great  hardship  on  the  parties,  and  he 
hoped  that  some  means  would  be  iakea  to 
remove  the  evil. 

Mr.  Warhurton  said,  that  in  proportioB 
as  the  power  of  the  Admiralty  was  great 
in  stopping  great  undertakings*  so  ought 
to  be  its  prudence  and  caution  in  the  use 
of  it.  Due  notice  should  be  given  of  every 
objection  made  by  it. 

Sir  G.  Clerk  said,  ihat  do  doubt  tbe 
Admiralty  possessed  tbe  power  of  pulling 
down  any  erections  made  without  tbeir 
permission ;  but  the  parties  connected 
with  any  railway  or  other  undertaking 
should  apply  to  the  Admiralty  in  the  first 
instance,  and  then  they  would  be  made 
acquainted  with  the  alterations  to  be  pro- 
posed, and  would  thus  be  saved  much  time 
and  expense.  But  the  Standing  Orders' 
Committee  had  nothing  to  do  with  the 
case,  if  the  parties  neglected  what  was  an 
obvious  duty. 

Captain  Berkeley  said,  that  he  would 
withdraw  his  Motion,  and  give  notice  of 
another  Motion  on  the  subject  on  Monday 
next. 

Motion  withdrawn. 

Statistics  op  Ireland.]  Mr.  /.  0*Con* 
nell  put  the  following  question  to  the 
right  hon.  Grentleman  the  Chancellor  of 
the  Exchequer:— Whether  the  Govern- 
ment will  take  into  consideration  tbe 
propriety  of  adding  to  the  statement  of 
the  Expenditure  of  the  United  Kingdom, 
given  in  the  Finance  A  cccounts  of  each  year, 
a  special  statement  of  the  local  expendi- 
ture of  Ireland  ;  that  is,  of  all  disburse- 
ments out  of  the  revenue  of  Ireland,  of 
whatever  nature  they  may  be,  and  a  state- 
ment of  the  balance  remitted  to  England? 
Also,  whether  the  Government  will  take 
into  consideration  the  propriety  of  estab- 
lishing some  means  of  registry,  for  statis- 
tical purposes,  of  the  nature,  quantity}  offi- 
cial and  real  values  of  all  articles  of  traffic 
passing  between  Great  Britain  and  Ire* 
land  ;  and  thus  supply  a  deficiency  much 
complained  of  by  the  Irish  Railway  Com- 
missioners of  1S38;  by  Mr.  Porter,  io  his 
Progress  qf  the  Nation ;  and  by  others  em- 
ployed officially,  or  otherwise,  in  inqoirici 
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re1iiti?o  to  the  statbtics  of  the  United 
Kiogdoro  ? 

The  Chancellor  of  the  Exchequer  said^ 
that  the  hon.  Gentleman  was  probably 
aware  that  the  form  of  the  annual  financial 
accounts  as  rendered  to  the  House  was 
that  which  was  settled  after  the  union  of 
the  Exchequers  of  Great  Britain  and 
Ireland,  and  continued  up  to  the  pre- 
sent period.  The  greater  portion  of  the 
information  desired  by  the  hon.  Gentle- 
man in  a  separate  form  was  contained  in 
those  accounts.  To  alter  their  forfti  he 
thouuht  would  be  attended  with  great  in- 
conyeniencoj  as  it  was  a  great  advantage 
to  have  the  opportunity  of  making  a  com- 
parison of  one  year  with  another.  If  any 
additional  details  were  desired  by  the  hon. 
Gentleman,  he  should  be  happv  to  grant 
them.  Respecting  the  second  question^ 
he  was  not  at  all  disposed  to  deny  that 
for  some  statistical  purpose  such  an  ac- 
count as  the  hon.  Gentleman  wished  for 
might  be  advantageous ;  but,  in  order  to 
make  it  so,  it  should  be  accurate,  and,  in 
order  to  make  it  accurate^  it  should  be 
taken  at  the  Custom-house,  a  step  which 
would  at  once  deprive  Ireland  of  the  bene- 
fit of  having  her  trade  with  this  country 
upon  the  footing  of  a  coasting  trade.  It 
did  not  appear  to  him  that  the  statistical 
advantage  would  compensate  for  the  real 
evil  that  would  result 

School  of  Design.]  Mr.  Ewart,  re- 
ferring to  the  dispute  which  occurred  in 
the  School  of  Design,  and  which  had  re« 
suited,  he  said,  in  the  dismissal  of  the 
second  master,  and  the  withdrawal  of  the 
pupils  almost  without  exception,  wished 
to  know  whether  the  discord  still  con- 
tinued, or  whether  there  was  any  hope  of 
its  being  settled  } 

Sir  G.  Clerk  said,  a  difference  of  opin- 
ion unfortunately  arose  in  the  early  part 
of  this  year  between  the  director  of  the 
school  and  some  of  the  masters,  regarding 
the  principles  upon  which  the  education 
of  the  pupils  should  be  conducted.  Se- 
veral of  the  students  joined  warmly  on  the 
side  of  the  master,  and  expressed  them- 
selves disrespectfully,  of  the  character  and 
attainments  of  the  director.  The  council, 
considering  this  to  be  a  gross  act  of  insub- 
ordination, felt  it  to  be  their  painful  duty 
to  interfere,  by  suspending  the  pupils 
Tho  had  so  erred  until  they  made  an  apo- 
gy.     The  disagreement  still  contiuuing, 

<$  council  felt  themselves  under  the  ne- 
ity  of  changing  the  second  master; 


who  had  accordingly  been,  he  would  not 
say  dismissed^  but  removed. 

Kentish  Railways — The  Board  of 
Ordnance.]  Mr.  Hatves:  As  Her  Ma-< 
jesty's  Government  have  consented  to  the 
appointment  of  the  Committee  of  which  I 
gave  notice,  viz.,  *' A  Select  Committee  to 
inquire  into  the  allegations  of  the  Peti- 
tion of  the  South  Eastern  Railway  Com- 
pany, under  their  common  seal,  presented 
ou  the  26th  of  June,"  and  as  the  hon.  and 
gallant  Captain  the  Clerk  of  the  Board 
of  Ordnance  is  present,  I  think  I  shall 
best  discharge  my  duty  by  simply  moving 
for  that  Committee,  unaccompanying  the 
Motion  by  any  further  statement.  The  hon. 
Member  accordingly  made  the  Motion. 

Captain  Boldero:  I  think.  Sir,  that  I 
shall,  in  rising  to  second  the  Motion,  best 
perform  my  duty  by  following  the  exam- 
ple of  the  hon.  Gentleman.  At  the  same 
time,  I  cannot  forbear  stating  that  both 
Mr.  Boaham  and  myself  are  extremely 
anxious  that  the  investigation  shall  be  of 
the  most  searching  character. 

Mr.  Hatves:  1  am  glad  to  hear  the  ex- 
pressions which  have  fallen  from  the  hon. 
and  gallant  Member.  I  trust  that  nei- 
ther will  there  be  any  opposition  to  the 
order  of  reference  for  which  I  also  mean 
to  move.  My  object  is  to  extend  the  in- 
quiry to  the  circumstances  connected  with 
the  progress  of  this  Bill  through  the 
House  in  1836.  If  there  be  any  objection, 
I  shall  probably  be  in  a  condition  to  pre- 
sent a  petition  on  the  subject.  I  should 
rather  have  the  order  of  reference,  if  not 
objected  to;  but  if  it  is,  I  shall  take 
futher  steps  on  a  subsequent  day. 

Sir  R  Peel:  1  think  there  should  be 
some  foundation  for  a  Motion  of  this  sort. 
I  think  it  would  be  better  if  the  hon. 
Member  had  a  foundation  for  the  exten- 
sion of  his  Motion. 

Mr.  Hatves:  I  meant  to  proceed  on 
well-founded  information ;  but  I  can  pre- 
sent the  petition. 

Sir  R,  Peel:  I  beg  it  may  be  clearly 
understood,  that  I  did  not  make  the  sug« 
gestion  for  the  purpose  of  throwing  any 
impediments  in  the  way  of  inquiry.  I 
know  nothing  whatever  of  the  facts  of  the 
case. 

Motion  agreed  to.  Committee  to  be 
nominated. 

Abuses  in  the  Post  Office.]    On 
the  Motion  for  reading  the  Order  of  the 
Day  for  a  Committee  of  Supply, 
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Mr.  T.  Buncombe  rose  to  move,  pursu- 
ant to  notice—* 

'<  That  the  Returns,  No.  72  and  348,  made  by 
the  General  Post  Office,  be  referred  to  a  Select 
Committee,  with  a  view  of  inquiring  into  the 
accuracy  of  those  Returns  ;  also  into  the  pre- 
sent mode  of  remunerating  by  fees  and  perqui- 
sites certain  officers  of  the  General  Post  Office, 
and  how  far  the  duties  of  that  establishment 
may  be  rendered  more  satisfactory  to  the  pub- 
lic^ and  less  unequal  and  oppressive  to  the 
persons  engaged  therein." 

This  Motion,  he  said,  had  no  reference  to 
the  opening  of  letters,  but  entirely  to 
abuses  in  the  management  of  the  Office. 
The  Returns  were  two,  for  which  he 
had  moved  at  the  close  of  last  Session; 
one  of  them  being  a  Return  of  every 
person  employed  at  the  General  Post 
Office,  with  the  date  of  his  appointment, 
the  nature  of  the  business  performed,  the 
amount  of  salary  attached  to  such  duty, 
and  the  fund  from  which  the  salary  was 
paid,  distinguishing  what  portion  (if  any) 
was  derived  from  fees ;  and  the  other 
being  a  Return  regarding  the  fund  estab- 
lished by  perquisites  and  fees.  If  a  Com- 
mittee should  now  be  granted  him,  he 
(Mr.  Duncombe)  would  prove  gross  inac- 
curacy, not — he  was  afraid — in  some  in- 
stances accidental,  but  intentional,  and 
for  the  purpose  of  misleading  the  public. 
The  remuneration  of  public  servants  by 
fees,  gratuities,  and  perquisites  was  most 
improper,  leading  to  corruption,  favourit- 
ism, and  dishonesty  often,  and  was  now 
tolerated  only  in  the  Post  Office ;  every 
railway  company  repudiated  it.  One  of 
the  grossest  impositions  which  the  wit  of 
man  could  devise,  was  the  system  of  fees 
for  the  early  delivery  of  letters  in  the  city. 
There  were  certain  walks,  adjusted  by  the 
Postmaster  General,  for  which  the  post- 
men paid  various  sums  to  the  Post  Office ; 
and  all  letters  arriving  from  the  country, 
directed  to  any  part  of  these  walks,  were 
sorted  for  an  early  and  a  late  delivery; 
the  early  delivery  being  only  to  those  who 
paid  a  quarterly  sum  to  the  postman,  over 
and  above  the  postage.  Now,  if  the  walks 
were  readjusted,  the  present  number  of 
men  could*  deliver  all  the  letters  as  soon 
as  the  present  •'  early  delivery."  A  book- 
seller residing  in  Stamford-street,  indeed, 
found  that  he  received  his  letters  at  his 
private  house  there,  from  half  to  three- 
quarters  of  an  hour  earlier  than  at  his  shop 
in  Fleet-street,  though  he  paid  for  the 
*'  early  delivery"  at  the  latter.    Another 


abuse  was  the  window  duty;  merchaata 
paying  four,  eight,  or  twelve  guineas    m 
year  got  their  letters  at  a  window  mt  ibe 
Post  Office.     There  ought  to  be  oo  par- 
tiality  of    the  sort.      Another   improper 
arrangement  was,  that  the  longer  a  letter 
carrier  served  in  the  Post  Office,  the  less 
was  his  pay  from  the  Crown.   Oo  enteno£, 
he  had  20s.  a  week,  exclusive  of  Christ- 
mas boxes ;  but  the  20  senior  letter  car- 
riers, who  had  been  on  the  establiahment 
from  28  to  43  years,  received  only  I4i. 
a  week ;  and  those  who  had  been  there 
from   16  to  20  years  were  receiviae  ooty 
18s.     The  pay  was  gradually  reduced,  ibe 
favourite    walks  making   up  for    it;  and 
hence,  where  the  salary  was  but  36/.  a  year 
from  the   Crown,  the  man  wa^  receivings 
lOOZ.  or  120Z.  from  the  public,  plunderic^ 
them.     This  svstem  demoralized  the  mea, 
and    led   to   dishonesty.     One    man  was 
said  to  have  boasted  that  he  had   nearlv 
doubled  the  number  of  quarterly  houses 
on  his  walk.     A  gentleman  in   Eastcheafi 
gave  up  paying  for  the  early  delivery,  as 
he  did  not  get  to  town  till  10  oVlock: 
upon  which,  as  he  (Mr.  Duncombe)  was 
informed,   the  catly  letter-carrier   passrd 
the  word  on  to  the  other,  and  this  gentle- 
man's letters  were  thenceforth    deliverrd 
last  of  all.     The  Commissiooers  of  Re- 
venue  Inquiry  recommended    the    aboli- 
tion   of    fees,    and    the    substitution    cf 
salaries,   graduated  according  to  aervice. 
The  men    had   also    to  perform    a  duiv 
with  respect  to  the  Post  Office  Directarj. 
It  was  a  very  able  and  accurate  compiU- 
tion  ;  but  the  work  was  done  b?  the  let- 
ter  carriers,  who  obtained  little  or  ouoe 
of  the  profits.     It  was    edited    by   Mr. 
Kelly,  the  Inspector  of  the  letter  carriers, 
who  used  until  this  year  (when    Parlia- 
ment had  begun  to  turn  attention  to  the 
Post  Office)  to  boast   in  the  preface  of 
"  his  peculiar  resources  through  the  favour 
of  the  Postmaster  General.**     Wat  it  an 
official  or  anon-official  work? — a  public  or 
a  private  speculation  ?      If  private,  «b*i 
right  had   Mr.  Kelly  to  employ  the  ser- 
vants of  the  Crown  to  carry  on  his  private 
speculations?     If  public  and  official,  the 
work  belonged  to  the  public,  and  ou^^t 
nut   to   be  made  the  subject   of  private 
speculation  and  gain.     By  the  returo  of 
Mr.   Kelly,  the  total  difference  between 
the  receipts  and  expenditure  for  that  w^rk 
amounted   to   1,276/.   4s.   7i/. ;    and  he 
stated — **  This  work  is  carried  on  bv  a 
large  private  capital,  supported  by  official 
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resources.*'    What  right  had  he  to  use 
official   resources,  and    to  persecute  the 
letter  carriers  in  order  lomake  them  serve 
his  mercenary  purposes  ?  Mr.  Kelly  staled 
that  he  had  purchased  the  copyright,  but 
he  did  not  say  what  he  gave  for  it.     But 
there  was  reason  to  believe  that  it  was  a 
mere   trifle.     Why  should   he   have   the 
services  of  200  or  300  men   paid  out  of 
the  public  money  for  his  private  pro6l? 
It  was  no  part  of  their  duty,  and  they 
were  not  told  they  were  required  to  do 
it  when   they  entered  the  service.     Mr. 
Kelly  did  not  say  whether  the  1,276/.  was 
profit  or  loss;  but  of  course  it  was  pro6t. 
If  the  House  would  grant  him  a  Com- 
inittee,  he  (Mr.  Diincombe)  would  prove 
that  Mr.  Kelly's  profits  were  nearly  8,0002. 
a  year.     Was  this  to  be  considered  as  a 
perquisite,  and  ought  such  an  officer  as 
the  Inspector  General  of  letter  carriers  to 
have  such  a  perquisite  ?     The  price  of  the 
large  edition  of  the  Post  Office  Directory 
was  30s.     A  letter  carrier,  if  he  sold  a 
copy,  would  be  allowed  5s;  and  the  book 
trade  were  allowed  6s.     But  any   book- 
seller would  tell  the  House  that  if  he  were 
allowed  to  use  the  same  resources  he  could 
give  the  work  to  the  public,  not  at  30s., 
but  at  15s.     The  letter  carriers  were  most 
insufficiently   paid.      He    would   suggest 
that  they  should  be  paid  according  to  the 
following  graduated  scale: — Fur  the  first 
five  years'  service,  70/.  per  annum  ;  from 
five  to  ten  years,  80/. ;    from  ten  to  fifteen 
years,  90/. ;  trom  fifteen  to  twenty  years, 
100/.;  from  twenty  to  thirty  years  110/. 
After  thirty  years  service  they  should  have 
the  option  of  retiring  on  a  pension  of  50/. 
a  year.     Did  not  these  men  deserve  re- 
muneration to  that  extent.^     In  addition 
to  his  profits  on  the  work,  Mr.  Kelly  fur- 
nished a  large  number  of  copies,  200  or 
300,  to  the  Post  Office,  for  which  he  was 
paid,  no  doubt,  and  which,  when  they 
were  done  with,  were  returned  to  him.    In 
fact,  he  was  using  the  stores  of  the  estab- 
lishment.   The    Revenue  Commissioners 
of    Inquiry     recommended    the    discon- 
tinuance of  the  Post  Office  Shipping  List, 
and  it  had  been  discontinued.     But  they 
had  also  recommended  that  the  profits  on 
the  Packet  List  should  be  made  available 
to  the  Revenue.     Those  profits  would  re- 
place the  loss  occasioned  by  doing  away 
with  the  fees  he  had  mentioned,  and  enable 
the  men  to  receive  salaries  according  to 
his  graduated  scale.     Mr.  Kelly  had  re- 
cently posted  up  a  notice  in  the  letter 


carriers'  department,  reminding  them  that 
as  the  time  had  arrived  for  collecting  in. 
formation  for  the  Directory  for  the  year 
1846,  care  should  be  taken  to  get  persons 
to  write  their  proper  names  and  addresses 
in  the  printed  forms  for  that  purpose  ;  and 
he  trusted  that  he  should  not  have  to  re- 
port any  instance  of  neglect.  What  right 
had  this  Inspector  to  report  men  for  not 
serving  his  private  speculation?  The  same 
proclamation  stated  that  1,200/.  a  year 
was  given  in  the  shape  of  commission  to 
the  letter  carriers  for  selling  the  work. 
How  did  that  statement  accord  with  the 
other  made  by  Mr.  Kelly  ?  This  Directory 
was  a  complete  monopoly.  In  reply  to 
Mr.  Kelly's  proclamation,  another  notice 
was  posted  up,  for  the  discovery  of  the 
author  of  which  Mr.  Kelly  had  oflTered  a 
reward.     It  was  to  this  effect — 

"  Fellow-men,  read  the  order  emanating 
from  your  superior,  and  wonder  by  what  au- 
thority he  has  imposed  bucIi  conditions  on 
you  I  Who  has  sanctioned  this  monopoly? 
Will  you  submit  to  have  this  slavery  fastened 
on  you,  to  serve  the  private  interests  of  an  in« 
dividual?.  Are  we  the  servants  of  a  book- 
seller or  of  the  Queen  ?  Too  long  have  these 
interests  been  cultivated  at  our  expense. 
Men,  be  firm  !  Strike  the  hand  that  would 
forge  your  fetters.  Shall  you  be  the  slaves  of 
monopoly?  —  slaves  to  interests  which  are 
fostered  by  oflBcial  resources  ?  Let  the  devil 
take  all  dishonesty,  and  be  honest  to  your- 
selves. Redeem  yourselves  by  forming  a 
capital  of  1,000/.  and  snap  the  tyrannical  chain 
which  binds  you.  Recollect  that  postmen 
can  sell  any  Directory  they  like.  Let  it  be 
your  own  child,  and  not  a  bastard." 

Now,  it  was  most  disgraceful  to  that  es- 
tablishment that  such  a  notice  as  that 
should  be  posted  up  in  it.  But  was  it  to 
be  wondered  at,  seeing  that  the  men  were 
so  badly  paid,  that  they  were  made  to  do 
this  extra  work  for  nothing,  and  that  they 
were  reported  and  suspended  often,  if 
they  happened  to  miscollect  the  naroeor  ad- 
dress of  a  person  ?  He  believed  that  if  those 
men  were  to  throw  Mr.  Kelly's  printed 
forms  behind  the  fire^  and  tell  him  to  col- 
lect the  information  himself,  they  would 
be  perfectly  justified  in  doing  so.  There 
were  abuses  in  that  establishment  which, 
if  they  did  not  require  inquiry,  required 
correction  ;  and  he  believed  it  was  only 
necessary  that  they  should  be  known  in 
order  to  secure  their  correction.  It  would 
not  do  to  contradict  his  statements,  or  to 
say  that  they  were  exaggerated  or  not 
true.  Give  him  a  Committee,  and  be 
I  would  prove  them  all.    Would  the  House 
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toffer  itself  to  be  imposed  upon  by  false 
returns?  The  case  of  the  carriers  should 
enlist  the  sympathies  of  the  House.  They 
were  exposed  to  hardship  and  tyraonyy 
and  if  they  attempted  to  make  any  com- ; 
plaints  to  their  superiors  they  were  sure  * 
to  be  stopped  halfway  by  Mr.  Kelly. 
They  had  no  power  to  protect  themselves. 
He  believed  that  (Colonel  Maberly  and 
Lord  Londsdale  would  be  perfecily  as- 
tonished at  the  disclosures  which  would 
be  made^  if  he  were  granted  that  Com- 
mittee of  Inquiry  for  which  he  now 
mo?ed. 

Captain  Pechell,  in  seconding  the  Mo- 
tion, complained  of  the  abuses  in  the  mail- 
packet  department  of  the  Post  Office  in 
regard  to  irregularity  and  expense.  The 
mails  had  been  detained  as  long  as  six 
months  together  at  the  Scilly  Islands; 
and  as  to  expense,  the  Government  had 
expended  in  employing  two  vessels  to 
carry  the  mails  from  Penzance  to  Scilly 
1,300L  19s.  4d.  in  five  years,  which  som 
would  have  been  more  than  sufficient  to 
have  paid  a  contract  for  the  maik-packets 
for  thirteen  years. 

Mr.  Hume  wished  to  say  a  few  words  on 
the  subject  of  the  Motion  before  the  hoo. 
Gentleman  opposite  (Mr.  Cardwell)  com* 
menced  his  reply.  Hewssstronglyofopinion 
that  the  Committee  ought  to  be  appointed, 
even  from  the  consideration  of  saving  the 
Government  much  trouble  which  the  Post 
Office  Department  now  gave  them.  No 
hon.  Member  could  visit  the  city  without 
being  astonished   at  the  number  of  com- 

flaints  made  in  all  quarters  against  the 
ott  Office.  In  every  department  of  the 
public  Revenue  the  payment  of  fees  for- 
merly existed  to  a  great  extent,  and  a 
Committee  was  appointed  on  bis  Motion 
for  the  purpose  of  inquiring  into  them. 
From  the  difficulties,  however,  which  were 
found  to  exist  in  the  way  of  a  proper 
inquiry  before  the  Committee,  the  Go- 
vernment of  the  day  consented  to  issue 
a  Commission  having  the  same  object  in 
view.  The  Report  of  the  Commission  was 
in  favour  of  doing  away  with  these  fees 
altogether,  and  the  consequence  was,  that 
the  payment  of  fees  was  abolished  in  every 
department  of  the  State  with  the  excep- 
tion of  the  Post  Office  alone.  The  eff-^-- 
of  a  Committee,  if  appointed,  to  inr 
into  the  state  of  that  establishment, 
he  was  satisfied,  be  of  considerable 
to  the  Post  00  as  well 
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in  vain  for  them  to  atteapC 
evils  of  the  Post  Oflioe  sysle 
having  the  facts  before  tbcim. 
justice  of  the  early  delivery 
ally  one  that  might  be  pot  aa 
There  was  no  reason  why, 
trader  happened  not  to  be  very 
sively  engag^  in  business,  and 
to  pay  a  fee  for  an  early  delivery  oi  hm 
letters,  he  should  not  enjoy  the  taaie  H^ 
cilities  from  a  poblic  departsaent  ••  a  nek 
man,  who  would  consent  to  pay  tbe  fee. 
A  man's  riches  ought  not  to  give  hisa  aa 
advantage  in  a  public  department 
his  poorer  fellow  citizens ;  and  be  wai 
to  be  obliged  to  say  that  the  Pom 
was  open  to  more  complaints  in  tbat 
spect  than  any  other  branch  of  the  pnblie 
service.  There  was  no  country  io  the 
world  ever  derived  a  greater  benefit  froca 
an  Act  of  Parliament  than  thia  obtained 
by  the  adoption  of  the  penny  pontage 
system ;  but  the  old  establishment  had  not 
been  adapted  to  the  new  arrangenaeota, 
and  consequently  much  of  the  advantage 
which  the  system  was  calculated  to  afford 
to  the  public  was  lost  by  a  perseveranee 
in  the  former  state  of  things.  He,  there* 
fore,  trusted  that  the  House  would  asp- 
port  the  Motion  for  the  appointment  of  a 
Committee  of  Inquiry. 

Mr.  Cardwell  said,  notwithstandiag  his 

great  respect  for  the  hon.  Member    for 

Montrose,  he  was  afraid  he  could  not  con* 

sent  to  adopt  his  advice  by  granting  the 

Motion  of  the  hon.  Memb^  for  Finabury. 

[Mr.  Hume :  You  may  not,  but  the  Houae 

will.]  He  would,  in  the  first  olaoe,  obeerre, 

in  reply  to  the  hon.  and  gallant  Member 

who  had  seconded  the  Motion,  that  the 

hon.  and  gallant  Gentleman  had  admitted 

one  of  the  returns  to  be  correct.    When 

parties  had  refused  to  carry  the  mails  on 

the  terms  which  the  state  of  the  Reveooe 

enabled  them  to  offer,  the  Postmaster 

necessarily  obliged  to  take  other  m 

for  the  transmission  of  letters.    With 

gard  to  the  question  of  fee^  he  thought  he 

was  justified,  from  the  terms  in  whidi  the 

hon.  Member  had  concluded  his  Motaoa» 

in  saying  that  the  hon.  Member  did  not 

think  a  Committee  of  that  House  was  the 

most  appropriate  meaiu  of  Mmvting  the 

evils  of  which  he  complar 
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superior  or  subordinate  officers  of  the  Post 
Office,  to  continue  unnecessarily  a  system 
of  fees.    That  fact  had  been  already  stated 
before  a  Committee  by  the  Secretary  of  the 
Post  Office.    In  many  instances  these  fees 
had   been  removed;  but  they  were  still 
retained  in  the  case  of  the  early  delivery. 
Now,  what  was  that  delivery  ?    There  was 
a   large  class  of  persons  within  the  general 
post  delivery  to  whom  an  early  receipt  of 
letters  was  of  the  utmost  importance ;  and 
while»  by  the  early  delivery,  these  parties 
were  benefited,  the  public  at  large  also  ob- 
tained some  advantage ;  because  the  early 
delivery  being  completed  before  the  first 
general  delivery  commenced,  the  letter  car- 
riers went  out  with  a  much  less  number  of 
letters  than  they  would  have,  if  there  were 
no  early  delivery,  and  the  public  generally 
thus  received   their  letters  much  quicker 
than  if  the  men  had  a  greater  number  of 
letters  to  convey.     Besides,    the  greater 
number  of  letters  sent  out  by  the  early 
delivery  were,  he  understood,  received  at 
the  steps  of  the  Pose  Office  by  persons 
specially  sent  for  the  purpose  of  receiving 
tliem,  and  thus  the  time  of  the  letter  car- 
riers was   not   so  much  occupied  in  this 
matter  as  might  at  first  sight  be  supposed. 
Another  advantage  arising  from  the  early 
delivery  was,  that  a  great  proportion  of 
the  foreign  letters  on  which  postage  was 
payable  were  sent  out  by  it,  and  thus  as 
credit  was  given  to  them  in  the  Post  Office, 
the  convenience  of  the  parties  was  thus 
very  considerably  promoted.     But  the  hon. 
Member  had  stated  that  it  appeared  to  be 
very  hard,  that  the  salary  of  the  subordin- 
ates in  the  Post  Office  diminished  as  their 
period  of  service  increased.     The  reason  of 
this  was  that  the  older  officers,  who  became 
more  trustworthy,  were  selected  in  propor- 
tion to  their  seniority  for  other  situations 
to  which    fees  were  attached;   and  these 
fees,  therefore,  could  not  be  abolished  with- 
out giving  the  parties  a  claim  to  compen. 
sation.      This  accounted  for  the  salaries 
apparently  decreasing,  when  the  amount 
actually  received   by  the  men   in   reality 
increased*     He  did  not  think  it  would  be 
justifiable   to   abolish  these  fees,  because 
such  a  course  would,  necessarily,  impose  a 
laree  increase  of  expense  on  the  revenue, 
while  it  would  inconvenience  parties  who 
were  now  materially  benefited  by  the  early 
delivery.     With  respect  to  the  Post  Office 
Directory,  he  did  not  think  it  was  open  to 
the  description  of  being  an  exceedingly 
gross  job .     The  hon .  Gen tleman  had  stated 
hat  there  wu  a  system  of  jQgybordination 


caused  by  the  manner  in  which  the  Direct 
tory  was  compiled ;  and  certainly  the  docu« 
ment  which  the  hon.  Member  had  been  so 
good  as  to  read  to  the  House  was  as  insub- 
ordinate a  production  as  could  well  be 
conceived.  But  that  only  showed  that 
there  was  some  insubordinate  person  con- 
nected with  the  Post  Office,  and  not  that 
the  system  pursued  there  was  calculated  to 
cause  such  irregularity.  It  was,  he  be- 
lieved, found  necessary  for  the  proper  man<< 
agement  of  the  Post  Office,  that  the  infor- 
mation contained  in  the  Directory  should 
be  collected  ;  and  a  part  of  the  duty  of  the 
letter  carriers  accordingly  was  to  obtain  cor* 
rect  answers  to  the  inquiries  sent  forth. 
That  being  so,  it  was  clearly  a  great  ad- 
vantage to  the  public  that  the  information 
thus  obtained  should  be  published.  The 
work  was  commenced  in  1779,  by  a  Mr. 
Sparks,  who  was  then  connected  with  the 
Post  Office,  and  it  was  afterwards  conducted 
by  a  Mr.  Pritchard,  who  purchased  it  from 
the  former  proprietor.  About  ten  years 
ago,  when  Mr.  Kelly  succeeded  to  the 
office,  it  was  proposed  thai  he  should  make 
an  arrangement  with  the  widow  of  Pritch- 
ard for  the  purchase  of  her  interest  in  it. 
He  also  advanced  some  amount  of  capital 
for  the  purpose  of  improving  the  work,  and 
he  was  satisfied  that  the  return  of  1,200/. 
a  year  profit  was  a  correct  return,  and  that 
it  comprised  not  only  the  actual  profit,  but 
also  the  interest  on  the  capital  expended. 
He  also  believed  that  the  letter-carriers  re- 
ceived a  considerable  profit  from  the  work  ; 
and,  under  these  circumstances,  he  did  not 
think  it  was  justifiable  to  designate  the 
proceeding  as  a  gross  job.  The  hon.  Mem- 
ber concluded  by  repeating  his  conviction 
that  the  noble  Lord  at  the  head  of  the 
Post  Office  Department  would  be  found 
ready  and  willing  to  correct  any  evils  or 
improprieties  that  might  be  pointed  out  to 
him. 

Dr.  Bowring  sard,  the  Post  Office  was 
a  public  establishment,  paid  for  by  equal 
contributions  from  the  community  at 
large;  but,  he  would  ask,  did  it  contri- 
bute equal  benefits  to  all  parties  ?  Fees 
had  been  destroyed  in  other  departments 
of  the  public  service;  but  they  were  un- 
justly retained  in  this,  and  thus  he  who 
could  go  with  a  fee  in  his  hand  to  the 
Post  Office  was  enabled  to  obtain  bene- 
fits which  were  denied  to  the  poor  man. 
It  was  often  as  necessary  for  the  less 
opulent  merchant  to  receive  early  intelli- 
gence from  the  Continent  or  elsewhere  as 
for  the  wealthy  man  ;  but  by  the  present 


1327 


Abtue$  in  the 


{COMMONS} 


system  it  was  denied  hiro.  The  Post 
Office  was  the  most  important  of  all  to  the 
public ;  and  he  thought^  on  every  priciple 
of  justice,  that  its  advantages  should  be 
extended  to  every  individual  in  the  com- 
munity^ 

Mr.  Williami  said,  after  the  three 
charges  which  were  brought  against  the 
Post  Office  Department,  be  thought  the 
Government  were  bound  to  grant  the 
Committee  of  Inquiry.  The  hon.  Gen- 
tleman (Mr.  Cardweil)  had  not  denied 
these  charges^  he  had  merely  endeavoured 
to  palliate  them ;  but  he  (Mr.  William») 
would  ask  seriously  were  such  grave  accu- 
iationt  to  be  dismissed  in  such  a  manner? 
The  heads  of  public  departments  made 
it  a  rule,  on  all  occasions,  to  defend  the 
acts  of  their  subordinates;  but  in  this, 
the  most  important  branch  of  the  public 
service  committed  to  the  care  of  the  Go- 
vernment,  he  trusted  such  a  course  would 
not  be  persevered  in  without  an  inquiry 
being  instituted. 

Mr.  Baring  would  not  trouble  the 
House  with  more  than  two  or  three  words. 
Though  he  was  not  prepared  to  go  the 
full  length  of  assenting  to  the  appoint- 
ment of  the  Committee,  he  still  thought 
the  subject  one  which  the  Government 
ought  to  take  under  their  consideration. 
He  did  not  agree  in  terming  the  Post 
Office  Directory  a  job;  but  he  would  not 
at  the  same  time  say  that  a  better  ar- 
rangement than  the  present  system  might 
DOt  be  adopted. 

Sir  Charles  Lemon  said,  the  Papers  be- 
fore the  House  furnished  a  satisfactory 
answer  to  the  hon.  Gentleman  (Mr.  Card- 
well).  It  was  plain  that  the  Post  Office 
authorities  had  been  deceived  by  their 
subordinate  officer  in  Cornwall,  as  that 
was  the  only  manner  in  which  he  could 
account  for  their  seeing  the  question  in 
a  diflPerent  light  from  every  other  person 
who  knew  anything  whatever  about  it. 

Mr.  Cur^ei^  thought  it  was  a  very  great 
hardship  that  he  should  receive  his  letters 
an  hour  and  a  half  later  than  other  per- 
BonSy  merely  because  be  would  not  submit 
to  pay  an  illegal  fee.  If  his  constituents 
received  answers  to  their  letters  from  him 
later  than  they  might  wish,  he  hoped  they 
would  know  that  the  blame  rested  not 
with  him,  but  with  the  Post  Office. 

The  House  divided  on  the  Question 
that  the  words  proposed  to  be  left  out 
stand  part  of  the  Question  : — Ayes  106  ; 
Noes  30:   Majority  76. 
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AcUnd,  Sir  T.  Dyke 
A'Court,  Capt. 
Adare,  Visct. 
Arbuthnott,  hon.  H. 
Arkwrigbt,  G. 
Baillie,  Col. 
Baillie,  11.  J. 
Baird,  VV. 
Baldwin,  B. 
Baring,  rt.  hon.  F.  T. 
Baring,  T. 

Baring,  rt.  hon.  W.  B. 
Bentinck,  Lord  G. 
Beresford,  Major 
Boldero,  H.  G. 
Borihwick,  P. 
Botiield,  B. 
Bowles,  Adro. 
Broadley,  H. 
Broadwood,  H. 
Buller,  Sir  J.  Y. 
Cardweil,  B. 
Carew,  W.  H.  P. 
Clerk,  rt.  hn.  Sir  G. 
Cockburn,ri.hn.SirG« 
Copeland,  Aid, 
Corry,  rt.  hon.  H. 
Cripps,  W. 
Damer,  hon.  Col. 
Darby,  G. 
Davies,  D.  A.  S. 
Dickinson,  F.  H. 
Douglas,  Sir  Ei. 
Douglas,  Sir  C.  £. 
Drummond,  H.  H. 
Duncombe,  hon.  A, 
Egerton,  W.  T. 
Egerton,  Sir  P. 
Entwisle,  W. 
Fitzroy,  hon.  H. 
Forman,  T.  S. 
Fremantle,  rt.hn.  SirT. 
Gaskell,  J.Milnes 
Gladstone,  rt.  hn.W.E. 
Gladstone,  Capt. 
Glynne,  Sir  S.  R. 
Gordon,  hon.  Capt. 
Gore,  M. 

Goulburn,  rt.  hon.  H. 
Graham,  rt.  hn.  Sir  J. 
Oranby,  Marq.  of 
Greene,  T. 
Ualtord,  Sir  H. 
Henley,  J.  W. 
Herbert,  rt.  hn.  S. 


Holmes,  hn.  W.  A*C 
Hope,  hon.  C. 
Hope,  G.  W. 
Hussey,  A. 
Ilussey,  T. 
Ingestrei  Visct, 
Jermyn,  Earl 
Jocelyo,  Visct. 
Jones,  Capt. 
Kemble,  H. 
Knightley,  Sir  C. 
Lascelles,  hon.  W.  S. 
Liddell,  hon.  U.  T. 
Lowther,  Sir  J.  U. 
Lygon,  hon.  Gen. 
Mackenzie,  T. 
Mackenzie,  W.  F. 
M*Neill,  D. 
Masterman,  J. 
Meynell,  Capt. 
Mundy,  £.  M. 
Neville,  R. 
Newdegate,  C.  N. 
Nicholl,  rt.  hn.  J. 
O'Brien,  A.  S. 
Pakington,  J.  S. 
Patten,  J.  W. 
Peel,  rt.  hn.  Sir  R. 
Peel,  J. 
PolhiU,  F. 
Pringle,  A. 
Richards,  R. 
Scott,  hon.  F. 
Shaw,  rt.  hon.  F. 
Sheridan,  R.  B. 
Smith,  rt.  hn.  T.  B.  C. 
Spooner,  R. 
Stewart,  J. 
Stuart,  U. 
Sutton,  hon.  H.  H. 
Tennent,  J.  E. 
Thesiger,  Sir  F, 
Tollemache,J. 
Trench,  Sir  F.  W. 
Trevor,  hon.  G.  R. 
TroUope,  8tr  J. 
Veroer,  CoU 
Vernon,  G.  U. 
Vimn.  J.  £. 
Wellesley,  Lord  C. 
Wortley,  boo.  J.  S. 

TELLSaS. 

Baring,  H. 
Lennox,  Lord  A. 


List 

Barnard,  £.  G. 
Barriogton,  Visct. 
Brotherton,  J. 
Busfeild,  W. 
Collett,  J. 
Craig.  W.  G. 
Curteis,  H.  B. 
Deonistoun,  J. 


q/*  Me  Noes. 

Forster,  M. 
Hawes,  B. 

Heathcoat,  J. 
Langsioo,  J.  H. 
Lemon,  Sir  C. 
Marsland,  H. 
Martin,  J, 
Mitchell,  T.  A. 
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Muntz«  G.  F. 
Murray,  A. 
O'Conor  Don 
Paget,  Col. 
Pechell,  Capt. 
Flu  ID  ridge,  Capt. 
Tancred,  H.  W. 
Villiers,  hon.  C. 


Wakley,  T. 
Warburton,  II. 
Wawn,J.T. 
Williams,  W. 
Wyse,  T. 

TELLEKS. 

Dnncombe,  T. 
Bowring,  Dr. 


Order  of  the  Day  read,  on  the  Motion 
that  the  Speaker  leave  the  Chair. 

National  Antiquities.]  Mr.  fVyse, 
pursuant  to  notice,  rose  to  move 

''That  an  humble  Address  be  presented  to 
Her  Majesty,  that  She  will  be  graciously 
pleased  to  issue  a  Commission  for  the  purpose 
of  considering  the  best  means  for  establishing 
and  maintaining  a  Museum  of  National  An- 
tiquities in  conjunction  with  a  Commission  for 
the  conservation  of  National  Monuments." 

He  did  not  complain  either  of  the  appli- 
cation or  results  of  the  expenditure  dedi- 
cated to  the  purchase  of  Grecian  or  Ro- 
man works  of  art ;  what  he  wanted  was, 
the  foandation  and  maintenance  of  a  gal- 
lery for  the  preservation  of  those  monu- 
ments and  specimens,  either  of  skill  or 
feeling,  which  characterized  the  arts  and 
history  of  this  country.     It  was  only  by 
a  juxtaposition  of  the  monuments  of  art 
connected  with  the  different  epochs,  from 
the  earliest  to  the  latest,  that  they  could  ei- 
ther duly  estimate  the  past  or  produce  for 
the  future.     It  was  a  cardinal  mistake  to 
call  on  artists  to  produce  historical  works, 
without  the    means  of  cultivating  their 
powers,  and  ascertaining  the  spirit  of  the 
age  they  had  to  represent.    These  means 
ought  to  be  afforded  in  a  liberal  and  am- 
ple manner,  wot  thy  of  so  great  a  nation. 
Hitherto  our  artists  had  but  small  means; 
although  their  enthusiasm  had  been  great, 
their  education  had  been  limited.     Much 
labour  had,  therefore,  been  misapplied, 
and  a  large  expenditure  of  time  and  mo- 
ney forced   upon    them;    and   thus   not 
only  individuals  but  the  nation  had  been 
deprived   of   opportunities  of  excellence 
which  a  liltle  previous  arrangement  might 
have  secured.    There  was  no  place  pro- 
vided for  the  reception  of  British  antiqui- 
es.    Throughout  the  country  a  gradual 
lapidation   of  public   monuments    was 
'tig  on.      In  their  architecture  alone 
y  of  the  finest  old  buildings  were  in- 
^  by  neglect  or  injudicious  repairs; 
specimens  of  their  best  artists  no 
existed ;  and,  where  they  had  been 
they  had  too  often  witQ^gged  the 
n  results  of  the  "be^yigfyiog" 


of  churchwardens  and  others  who  had  no 
knowledge  or  feeling  of  art,  and  whose 
labours  exhibited  a  spirit  of  Vandalism 
existing  in  the  midst  of  a  Christian  and 
civilized  community.     He  mentioned  the 
neglect  with  which  many  specimens  of 
old  church  architecture  had  been  treated, 
among  them  St.  Saviour's,  Southwark,  and 
the  Cathedral  of  Durham  ;    and  in  Ire- 
land, Glendalough  and  Cashel.    He  qi)0«' 
ted  an   extract  from   the   Essay  of  Mr. 
Petrie,  on  the  Round  Towers  of  Ireland, 
in  which  that  gentleman  states,  that  he 
was  induced  to  undertake  his  researches 
solely  from  an  ardent  desire  to  rescue  the 
antiquities  of  his  native  country  from  un- 
merited oblivion  ;  and  from  a  hope  that, 
by  making  them  generally  known,  some 
stop  might  be  put  to  the  wanton  destruc- 
tion  of  those  remains,  which  threatened 
to  lead  to  their  total  annihilation.    The 
same  efforts  should  be  made  to  preserve 
the  ecclesiastical    and   historical   monu- 
ments of  the  kingdom  ;  and  he  was  sure 
there   was  no  one   who   would   not  co- 
operate with  the  Government  for  the  pur- 
pose, if  the  Government  was  disposed  to 
assist  them.     He  adverted  to  the  destruc- 
tion that  fell  on  the  monuments  and  an- 
tiquities of  France  during  the  tempest  of 
the  Revolution  ;  but  the  nation  had  at  last 
become  conscious  of  the  misfortune.  Like 
ourselves,  the  people  could  complain  of 
seeing  their  old  buildings  dilapidated,  or 
injudiciously  repaired.     Many  of  the  mo- 
numents of  the  country  were  disappear- 
ing from  the  soil,  and  remains  of  great 
value,  in  the  precious  metals  or  in  paint- 
ed glass,  were  being  transferred  to  the 
stranger.     In    a   memoir    of   the   Com- 
mittee of  Arts  and   Monuments,  it  was 
stated  that  the  cathedral  of  Notre  Dame, 
at  Paris,  was  sadly  shattered ;   that   in 
very  recent  times   some  of  its  beautiful 
imagery  and  carvings  had  been  broken  or 
taken  away ;  even  the  ancient  inscription 
which  recorded  the  date  of  its  erection 
was  almost  effaced  ;  and  that  it  was  made 
the  place  where  the  children  of  the  neigh- 
bourhood assembled  to  amuse  themselves, 
to  the  great  injury  of  the  fabric.    To  re- 
medy these  evils  a  provisiouary   school 
was  instituted  for  the  purpose  of  awaken- 
ing attention  to  the  subject  of  ancient  art ; 
the  plan  became  more  developed,  and,  to 
the  honour  of  France,  it  was  not  long  be- 
fore the  Government  exerted  themselves 
in  the  matter.    The  present  Minister  of 
that  couatry  took  up  the  questioo  zeaL 
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ously/aod  the  Coainiittee  of  Historica 
Monumeots  and  Arts  was  appointed.  The 
church  of  St.  Martin  des  Champs,  one  of 
the  oldest  in  Paris,  was  selected  aa  a  re- 
pository  for  monuments  and  specimens  of 
ancient  art.  In  consequence  of  the  exer- 
tionsjof  this  Committee,  a  new  spirit  had 
been  aroused  in  France  for  the  illustra- 
tion of  every  period  of  the  progress  of 
Christianity  both  in  that  country  and 
throughout  Europe ;  and  there  was  a  ge- 
neral desire  among  the  people  to  give  the 
fullest  effect  to  the  intentions  of  the  Go- 
vernment. He  hoped  that  not  only  would 
the  historical  remains  of  France  be  pre- 
served from  further  injury  by  this  Com- 
mittee, but  that  all  Europe  would  be  be- 
nefited by  the  liberality  with  which  their 
museum  was  thrown  open  to  every  class  of 
atrangers.  These  exertions  were  not  coo- 
fined  to  France  alone ;  similar  efforts  were 
making  in  Belgium  and  Germany.  He 
reminded  the  House  that  for  the  decora- 
tion of  the  New  Houaes  of  Parliament 
they  were  going  to  resort  to  Christian  art, 
dealing  with  the  poetry  and  history,  not  of 
the  pagans,  but  of  a  Christian  people. 
Was  he  not  justified,  then,  in  calling  on 
ihem  to  imitate  the  example  of  France, 
and  to  found  a  Museum  of  National  Art, 
combined  with  a  Commission  for  prevent- 
ing the  further  decay  and  destruction  of 
national  monuments  ?  He  was  confident 
the  public  would  assist  them,  nay,  that 
public  liberality  would  outstrip  their  own. 
He  knew  more  than  one  gentleman  who 
would  willinc^ly  present  their  collections  to 
the  public,  if  the  Government  would  make 
them  accessible,  by  providing  a  place  in 
which  they  might  be  deposited.  These 
oollections  were  of  great  value,  as  they 
were  not  acquired  at  auctions^  but  by  a 
long  life  of  research  and  labour.  Such 
were  the  collectiona  of  Mr.  Britton,  and 
those  in  the  studios  of  many  other  artists 
and  antiquaries.  He  believed  that  in 
founding  such  a  museum,  they  would  be 
supported  by  a  general  feeling  out  of 
doors  that  it  would  not  be  a  lavish  expen- 
diture of  public  money,  but  one  in  har- 
mony with  their  past  and  present  eSbris ; 
one  they  were  called  on  to  make  by  the 
present  position  of  the  arts  in  this  coun- 
try ;  one  to  which  they  were  invited  by  the 
general  voice  of  Europe.  The  hoo.  Gen- 
tleman then  moved  an  Address  to  Her 
Majesty  to  appoint  a  Commission  to  in- 
quire into  the  best  means  of  preserving 
the  national  monuments  and  antiquities. 


Mr.  Bemal  said,  the  inquiry  called  for 
by  the  hon.  Member  was  absolutely  ne- 
cessary. There  was,  unfortunately,  too 
great  an  apathy  in  this  country,  with  re- 
gard to  such  subjects  as  these,  beoauae 
they  had  not  the  interest  of  personality 
and  strong  political  feeling.  If  the  state 
of  the  Treasury  did  not  allow  the  right 
hon.  Baronet  to  give  the  public  money  for 
the  promotion  of  these  objects,  a  public 
subscription  ought  to  be  opened  for  the 
purpose.  We  were  the  only  conniry  in 
the  world  which  left  these  matters  to  pri« 
vate  enterprise  and  taste.  At  the  Louvre 
there  was  a  large  collection  of  middle-age 
relics ;  but  we  had  no  such  public  eollee- 
tion.  He  thought  that  the  Motion  of  hie 
hon.  Friend  was  somewhat  too  confined — 
that  it  ought  to  extend  to  antiquities  gene- 
rally, which  were  analogous  to  and  coeval 
with  the  antiquities  of  this  country— for 
instance,  those  which  were  to  be  found  in 
Brittany.  There  ought  to  be  an  insti- 
tution where  the  student  could  see  the 
dresses,  weapons,  costumes,  and  antiqai« 
ties  of  past  agea.  It  was  true  that  there 
was  the  Geological  Museum,  but  it  was 
confined  in  its  objects.  And  at  the  British 
Museum  there  were  vast  collections  of 
most  interesting  objects,  which,  however, 
either  from  want  of  room,  or  want  of  good 
will  on  the  part  of  the  conductors  of  the 
institution,  were  not  properly  accessible. 
He  was  satisfied  that  if  a  national  museom 
were  once  established,  private  individnals 
would  at  once  contribute  to  it.  Such  no 
institution  would  have  the  best  effect  on 
the  manners  and  morals  of  the  people. 

The  Chancellor  of  the  Exchequer  (who 
was  most  indistinctly  heard),  said  that  the 
I  hon.  Gentlemen  who  had  brought  forwsrd 
!  and  seconded  this  Motion,  did  not  appear  to 
I  have  taken  into  consideration  that  the 
,  works  of  foreign  countries  were  under  the 
I  influence  of  the  Crown  or  the  Government, 
I  whereas  a  great  deal  had  been  left  In  Eng- 
land to  the  exertions  of  private  individuals, 
or  companies  of  persons  associated  toge- 
ther for  the  promotion  of  art.  It  was  quite 
true  that  our  national  galleries  and  public 
collections  would  not  compare  with  many 
foreign  galleries ;  but,  at  the  same  time,  it 
should  not  be  forgotten  that  there  were 
very  valuable  collections  in  the  possession 
of  many  members  of  the  nobility  and  gentry 
of  this  couuntry ;  and  he  was  persaaded 
that,  could  it  ever  happen  that,  by  any 
extraordinary  circumstances,  those  works 
should  be  accomulated  into  one  gallery. 
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it  would  be  found  that  Eogland  actually 
possessed  a  larger  quantity  of  beautiful 
works  of  art  than  any  single  country  in 
£urope.     He  might  state,  too,  in  respect 
to  the  owners  of  these  works,  that  they 
were  remarkable  for  their  great  liberality 
as  regarded  the  arts  of  this  country,  and 
that  their  conduct  gave  to  our  native  ar- 
tists advantages  equal  to,  if  not  greater, 
than  those  they  might  derive   from  the 
accumulation  of  these  works  into  one  ^pot. 
With  respect  to  the  architecture  of  this 
country,  the  hon.  Gentleman  would  admit, 
he  thought,  with  him,  that  there  had  been, 
in  recent  times,  a  very  remarkable  amend- 
ment in  that  department  of  art.    With 
respect  to  the  appointment  of  a  Commis- 
sion, however,  for  the  purposes  to  which 
the  hou.  Gentleman  had   referred,  what 
he  (the  Chancellor  of  the  Exchequer)  ap- 
prehended to  be  the  evil  of  similar  Com- 
missions was  this,  that  they  got  into  the 
hands  of  individuals  who,  having  them- 
selves peculiar  tastes  of  their  own  on  the 
subject  of  art,  and  being  succeeded  again  by 
others,  perhaps,  whose  tastes  differed  from 
theirs,  produced  this  result — should  bad 
taste  prevail — that  bad  taste  was  perpetu- 
ated by  such  Commissions.  He  was  rather 
disposed,  therefore,  to  leave  subjects  of 
this  sort  to  the  general  improving  taste  of 
the  people,   which  necessarily   operated 
upon  the  minds  of  individuals  who  had 
the  means  of  applying  themselves  to  such 
subjects*      Commissions,  in  bis  opinion, 
could  do  very  little  good  in  reference  to 
the  points  of  which  the  hon.  Gentleman 
complained.      He  would   not,  however, 
enter  at  length  into  this  subject  on  that 
occasion.    It  involved  a  great  question  of 
expenditure,  if  carried  to  the  extent  whioh 
those  who  were  anxious  for  its  promotion 
desired  to  see  it  carried ;  but  tnia  be  felt 
he  might  say,  that  there  never  had  been, 
on  the  part  of  the  Government  of  this 
country,  any  niggardly  disposition  which 
restrained   them   from  the  purchase   of 
works  of  art  which  were  for  sale,  and  the 
possession  of  which,  by  the  nation,  might 
be  of  service  to  the  advancement  and  en- 
couragement of  native  art.     The  right 
hon.  Gentleman  concluded  by  stating  that 
he  was  not  prepared  to  accede  to  the  pro- 
position before  the  House. 

Mr.  Borlhwick  thought  it  extremely 
desirable  that  Increased  care  should  be 
bestowed  upon  the  preservation  of  the 
religious  and  ecclesiastical  monuments  of 
this   cotmtry,  even    to   the    comparative 
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neglect  of  those  of  pagan  and  profane 
antiquity.  The  state  of  our  ecclesiastical 
architecture  was  such  as  to  call  for  much 
greater  attention,  though  greater  expense 
should  thus  be  incurred  than  had  hitherto 
been  devoted  to  it.  The  hon.  Gentleman 
adverted  at  some  length  to  the  exaction 
of  fees  from  persons  visiting  cathedral 
structures,  and  strongly  expressed  his  dis« 
approval  of  the  practice. 

Mr.  Ewart  said,  it  was  a  mistake  to 
sup|H>se  that  the  right  hon.  Gentleman 
(Mr.  Wyse)  wished  to  have  existing  mo- 
numents dispoiled  ;  he  only  desired  10 
have  them  concentrated  in  one  establish- 
ment, instead  of  mouldering  in  various 
public  ediBces.  He  entirely  concurred  in 
the  view  which  had  just  been  taken  in 
reference  to  cathedrals.  Forming,  as  ca- 
thedrals did,  part  of  the  history  and  reli- 
gion of  the  country,  it  was  the  duty  of  the 
Government  to  do  all  in  its  power  to  se- 
cure their  being  open  to  the  public  with- 
out any  charge  whatever. 

Mr.  fVyse  having  replied. 

Motion  negatived* 

Supply — Ordnance  and  Miscella- 
neous Estimates.]  House  in  Committee 
of  Supply. 

On  the  proposal  of  a  grant  of  299,333/. 
for  defraying  the  expenses  of  the  Commis-« 
sariat  and  Barrack  supplies,  &c«,  for  the 
Army, 

Mr.  W.  fVtlliams  said,  that  the  only  vote 
which  had  been  taken  on  these  Estimates 
on  a  former  occasion  had  been  voted  at  a 
late  hour  of  the  night,  and  at  a  time  when 
he  had  not  an  opportunity  of  making  the 
few  observations  he  was  desirous  of  offering 
to  the  House  upon  them*  He  was  sorry  to 
see  that  there  was  so  great  an  increase  in 
this  department  of  the  public  service  in 
the  present  year.  The  Estimates  con- 
sisted of  nine  votes,  and  In  seven  of  those 
nine  votes  there  was  an  increase  of 
384,000/.,  whilst  there  was  also  a  con- 
siderable increase  in  regard  to  the  other 
two,  over  the  sums  voted  last  year.  The 
Ordnance  Estimates  for  the  present  year 
amounted  to  2,287,000/.  In  the  year 
1835  they  were  one  million  less  than  that 
amount;  so  that  the  Estimates  of  the  pre- 
sent year  were,  without  anything  in  the 
circumstances  of  the  Country  to  justify 
any  such  increase,  very  nearly  double 
those  which  Were  considered  necessary  in 
1835.  He  objected  to  the  number  of 
officers  attached  to  the  lloyal  Horse  Bri- 
2U6 
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gade,  which  was  kept  at  home,  and  per- 
formed no  service  abroad,  as  the  other 
regiments  did.  He  admitted  that  the  Ar- 
tillery corps  of  the  country  ought  to  be 
kept  in  an  efficient  state  ;  but  this  regiment 
called  the  Royal  Horse  Brigade,  composed 
of  570  men,  had  three  colonels,  six  lieu- 
tenant colonels,  and  forty  officers  in  all, 
giving  an  officer  to  every  eighteen  men. 
Moreover,  nineteen  of  those  forty-six  offi- 
cers received  extra  pay  for  brevet  rank. 
He  thought  that  this  corps  ought  to  be 
placed  on  the  same  footing  as  the  other 
Artillery  regiments. 

Captain  jBo/e/ero  said,  the  present  was 
the  Brst  time  since  he  had  a  seat  in  that 
House  that  he  had  heard  anything  in  dis- 
paragement of  this  splendid  corps.  If 
ihey  did  not  keep  up  the  number  of  tlie 
Horse  Artillery,  they  would  weaken  their 
cavalry,  because  it  covered  the  movements 
of  the  cavalry.  A  great  advantage  in 
maintaining  this  corps  in  a  state  of  effi- 
ciency was,  that  if  they  found  it  necessary 
to  double  their  Horse  Artillery  force,  they 
could  do  so  by  merely  providing  horses. 
It  was  a  poor  economy  to  disband  this  fine 
rorps  for  a  saving  of  1,700/.|  for  that  was 
all  that  would  be  saved. 

Sir  //.  Douglas  entreated  the  Committee 
not  to  be  led  away  by  the  hon.  Member's 
regard  for  pecuniary  economy,  to  interfere 
with  this  splendid  and  efficient  corps — the 
Horse  Artillery.  The  hon.  Member  said  it 
might  be  dispensed  with  in  peace,  and 
speedily  reconstituted  for  war.  This  was  not 
io.  No  corps  of  this  description  and  scien- 
tific character  could  be  suddenly  formed. 
Nothing  in  our  military  system  had  contri- 
buted more  to  the  success  and  renown  of 
our  arms,  than  that  power  of  concentration^ 
celerity  of  movement,  and  active  combi- 
nation of  artillery  with  the  other  arms, 
which  attended  the  introduction  of  horse 
artillery.  The  efficiency  of  the  horse  artil- 
lery was  the  result  of  many  years  of  im. 
provement  and  experience.  He  (Sir  H. 
Douglas)  would  not  attempt  to  take  up  the 
time  of  the  Committee  to  trace  this. 
For  this,  it  would  be  necessary  to  go 
back  to  the  time  of  Frederick  the  Great, 
who  introduced  horse  artillery  in  that 
war,  in  which^  by  celerity  of  movement, 
he  defeated,  with  the  same  army,  ene- 
mies on  every  frontier  of  his  States.  He 
might  show  the  prodigious  advantages 
reaped  in  all  the  armies  of  Europe  from  the 
adoption  of  this  arm ~- the  important  uses 
made  of  it  by  Dumourier,  Picbegrue,  and 


Napoleon;  and  in  our  own  service,  the 
brilliant  services  of  that  corps  in  the  Penin- 
sular war.  He  (Sir  H.  Douglas)  would 
not  attempt  to  specify  the  many  bril- 
liant proofs*  exhibited  in  that  war,  of  the 
peculiar  advantages  of  that  description  of 
artillery  to  which  the  hon.  Member's 
observations  related;  but,  with  the  permia* 
sion  of  the  Committee,  would  refer  only  to 
the  battle  of  the  Nivelle  on  the  10th  of 
November,  1813.  Clausel  was  strongly 
posted  on  a  ridge,  having  the  village  of 
Sarre  in  front,  covered  by  two  formidable 
redoubts,  San  Barbe  and  Grenada.  He 
thought  the  country  in  front  was  so  diffi- 
cult and  impracticable  for  artillery,  that  he 
was  astonished  when  eighteen  British  guns 
opened  upon  those  redoubts  at  daylight  in 
the  morning.  Under  the  powerful  efiect 
of  a  shower  of  shot  poured  upon  S.  Barbe, 
the  infantry  of  the  fourth  division  stormed 
and  carried  that  redoubt.  Ross  (the  pre- 
sent Sir  Hew)  then  galloped — ^he  (Sir 
H.  Douglas)  begged  the  Committee  to 
mark  the  term  —  galloped  to  a  rising 
ground  in  rear  of  the  other  redoubt* 
Grenada,  drove  the  enemy  from  it,  when 
the  British  infantry  carried  it,  and  the  vil- 
lage of  Sarre,  and  advanced  to  the  attack 
of  ClauzeVs  main  position.  Part  of  it  was 
carried ;  but  Clauzel  stood  firm,  covered  by 
another  redoubt  and  a  powerful  battery. 
These  were  speedily  silenced  by  Ross's  troop 
of  horse  artillery,  the  only  battery  that 
had  been  able  to  surmount  the  difficulties  of 
the  ground  after  passing  Sarre.  The  Britiah 
infantry  then  carried  the  redoubt,  drove 
Clauzel  from  his  position,  forced  the 
French  to  retire,  and  the  rout  was  com* 
plete.  Sir,  that  operation  was  worth  all 
the  money  the  horse  artillery  has  ever  cost 
the  country.  He  (Sir  H.  Douglas)  cor- 
dially concured  in  the  vote  for  increanng 
the  number  of  men  of  the  foot  artillery ; 
far  from  thinking  it  unnecessary,  it  was  in- 
dispensable ;  but  It  was  totally  inadequate  to 
the  wants  of  the  service.  He  rejoiced  to 
find  in  these  Estimates,  votes  for  improving 
the  coast  defences,  for  ordnance  stores,  and 
for  armament ;  but  (he  continued)  '*  I  beg 
the  Committee  to  remember  that,  however 
liberally  the  material  of  the  coast  defences 
may  be  provided  for,  however  promptly 
these  may  be  completed,  you  will  have 
done  little  towards  the  security  of  the 
country,  unless  you  are  prepared  to  man 
those  defences  with  a  sufficient  number 
of  well-trained  and  efficient  artillerymen, 
ready,  at  any  time,  for  any  sudden  emer- 
gency.   To  beprepued  for,  is  not  to  pco* 
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voke,  but  to   prevent   war.      The  most 
perilous  part  of  a  war  to  this  country, 
would  be  the  commencement,  before  you 
get  your  strength  together,  and  can  put 
forth  your  force  for  meeting  menace,  with 
active  defence,  as  Britons  ought,  to  keep 
war  from  the  ^ores  of  £ngland.     fiut  you 
have  not  at  present  one  artilleryman  per 
gun  for  existing  defences ;  you  have  not  a 
sufficient  number  of  artillerymen  to  keep  up 
the  foreign  reliefs  properly  with  well*train- 
ed  men.  You  have  not  a  piece  of  ordnance, 
nor  an  artilleryman  in  all  the  Colonies  of 
the  Pacific.    Such  are  the  demands  on  the 
head  quarter  establishment,  the  practical 
school  of  artillery,  that  artillerymen,  and 
even  non-commissioned  officers  are  frequent- 
ly sent  away  imperfectly  trained,  and  often 
without  any  instruction  in  the  gun  practice. 
Remember  that  it  is  not  only  necessary  to 
retain    practical   proficiency  in   the  ma- 
nagement of  the  arms  which  triumphed 
in  the  late  war,  but  to  become  as  proficient 
and  as  superior  in  acquiring  a  perfect  know- 
ledge,   an    expert  and  effectual  manage- 
ment, of  the  new   arms   which  will    be 
generally  used,  together  with  a  gigantic 
power,  in  future  wars.     Improvements  in 
naval  and  military  ordnance  keep  peace 
with  the  gigantic  progress  making  in  other 
departments  of  mechanical  and  practical 
science.    The  arms  of  the  late  war  have 
been  superseded— -more  powerful  engines 
-—more  ponderous  bolts  are  forged.     Such 
now  is  the  state  of  naval  artillery  and  gun- 
nery, and  the  means  of  aggression,  that 
coast  defences  require  additional  strength, 
corresponding  armament,  and,  above  all, 
efficient  management,  to  prevent  the  ap- 
proach of  forces  which,  if  permitted  to  close, 
are  now,  as  has  been  shown  in  a  recent  in- 
stance, more  formidable  than  ever  to  coast 
batteries.     I  would  repeat,  then,   in  the 
strongest    possible  terms,  that  whatever 
else  we  may  do,  we  do  nothing,  effectually, 
towards  the  security  of  the  country,  against 
any  sudden  attack,  if  we  provide  not  in 
time  the  means  to  man  our  batteries  with  a 
sufficient  number  of  well-instructed  efficient 
artillery-men." 

Vote  agreed  to. 

On  the  Vote  of  213,246^  for  Ordnance 
Stores  for  the  Land  and  Sea  Service, 

Sir  H.  Douglas :  With  reference  to  what 
had  been  said  by  his  hon.  Friend  the  Sec- 
retary of  the  Admiralty,  on  a  former  oc- 
casion, respecting  the  insufficiency  of  space 
on  the  breakwater  at  Plymouth,  for  the 
erection  of  a  battery,  he  (Sir  H.  Douglas) 
thought  it  indispensable  to  the  defence  of 


the  Port  and  Arsenal,  that  a  powerful  bat- 
tery should  be  established  on  the  south- 
west elbow  of  the  breakwater,  to  cross  fire 
with  the  defences  on  the  Mount  Edge- 
combe shore;  and  consequently  that  the 
breakwater  should  be  sufficiently  enlarged 
and  heightened  at  that  part  for  the  erec- 
tion of  such  a  work. 
Vote  agreed  to. 

On  the  Question  that  208,573/.  for  Sa- 
laries and  Contingencies  of  Officers  in  the 
Barrack  Establishments  of  the  United 
Kingdom  and  the  Colonies  be  granted. 

Sir  H.  Douglai  wished  to  ask  his  hon. 
and  gallant  Friend  whether  any,  and  what, 
measures  were  adopted  to  provide  for  the 
building  of  a  church  at  Corfu,  consequent 
upon  the  demolition  of  that  which,  stand- 
ing in  the  way  of  improvements  in  the 
military  defences,  had  been  taken  down  ? 

Captain  Boldero  was  understood  to  say, 
that  there  had  been  some  difficulty  in  de- 
ciding upon  a  proper  site ;  but  that,  this 
being  supplied,  a  new  church  would  speed- 
ily be  commenced. 

Sir  H,  Douglas  would  take  that  oppor- 
tunity of  asking  whether  any,  and  what, 
measures  were  adopted  in  the  erection  or 
enlargement  of  barracks,  at  home  and 
abroad,  to  provide  chapels  for  Divine  ser- 
vice, and  which  might  likewise  be  used  as 
school  rooms ;  and  which  he  (Sir  H.  Dou- 
glas) thought  should  be  provided  wherever 
barrack  accommodation  for  the  head  quar- 
ters, or  for  any  considerable  detachment 
of  a  regiment,  might  be  permanently  pro- 
vided for. 

Captain  Boldero  was  understood  to  say, 
that  in  the  works  now  under  execution  for 
barrack  accommodation,  provision  had  been 
made  for  those  important  purposes. 

Vote  agreed  to. 

On  the  Question  that  62,743^  for  Scien- 
tific purposes  in  the  Ordnance  Department 
be  granted, 

riir  H,  IhugUu  wished  to  know  whether 
any,  and  what,  measures  were  adopted  for 
the  purpose  of  prosecuting  the  Ordnance 
Survey  of  Scotland — the  elementary  and 
seconaary  triangulation  of  which  had  been 
so  long  contemplated  } 

Captain  Boldero  was  understood  to  say, 
that  measures  had  been  adopted  for  the 
actual  prosecution  of  that  important  work. 

Vote  agreed  to. 

On  the  Vote  of  6,5002.  for  part  of  the 
expense  of  erecting  the  farmhouse  and  pre- 
mises in  the  Botanical  Gardens  at  Kew, 

The  Earl  of  Lincoln  observed,  in  answer 
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to  a  complaint  of  Mr.  WilliamB^  that  the 
Gardens  were  open  to  the  public  every  day 
from  an  early  hour. 

On  the  Vote  of  85,395/.|  for  providing 
temporary  accommodation  for  the  Houies 
of  Parliament,  Committee-rooms>  residence 
for  the  Speaker,  6cc,, 

Mr.  Hutt  complained  of  the  state  of  the 
Committee-rooms,  and  said  that  the  Mem- 
bers who  attended  day  after  day  to  their 
duties,  ought  to  have  some  protection  from 
the  dangerous  state  in  which  imperfect 
ventilation  left  the  Committee-rooms. 

Sir  R,  Peel  admitted  the  justice  of  the 
hon.  Member's  claim  on  the  Government 
to  provide  adequate  accommodation  for 
Members  whilst  engaged  in  close  attention 
to  their  duties. 

Vote  agreed  to. 

On  the  Vote  of  13|400/.  being  proposed 
for  the  salaries  and  expenses  of  the  persons 
employed  in  the  care  and  arrangement  of 
the  Public  Records, 

Mr.  Protheroe  asked  if  any  plan  had  been 
adopted  for  the  more  perfect  custody  and 
preservation  of  the  records  ? 

The  Earl  of  Lincoln  said,  the  proposal 
for  depositing  them  in  the  New  Houses  of 
Parliament  had  been  abandoned,  and  the 
matter  had  been  referred  to  Sir  F.  Pal- 
grave. 

After  a  short  conversation, 

Mr.  Hawes  remarked,  the  question  had 
been  so  long  under  consideration,  that,  be- 
fore it  was  settled,  in  all  probability  the 
records  would  be  burnt. 

Vote  agreed  to. 

The  following  Votes  were  also  agreed 
to:— 

14,000/.  to  defray  the  coat  for  pulling 
down  and  rebuilding  the  Home  Office,  and 
enlarging  the  Board  of  Trade  Offices; 
3,336/.  to  defray  the  cost  of  maintaining 
Holyhead  Marbotir :  50,000/.  to  defray  the 
expense  of  repairing  and  enlarging  the 
Caledonian  Canal;  9,000/.  to  defray  the 
expenses  of  the  works  and  repairs  of  King- 
ston Harbour;  39,320/.  for  salaries  of 
Officers,  and  the  expenses  of  both  Houses 
of  Parliament ;  25,900/.  for  the  expenses 
of  the  Treasury  Office;  17,4202.  for  the 
Home  Department ;  24,000/.  for  the  Fo- 
reign Office;  21,000/,  for  the  Colonial 
Office;  39,000/.  for  the  Privy  Council 
and  the  Board  of  Trade  ;  2,000/.  for  the 
Privy  Seal;  34,026/.  for  the  Paymaster 
General  of  the  Forces;  15,919/.  for  the 
Controller  and  Officers  of  the  Exchequer; 
2,G12/.  for  the  expenses  of  the  Jewel  Of- 
floe  in  the  Tower ;  10,967/.  for  salaries 


and  expenses  of  Insiiectors  and  Sub«In- 
spectors  of  Factories;  22,471/.  to  pay 
the  salaries  and  expenses  of  the  Chief 
Secretary  to  the  Lord  Lieutenant  of  Ire* 
land,  in  Dublin  and  London,  and  the 
Privy  CouncO  Office  in  Ireland;  5,0181. 
to  defray  the  charge  for  salaries,  &c., 
of  the  office  of  the  Pajrmaster  of  Civil 
Services  in  Ireland;  3,157/.  to  pay  the 
salaries  and  expenses  of  the  Board  of  Public 
Works  in  Ireland  ;  221,5882.  for  providing 
stationery,  printing,  and  binding  for  the 
several  departments  of  Government  in 
England,  Scotland,  Ireland,  and  the  Colo- 
nies,  and  for  providing  stationery,  &c.,  for 
the  two  Houses  of  Parliament;  4^950/. 
for  the  expense  of  printing,  &c.,  to  be 
executed  by  the  Queen's  printers  in  Ire- 
land. 

Sir  C  Napier  inquired  if  a  Supplement- 
ary Vote  was  intended  (to  be  brought  for- 
ward for  thc^retired  Navy  list  this  year  ? 

Sir  O.  Cochbum  thought  he  might  ven- 
ture to  promise  as  much. 

In  answer  to  a  question  from  Mr* 
HaweM^ 

Sir  /.  Graham  said,  that  in  October  or 
November,  it  was  likely  that  a  library  and 
reading  room  would  be  ready,  in  which  the 
public  might  consult  the  State  Papers,  an 
index  to  which  had  been  completed. 

On  the  Vote  of  112,317/.,  for  Repairs 
and  other  Expenses  connected  with  Pub- 
lic Buildings^ 

Mr.  Bemal  called  the  attention  of  the 
right  hon.  Baronet  at  the  head  of  the  Go* 
vernment  to  the  fact  of  a  picture  having 
been  purchased  for  the  National  Crallery 
for  600/.  t  which  proved  to  be  not  worth 
40/.  He  alluded  to  a  toi^disani  picture  of 
Holbein  which  was  exhibited  for  a  short 
time  in  the  National  Gallery.  He  had 
not  seen  it,  but  believed  it  was  now  vege* 
tating  in  an  inglorious  obscurity,  having 
been  considered  unworthy  of  a  plaoe  in  the 
national  depoeitory  of  paintings.  He  had, 
therefore,  to  complain  that  such  large  sums 
of  money  should  be  paid  for  paintings  of 
illegitimate  or  doubtful  origin. 

Sir  R,  Peel  said,  that  as  one  of  the 
Trustees  of  the  National  Gallery,  he  would 
be  happy  to  give  the  hon.  Member  every 
information.  He  thought  that,  speaking 
generally,  the  pictures  bought  by  the 
Trustees  were  of  very  high  repute.  They 
had  procured  some  of  the  very  finest  paint- 
ings. He  admitted,  however,  that  there 
were  in  the  National  Galleiy  pictures  of 
an  inferior  character;  but  these  were  not 
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purchases.  They  were  the  gifts  of  private 
individuals.  The  Trustees  were,  however, 
now  adopting  a  rule  with  respect  to  gifts 
of  this  nature^  which  it  would  be  ungracious 
altogether  to  refuse ;  but  the  Trustees  in- 
tended to  attach  to  their  acceptance  a  con- 
dition that  they  should  be  at  liberty  to 
present  them  to  provincial  galleries.  He 
admitted  that  many  of  the  pictures  pre. 
seated  by  private  individuals  were  of  an 
inferior  character.  He  would  take  that 
opportunity  of  saying,  that  if  the  House 
would  consent  to  have  a  good  National 
Gallery  for  the  reception  of  paintings,  it 
would  be  the  cheapest  expenditure  in  the 
end,  as  many  persons  would  be  induced  to 
give  their  pictures  to  it,  in  order  to  have 
their  names  recorded  there,  which  they 
wunld  prefer  to  the  money  the  picture 
would  bring.  With  respect  to  the  purchase 
alluded  to  by  the  hon.  Member,  he  begged 
to  say  that  the  National  Gallery,  being 
deficient  in  works  cf  the  old  German  school, 
a  report  reached  the  Trustees  that  a  picture 
of  Holbein  was  for  sale.  It  is  difficult  to 
say,  in  the  case  of  a  picture  of  the  age  of 
two  or  three  hundred  vears,  whether  it  can 
be  jur;tly  attributed  to  the  master  or  not. 
The  picture  in  question  was  bought  as  a 
Holbein;  and  though  there  is  no  doubt 
that  it  is  a  contemporary  painting,  yet,  as 
there  had  arisen  a  doubt  as  to  its  being  a 
Holbein,  it  was  withdrawn.  They  were 
at  present  in  communication  with  the  party 
from  whom  it  was  bought ;  and  the  Trus- 
tees, who  had  met  twice  on  the  subject,  were 
to  meet  again  in  reference  to  it  on  Mon- 
day next.  No  guarantee  had  been  received 
as  to  the  authenticity  of  the  picture  ;  but, 
indeed,  in  such  cases,  it  was  difficult  to 
obtain  a  guarantee.  In  cases  of  doubt,  he 
should  recommend  that  eminent  artists  and 
dealers  be  consulted — a  course  which  he 
thought  preferable  to  the  appointment  of 
a  permanent  commission.  The  purchases 
made  by  the  Trustees  of  'the  National 
Gallery  were  rare  and  infrequent,  and  con- 
fined to  valuable  pictures,  ll  was,  however, 
difficult  to  get  valuable  pictures,  so  great 
was  the  price  given  for  them.  Indeed,  the 
rapid  increase  in  the  price  of  works  of  art 
was  really  astonishing. 

Dr.  Bowring  wished  to  know  if  there 
were  any  hope  of  improving  the  external 
appearance  of  the  National  Gallery.  If 
any  proposition  were  made  for  that  purpose, 
he  was  sure  that  all  parties  would  cordially 
concur  in  supporting  it. 

Mr.  War  burton  trusted  that  the  right 
hon.  Baronet   would  be  prepared,  in  the 


course  of  next  year,  as  the  cheapest  mode 
of  obtaining  a  good  collection  of  pictures, 
to  recommend  the  erection  of  a  suitable 
building  to  contain  the  great  national  col- 
lection. 

Sir  R.  Peel  said,  when  the  grant  for  the 
present  National  Gallery  was  made,  there 
were  so  many  claims  on  the  public  purse, 
that  Parliament  was  not  disposed  to  vote 
a  large  sum  for  the  purpose.  The  result, 
from  whatever  cause,  was,  that  they  had 
thrown  away  a  most  magnificent  site.  It 
was  impossible  to  stand  on  the  steps  of  the 
present  building,  and  not  be  convinced  of 
that  fact.  Very  little  good,  however,  would 
be  done  by  laying  out  money  on  the  ex* 
ternal  improvements,  such,  for  instance,  as 
the  enlargement  of  the  turrets.  In  fact, 
the  interior  of  the  building  required  great 
alteration  before  it  could  be  effective  for 
the  purpose  for  which  it  was  designed.  For 
example,  a  great  deal  depended  on  the  way 
in  which  the  light  was  thrown  on  the  pic- 
tures. If  the  angle  of  incidence,  and  the 
angle  of  reflection,  were  not  duly  attended 
to,  great  injustice  might  be  done  to  a  pic- 
ture of  great  merit.  The  erection  of  a  new 
National  Gallery  would  be  much  better  and 
cheaper  than  any  attempt  to  modify  or 
improve  the  exterior  of  the  present  build- 
ing. This  subject  was  under  the  consi- 
deration of  the  Government  of  the  country ; 
and  be  thought,  before  many  years  elapsed^ 
we  should  have  a  National  Gallery  worthy 
the  reception  of  works  of  art,  and  calculated 
to  encourage  their  possessors  to  bequeath 
them  to  the  public. 

Mr.  Hawes  wished  to  put  in  one  word 
for  the  modern  school  of  painting  by  our 
own  countrymen.  Their  works,  he  be- 
lieved, if  wisely  selected,  might  form  a 
collection  which  would  compare  with  any 
gallery  that  had  ever  existed. 

Viscount  Mahon  suggested  the  propriety 
of  procuring  a  collection  of  portraits  of 
eminent  men  distinguished  in  the  history 
of  this  country.  Such  a  collection  might 
exercise  a  most  beneficial  influence  upon 
the  rising  generation,  whilst  it  could  be 
procured  probably  at  little  expense. 

I'he  Vote  was  agreed  to. 

On  the  Question  that  3,340/.  be  granted 
for  the  Ecclesiastical  Commission  of  Eng- 
land and  Wales. 

Mr.  Williams  opposed  the  Vote ;  for  he 
thought  it  unjust  to  tax  for  any  such  pur- 
pose those  who  did  not  conform  to  the 
doctrines  of  the  Established  Church. 

The  Chancellor  of  the  Exchequer  said* 
that  the  Commissioa  was  appointed  for  the 
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I  into  ita , 
might  pnnrUe  for  the  better  leligioiu  in- 
■troction  ofthecmnmaaitj.  Astheobiect 
WM  a  public  one,  the  State  paid  theecpeaaea 
of  the  CommiMOD. 

Dr.  Bomring  esprcMed  bi*  concuirence 
in  the  objection  taken  bj  the  boo.  Member 
Ibc  Coven  trj. 

>ir.  LiddeU  obnrred,  that  it  wu  juit 
that  the  State  ihoald  defray  the  npeaie* 
of  the  CommiMon,  as  the  whole  commn- 
nitj  benefited  bjr  lu  laboun. 

Mr,  Redingloit  thought  that  the  espenm 
of  ibe  Commiuion  ihould  be  paid  out  of 
the  fundi  in  the  bandt  of  the  Commi>- 
nooen,  before  tbcy  applied  anj  monej  to 
the  increaM  of  endowments. 

The    Committee    divided :— A jc*    61 
Noe*  19:  Majorit7  42. 


Aclaod,  Sir  T.  D. 
Actoo,  C«l. 
Baring,  rt.  ban.  F.  T. 
Barriogton,  Vitct. 
Boldcra,  H.  G. 
BowIm,  a  dm. 

Bioadwood.  H. 
Bnce,  Lord  £. 
Cardwell,  E. 
Clayioo,  R.  EL 
Clerk,  rt.  ban.  Sir  G. 
ClifioD,  J.  T. 
Cockbu'D,  rt,bn.SirG. 
Copcland,  Aid. 
Cotry,  [|.  hoD.  H. 
Cripps,  W. 
Daviei,  D.  A.  8. 
Deedea,  W. 
DanJaon,  B.  B. 
Dtckioaon.  F.  H. 
Button,  !*iT  P. 
Fitiroy,  hoD.  H. 
Flower,  Sir  J. 


List  of  the  Atei. 

Uanilton.  W.  J. 
iley,  J.  W. 


Herbert,  itthoo.  8. 
Hoiham,  Lord 
Hoaldawotth,  T. 
Liddt:!!,  hoD.  H.  T. 
LipcoId,  Earl  of 
MackeDiie,  W.  F. 
Hackinnon,  W.  A. 
McNeilt.  D. 
Uarlin,  C.  W. 
Hastarmao,  J. 
NiahoU,  rt.  hon.  J. 
Parker,  J. 
Perl,  rL  hOD.  Sir  R. 
Peel,  J. 

Plompire,  J.  P, 
Protberoe,  E. 
Scoll,  hon.  F. 
Sheridan.  R.  D. 
Smith,  n.  bo.  T.B.C. 
Spoooer,  R, 
Sianabeld,  W.  H.  C. 
Sluarl,  H. 


Viiliera,  hon.  C. 


Voteai 


mxtBL 

WiUiaaa,  W. 
BowrioK,  Dr. 


Fremanile,  rt.hn.SltT.  SuitoD,  boo.  H.  M. 

Gaikell,  J.  M.  Toltemacbe,  J. 

Gladaione.  Capt.  Trench,  Sir  F.  W. 

Godion,  R.  Treror,  hon.  G.  R. 

OardOD,  boa.  Capi.  Wellealey,  Lord  C. 
Ooulburn,  rt.  boo.  H.  TtLLCia. 

Grabam,  rl.  hn.  Sir  J.  Baring,  H. 

GiogiD,  E.  Ltniius,  Lord  A. 

Litt  of  the  NoE(. 
Aoion,  hon.  Col. 
Biolbarion,  J. 
Colleii,  J. 
Crawford,  W.  S. 
Duncan,  G. 
Doncannon,  ViKt 
Ferguaon,  Sir  R.  f 
Gibaoo.  T.  M. 


The  iteit  Vote  waa,  that  52,77(U:  ho 
granted  to  defray  the  diargB  of  Salaries  and 
Ezpenaes'of  the  Poor  Iaw  CommiaaioMen 
in  Eagtand  and  Wales,  and  in  Ireland. 

Hr.  RtdinglOK  wd,  it  waa  well  w«tb 
while  that  the  House  should  know  how 
the  Poor  Lawa  bad  operated  in  Iidand. 
In  many  parta  of  that  country  they  had 
not  operated  aa  had  been  anticipated.  In- 
quiry  into  the  operation  of  the  law,  and  ibe 
maooer  in  which  the  Aaaiatant-Coaaaats- 
nooera  had  performed  their  dutiea,  ama 
extremely  deairable.  He  waa  not  one  of 
Ihoae  who  were  entirely  opposed  to  a  Poor 
Law;  but  all  tbeCactssttendingtbe  work- 
ing of  the  system  ibould  induce  the  Go- 
vernment to  inidtute  a  proper  investiga- 

Sir  J.  Graiam  aaid,  that  considering  the 
pecnliar  circumatancea  of  aociety  in  Ireland, 
which  at  fint  rendered  the  application  tt 
a  Poor  Law  to  that  country  a  doubtfnl  ex- 
periment ;  and  remembering  that  in  many 
respects  the  law  fnmed  for  Ireland  differed 
from  the  Engliah  law  ;  not  conferring,  fnr 
example,  any  right  to  relief,  even  in  cir- 
cumataoeea  of  extreme  destitution,  and  ex- 
hibiting the  absence  of  any  law  of  settle- 
menc,  he  did  not  think  that  inquiry  into 
the  operation  of  the  svatem  hitbeno  would 
be  altt^lher  inexpedient.  The  nltimaie 
aUGCem  of  the  measure  muit  mainly  depend 
on  the  co-operation  of  the  rendent  gentry 
of  Ireland.  There  were  great  difficulties 
to  be  overcome,  and  there  waa  much  oppn* 
sition  to  be  met,  both  aa  r^aided  the  pay- 
ment of  the  rale,  and  the  (>eneral  adminia- 
tration  of  the  law.  In  a  future  Sesuon  he 
ahould  by  no  means  be  disposed  to  resist 
inquiry  i  but  be  could  assure  the  ban.  G  -n- 
lleman  that  the  Commiaaioners  relied  chiefly 
on  the  co-operation  of  tbe  gentry  fc«  the 
succ(.-aa  of  the  meaaure,  and  infinitely  pre* 
ferred  auch  co-operation  to  the  exercise  of 
the  powers  with  *  hich  they  were  invested. 

Sir  R.  Fergvvm  aaid,  tbe  complaint  was 

that  the  Coramiasioners  did   not  perfarm 

ibeit  dutiea  ao  aa  to  give  general  aatisbe- 

...i_    i__    1  .,    .  ■_    -"^  next  Ses- 

to  the  whole 
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Sesnon  be  bad  beard  any  Iriih  Member 
expresa  a  wisb  for  an  inquiry ;  but  if  it 
abould  be  made  next  Session,  tbe  Govern* 
ment  would  not  bare  tbe  least  objection 
to  it. 

Mr.  BedingtoH  said,  tbe  Government 
migbt  bave  sufficient  information  ;  but  it 
was  from  the  very  parties  of  whom  tbey 
complained.  Tbey  wisbed  for  tbe  inquiry, 
tbat  the  House  migbt  be  informed  on  what 
was  the  state  and  operation  of  tbe  law. 
Tbe  Irish  Members  at  present  believed 
themselves  to  be  better  acquainted  witb  tbe 
state  of  the  question  in  tbat  country  than 
the  Government;  tbe  Government  having 
sufficient  information  for  itself,  had  never 
made  a  reply  to  a  request  by  an  Eiig* 
lisb  Member  for  an  inquiry  into  the  Eng- 
lish Poor  Law  :  and  if  any  inferences  sbould 
be  drawn  by  otbers  from  it,  it  was  not  tbe 
Irisb  Members  who  would  be  responsible 
for  it. 

Vote  agreed  to. 

The  House  adjourned  at  balf-past  one 
o'clock. 


HOUSE    OF   LORDS, 
Mandate,  June  30,  1845. 

lIiiraTBt.]  BrLLs.  Pubttc^l^-  Jurors  (frdand);  Ar* 
rotniiitol'  Wages  (Seotknd)  t  AsKssed  Taxes  Composi- 
tion I  Timbar  Sbipst  Adninistntioa  of  Cximiiua  JusUee 
(Loid  Denman). 

f*-  Banking  (Ireland)  i  Real  Property  Conveyance  (No. 
S);  Wast  India  Islands  RaUaft 

A^ppfictf.— i»ir  Henry  Pottinger's  Annuity  i  Granting  of 
loesses :  Outstanding  Terms  {  BishopsT  Patronage  ^(Ire- 
land). 

S»-  andpaMid;~Banhiag  (8eotlaad)i  CharitaUaTraalsi 
Foclwiastical  Courts  Consoltdariop  t  Oaths  Dispensation 
(No.  1). 

Bsteived  tht  Kayai  ilMeiii.— Indemnity  i  Military  Savings 
Banks;  Privy  Council  Appattate  Jurisdiction  Act  Amend- 
ment ;  Maynooth  College  (Ireland) ;  Calico  Print  Works; 
Cansl  Compsnies  Tolls  \  Fresh  Water  Fishing  (Scotland) ; 
Heritable  Securities  (Scottand). 

Prtiw/f.— !*•  EdhibuxghnndNorthenRaflway;  ScoCtiih 
Midland  Junction  Railway ;  Shepley  Lane  Head  and 
Bamsley  Road ;  Middlesbn/  and  Redcar  Rulway ;  Wake- 
field. Ponteftact,  and  Goole  RaUway ;  Wear  Valley  RaU- 
vwy;  Cockermouth  and  Workington  Railway;  Preston 
and  Wyre  Railway;  Glossop  Gas;  Saint  Helen's  Im- 
provement* 

9^  SbeiBeld  Waterworks;  Westminster  Improvement; 
Falmouth  Harbour;  Taw  Vale  Railway  and  Dock; 
North  Wales  Railway;  Follett's  (or  Molyneux's)  Es- 
tete. 

JBeporrtfA— Hartlepool  Pitr  and  Port;  Lancaster  and  Car- 
lisle RaUway;  Brklgewatar  Navigation  and  Railway; 
Edinburgh  and  Glasgow  Railway:  Wsterford  and  Kil- 
kenny Railway;  Newcastle  and  Darlington  (Brandling 
Junctkm)  Railway;  Manchester  and  Birmiugham  Rail^ 
way  (AshUm  Branch);  Lynn  and  Dereham  RaUway; 
London  and  Brighton  RaUway  (Horsham  Branch) ;  Lon- 
donderry and  EnniakUlen  RaUvray;  North  Wales  Mi- 
neral RaUway ;  Chester  and  Birkenhead  RaUway  Exten- 
sion; Cornwall  Railway;  Ashton,  Stalybridge.  and  Liver- 
pool Junction  (Ardwick  and  Guide  Bridge  Braaciies)  Rail, 
way  I  Ulster  Railway  Extension;  ManehaBtar.  South 
Junctioo,  atti  Altriaduun,  RaUway;  ghd''*  Improve* 


mant t  BristolaBd Bsatct  RaUwgy BrandMii  ]>abUand 
Drogheda  RaUway. 

3*-  and  passed ;— EMlsonls  Bstatet  Esatar  and  CiadltaB 
RaUway;  WolverhaBiptan  Waterworiu;  Sheflteld  and 
Rotberbam  Railway. 

RftdtKd  the  Koyal  ^sMnt—Middleaas  County  Ratca; 
Crediton  SmaU  Debts;  Battersea  Poor ;  Clerkenwdl  Im- 
provement; Chester  Improvement;  Cbiughtan<cum- 
Grange  (St  Andrew's)  Churdi;  Claughton-cum-Orange 
(St  John  the  Baptist's)  Church ;  Cromer  (Norfolk)  Pro* 
taction  from  the  Sea;  Chester  and  Holyhead  RaUway; 
York  and  Scarboiough  Railway  Deviation;  Bladcbum, 
Buniey,  Acaington«  and  Cohia  Extension  RaUway  i 
Leeds,  Dewsbury»  and  Mandiester  HaUway ;  DunstaUf 
and  Birmingham  and  London  Railway:  Leeds  and  Brad- 
ford Railway  Extension  (Shipley  to  Colne) ;  Huddenfiekt 
and  ShefBeld  Junction  Railway;  Berks  and  Hants  RaU- 
way; Varmottdi  and  Norwich  RaUway;  Shrewsbury,  Oa- 
westry,  and  Chaster  Junction  RaUway  i  Bedford  and 
London  RaUway ;  Blackburn,  Darwen,  and  Bolbm  Raik 
way;  Lowestoft  RaUway  and  Harbour;  Monkland  and 
Kirklntilk)ch  RaUway ;  Newcsstle-upon-Tyne  (Tyne^ 
mouth  Extension)  RaUway;  Ely  and  Huntingdon  HaU- 
way; Midland  Railways  (Nottingham  to  Lincoln) ;  Great 
Grimsby  and  SheflBeld  Junction  RaUway ;  HuU  and  Sattqr 
RaUway  (BridiiogUm  Branch) ;  Kendal  and  Windwwere 
Railway ;  Brighton,  Lewes,  and  Hastings  Railway  (Key- 
mer  Branch) ;  Wilts,  Somerset,  and  Weymouth,  RaU- 
way ;  Mandiester  and  Leeds  RaUway  (Burnley,  Oldham^ 
and  Heywood  Brandies) ;  Lynn  and  Ely  Railway  i  Mid- 
land RaUways  (Syston  to  Peterborough) ;  Ghtfgow,  Gam- 
kirk,  and  Coatbridge  Railway ;  Whitl^  and  Fiduring 
RaUway:  York  and  North  Midland  Railway  (BridUagton 
Branch)  ;  Newcast]^upoi»>Tyne  Port;  Boddam  Har- 
bour; Southampton  Dodu;  Birkenhead  Companyli 
Docks ;  Castle  HUi  (Wexfbrd)  Docks;  Hungarford  and 
Lambeth  Suq;ienslon  Bridge i  CUfton  Bridge;  Stoko> 
upon-Trent  Market;  GUugow  Markets;  Pudsey  Gasf 
Devonport  Gas;  Plymouth  and  Stondiouse  Gas;  Pais- 
ley Gas ;  Birmingham  and  StaSbrdshlre  Gas  Light  Com- 
pany ;  Taunton  Gas ;  Scarborough  Water;  Southwark 
and  VauxhaU  Water  Company;  Huddenfidd  Water- 
works; Nottingham  Waterworks;  Whittle  Dean  Wa- 
terworks; Shaw's  Waterworks;  Royal  Naval  School; 
Newcast]»>upon-Tyne  Coal  Turn;  Hemel  Hempstead 
SmaU  Tenements;  Standard  Life  Assurance  Company ; 
Edinburgh  Life  Assurance  Company ;  North  British  lo- 
suranee  Company ;  West  of  London  and  Westminster 
Cemetery  I  Watermen's  Company  Endowment;  Stokl» 
diurdi  Road;  Duke  of  Aigyll's  Estate;  Molyneuxli  Es- 
tate; Lord  Bairiogton's  Estate;  Leicester  Freemen's  Al- 
lotments ;  Nottingham  Inclosure ;  Spoad  Indosure. 

PsTiTioNa  PRXSBNTKO  From  Mercers'  Company  of  City 
of  London,  and  from  Sodety  of  Friends  in  Great  Britain 
and  Irdaad,  for  Exempting  certain  Charities  from  the 
Charitable  Trustt  BiU.— From  Master,  Wardens,  and 
others  of  the  Meidiant  Tailon  of  the  Fratamity  of  Saint 
John  the  Baptist,  London,  to  be  heard  by  Counsd  against 
the  Charitable  TrusU  BilL— By  Marquess  of  Normanby, 
frpm  Metropolitan  Members  of  the  Faculties  of  Surgery 
and  Medicine,  in  favour  of  Sanatory  Regulations.— From 
Mayor  and  others  of  Cork,  for  Alteration  of  Law  relating 
to  Corporations  (Ireland).— By  Bishop  of  Durham,  from 
Ardideaoon  and  Clergy  of  Lindisfame^  against]  certain 
Clause  in  Marriage  Law  Amendment  BiU. 

Banking  (Scotland)  Bill.]  The  Earl 
of  Ripon  moved  the  Third  Reading  of  the 
Banking  (Scotland)  Bill, 

Objected  to  :  and  after  a  sliort  discuiision 
(in  which  the  Earl  of  Radnor,  the  Duke 
of  Richmond,  and  the  Earl  of  Rosehery 
took  part  against  the  Bill),  on  Question, 
That  "now'*  stand  part  of  the  Motion, 
House  divided :  —  Content  47 ;  Not-con- 
tent 15 :  Majority  32. 


1343  RaUway  Claiuei  ComoUdatioH  {LORDS}      (Scotland)  BiU  {No.  2).      1344 


Resolved  in  the  Affirmative:  Bill  read 
3*.  accordingly  and  passed. 

The  folhtving  Protest  aitainst  the  Third 
Reading  of  the  Banking  f  Scotland  J 
Bill  was  entered  on  the  Journals, 

'*!.  Because  I  can  see  no  possible  benefit 
likely  to  result  from  this  Bill,  and  none  has  been 
stated  in  debate,  except  in  the  event  of  such 
an  emergency  as  has  never  yet  occurred,  which, 
in  my  opinion,  it  is  rather  calculated  to  occa- 
sion, and  which  it  supplies  no  new  means  of 
meeting. 

*'  1 1.  Because  it  will  at  once  check,  and  ulti- 
mately put  an  end  to,  that  competition  which 
has  heretofore  existed  amongst  the  banks  of 
Scotland,  and  which  has  rendered  banking 
remarkable  for  cheapness,  efficiency,and  safety, 
and  highly  beneficial  to  all  the  interests  in  that 
country. 

"  III.  Because,  though  I  consider  the  evils 
hence  resulting  quite  certain,  they  will  not  be 
considered  so  palpable  as  to  invite  or  suggest 
a  repeal  of  this  law.  They  will  not  exhibit 
themselves  by  any  calamity,  or  produce  any 
immediate  distress,  but  they  will  silently  pre- 
vent that  advance  to  prosperity  which  might 
otherwise  have  been  attained.  If  similar  pro* 
visions  had  been  enacted  twenty  years  ago,  it 
IS  evident  that  Scotland  would  not  have  en- 
joyed the  advantages  which  are  universally 
admitted  to  have  resulted  from  its  banking 
system  ;  but  no  one  would  have  known  that  but 
for  those  enactments  it  would  h<)ve  been  more 
prosperous ;  in  like  manner,  hereafter,  as  no 
one  will  be  able  to  say  what  would  have  been 
the  state  of  the  country  if  this  Bill  had  not 
passed,  so  no  one  will  be  able  to  trace  the 
amount  of  evil  which  it  will  have  produced,  or 
of  good  which  it  will  have  prevented. 

'*  For  the  first  reason, 

"  ROSEBERY." 

Charitable  Trusts  Bill.]  The 
Lord  Chancellor  moved  the  Third  Read- 
ing of  this  Bill. 

Lord  Cottenham  objected  to  some  of  its 
details,  on  the  ground  that  they  gave  to 
the  Commissioners  more  power  than  the 
Lord  Chancellor  had  ever  possessed.  He 
approved  altogether  of  the  object  of  the 
Bill;  but  be  wholly  disapproved  of  its 
machinery. 

Bill  read  3>;  Amendments  made ;  Bill 
passed. 

The  Marquess  of  Normanby  presented 
a  petition  from  the  Medical  Practitioners 
of  the  Metropolis,  praying  for  the  adop- 
tion of  Sanatory  Regulations  in  populous 
Districts.  The  noble  Marquess  com- 
plained  that  the  Government  had  not  ful- 
filled the  pledge  that  had  been  given  re- 
specting the  introduction  of  some  measure 
of  this  description. 


The  Dake  of  Buccleuch  said,  that  his 
noble  Friend  (the  Earl  of  Lincoln)  would 
have  introduced  the  measure  referred  to 
by  him  for  the  purpose  of  making  some 
sanatory  regulations  in  large  cities  and 
towns,  had  not  the  great  pressure  of  other 
business  interfered  and  prevented  him. 

The  Marquess  of  Normanby  obterred, 
that  the  noble  Duke's  statement  proved 
the  necessity  that  existed  for  some  fresh 
arrangement  being  made  in  regard  to  the 
measures  deemed  necessary  to  be  carried 
through  Parliament  by  the  Government. 
Had  the  Sanatory  Bill  been  introduced 
in  that  House  early  in  the  Session,  it 
would  now  have  been  ready  for  the  pro- 
ceedings in  the  Lower  House. 

Petiiioo  read,  and  ordered  to  lie  oo  the 
Table. 

Railways.]  Lord  Campbell  aaked 
the  noble  Earl  at  the  head  of  the  Board 
of  Trade  whether,  according  to  the  exist- 
ing law,  the  practice  of  one  railway  com« 
pany  buying  up  other  projected  railways 
could  be  prevented;  and  li  not,  whether  it 
was  the  intention  of  Government  to  iairo- 
duce  any  measure  to  put  a  atop  to  that 
practice  ? 

The  Earl  of  Dalhousie  said,  that  no 
doubt  could  be  entertained  of  the  fact  that 
projected  lines  of  railway  were  bought  up 
by  existing  companies.  The  advantages 
cf  amalgamation  were  sometimes  very 
great  ;  and  sometimes  the  transaction  was 
detrimental  to  the  public  interest.  The 
Legislature,  however,  closely  investigated 
all  such  transactions  when  the  Bills  came 
before  the  Hous.^s  of  Parliament,  As  to 
the  state  of  the  existing  law,  the  Board  of 
Trade  certainly  had  the  power,  under  the 
Act  of  1844,  to  interfere  in  such  transac- 
tions in  any  case  in  which  they  thought 
that  the  interests  of  the  public  would  be 
affected  injuriously.  He  had  submitted 
the  case  to  the  Law  Officers  of  the  Crown, 
whose  opinion  was,  that  such  purchases 
were  not  legal.  Notices  were  accordingly 
given  to  the  railwaycompanies,  who  would 
have  to  meet  the  case  against  them.  He 
believed  the  law  was  sufficient  to  reach 
them  ;  but  if  not,  the  Government  would 
make  it  a  duty  to  put  the  law  into  socb  a 
Slate  as  to  slop  the  abuses  complained  of. 

Railway  Clauses  Consolidation 
(Scotland)  Bill  (No.  2).]  The  £arl 
of  Dalhouaie  informed  their  Lordsliips 
that  in  the  conference  which  their  Lord- 
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ships'  House  had  with  the  Comnions  in 
respect  of  the  claase  granting  compensa- 
tion in  the  Railway  Clauses  Consolidation 
(Scotland)  Bill^  the  latter  had  rejected 
that  clause.  But  as  the  Bill  was  of  so 
much  importance  to  the  public,  he  should 
not  advise  their  Lordships  to  reject  it  for 
that  reason,  especially  as  there  was  still  a 
power  of  obtaining  compensation  by  the 
parties  who  should  be  injured.  The  noble 
Marquess  concluded  by  moving  that  their 
Lordships  should  not  insist  on  those 
Amendments  in  the  Bill  which  had  been 
disagreed  to  by  the  Commons' House  of 
Parliament. 

The  Duke  of  Richmond  said,  that  the 
Bill  had  originally  come  up  from  the 
Commons  with  the  clauses  objected  to  in- 
serted, and  their  Lordships  had  sanctioned 
its  introduction  wiih  these  clauses.  The 
Billyhowever,  was  subsequently  withdrawn, 
and  a  new  measure  introduced  without 
them.  He  was  of  opinion  that  the  adoption 
of  such  a  course  was  an  interference  wiih 
the  privileges  of  their  Lordships'  House ; 
for  the  clauses  struck  out  might  be  the  very 
ground  of  their  assent  to  the  measure. 
The  noble  Duke  then  complained  that  the 
Turnpike  Trusts  (Scotland)  Bill  had  not 
received  that  discussion  it  ought  to  have 
received  in  the  House  of  Commons.  The 
effect  of  it  would  be,  that  if  the  Bill  pass- 
ed, the  man  who  had  lent  money  on  the 
security  of  the  tolls  would  be  cheated. 
There  was  a  difference  in  this  respect  be- 
tween England  and  Scotland.  Here  the 
noble  Duke  quoted  a  clause  in  the  Scotch 
Turnpike  Act,  authorizing  landholders  to 
borrow  money  on  the  security  of  their  es- 
tates, and  binding  theirheirs  of  entail.  This 
was  not  the  case  with  the  turnpike  trusts 
of  England  ;  and,  therefore,  he  thought 
a  distinction  ought  to  be  made  in  the 
Railway  Bills  of  the  two  countries.  He 
regretted  the  public  inconvenience  which 
would  result  if  this  Bill  were  thrown  out ; 
but,  at  the  same  time,  he  thought  that 
their  Lordships  ought  to  protect  and 
guard  the  interests  of  those  who,  on  the 
faith  of  the  Act  of  Parliament,  bad  lent 
their  money  on  the  road  trusts.  If  they 
agreed  to  this  proposition  of  the  Commons, 
it  would  be  drawn  into  a  precedent,  which 
which  might  hereafter  be  found  to  be  ex- 
tremely dangerous. 

Lord  Kintioird  agreed  with  the  noble 
Duke  that  the  conduct  of  the  Commons 
with  regard  to  this  clause  was  extraor- 
dinary;   but  he  thought  a  f^w    words 
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would  account  for  it.  It  was  through  an 
error  in  the  House  that  the  Bill  was 
passed  with  that  clause.  It  was  only 
introduced  at  the  third  reading,  and  it  was 
never  printed ;  so  that  the  House  of  Com- 
mons was  taken  by  surprise,  and  on  those 
grounds  they  afterwards  opposed  it.  He 
agreed  that  the  effect  of  the  rejection  of 
this  clause  would  be  to  throw  a  heavy 
debt  upon  the  landlords  in  Scotland  ;  but, 
then,  it  ought  to  be  remembered  that  the 
making  of  these  roads  had  very  consider- 
ably benefited  their  estates,  which  had 
risen  in  value  in  consequence.  Then,  he 
could  not  understand  why  the  holders  of 
the  land  ought  to  be  protected,  when  no 
protection  was  proposed  to  be  afforded  to 
widows  and  others,  who  bad  lent  small 
sums  of  money,  being  probably  all  they 
had,  on  the  faith  of  the  Acta  which  were 
already  passed.  He  could  not  conceive 
any  difference  in  principle  between  the 
two  cases. 

The  Duke  of  Montrose  would  have 
supposed  that  the  noble  Lord  who  had 
just  sat  down  was  an  Englishman  and  not 
a  Scotchman ;  for  he  had  shown  that  he 
was  ignorant  of  the  distinction  in  the 
Scotch  cases  to  which  the  noble  Duke 
(Richmond)  had  before  adverted.  In 
England  persons  who  lent  their  money  to 
a  turnpike  trust  came  upon  the  county  ; 
but  in  Scotland  the  trustees  were  per- 
sonally bound  to  those  from  whom  they 
borrowed  mm.ey  ;  and  therefore  compen- 
sation was  due  to  the  trustees,  and  not  to 
those  who  lent  them  the  money,  who  had 
a  claim  upon  the  trustees.  He  saw  no 
reason  for  the  clause  being  rejected.  The 
Railway  Companies  had  agreed  to  it  as 
well  as  the  landowners  ;  and  the  Bill  was 
altogether  unopposed,  so  that  there  was 
no  reason  for  rejecting  it. 

Lord  Campbell  agreed  with  the  view 
taken  by  the  noble  Duke.  The  parties 
had  agreed  to  the  clause,  and  it  was 
founded  in  justice.  At  the  same  time,  if 
they  agreed  not  to  insert  the  clause,  they 
would  have  it  in  their  power  to  do  sub- 
stantial justice,  as  it  might  be  inserted  in 
each  particular  Bill  which  came  before 
their  Lordships. 

The  Earl  of  Dalhousie  said,  that  if  they 
rejected  the  clause  the  Bill  would  be  lost, 
and  they  would  be  as  far  as  ever  from 
getting  compensation  to  the  parties  re- 
ferred to.  The  proper  course  would  be, 
not  to  lose  an  important  Bill  by  rejecting 
this  clause,  but  to  insert  it,  as  the  noble 
2X 
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and  learned  Lord  had  auggested,  in  each 
particular  Bill.  He  hoped,  therefore,  the 
noble  Duke  would  not  persist  in  his 
Motion. 

The  Duke  of  Richmond  had  made  no 
Motion y  he  had  only  thrown  out  a  sug- 
geition,  which  he  would  not  press  against 
the  wish  of  their  Lordships. 

Lord  Brougham  thought  it  was  much 
better  not  to  insert  this  clause  in  the  ge- 
neral Act.  It  would  be  much  belter  in 
each  particular  Railway  Bill. 

It  was  then  moved  not  to  insist  on  the 
said  Amendment.  On  Question  :  Resolved 
in  the  Affirmative, 

House  adjourned. 
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HOUSE   OF   COMMONS, 

Monday ^  June  30,  1845. 

Miwimi.]    New  WiuT.    For  AblngdoOj  v.  Sir  Frederick 

Thetigetj  Attorney  OcneraL 
BiLiA     PmMc.— !*•  ValuaUon  (Irelaad). 

S*-  Fordfii  Lotterio, 

JlqMr/«d.  —  If erehaat  Seaioenli  Fundi   Merduuit  See* 


ff*-    and  paiied :— Statute  Labour  (SooCIand) ;  Hog  Steal- 

iBf. 

IViiuM— 1**  Rothwall  PiiKm ;  Whiter  Charity  Estate ; 
Yoker  Road  (No.  S). 

JliporM.<~Binningliam  and  Olouoeeter  Railway  (Wor- 
oecter  Biaadi,  and  Cheltenham  Evtemions);  Gla^w. 
Barrhead,  and  Nailiton  Direct  Railway ;  London  and 
Brighton  Railway  (Wandiworth  Branch);  Black  Sluice 
Drainage  and  Navigation :  St  Matthew,  Bethnal  Green. 
Rectory  (recommitted). 

3*  and  paned  :— Wear  Valley  Railway  i  Middletbro'  and 
Rcdcar  Railway;  Cockermouth  and  Workington  Rail- 
way ;  EdinbuTgh  and  Northern  Railway  (No.  3) :  Prestoo 
and  Wyre  Railway  Branches;  Wakefield,  Pontcfraet, 
and  Goole  Railway ;  Scottish  Midland  Junction  Rail- 
way; Shepley  Lane  Head  and  Bamsley  Road. 
PSTITI0N8  PRaaaNTXO.  By  Mr.  M.  O'Ccmnell,  ftom  Poor 
Law  Guardian!  of  Soariff  Union,  for  Repeal  of  Union 
with  England. — By  Mr.  Shaw,  from  Drung,  for  Encou- 
ragement to  Schools  in  connexion  with  Church  Edu- 
cation Sodety.— By  Mr.  Fox  Maule,  ftom  Perth,  and 
leveral  other  pUKei,  for  Better  OtMerrance  of  the 
Lord's  Day.— >By  Mr.  J.  O'Connell,  ftom  Clogher,  in 
fisTOur  of  Roman  Catholic  Relief  Bill.— By  Mr.  Lockhart, 
and  Mr.  Smollett,  from  Glasgow,  and  Dunhl&nc,  against 
UniTenities  (Scotland)  BUI.— By  Mr.  Hume,  Mr.  Fox 
Maule,  and  W.  Morrison,  ftom  sereral  places,  in  favour 
of  UniTcrsities  (Scotland)  Bill.— By  Mr.  O'Connell,  from 
Bankers  and  others  of  Leeds,  for  Enforcing  Obwrvance 
of  Treaty  with  Buenos  Ayres.— By  Mr.  T.  Duncombe, 
from  Factory  Workers  of  Messrs.  Cowper,  Maitland,  and 
Ca,  St.  Rollox,  Glasgow,  in  favour  of  Arrestment  of 
Wages  (Sootiand)  BilU— By  Mr.  S.  O^Brien,  and  Mr.  J. 
O'Connell,  fxum  Ballylaoeen.  and  a  great  number  of 
other  places,  against  Colleges  (Ireland)  BilL— By  .Mr.  T. 
Dunoorabe,  and  Mr.  Smollett,  ftx>m  Huddenfleld,  and  se- 
veral other  places,  in  favour  of  the  Ten  Hours  System  in 
Factories. — By  Mr.  Vernon,  ftom  Merchanti  and  Traders 
of  Nottingham,  for  Repeal  or  Alteration  of  Insolvent 
Debtors  Act — From  the  Proprietors  of  Gateshead  Fell 
Lunatic  Asylum,  against  Lunatic  Asylums  and  Pauper 
LunaUes  Bill.— By  Mr.  Bradshaw,  and  Mr.  F.  Maule, 
from  several  places,  against  Parochial  Settlement  BilU— 
By  Mr.T.  Duncombe,  from  David  Peat,  of  Glasgow,  for 
Redress.— By  Mr.  Broadwood,  Mr.  J.  O'Connell,  and  Mr. 
Osborne,  ftom  several  places,  for  AlteraUon  of  Physic  and 
Surgery  BilL— By  Mr.  H.  Berkeley,  and  Mr.  Hutt,  from 


Btvcial  plaeM,  far  Foitpooemnt  of  Phyiie  and  Snigery 
Bin.— By  Mr.  Ccdquhoun,  Mr.  Uasticand  Mr.  F.  Maule. 
from  several  places,  for  Alteration  of  Poor  Law  Amend- 
ment (Scothmd)  BflL—By  Mr.  Hawes,  and  Mr.  Liddell, 
fkom  several  places,  for  Diminishing  Number  of  Publie 
Houses.— By  Mr.  Forman,  from  Bridgewater.  for  Aboli- 
tion of  Punishment  of  Death.— By  Sir  G.  Clerk,  fi«n 
Devonport,  and  East  Stoaehouse,  for  Inquiry  (Royal 
College  of  SuigeoDs).— By  Mr.  Entwisia,  from  Inhabit- 
ants of  Withingtun,  for  Alteration  of  Law  rdtting  to  the 
Sale  of  Beer.— By  Mr.  J.  Wortley,  ttaai  Presbytery  of 
Dunooon,  for  Amdiorating  the  Conditkm  of  SAod^ 
masters  (Sootfamd). — By  Mr.  Macklnnoo,  from  laba- 
bitants  of  Bizminghamj  in  CiTOur  of  the  Smoke  Prdufai> 
tion  BlU. 

Dredging  por  Oysters.]  Sir  Charles 
Letnon  asked  the  Vice-President  of  the 
Board  of  Trade  whether  it  was  the  inten- 
tion of  the  Government  to  bring  forward, 
with  a  view  to  its  enactment  in  the  present 
Ses&ion^  a  Bill  to  prevent  excessive  dredg- 
ing for  oysters  daring  the  breeding  season, 
by  which  practice^  as  had  been  abundantly 
proved,  the  oyster  beds  were  often  seri- 
ously injured^  and  might  be  entirely  de- 
stroyed ? 

Sir  G.  Clerk  said,  it  was  not  the  inten- 
tion  of  the  Government  to  bring  in  any  Bill 
on  the  subject  at  present.  It  was  a  matter 
of  considerable  importance,  affecting  the 
present  and  future  supply  of  oystere,  and 
it  was  well  known  that  the  practice  which 
the  hon.  Baronet  complained  of  prevailed. 
It  was  a  question,  however,  whether  the 
preventing  the  removal  of  oysters  to  other 
beds,  where  they  increased  in  sixe,  ^ould 
not  be  prejudicial  to  the  trade.  On  the 
whole,  it  was  a  subject  worthy  the  cod- 
sideration  of  the  Government;  and  the 
hon.  Baronet  might  be  sure  that  attention 
would  be  given  to  it. 

Agrarian  Outrages  (Irejcand.)!  Sir 
James  Graham  having  moved  the  T)rder 
of  the  Day  for  the  House  to  go  into  Com- 
mittee on  the  Colleges  (Ireland)  Bill, 

Sir  £.  Hayes  rose,  pursuant  to  notice, 
to  ask  the  Secretary  of  State  for  the  Home 
Department  what  course  the  Government 
intended  to  pursue  with  reference  to  the 
system  of  outrage,  intimidation,  and  mur- 
der now  prevailing  in  some  of  the  counties 
in  Ireland.  He  wished  to  know  whether 
the  Government  were  under  a  conviction 
that  the  powers  which  the  Executive  noir 
possessed  were  sufficient  to  put  down  the 
system  of  which  he  complained,  and  which 
had  been  allowed  to  go  on  for  a  consider- 
able time  in  a  large  portion  of  that  coun- 
try, creating  fear,  dismay,  and,  he  might  al- 
most add,  despair  in  the>  hearts  of  the  peace- 
able inhabitants.  If  any  power  existed 
which  had  not  been  ezercisedi  be  should 
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like  to  know  what  it  was.  He  should  also 
be  glad  to  know  whether,  if  the  existing 
powers  of  the  Executive  were  insufficientj 
the  Government  were  prepared  to  ask  for 
such  further  powers  as  would  strengthen 
their  hands  to  meet  the  present  exigency, 
which  he  was  happy  to  say  did  not  arise 
either  from  political  or  religious  differ- 
ences? 

Mr.  B,  Osborne  thought  it  would  be  as 
well,  before  the  right  hon.  Gentleman  an- 
swered the  question  which  had  just  been 
put  to  him,  for  the  hon.  Gentleman  to  state 
the  particular  parts  of  Ireland  to  which  he 
referred.  It  would  otherwise  be  unfair  that 
such  a  statement  should  go  forth  to  the 
public. 

Sir  E.  Haines  saidy  that  he  of  course  al- 
luded to  those  parts  of  Ireland  in  which  it 
was  well  knowu  that  frightful  scenes  had 
lately  been  enacted. 

Sir  J.  Graham  said,  the  Government 
had  viewed  with  the  deepest  anxiety  and 
regret  the  spirit  of  insubordination  and 
crime  which  existed  in  certain  portions  of 
Ireland — in  Leitrira,  Cavan,  and  adjacent 
counties.  Every  effort  had  been  made, 
and  would  continue  to  be  made,  by  the 
Government,  according  to  law,  to  repress 
those  outrages.  A  large  increase  to  the 
military  and  police  force  had  already  been 
made,  and  placed  at  the  disposal  of  the 
local  authorities,  in  aid  of  the  civil  power, 
liis  hon.  Friend  was  correct  in  stating  tliat 
neither  politics  nor  religion  had  had  any« 
thing  to  do  with  this  unhappy  state  of 
affairs.  On  the  contrary,  he  had  been  as- 
sured that  on  Wednesday  next,  in  the 
county  of  Cavan,  there  would  be  a  county 
meeting  of  the  laity  and  clergy,  without 
distinction  of  political  parties  or  religious 
sects,  for  the  purpose  uf  considering  the 
best  means  to  be  adopted  for  repressing  the 
outrages  complained  of  according  to  law. 
He  hoped  that  every  effort  would  be  made 
to  put  an  end  to  this  unhappy  state  of 
affairs.  As  yet,  he  did  not  despair  that 
the  existing  law,  aided  by  the  united  effort 
to  which  he  had  referred,  would  be  suffi- 
cient for  checking  the  evil.  It  was  the 
resolution  of  the  Government  to  exhaust 
every  means  now  in  their  power  for  ob- 
taining that  end ;  and  at  present  he  was 
not  prepared  to  announce  any  other  inten- 
tion on  the  part  of  the  Government. 

Mr.  Ross  wished  to  take  that  opportu- 
nity of  denying  the  truth  of  a  statement 
which  had  been  made,  to  the  effect  that  the 
Professor  of  Greek  in  the  Belfast  Institu- 
tion had  taken  advantage  of  the  position 


which  he  occupied  in  order  to  inculcate 
Arian  doctrines. 

Colleges  (Ireland).]  Order  of  the 
Day  read.  On  the  Question  that  the 
Speaker  do  leave  the  Chair, 

Mr.  W.  Smiik  O'Brien  said,  if  he  had 
thought  there  would  have  been  any  chance 
uf  succesS}  he  should  have  been  prepared  to 
submit  a  series  of  Resolutions  before  the 
Speaker  left  the  chair ;  but  he  was  so  con- 
vinced that  his  labour  would  have  been  in 
vain,  that  he  should  best  consult  the  con- 
venience of  the  House  hy  taking  that  op- 
portunity of  stating  generally  his  objection 
to  the  Bill  then  under  consideration.  Ire- 
land had  presented  a  picture  of  misery 
which  had  no  parallel  in  this  or  any  other 
country,  and  yet  another  Session  was  per- 
mitted to  pass  without  any  effort  for  im- 
proving the  material  condition  of  the  Irish 
])eople.  He  was  not  on  that  account,  how- 
ever, disposed  to  overlook  the  importance 
of  providing  for  their  mental  improvement. 
He  tendered  the  Government  his  sincere 
thanks  for  the  progress  which  they  had 
already  made  in  this  matter  ;  but  when  it 
was  said  that  400,000  children  had  been 
provided  with  the  means  of  education  by 
the  national  schools,  it  must  be  remem- 
bered that  there  were  from  1,020,000  to 
1,050,000  who  ought  to  be  at  school. 
With  reference  to  the  proposed  Bill,  his 
great  complaint  was,  that  there  was  no  pro- 
vision for  religious  education;  and  the  Irish 
were  essentially  a  religious  people.  A 
memorial  from  the  Catholic  prelates  stated 
that  they  thought  there  ought  to  be  a  chap- 
lain, with  a  suitable  salary*  in  each  of  the 
Colleges,  who  should  be  recommended  by 
the  Roman  Catholic  bishop  of  the  diocese, 
and  should  be  removable  by  him.  The 
Government  were  afraid  to  concede  this 
point,  inasmuch  as  they  would  have  to 
encounter  the  outcry  of  the  million  and  a 
half  who  had  petitioned  against  Maynoolh. 
The  prelates  aJso  demanded  for  all  Roman 
Catholic  students  protection  from  inter- 
ference with  their  religious  opinions ;  and 
it  was  natural  that  they  should  make  such 
a  demand,  as  there  was  not  one  Roman 
Catholic  connected  with  any  superior  de- 
partment of  the  Government  in  Ireland. 
The  proportion  of  Catholics  in  the  districts 
where  the  Colleges  were  to  be  established,  as 
compared  with  Protestants,  was  nearly  ten  to 
one.  The  Roman  Catholic  prelates  demand- 
ed that  Roman  Catholic  tutors  should  be 
provided  for  instruction  in  history,  logic, 
metaphysics,  moral  philosophy,  geology, 
2X2 
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and  anatomy.  History,  it  was  well  known, 
was  generally  tinged  with  the  views  of 
those  who  wrote  it.  The  whole  system  of 
moral  philosophy  was  constructed  under 
the  Roman  Catholic  system  upon  entirely 
a  different  hasis,  and  it  was  therefore  not 
unnatural  that  the  Roman  Catholic  hierar- 
chy should  include  moral  philosophy.  As 
to  anatomy  and  geology,  he  did  not  see 
what  difference  should  arise  between  Ca- 
tholics and  Protestants ;  but  at  the  same 
time  it  was  quite  right  that  both  should  be 
secured  from  infidel  views ;  and  therefore 
he  was  prepared  to  give  his  full  support  to 
the  memorial  of  the  Catholic  prelates.  He 
did  not  mean  to  attribute  improper  motives 
to  the  Government ;  but  if  the  measure  had 
been  framed  expressly  for  party  purposes, 
it  could  not  have  been  more  effectually 
moulded  for  such  an  object  than  it  was. 
Could  there  be  a  doubt  but  that  when  a 
vacancy  might  occur  in  any  of  the  profes- 
sorships of  these  Colleges,  the  Government 
of  the  day  would  find  a  large  number  of 
its  supporters  in  Parliament  pressing  upon 
it  the  claim  of  some  candidate  for  the  va- 
cancy, who  would  perhaps  be  found  to  be 
more  distinguished  for  his  political  tone, 
tlian  for  scientific  or  literary  acquirements.^ 
The  right  hon.  Baronet  told  them,  indeed, 
that  he  reserved  to  Parliament  the  power 
of  considering  the  question  of  the  appoint- 
ment of  professors  at  the  end  of  three 
years.  That  was  said  to  be  a  great  conces- 
sion ;  but  it  was  obvious  that  the  Parlia- 
ment had  the  same  power  in  the  matter  in 
1845  as  it  would  have  in  1848 ;  but  as  the 
Bill  provided  that  if  Parliament  failed  to 
provide  any  mode  of  appointment  to  the 
professorships,  the  appointments  would 
remain  with  the  Government^  it  was 
only  necessary  for  the  Government  not 
to  bring  forward  any  measure  on  the  sub- 
ject to  ensure  the  continuance  of  the  power 
in  their  own  hands.  The  question  of  the 
best  mode  of  appointing  the  professors  in 
the  first  instance,  was  a  subject  of  discus- 
sion; but  of  all  the  various  modes  sug- 
gested, that  contained  in  the  Bill  was,  he 
thought,  decidedly  the  worst.  The  course 
which  he  would  wish  to  recommend 
was,  that  a  number  of  eminent  men — a 
majority  of  whom,  he  would  say,  ought  to 
be  Roman  Catholics^should  be  named  in 
the  Bill  as  a  board,  empowered  to  recom- 
mend to  the  Government  the  persons  who 
ought  to  be  appointed  to  the  professor- 
ships. He  confessed  he  was  himself  fa- 
vourable to  the  principle  of  open  competi- 
tion, as  being  essentially  necessary  to  in*- 


sure  proper  appointments.  But  with  re- 
spect to  future  appointments,  the  sugges- 
tion of  Dr.  Brice,  of  Belfast,  a  gentleman 
of  great  experience  and  ability,  ought  not, 
he  thought,  to  be  lost  sight  of.  It  was, 
that  the  Senaius  Academicus,  subject  to 
such  control  as  would  be  necessary  to  pre- 
vent religious  difficulties  from  arisiag, 
should  have  the  power  of  recommending, 
after  public  examination,  those  who  should 
be  appointed  to  the  professorships.  The 
right  hon.  Baronet  held  out  some  promises 
that  visitors  would  be  appointed  to  the 
Colleges,  who  would  give  satisfaction  to 
the  majority  of  the  people  of  Ireland;  but 
if  such  were  the  intention  of  Government, 
he  could  not  understand  why  the  visiton, 
for  the  functionaries  who  would  ex-qfficio 
be  visitors,  should  not  be  named  in  the 
Bill.  Supposing,  for  instance,  it  were 
desirable  that  the  Roman  Catholic  and 
Protestant  archbishops  of  Dublin  should 
be  two  of  the  visitors,  why  not  insert  a 
provision  to  that  effect  in  the  Bill?  Un- 
less they  did  so,  there  would  be  no  secu- 
rity  hereafter  that  the  scruples  of  the  peo- 
ple would  be  respected  in  this  particular. 
Again,  they  had  a  promise  that  these  Col- 
leges would  be  constituted  into  a  Univer- 
sity ;  but  why  should  not  the  framework 
of  such  University  be  provided  in  the  Bill? 
He  could  not  leave  that  portion  of  the 
subject  without  taking  the  opportunity  of 
expressing  his  opinion,  that  there  ought 
to  be  a  measure  brought  forward  by  Ha 
Majesty's  Government  for  opening  the 
fellowships  and  scholarships  of  Trinity 
College  to  Roman  Catholics.  He  could 
not  understand  why  the  Roman  Catholic 
gentry  and  merchants  of  Dublin  shouhi 
not  have  the  same  opportunity  of  giving  a 
university  education  to  their  sons  as  their 
Protestant  fellow  citizens.  The  Roman 
Catholics  did  not  desire  to  invade  the  quar- 
ter of  the  Dublin  University  which  was 
required  for  providing  ministers  for  the 
Established  Church  in  Ireland.  Thev  were 
quite  content  that  that  portion  of  the  Col- 
lege should  be  maintained  as  at  present; 
but  they,  at  the  same  time,  demanded  that 
the  remaining  fellowships  should  be  open 
to  them  in  common  with  persons  of  other 
persuasions.  A  proposition  had  been  made 
as  an  alternative,  in  case  the  Legislature 
declined  interfering  with  the  existing  fel- 
lowships, namely,  that  an  endowment 
should  be  provided  in  Trinity  College,  hy 
special  grant,  for  founding  new  fellowships, 
which  should  be  open  to  Roman  Catholics 
as  well  as  to  individuals  of  other  religious 
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belief.  He  bad  taken  the  liberty  of  offer- 
ing these  suggestions  to  the  Cabinet  and 
to  the  House^  not  for  the  purpose  of  mak- 
ing captious  objections,  but  of  stating  what 
iivere  his  decided  views  on  this  subject. 
His  impression  was,  that  if  the  Bill  passed 
in  its  present  form^  it  would  prove  an  utter 
failure;  and  he  believed  that  to  be  the 
opinion  of  the  great  body  of  the  Catholic 
community  of  Ireland.  They  should  re« 
member  that  the  Catholic  bishops  of  Ire- 
landy  who  were  unanimous  on  the  subject 
of  the  present  Bill,  were  viewed  by  the 
Roman  Catholic  population  of  Ireland  with 
all  the' respect  to  which  their  piety  and 
religion  entitled  them ;  that  they  enjoyed 
the  perfect  confidence — with  perhaps  a 
few  individual  exceptions — of  the  Irish 
people ;  and  that  their  recommendation  in 
respect  to  this  Bill  was,  therefore,  to  be 
regarded  as  an  expression  of  the  opinion  of 
the  whole  Roman  Catholic  community  of 
Ireland  on  this  subject.  He  should  have 
hoped  that  the  House  and  the  Cabinet  had 
had  sufficient  experience,  in  the  eases  of 
the  Charter  School  and  Kildare  Place  So- 
ciety Schools,  of  the  folly  of  attempting  to 
establish  any  system  of  instruction  among 
the  Irish  people  in  opposition  to  the  views 
and  feelings  of  their  clergy.  He  warned 
them,  therefore,  against  going  in  opposi- 
tion to  the  Irish  people  on  Uiis  subject. 
He  had  some  experience  of  the  manner  in 
which  that  House  legislated  on  Irish  ques- 
tions, without  consulting  the  wishes  of  the 
Representatives  of  the  Irish  people.  The 
advocates  of  the  system  of  relief  for  the 
Irish  poor,  asked  them  for  a  poor-law  of  a 
particular  kind,  and  they  gave  them  one  of 
a  totally  different  character,  and  which  the 
result  showed  to  be  totally  unsuited  to  the 
wants  of  the  country.  Again,  they  had 
another  instance  of  this  species  of  legisla- 
tion in  the  Irish  Tenants'  Compensation 
Bill  introduced  in  the  other  House  of  Par- 
liament by  Lord  Stanley,  of  which  he  did 
not  hear  a  single  person  connected  with 
Ireland  express  a  word  of  approbation ;  and 
the  Government  were,  he  warned  them, 
adopting  a  precisely  similar  course  with 
regard  to  the  present  Bill. 

Sir  J,  Graham  had  hoped,  after  the  full 
and  ample  discussion  that  had  taken  place 
on  the  principle  of  the  Bill,  and  after  the 
explanations  which  he  had  found  it  neces- 
sary to  give  on  the  subject  on  former  occa- 
sions, especially  as  the  hon.  Gentleman  had 
expressed  himself  favourable  to  the  general 
objects  of  the  Bill — that  they  would  have 
been  permitted  to  go  into  Committee  upon 


it  without  further  debate,  and  be  thus 
enabled  to  consider  the  details  of  the  mea- 
sure with  a  view  to  its  amendment.  He 
certainly  did  not  anticipate  that  many 
of  the  alterations  which  were  proposed, 
would  be  sustained  by  reasons  sufficiently 
strong,  to  induce  him  to  alter  the  arrange- 
ments as  they  now  stood  ;  but  he  certainly 
was  not  prepared  to  say,  that  he  was  pre- 
determined not  to  consent  to  any  altera- 
tions whatever.  The  hon.  Member  had 
made  many  remarks  upon  the  various  de- 
tails of  the  measure ;  but  many  of  the  topics 
embraced  in  the  hon.  Member's  speech 
were  embodied  in  notices  of  Amendments 
which  would  be  made  seriatim  when  the 
House  went  into  Committee  upon  the  Bill. 
Among  other  points  raised  in  the  hon. 
Member's  speech,  which  would  thus  be 
subsequently  discussed,  were  the  provisions 
of  the  Bill  with  respect  to  the  appoint- 
ment of  visitors,  and  another  which  re- 
ferred to  the  application  of  the  endowments 
of  Trinity  College.  He  thought  a  discus- 
sion upon  this  measure  might  have  been 
conducted  without  the  introduction  of  such 
irrelevant  topics  as  the  question  of  the 
Irish  Poor  Law,  or  the  Landlord  and  Te- 
nant Bill,  which  was  then  before  the  other 
House  of  Parliament.  On  this  account, 
therefore,  he  hoped  the  hon.  Member  would 
excuse  his  (Sir  J.  Graham's)  not  following 
the  hon.  Gentleman  through  all  the  points 
which  were  comprised  in  the  speech  he 
had  just  delivered.  The  hon.  Gentleman 
had  deprecated  the  designation  of  the  mea- 
sure *'  an  act  of  conciliation.'*  He  bad 
no  hesitation  in  saying  that  this  measure 
was  not  brought  forward  by  Her  Majesty's 
Government  for  any  such  purpose.  It  was 
not  intended  to  effect  any  other  object  than 
the  avowed  one,  which  was  the  exten- 
sion of  the  benefits  of  improved  educa. 
tion  to  all  classes  in  Ireland.  The  hon. 
Member  had  also  charged  the  Govern- 
ment with  the  design  of  corrupting  the 
minds  of  the  youth  of  Ireland  by  this  mea- 
sure. But  the  hon.  Member  had  admitted 
that  a  want  of  scientific  information  ex- 
isted generally  in  Ireland ;  and  he  had  also 
admitted  that  the  measure  which  had  been 
introduced  by  Her  Majesty's  Govemroefit 
was  calculated  to  relieve  this  want.  How, 
then,  could  it  be  said  that  this  Bill  would 
produce  the  evils  the  hon.  Gentleman  im- 
puted to  it?  Its  effect  would  h6  to  dis- 
seminate knowledge;  and  he  (Sir  James 
Graham)  had  so  great  confidence  in  the 
spread  of  knowledge,  as  a  means  of  pre- 
venting error,  that  he  could  conceive  no 
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better  guarantee  that  the  mind  of  Ireland 
would  not  be  corrupted  by  the  GoTernment, 
than  the  introduction  of  a  measure  such  as 
that  then  before  the  House.     The  hon. 
Gentleman  had  said,  that  he  rejoiced  that 
the  people  of  Ireland   were  a   religious 
people.     He  felt  happy  also  in  being  able 
to  agree  with  the  hon.  Gentleman  in  the 
description  he  had  giveu.     He  trusted  also 
that  they  would  continue  bo  ;   and  if  he 
had  thought  that  the  present  measure  had 
any  tendency  to  weaken  that  disposition, 
he  would  not  have  introduced  it.   Govern- 
ment had  manifested  their  wish  to  preserve 
this  national  characteristic  unimpaired,  by 
the  provision  they  had  introduced  for  re- 
moving  the  professors,   when  they  were 
found  tampering  with  the  religious  creed 
of  the  students.     It  was  totally  incorrect 
to  say,  that  religion  was  excluded  by  this 
measure.     That   was  far  from  being  the 
case.     A  precaution  was,  indeed,   taken, 
that  the  religious  opinions  of  the  students 
should  not  be  tampered  with  by  those  to 
whose  care  their  secular  education  was  en- 
trusted.    Government    contemplated    the 
foundation  of  halls,  in  which  religious  in- 
struction would  be  imparted ;  and  visitors 
would  be  appointed  by  the  Government, 
in  whom  the  people  of  Ireland  would  put 
confidence.  But,  as  the  principle  of  the  Bill 
had  been  already  discussed,  he  should  only  be 
wasting  the  time  of  the  House  if  he  were 
now  to  renew  that  debate     He  was  ready 
to  go  into  the  details  of  the  measure  when 
the  House  went  into  Committee.    It  would 
then  be  open  to  those  hon.  Members  who 
might  approve  of  other  provisions,  to  bring 
them  forward.     And  if  the   Bill  should 
come  out  of  the  Committee  containing  still 
the  clauses  to  which  they  objected,  they 
might  then  oppose  it  in  another  stage  of  its 
progress  through    the  House.     The  hon. 
Gentleman  had  referred  to  the  memorial 
which  had  been  presented  to  the  L^rd 
Lieutenant  by  the  Irish  prelates  against 
the  Bill.     Great  alterations,  however,  had 
been  introduced  into  its  provision  since  that 
memorial  was  adopted ;  and  although  he 
felt  disposed  to  pay  every  respect  to  the 
venerable  individuals  by  whom  that  docu- 
ment was   signed,  he  must   nevertheless 
admit  that  he  did  not  think  it  the  duty  of 
Parliament  to  resign  to  any  ecclesiastical 
authority  their  discretion  in  a  matter  so 
proper  to  their  functions  as  that  of  the  secu- 
lar education  of  the  Irish  people. 

Mr.  O'Connell  said,  ho  should  not  con- 
sider that  he  dischar^^cd  his  duty  if  he  al- 
low.d  the  Vill  to  go  into  Committee  with- 


out offering  a  few  remarks  to  the  House 
upon  it.  The  right  hon.  Baronet  was 
perfectly  just  in  thinking  that  the  House 
ought  not  to  submit  to  the  dictation  of 
any  parties,  however  respectable  or  vene- 
rable, but  they  should  not  forget,  at  the 
same  time,  that  their  object  in  legislating 
ought  to  be  successful.  What  would  their 
waste  of  money  or  their  appointment  of 
professors  signify,  if  they  afterwards  fiiled 
in  the  object  which  they  had  in  view? 
His  opinion  was  that  ihey  would  not  suc- 
ceed if  they  continued  to  proceed  with  the 
Bill,  in  opposition  to  the  opinions  and  ad- 
vice of  the  Catholic  bishops.  The  right 
hon.  Baronet  had  stated«that  the  Bill  had 
been  much  altered  since  the  Catholic  pre- 
lates had  expressed  their  opinion  upon  it; 
but  he  (Mr.  O'Connell)  lielieved  he  had 
authentic  evidence  that  these  alterations 
had  made  no  change  whatever  in  their 
views  regarding  the  Bill.  The  following 
was  a  letter  which  he  had  received  within 
the  last  few  days  on  the  subject :  — 

<«  Mt^fnooih  College,  June  26, 1845. 
<<My  dear  Mr.  O'Connell ->I  beg  to  ac- 
kuowledge  the  receipt  of  your  kind  and  re- 
spected communication.  Though  my  reply 
has  been  somewhat  tardy,  it  is  most  consola- 
tory to  me  to  be  able  to  convey  to  you,  that 
the  sentiments  of  the  bishops  relative  to  the 
dangers  to  faith  and  morals  wilh  which  the 
Collegiate  Education  Bill  is  fraught,  remain 
unaltered.  It  has  been  reprobated  in  such 
terms  as  became  the  dtfinely  constituted 
guardians  of  the  faith  and  morality  of  their 
respective  flocks  to  apply  to  it.  However, 
though  some  of  the  prelates  were  of  opinion 
that  a  petition  to  Parliament,  framed  on  the 
model  of  the  memorial  to  the  Lord  Lieutenant, 
would  aid  much  in  averting  the  threatened 
calamity ;  others  thought  it  not  right  to  en» 
counter  once  more  contemptuous  disregard 
of  the  just  requisitions  of  the  Catholic  prelates 
of  Ireland* 

**  You  can,  however,  with  a  confideBce  fear- 
less of  contradiction,  state,  that  the  Resolu- 
tions of  the  bishops  regarding  this  bad  scheme 
of  academic  education  remain  in  full  force, 
and  that  no  Ministry  can  ever  hope  to  render 
tolerable  to  the  Catholic  people  of  Ireland  so 
penal  and  revolting  an  enactment. 

'*  You  have  full  liberty  to  make  any  use  you 
may  think  proper  of  this  coromuoication. 
Wishing  you  and  your  faithful  adherents  all 
your  wonted  energy  and  success  in  corobatinie 
this  Anti-Catholic  measure,  I  remain,  my  dear 
Mr.  0*Connell,  your  very  respectful  and  de* 
voted, 

*'  X  JouN  Mac  ITai  c. 
««  Daniel  O'Connell,  Esq.,  M.P.,  London.** 

That  was  the  opinion  regarding  the  mca* 
sure  of  the  nrchlii^ihop    of    Tuam.       It 
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shoired  that  he  Btill  considered  the  Bill  to 
be  one  which  would  hold  out  temptations 
to  youth  to  neglect  the  duty  which  they 
owed  to  the  principles  of  their  religion ; 
and  though  describing  it  as  a  ''penal  and 
revolting  enactment,"  might  be  considered 
in  that  House  as  too  strong  a  condemna- 
tion of  the  measure,  it  was  in  itself  evi- 
dence of  the  feelings  which  were  enter- 
tained in  Ireland  respecting  it.  The  ob- 
ject of  the  Government  in  introducing  the 
Bill  was  to  be  successful ;  but  they  could 
not  expect  success  if  they  met  with  the 
decided  opposition  of  the  clergy  of  two- 
thirds  of  the  Irish  people — of  that  portion, 
too,  of  the  people  who  required  additional 
facilities  for  education  most,  and  to  whom, 
if  properly  administered,  it  would  prove 
roost  valuable*  His  objection  to  the  Bill 
was,  that  it  was  an  irreligious  one — ^that 
it  provided  no  means  of  instruction  in  re- 
ligion— and  in  this  point  he  did  not  think 
it  had  been  improved  by  the  alterations 
that  had  been  made  in  it,  since,  in  its  first 
introduction  originally,  it  left  religion  out 
of  the  question  altogether.  The  principal 
object  of  human  life  was  in  it  totally  dis- 
regarded. They  now  came  forward  with 
a  Bill  in  which  they  condescended  to  to- 
lerate religion.  They  were  kind  enough 
to  permit  religion  to  be  taught,  but  that 
was  all.  Now,  he  did  not  really  think  that 
to  be  any  gieat  concession.  If  the  Catho- 
lic people  of  Ireland  thought  fit  to  erect  a 
hall  in  a  town  in  which  one  of  these  Col- 
leges was  situated,  the  Government  would 
allow  of  its  existence.  But  what  law  was 
now  in  force  that  could  prevent  the  Catho- 
lics from  founding  such  an  establishment? 
They  did  not  open  any  law  or  confer  any 
benefit  not  already  enjoyed  by  this  Bill ; 
but  they  made — to  use  tlie  words  of  the 
archbishop  of  Tuam — a  penal  enactment. 
They  gave  dictatorial  powers  to  their  visi- 
tors over  these  halls,  while  they  did  nothing 
towards  the  founding  of  them.  In  a  re- 
cent case  heard  before  Lord  Chancellor 
Sugden,  it  was  decided  that  there  is  no 
law  in  existence  limiting  the  power  of 
establishing  female  convents  and  places  of 
education  for  the  Catholic  people  of  Ire- 
land. The  Legislature,  therefore,  in  pass, 
ingthis  measure,  did  nothing  affirmatively, 
but  they  did  something  negatively.  They 
would  thus,  by  their  proceeding,  which  be 
had  no  doubt  was  well-intentioned,  excite 
jealousies  and  religious  animosities  amongst 
all  classes  in  Ireland.  Thoy  had  already 
the  animating  distinction  in  existence  in 
that  country.    Tliey  had  that  ''darkness/' 


to  use  the  term  employed  by  the  right 
hon.  Baronet,  in  which  error  and  bad  feel- 
ing might  be  most  easily  propagated  ;  but 
they  refused  to  remove  it  by  giving  the 
genuine  light  of  religious  education  to  the 
people  —  of  religious  education  to  Pro- 
testants^religious  education  to  Catholics 
— religious  education  to  Presbyterians. 
They  would  promote  the  charity  of  the 
common  Christianity  of  all  by  giving  such 
religious  education ;  whereas  by  turning 
religion  out  of  their  Colleges,  or  making 
its  existence  in  them  merely  permissive, 
they  held  back  from  the  children  the  ad- 
vantages of  Christian  truth — leaving  mat- 
ters in  their  original  darkness,  and  instead 
of  advancing  their  own  views*  on  the  con- 
trary defeated  them.  Then  again  it  should 
be  recollected  that  the  Protestants  of  Ire- 
land were  the  most  wealthy  class ;  and  if 
the  Bill  merely  gave  permission  to  build 
halls,  was  it  not  probable  that  three,  four, 
or  five  Protestant  halls  would  be  erected 
for  one  Catholic  hall  ?  If  they  wished,  in- 
stead of  allowing  wealth  to  triumph  over 
religious  poverty,  they  should  take  the 
subject  of  providing  for  religious  instruc- 
tion into  their  own  hands,  and  thus  place 
all  religious  persuasions  on  a  footing  of 
perfect  equality.  It  was  not  his  intention, 
however,  to  divide  the  House  at  that  stage 
of  the  Bill.  He  would  find  it  to  be  his 
duty  to  press  for  a  division  on  one  of  the 
early  clauses,  and  having  done  so,  he 
would  consider  that  he  had  performed  his 
duty  against  it.  He  would  do  so,  not  with 
any  hope  of  success,  but  in  order  to  pro- 
test against  its  provisions -— to  protest 
against  it  for  giving  merely  a  kind  of  left- 
handed  permission 9  but  no  real  assistance 
whatever  to  the  best  and  most  important 
branch  of  education — the  religious  educa- 
tion of  the  Irish  people. 
Lord  /.  RusselltAxd,  that  various  Amend- 
ments had  been  proposed  or  suggested  in 
the  proffress  of  the  measure ;  but  certainly 
the  subject  to  which  the  hon.  and  learned 
Member  for  Cork  had  alluded  was  one 
that  ought  not  to  be  overlooked.  He  con- 
sidered that  matter  to  be  of  the  greatest 
importance,  especially  after  they  had  the 
authority  of  a  Roman  Catholic  archbishop 
for  calling  the  measure  as  it  now  stood  a 
penal  and  revolting  enactment.  These 
were  certainly  strong  phrases,  which 
might  perhaps  not  have  been  used  by  all 
the  members  of  that  body  :  but  it  should 
not  be  forgotten  that  the  Bill  was  describ- 
ed as  being  dangerous  to  the  faith  and 
morals  of  youth,  and  thut  these  words  had 
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been  adopted  geneniUy  by  the  Roman  Ca- 
tholic prelates.  [Mr.  O^Coffii^tf.*  Adopted 
uoanirooiuly.]  He  very  much  feared  that 
unless  they  made  the  Bill  more  acceptable 
to  the  Roman  Catholic  bishope,  they  could 
not  hope  to  be  successful.  He  would  wish 
to  propose  Amendments^  or  to  aid  in  car- 
rying the  Amendments  of  others ;  but  if, 
after  these  Amendments  had  been  adopted 
or  rejected,  the  Bill  on  coming  out  of 
Committee  was  still  found  to  reoeiFe  the 
stigma  of  the  Roman  Catholics  of  Ireland, 
he  was  of  opinion  that  it  would  be  better 
really  not  to  send  it  to  Ireland  at  all.  At 
another  time,  or  with  different  views,  such 
a  measure  might  be  found  more  useful, 
and  made  to  work  well ;  whereas  at  pre- 
sent it  might  be  found  actually  injurious. 
There  was  one  part  of  the  Bill  especially 
which  he  would  wish  to  see  amended, 
namely,  the  prorision  for  retainioe  in  the 
hands  of  the  Government  the  appointment 
of  the  professors ;  for  if  the  Government 
appointed  men  opposed  to  the  popular  feel- 
ings of  the  country,  it  would  quite  nega- 
tive the  object  which  they  had  in  view. 
He  would  not  say  more  at  the  present  stage 
of  the  Bill. 

House  in  Committee. 

On  the  Ist  Clause  being  read. 

Lord  /.  Russell  said,  he  had  an  Amend- 
ment to  propose  in  the  seventeenth  line, 
to  the  effect  that  these  words  be  inserted, 
*'  including  the  building  of  the  halls 
hereinafter  mentioned."  He  had  alio  to 
move  the  omission  of  the  words  "  not  ex- 
ceeding the  sum  of  d3,333L  6f.  Sd.  for 
each  such  College"  from  the  eighteenth 
line.  He  considered  the  omission  of  these 
words  necessary,  because  it  might  be  found 
advisable  to  expend  a  larger  proportion  of 
the  100,000/.  in  the  erection  of  one  Col- 
lege than  of  another. 

Sir  /.  Orakam  said,  he  could  not  consent 
to  the  proposal  of  the  noble  Lord,  as  he 
thought  it  to  be  decidedly  at  variance  with 
the  principle  of  the  Bill. 

Air.  Wt^se  thought  that  the  adoption  of 
the  Amendment  would  greatly  ncilitate 
the  success  of  the  measure,  and  at  the 
same  time  would  not  alter  the  principle  of 
It. 

Sir  R,  Peel:  The  scheme  originally 
proposed  by  the  hon.  Member  for  Water- 
fora  was  to' make  the  contributions  of  Go- 
vernment for  religious  instruction  greatly 
dependent  upon  local  assistance.  The  hon. 
Gentleman  took,  as  the  very  basis  of  all 
such  aid  upon  the  part  of  the  Government, 
the  contributions  which  were  to  be  xiised 


by  the  grand  juries  and  others  upon  whom 
the  obligation  of  rendering  that  assistance 
was  placed.  We  have  gone  beyond  the 
hon.  Gentleman.  We  have  proposed  that 
the  whole  sum  of  100,000/.  should  come 
from  the  public  fund,  without  having  re- 
gard to  any  contribution  such  as  that  re- 
ferred to  by  the  hon.  Member's  plan.  We 
propose,  however,  to  expend  that  sum 
upon  buildings  which  we  desire  should  be 
erected  of  a  character  worthy  of  the  pur- 
poses for  which  they  will  be  raised.  The 
money  appropriated  to  each  College  we 
propose  to  expend  llpon  the  erection  of  a 
House  for  the  Principal,  for  lecture  rooms, 
and  other  buildings.  Whatever  amount  is 
appropriated  to  the  building  of  halls  must 
necessarily,  therefore,  diminish  in  the 
same  proportion  the  funds  proposed  to  be 
allotted  to  the  purposes  I  have  just  enu* 
merated.  In  carrying  into  effect  this  de- 
sign, we  have  called  for  no  local  contribu- 
tions; the  entire  sum  we  have  pnirided 
from  the  public  funds.  We  are  fully  alive 
to  the  importance  of  uniting  religious  edu- 
cation with  secular;  but  we  do  consider 
that  it  is  better  that  Government  should 
confine  its  assistance  to  the  latter,  and, 
with  respect  to  the  former,  rely  upon  the 
aid  of  those  parties  in  Ireland  who  are  in- 
terested in  rendering  that  assistance.  I 
do  hope  that  these  parties  will  render  their 
aid.  Such  is  the  principle  of  the  Bill,  and 
the  more  we  deriate  from  it,  the  more  1  do 
believe  we  are  likely  to  be  entangled. 
Now,  supposing  Government  were  to  erect 
these  halls,  with  whom  would  the  control 
rest  ?  One  chief  advantage  from  the  plan 
we  have  adopted  is,  that  it  will  vest  that 
control  in  the  individuals  furnishing  the 
endowments.  'With  regard  to  the  design 
of  Government,  I  think  we  may  refer  to 
the  way  in  which  we  have  acted,  u  well  in 
reference  to  the  Irish  Bequests  Act,  as 
also  in  regard  to  this  Maynooth  Endow- 
ment Bill.  It  surely  is  but  reasonable  to 
expect  that  a  suitable  provision  will  be 
made  for  religious  instruction  by  the  large 
bodies  of  Protestants  and  Roman  Catholica 
in  Ireland.  We  are  willing  to  advance 
the  original  sum.  If  I  were  a  Roman  Ca- 
tholic,  I  would  rather  keep  the  religious 
education  of  these  halls  under  the  control 
of  their  founders,  than  ask  the  Government 
to  assist  them  by  money.  Upon  these 
grounds  I  am  induced  to  prefer  the  origi- 
nal principle  of  the  Bill  to  that  sow  te* 
commended  by  the  noUe  Lord. 

Mr.  r.  SmUk  supported  the  Amend* 
meut  of  his  noble  Fnend.    The  profi 
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rial  system  which  they  were  about  to 
establish  would  not  answer  in  Ireland.  It 
scarcely  succeeded  in  the  English  Univer- 
sities,  where  the  degrees  were  not  taken 
by  gentlemen  until  the  students  were  of 
an  age  from  twenty  to  twenty-two ;  but 
these  Irish  Colleges  were  intended  for  the 
middle  classes.  QSir  /.  Graham:  Not 
exclusirely.]  Not  perhaps  exclusively,  but 
principally;  and  for  the  boys  of  that 
class,  who  would  leave  the  Colleges  at  se- 
venteen or  eighteen,  the  professorial  sys- 
tem was  not  at  all  suited.  The  right  hon. 
Baronet  had  opposed  the  Motion  of  his 
noble  Friend  upon  the  ground  that  he 
would  not  interfere  with  these  halls ;  but 
by  the  17th  Clause  it  would  be  seen  that 
the  Bill  already  interfered  with  them. 
He  begged  to  support  the  Motion  of  his 
noble  Friend. 

Mr.  Shaw  said,  he  saw  that  the  noble 
Lord  (Lord  J.  Russell)  had  notice  of  ano- 
ther Amendment  to  Clause  12 — the  En- 
dowment clause — proposing  to  add  the 
word  "  chaplains  "  before  the  other  officers 
endowed  by  that  clause,  that  seemed  to 
him  (Mr.  Shaw)  intimately  connected  with 
the  present  Amendment.  For  if  you  put 
the  halls  in  which  the  pupils  were  to 
reside,  under  the  charge  of  the  State,  along 
with  the  Colleges  themselves,  and  thus 
give  the  character  of  a  domestic  system  to 
the  institutions,  domiciling  the  pupils  there 
— then,  indeed,  it  would  be  impossible  to 
omit  religious  instruction  as  an  essential 
part  of  the  education  to  be  imparted.  And 
chaplains  of  the  different  persuasions  must 
be  appointed ;  that  would  open  the  whole 
question  of  endowment  by  the  State  of 
professors  of  creeds  adverse  to  the  Estab- 
lished religion,  to  which  he  (Mr.  Shaw) 
had,  throughout,  objected ;  it  would  change 
the  whole  principle  on  which  the  Bill  was 
founded ;  and  to  which — as  the  best  that, 
under  the  difficult  circumstances  of  Ireland, 
could  be  practically  adopted— he  (Mr. 
Shaw)  had  assented.  He  must,  therefore, 
oppose  the  Amendment  of  the  noble  Lord. 

Lord  •/.  Russell  said,  that  he  did  not 
assent  to  the  argument  of  the  right  hon. 
Gentleman,  that  the  two  clauses  must  be 
taken  together ;  but  he  was  willing  to  ex- 
plain his  intention  to  the  Committee.  But, 
first,  what  was  the  proposal  of  the  Govern- 
ment 7  Their  original  measure  had  been 
to  provide  secular  instruction,  and  to  take 
no  notice  whatever  of  religious  instruction ; 
but  this  had  subsequently  been  altered, 
and  by  the  clause  affecting  the  manage* 
ment  of  the  halls,  the  Government  had 


interfered  with  the  religious  instruction  of 
the  students.  He  had  only  gone  a  little 
further  than  this,  and  proposed  that  there 
should  be  a  State  endowment  for  these 
halls.  Having  voted  for  the  Maynooth  Bill, 
he  was  quite  prepared  to  vote  for  religious 
instruction  to  the  Roman  Catholics.  The 
Government  having  carried  that  measure, 
seemed  now  ashamed  of  their  principle. 
That  the  Roman  Catholics  should  be  edu- 
cated, he  was  quite  prepared  to  say.  Whe- 
ther Trinity  College,  Dublin,  now  confined 
to  Protestants,  ought  to  be  thrown  open  to 
the  Roman  Catholics  of  Ireland,  he  was 
not  at  the  moment  ready  to  say :  but  of 
this  he  was  quite  sure — either  that  Tri- 
nity College  must  be  thrown  open,  or  reli- 
gious instruction  provided  for  the  Roman 
Catholic  vouth  of  Ireland.  This,  how- 
ever,  was  something  apart  from  the  pre- 
sent question.  That  question  was,  whether 
the  House  would  not  consent  to  the  en- 
dowment of  these  halls?  The  right  hon. 
Baronet  had  said  that  that  endowment 
would  reduce  the  100,000^  ;  but  he  would 
prefer  two  Colleges  properly  established, 
to  three  indifferently  founded. 

Sir  J.  Graham  said,  that  the  noble  Lord 
had  made  an  unintentional  mis-statement 
in  saying  that  Trinity  College  was  confined 
to  Protestants.  This  was  not  so.  The 
education  of  that  College  was  open  to  the. 
Roman  Catholic  gentry  of  Ireland.  He 
disagreed  with  the  argument  of  the  noble 
Lord,  because  the  principle  of  the  Bill  was, 
that  all  religious  instruction  should  be  vo- 
luntary; and  though  an  alteration  had 
been  made  in  the  Bill,  any  attendance  on 
religious  lectures  was  stiU  to  be  volun- 
tary. 

Mr.  C  Buller  said,  he  had  hailed  with 
great  delight  the  Bill  as  it  was  originally 
brought  in  by  Her  Majesty's  Government ; 
he  thought  it  a  wise  policy  to  found  a 
liberal  system  of  education  in  Ireland ;  but 
every  alteration  that  had  been  made  in  the 
Bill  since  its  introduction  had  interfered 
with  its  original  intention,  and  had  deterio- 
rated the  measure.  The  defect  of  the  plan 
was,  that  the  Government  did  not  complete 
it  by  founding  a  new  University  in  Ireland. 
The  value  of  a  university  education  was 
that  it  gave  degrees,  which  were  useful  in 
after  life;  and  unless  those  degrees  were 
ffiveui  they  might  depend  on  it  these  Col- 
leges would  fail  to  produce  their  proper 
effect.  He  did  not  support  the  proposition 
of  the  Government  as  one  for  giving  that 
scholastic  education  proper  for  youths,  but 
as  part  of  a  system  of  university  education. 
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Thef  were  now  tiyiog  to  graft  on  the 
originttl  plan  tbatKjstetn  of  H«lls  sod  Col- 
lege* which  existed  in  the  Engliih  and 
Irish  Univenities,  and  no  others  in  Eu- 
rope. He  thought  the  Scotch  sysrem  an 
excellent  one,  and  pftrticuIaTl)r  fitted  for  a 
country  sn  divided  in  religion  as  Ireland. 
He  did  not  wish  to  depreciate  the  adran- 
ta^  of  a  religious  education  :  hut  it  ivas  a 
delusion  to  suppose  that  it  could  be  pro- 
vided by  the  system  pursued  at  Oxford 
and  Cambridge.  The  two  things  were 
incompatible.  The  system  of  compulsory 
attendance  at  cliapcl  was  anything  but 
conducive  to  religious  feelings.  He  wished 
hon.  Gentlemen  would  recollect  what  bad 
happened  to  themselves  at  Oxford  and 
Cambridge,  and  would  speak  the  truth  on 
this  subject.  Why,  at  the  Universities 
the  chapel  was  a  perfect  roll. call,  and  the 
wont  of  roll-calls ;  a  nobleman,  for  in- 
stunce,  was  required  only  to  attend  it  on 
Sunday!.  He  recollected  a  case  in  which 
a  gentleman  who  was  found  reading  a  novel 
in  chapel  wag  ordered  to  attend  it  morning 
and  evening  every  day  for  the  rest  of  thi 
term,  instead  of  being  told,  as  a  really  re 
ligious  teacher  would  haf e  told  him,  not 
to  come  till  he  was  in  a  better  frame  of 
mind.  This  was  what  was  called  the  edu- 
cation of  a  Christian  at  Cambridge !  As  ti 
the  morals  of  the  Univereities,  he  hardly 
dared  to  trust  himself  to  speak;  the  stu- 
dents had  quite  their  proportion  of  youthful 
excesses  compared  witli  any  of  the  Univer- 
sities of  Europe.  From  the  way  in  which 
the  University  iivstem  of  Scotland  was 
spoken  of  in  that  House,  one  would  suppose 
that  the  St'otch  were  a  nation  of  Atheist: 
but  he  believed  they  were  not  the  least 
religious  of  the  people  of  this  country. 
Weru  thu  middle  clasKs  in  Scotland,  who 
were  trained  in  these  Universities,  more 
deficient  in  religious  education  than  other 
classes?  Without  contradiction,  they  had 
the  general  charsct«t  of  being  superior  in 
this  respect  to  the  rest  of  their  country- 
men. Out  it  was  supposed,  unless  students 
were  taught  the  Greek  syntax  out  of  thi 
(ireek  Testament,  they  received  no  reli 
fpous  education.  He  wa«  a  year  and  i 
half  in  the  University  of  Edinburgh,  and 
took  his  d^rcc  at  Cambridge ;  and  in  Edin- 
bur)>b  there  was  incomparably  more  provi- 
sion made  for  religious  and  moral  iosiruc- 
tiun  than  at  Cambridge.  He  spoke  in  no 
unkindness  to  Cambridge  when  he  said, 

that,  from  the    '       '"    *     "  ' 

(|Hittcd  it,  cxcf 
tendance  at  cha 


without  any  instruction  in  religious  doc- 
trine whatever-  And,  as  for  morala,  if  a 
youn^  man  had  prudence  enough  lo  keep 
out  of  the  way  of  the  Proctor,  he  was  the 
ily  person  who  hed  anything  to  du  with 
them.  At  Edinbur^i  he  lodged  in  the 
house  of  an  excellent  clergyman,  and  thus 
a  much  more  effident  system  of  moral  and 
religious  instruction  was  prorided  for  him. 
In  this  matter  he  thought  all  experience 
was  in  favour  of  the  plan  proposed  by  the 
(iovernment ;  it  would  have  been  easy  to 
have  made  it  as  salisfticiory  to  the  people 
of  Ireland  as  the  education  of  the  Univer- 
uties  of  Padua  and  I'avia  was  lo  the  or- 
thodox Catholics  or  Lombardy.  He  was 
aniiious  the  plan  should  take  efiect,  as  it 
would  be  a  great  boon  to  Ireland ;  but  be 
trusted  the  Government  would  not,  on  any 
consideration,  involve  the  quesUon  in  those 
theological  animonties  which  were  sure  to 
be  excited  when  the  question  of  the  endow- 
ment of  any  particular  sect  wu  brought 
forward.  The  Government  look  tbe  right 
course,  when  it  proposed  to  give  secular 
and  scientiGc  etlucatiun  to  Ireland;  mtwrnl 
and  religions  instruction  might  be  left  to 
parents,  and  those  to  whom  parents  might 
commit  tbe  charge.  He  should  support 
the  original  Bill  a^nst  the  amendments 
proposed  in  it. 

Sir  R.  Inglit  thousht  it  unlair  that  in 
the  preseat  debate,  without  any  notice,  the 
hon.  Member sbould  havebrtiughtsa  many 
accusations  against  the  two  English  UnL 
versities ;  but  as  there  would  be  other  op- 
portuniiies  of  referring  to  that  p«nt,  Iw 
should  resenc  himself  till  such  time  as  be 
could  give  a  detailed  answer,  which  be  was 
fully  enabled  to  give,  to  the  allegations  of 
the  hoD.  Member.  In  one  respect, at  least, 
the  hon.  Member  had  not  profited  by  tfa« 
experience  which  be  might  have  gained ; 
for  he  WBs  desirous  that  the  House 
should  receire  from  him  a  statement, 
in  1845,  of  the  state  of  Cambridge  at 
the  time  he  was  a  member,  instead  of 
referriog  to  the  state  of  the  University  at 
this  time.  In  answer  to  the  hon.  Mem- 
ber's statement,  and  to  the  cheers  of  other 
hon.  Members,  he  had  no  hesitation  in 
stating  that  no  improvement  in  society  had 
been  greater  or  even  equal  to  that  which 
had  taken  place  in  these  Universities.  He 
could  only  say  that  his  hon.  and  learned 
Friend  had  been  peculiarly  f»\-oured  dur- 
ing his  residence  in  Edinburgh  ;  and  ibat 
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understood  that  they  were  lodged  about  the 
town  without  any  moral  check  whatever. 
The  only  question  which  was  under  the 
consideration  of  the  House  was  the  first 
Amendment  proposed  by  the  noble  Lord 
the  Member  for  the  city  of  London.    That 
Amendment  proposed  that  a  portion  of  the 
money  to  be  allocated  for  educational  pur- 
poses in  Ireland  should  be  applied  to  the 
erection  of  halls  in  connexion  with  the 
Colleges  to  be  founded  under  the  Bill.   His 
objection  to  the  Bill  was,  that  so  far  as  it 
went  it  took  no  care  for  the  immortal  part 
of  the  youth  ;  that  so  far  it  did  not  recog- 
nise religion  in  any  terms  whatever ;  that 
so  far  as  the  State  of  England  was  to  he 
connected  with  the  Colleges  in  Ireland,  it 
gave  no  encouragement  to  religious  edu- 
cation ;  in  fact,  not  a  word  was  contained 
in  the  Bill  in  regard  to  religion,  which 
might  not  be  adopted  by  any  State  in  the 
world  which  followed  any  religious  system 
whatever.     Now  it  was  because  the  propo- 
sition of  his  noble  Friend  went  to  provide 
hallsinconnexion  with  theColleges,  in  which 
halls  religion  might  be  taught — because  it 
would,  as  it  were,  give  a  standing  place  in 
which  some  religious  teaching  might  take 
place,  though  still  in  his  opinion  very  far 
from  what  ought  to  be,  that  he  thought  the 
Amendment  would  be  an  improvement  up- 
on the  Bill,  that  he  was  prepared  to  give 
it  his  support.     He  could  not  understand 
the  ground  on  which  the  Amendment  had 
been  objected  to  by  the  Government.     It 
had  been  intimated  that  the  formation  of 
these  halls  would  imply  an  interference 
with  them  on  the  part  of  the  Government, 
and  this  was  considered  a  sufficient  objec- 
tion to  the  Amendment.     But  the  Bill  as 
it  stood  provided  for  much  more  interfer- 
ence.    By  Clause  16  persons  desirous  of 
preaching  in  these  Colleges  must  first  ob- 
tain a  license  from  the  President,  who  was 
to  be  the  nominee  of  the  Government,  and 
their  license  was  renewable  yearly.     He 
considered  that  if  pious  persons,  of  what- 
ever persuasion,  founded  the  means  of  re- 
ligious instruction,  they  ousht  to  be  al- 
lowed to  do  so.     No  external  interference 
ought  to  be  used  to  prevent  them.     The 
Amendment,  he  repeated,  would  be  an  im- 
provement in  the  Bill,  and  therefore  he 
would   give  it  his  support   if  his  noble 
Friend  divided  the  House  U|)on  it. 

Mr.  Bernal  said,  if  the  Government  had 
attempted  to  make  this  Bill  a  religious  Bill 
by  the  force  of  compulsion,  they  would 
have  excited  the  feelings  of  the  people 
against   them.      He,   therefore^  exhorted 


them  to  persevere  in  the  course  they  had 
resolved  on ;  and  he  certainly  must  regret 
that  any  attempt  had  been  made  again  to 
raise  a  religious  discussion  on  this  stage  of 
the  Bill,  and  particularly  on  this  Amendment. 

Sir  22.  Peel  said,  that  no  University 
constitution  could  afford  so  effectual 
a  guarantee  for  the  moral  education  of 
the  people  as  that  which  existed  in 
the  improved  feeling  of  the  people  on 
such  subjects,  and  the  greater  desire  of 
parents  and  guardians  to  see  to  the  moral 
and  religious  training  of  the  younger  per- 
sons under  their  care.  This  improved 
state  of  the  public  mind  afforded  a  guaran- 
tee which  did  not  exist  thirty  years  ago. 
With  regard  to  the  University  with  which 
his  hon.  Friend  (Sir  R.  Inglis)  was  con- 
nected, he  believed  it  to  he  quite  consistent 
with  true  friendship  for  that  institution 
for  him  to  state,  that  at  the  University  of 
Oxford  the  expense  of  education  was  so 
great  as  materially  to  lessen  the  benefit 
that  might  be  derived  from  it.  He  wished 
that  some  system  could  be  adopted  which 
would  extend  the  advantages  of  academical 
education  at  the  two  Universities  of  Oxford 
and  Cambridge  to  classes  which  were  now 
excluded  on  account  of  the  expense.  He 
could  not  help  adding  that,  in  his  opinion, 
the  laxity  of  diflcipline  which  prevailed  in 
some  of  the  Colleges,  constituted  a  great 
objection  to  the  system  of  education  at  the 
Universities.  With  respect  to  the  question 
immediately  before  the  House,  he  must 
declare  that  he  had  such  confidence  in  the 
solicitude  of  paretits  for  the  welfare  of  their 
children,  that  he  could  not  doubt  that  they 
would  make  the  most  beneficial  regulations 
for  their  religious  instruction. 

Mr.  Shell  said,  that  a  very  important 
principle  was  involved  in  the  Amendment 
of  his  noble  Friend  the  Member  for  the 
city  of  London.  The  Government  ap- 
peared to  think  that  if  they  agreed  to  the 
Amendment  of  the  noble  Lord,  and  made 
the  concessions  which  he  required,  they 
would  thus  abandon  the  ground  which  they 
had  taken ;  whilst  on  the  other  hand,  those 
who  were  anxious  to  make  the  Bill  really 
useful » thought  that  such  a  concession  was 
desirable.  The  Roman  Catholic  bishops 
of  Ireland  had  unanimously  repeated  the 
statement  of  the  views  which  they  enter- 
tained upon  this  subject  ;  and  they  had 
been  supported  by  every  Irish  Roman  Ca- 
tholic Member — by  every  Irish  Member  at 
that  side  of  the  House.  ^Mr.  Ross  :  No.] 
The  hon.  Member  who  expressed  his  dis- 
sent represented  Belfast,  in  which  there 
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was  a  College  with  a  provision  for  religi- 
ous education  of  the  Preshvterian  pupils. 
That  was  the  mode  of  instruction  adopted 
in  Belfast ;  and  why,  he  would  ask,  did  the 
Govern  men  t  exclude  religious  education 
from  Galway  and  Cork  ?  He  was  not 
disingenuous  enough  not  to  admit  that  if 
the  Government  gave  26,0O0L  to  May- 
noothy  it  was  only  fair  that  they  should 
provide  for  the  education  of  the  Preshyte- 
rian  clergy  at  Belfast;  hut  he  would  re- 
mark that  it  was  not  the  clergy  alone  who 
were  enabled  to  receive  religious  education 
at  Belfast,  as  the  laitv  also  received  it. 
The  future  clergyman  and  the  future  lay- 
man were  educated  there  together.  He 
wished,  therefore,  that  the  Government 
would  tell  the  House,  plainly  and  distinct- 
ly, what  reason  it  was  which  induced 
them  to  say  that  they  would  not  make  any 
provision  for  religious  education  in  those 
new  Colleges;  Let  the  House  be  told 
without  any  circumlocution,  why  it  was 
that  the  Government  made  no  provision  of 
that  description.  His  hon.  Friend  near 
him  (Mr.  Bemal)  had  assigned  a  reason. 
He  said  it  was  because  of  the  excitement  of 
the  people  of  England ;  but  he  (Mr.  Sheil) 
would  say  that  such  a  course  would  be  no 
other  than  governing  Ireland  in  accordance 
with  the  prejudices  of  the  people  of  Eng- 
land. If  they  feared  the  prejudices  of  the 
people  of  England,  and  acted  on  that  fear 
in  this  respect,  it  was  not  in  his  (Mr* 
Shell's)  mind  the  standard  by  which  the 
affairs  of  Ireland  ought  to  be  regulated; 
and  he  was  sure  the  Prime  Minister  would 
agree  with  him  in  that  proposition.  What, 
then,  he  would  ask,  was  the  reason  why  no 
religious  education  was  provided  for  in 
those  Colleges  ?  If  it  was  good,  they  ought 
to  give  it,  and  if  they  thought  it  bad,  why 
did  they  allow  individuals  to  receive  it 
from  another  source  ?  Why  did  they  not 
do  themselves  that  which  they  encou- 
raged others  to  do?  They  paid  Roman 
Catholic  chaplains  in  military  hospitals 
in  Ireland;  the  Rev.  Mr.  Paisly  attended 
six  barracks  in  Dublin,  the  duty  being 
rendered  very  onerous  by  the  necessity  of 
attending  to  render  religious  consolation 
to  the  wives  and  families  of  the  soldiers, 
and  for  such  duties  those  chaplains  re- 
ceived 60L  a  year.  He  (Mr.  Sheil)  knew 
that  the  Government  paid  a  priest  in  Tern- 
plemore  for  attending  the  barracks;  for 
he  persuaded  the  hon.  Member  for  Coven- 
try, when  he  held  the  office  of  Secretary 
at  War,  to  give  a  salary  to  a  Catholic 
priest  at  Templemore  for  that  purpose; 


they  paid  the  Catholic  chaplains  for  at- 
tending barracks,  gaols,  and  workhouses  in 
Ireland ;  and,  in  the  name  of  consistency, 
he  would  ask,  what  reason  was  it  which 
induced  them  not  to  pay  a  Roman  Catholic 
chaplain  in  places  where,  in  consequence  of 
secular  instruction  being  daily  imparted  to 
youth,  religious  instruction  was,  on  that 
account,  the  more  peculiarly  required. 
They  (the  Ministerialists)  were  constantly 
intimating  their  willingness  to  pay  the  Ca- 
tholic priests,  and  it  was  constantly  hinted 
that  as  a  settlement  of  the  Catholic  Church, 
that  would  be  an  object  of  paramount  im- 
portance. In  fact,  the  Secretary  of  State 
for  the  Home  Department  stated  that  it 
was  a  mistake  to  say  that  he  had  voted 
with  Lord  Francis  Egerton  in  1825,  when 
the  proposition  was  carried  by  a  majority 
of  43,  as  he  was  not  then  in  the  House  ; 
but  he  said  he  should  have  voted  in  favour 
of  the  payment  of  the  Catholic  clergy,  if 
he  had  been  in  the  House  on  that  occasion. 
They  said  that  the  Catholics  did  not  like 
that  proposition.  Be  it  so :  but  how  was  it 
consistent  with  those  intimations  which 
they  had  given,  that  when  the  Catholic 
bishops  asked  them  to  appoint  chaplains  to 
those  institutions,  they  refused  the  smallest 
pittance.  That  was  the  policy  which  they 
had  adopted  towards  Ireland ;  and  if  they 
acted  in  that  manner  from  fear  of  the  pre- 
judices of  the  English  people,  this»  instead 
of  being  ''  a  message  of  peace,"  would  hat 
add  to  the  long  catalogue  of  frustrations 
which  had  characteriaed  their  government 
of  his  country. 

Viscount  Bernard  was  ready  to  admit  the 
great  wants  of  the  lower  orders  in  Ireland, 
but  they  did  not  want  University  educa- 
tion; they  wanted  industrial  education. 
The  lower  orders  in  that  country  required 
to  be  taught  the  most  improved  modes  of 
farming,  and  the  manner  in  which  the 
science  of  geology  might  be  made  available 
to  practical  agriculture.  He  was  con- 
vinced that  education  ought  to  be  based  on 
religion,  and  religion  on  the  sacred  Scrip- 
tures, for  no  other  would  be  of  real  advan- 
tage. He  was  in  favour  of  the  Amend- 
ment of  which  notice  had  been  given  by 
the  hon.  Member  for  Devonshire ;  and  he 
thought  that  it  ought  to  be  extended  to 
Colleges,  and  that  no  education  ought  to  be 
given  which  was  not  founded  on  true  reli- 
gion. Whatever  religious  concessions  were 
made  with  respect  to  Ireland,  must  stand  or 
fall  by  their  own  merits.  If  they  were 
bad,  let  them  be  rejected,  and  if  they  were 
good  let  them  be  approved;  but  let  it  not 


1369 


CoUegBS 


{JUKB  30} 


(/retold). 


1370 


be  expected  that  they  could,  by  measures  of 
the  description  of  this  Bill,  purchase  even 
temporary  peace  in  Ireland.  If  they  wished 
to  make  Ireland  happy,  let  them  give  em- 
ployment to  her  people — let  them  develop 
her  resources — let  them  employ  capital  in 
so  doing.  That  was  the  way  in  which  to 
restore  peace  to  Ireland.  The  real  question 
for  them  to  consider  was,  how  they  were  to 
raise  the  condition  of  the  labouring  popu- 
lation of  Ireland;  for,  until  they  raised 
the  condition  of  the  Irish  people*  they 
could  not  be  said  to  have  done  anything. 

Sir  J.  Graham  said,  before  the  discussion 
went  further,  he  thought  it  right  to  answer 
the  question  addressed  to  the  Government 
by  the  right  hon.  Member  for  Dungarvon 
(Mr.  Sheil);  and  before  he  did  so,  he 
would  assure  the  Committee  that  Her  Ma- 
jesty's Government  did  not  tender  the  pre- 
sent measure,  or  any  measure,  as  a  panacea 
for  the  evils  of  Ireland.  They  were  decidely 
of  opinion  with  the  noble  Lord  (Lord  Ber- 
nard), that  although  it  was  a  matter  of  the 
utmost  importance  to  spread  throughout 
Ireland,  and  give  to  all  classes  in  that 
country  the  benefits  of  improved  educa- 
tion, yet  the  peace  of  Ireland  could 
only  be  secured  by  improving  the  physical 
condition  of  the  people;  i^  indeed,  by 
legislation  it  was  possible  to  effect  so  diffi- 
cult an  object.  But,  to  return  to  the 
question  of  the  right  hon.  Gentleman.  He 
thought  it  desirable,  even  in  Committee, 
that  they  should,  as  far  as  possible,  stick 
closely  to  the  subject-matter  in  debate ; 
but  still  he  agreed  with  the  right  hon. 
Member  for  the  University  of  Dublin,  that 
the  point  about  the  halls,  which  they  were 
then  discussing,  was  necessarily  and  inti- 
mately connected  with  an  ulterior  Amend- 
ment intended  to  be  proposed  by  the 
noble  Lord  (Lord  J.  Russell),  with  respect 
to  the  appointment  of  chaplains,  to  which 
the  right  hon.  Gentleman's  (Mr.  SheiFs) 
question  more  particularly  adverted ;  and  he 
agreed  with  the  reasons  assigned  by  the 
right  hon.  Member  for  the  University,  that 
if  the  State  favoured  the  foundation  of 
halls,  and  adopted  the  domestic  system  of 
education,  as  contradistinguished  from  the 
professorial  system,  the  State  could  not  fail 
to  give  their  support  to  some  scheme  of  re- 
ligious education  intimately  connected  with 
the  domestic  system.  This  question,  there- 
fore, of  halls  was  immediately  blended 
with  the  consideration  of  the  question 
of  the  appointment  of  chaplains.  Now 
the  right  hon.  Gentleman  (Mr.  Sheil)  ap- 
pealed to  the  Government,  and  asked  them 


to  let  him  know  distinctly  their  objection  to 
the  appointment  of  chaplains  to  be  paid  by 
the  State.  He  thought  the  right  hon. 
Gentleman  was  entitled  to  put  thatquestion, 
and  he  agreed  with  him  in  the  opinion  he 
axpressed,  that  if  Ireland  was  to  be  go- 
verned in  servile  obedience  to  the  strong 
religious  feelings  of  the  .people  of  this 
country,  as  opposed  to  the  Roman  Catholic 
religion,  he  did  not  think  Ireland  could  be 
so  governed,  on  principles  consistent  with 
her  happiness  and  peace.  That  was  his 
(Sir  J.  Graham's)  decided  feeling — a  feel- 
ing in  which  he  was  fortified  by  the  firm 
support  which  he,  together  with  his  Col- 
leagues in  the  Government,  had  recently 
received  on  the  Maynooth  measure,  which, 
he  must  own,  ran  counter  to  thefeelings»-he 
would  not  say  the  prejudices — of  a  consider- 
able portion  of  the  Protestant  population  of 
this  country.  With  respect  to  what  the 
right  hon.  Gentleman  had  said  concerning 
himself  (Sir  J.  Graham)  personally  on  this 
subject,  he  was  quite  right.  He  (Sir  J. 
Graham)  wasnot  present  in  Parliament,  it  so 
happened,  in  the  year  1825.  He,  therefore, 
was  not  compromised  by  any  vote  given  on 
the  subject  of  the  endowment  of  the  Roman 
Catholic  clergy,  and  he  might  have  re- 
served his  private  opinions  on  that  matter. 
But  gratuitously,  and  wishing,  with  re- 
gard to  all  the  circumstances  of  Ireland,  to 
state  frankly  his  own  opinions  and  feel- 
ings, he  had  certainly  stated  that  he 
should  have  no  scruple  upon  religious 
grounds,  or  with  reference  to  any  indi- 
vidual feeling,  to  support  such  a  grant  if 
it  were  proposed.  It  was,  therefore,  quite 
clear,  that  in  objecting  to  the  appointment  of 
chaplains,  he  was  not  disposed  to  be  swayed 
by  any  consideration  such  as  those  to  which 
the  right  hon.  Gentleman  had  referred — 
namely,  servile  submission  to  what  the 
right  hon.  Gentleman  would  term  the  pre- 
judiced feelings  of  the  Protestant  popula- 
tion of  either  England  or  Scotland.  The 
right  hon.  Gentleman  asked  them  why  he 
(Sir  J.  Graham)  was  not  prepared  to  sup- 
port the  appointment  of  chaplains  to  those 
Colleges  ?  He  (Sir  J.  Graham)  stated  dis- 
tinctly that  he  thought  such  an  appoint- 
ment would  destroy  every  hope  of  the  use- 
fulness of  those  institutions.  One  of  two 
things  must  be  done.  If  they  were  to  give 
religious  instruction  in  those  Colleges  in 
Ireland,  they  must  attempt  either  united 
religious  instruction,  or  separate  religious 
instruction ;  if  united,  they  must  then  do 
that  to  which,  on  religious  grounds,  he 
had  insuperable  objections.     They  must. 
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Dotwiihstanding  the  differences— lie  did  not 
cull  them  fundamental,  but  important  dif- 
ferences in  matters  of  doctrine  of  the  Chris- 
tian faith — establish  a  scheme  of  amalga- 
mated religious  instruction  which  would 
dilute  all  those  religious  principles,  and 
sink  all  these  differences,  even  on  cardi- 
nal points  of  essential  importance;  and 
by  such  dilution  administer  religious  in- 
struction in  a  manner  most  imperfect  and 
unfavourable,  and  which  could  only  lead 
to  scepticism.  Such  an  alteration  in  the 
measure  must  inevitably  lead  to  that  end. 
It  was  his  intention  to  deal  frankly  with 
the  matter.  He  saw  no  use  in  making  any 
concealment  respecting  it.  He  had  stated 
that  this  collegiate  plan  was  very  much 
founded  upon  the  national  system  of  edu- 
cation. He  had  stated  also  what  was  quite 
true,  that  joint  religious  instruction  was 
not  necessarily  a  condition  of  that  scheme 
of  education.  It  was  admitted,  but  it  was 
not  enjoined,  and  if  he  were  to  point  to 
what  he  really  believed  to  be  one  of  the 
greatest  objections,  honest  objections,  on  the 
part  of  the  Protestant  clergy,  and  a  portion 
of  tiie  Protestant  laity,  to  that  scheme  of 
national  education,  he  believed  it  was  the 
admission  of  that  attempt  to  promote 
joint  religious  education.  He  believed 
that  was  the  fundamental  ground  of 
their  objections  to  it.  They  would  ob- 
ject infinitely  less  to  a  complete  scheme 
of  secular  education,  from  which  all 
attempts  at  religious  instruction  would 
be  excluded.  He  said,  then,  that  even 
judging  from  experience  with  reference 
to  that  particular  measure  upon  which  this 
proposition  was  mainly  based,  the  clergy 
would  prefer  going  the  whole  length  of 
excluding  from  the  collegiate  scheme  any 
attempt  at  religious  instruction  whatever. 
He  had  contemplated  only  the  proposition 
of  a  united  scheme  of  religious  instruction. 
There  remained  only  the  opposite  scheme, 
which  the  right  hon.  Gentleman  would 
seek  to  introduce,  in  conformity  with  the 
Amendment  of  the  noble  Lord — namely, 
a  scheme  of  separate  religious  education. 
Now,  it  was  of  the  last  importance — it  was 
the  groundwork  of  the  proposition,  that  in 
these  new  Colleges  Protestant  and  Ro- 
man Catholic  should  be  submitted  to 
the  discipline  of  one  united  scheme  of 
education,  with  the  hope,  the  expectation, 
that  it  would  mitigate  religious  antipathies, 
and  lay  at  rest  hostile  feelings  amongst  the 
youthful  community  in  Ireland.  Now,  he 
thought  if  they  admitted  the  propriety  of 
appointing  even  in  the  south  of  Ireland  a 
Roman  Catholic  chaplain  for  the  Roman 


Catliolic  students,  in  common  justice,  and 
consistently  even  with  the  equality  desired 
by  the  right  hon.  Gentleman t  they  mu»t 
appoint  a  Protestant  chaplain  for  the  Pro* 
testant  students ;  and  a  PresbyterisD  chap- 
lain for  the  Presbyterian  students ;  and  if 
there  were  any  Unitarian  students,  a  Uni- 
tarian chaplain.  Nay,  he  knew  not  if  there 
were  any  Jews  at  those  Colleges,  whether 
it  would  not  be  their  duty,  acting  on  this 
principle,  to  appoint  a  Rabbi  as  their  re- 
ligious pastor.  Nay,  they  should  not  only, 
in  acting  upon  that  principle,  pay  the 
chaplains  of  the  different  creeds,  but 
they  should  also  build  and  maintain  se{». 
rate  places  of  worship  for  each.  He  con- 
ceived that  in  such  a  state  of  things,  so  far 
from  mixed  education  succeeding  in  soften- 
ing religious  differences,  an  opposite  effect 
would  be  produced ;  it  would  be  chaos  worse 
confounded,  and,  instead  of  mitigating  reli- 
gious animosities  by  the  adoption  of  such 
a  course,  the  most  certain  and  inevitable  ef. 
feet  of  it  would  be  to  increase  and  aggravate 
them  an  hundred-fold.  He  had,  without 
concealment^  frankly  stated  to  the  right 
hon.  Gentleman  what  were  his  objections 
to  the  proposal.  He  conceived  it  to  be 
directly  opposed  to  the  principle  of  the 
Bill ;  but  that  was  a  minor  objection,  be- 
cause the  Bill  might  be  rejected.  However, 
not  only  was  it  opposed  to  the  principle  of 
the  Bill,  but  also  he  was  of  opinion,  that  if 
religious  instruction  was  their  object,  it 
was  unsouud  in  principle,  and  would  be 
fatal  in  effect,  and  a  more  impolitic  pro- 
posal, with  all  due  deference  to  the  noble 
Lord  (Lord  J.  Russell),  he  could  not  con- 
ceive. 

Mr.  Ross  said,  that  the  feelings  of  bis 
constituents  were  divided  upon  this  mea- 
sure. Several  respectable  Roman  Cuho- 
lics  signed  a  petition  which  he  presented 
from  Belfast  in  favour  of  the  Bill;  bot  >>e 
believed  that  the  great  body  of  the  Roman 
Catholics  followed  in  the  train  of  their 
prelates.  He  had  been  denounced  by  ihe 
hon.  and  learned  Member  for  Cork,  be- 
cause he  was  not.  in  the  first  place,  a 
Repealer;  and  in  the  second  place, becau«c 
he  said  that  the  hon.  and  learned  Gen- 
tleman did  not  represent  the  mass  of  the 
educated  and  middle  classes  in  Ireland  on 
the  subject.  He  had  stated  that  as  his 
honest  opinion,  and  for  that  he  was  tie- 
nounced  by  the  hon.  and  learned  Gentle- 
man, as  the  hon.  and  learned  Genila- 
man  was  in  the  habit  of  denouncing  others, 
in  no  very  handsome  terms.  He  might 
lose  his  seat  in  that  House  ;  but  be  was 
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ready  (o  lose  it  rather  than  give  up  his 
honour  and  his  independence.  He  did 
not  think  that  anything  wiser,  or  better, 
or  more  adapted  to  the  circumstances  of 
Ireland,  could  be  devised  by  any  Govern- 
ment than  the  present  measure. 

Mr.  (yConnell  said,  he  had  never  been 
more  astonished  than  by  an  attack  made 
on  him  by  the  hor.  Member  for  Belfast 
on  a  former  occasion.  The  report  of  the 
bon.  Member's  speech  had,  however,  no 
sooner  reached  Ireland  than  the  hon. 
Member  stated,  as  indeed,  he  subsequently 
mentioned  to  him  (Mr.  O'Conneli)  per- 
sonally, that  the  report  of  what  fell  from 
him  was  not  accurately  given.  Ail  that 
he  (Mr.  O'Conneli)  had  said  in  reply  to 
the  hon.  Member  was,  that  the  hon.  Mem- 
ber had  shown  himself  no  great  witch  in 
his  knowledge  of  public  opinion  in  Ire- 
land. He  had  made  use  of  no  harsher 
terms. 

Mr.  Ross  said,  it  was  perfectly  true 
that  he  denied  the  accuracy  of  the  ob- 
servations attributed  to  him;  but  there 
had  been  no  retractation  of  what  fell  from 
the  hon.  Member  for  Cork,  or  of  the  at- 
tack m»de  en  him  by  the  public  press. 

Mr.  O'Conneli  said,  he  was  not  respon- 
sible  for  the  press.  Nothing  harsher  than 
what  he  stated  fell  from  him  in  refer- 
ence to  the  hon.  Gentleman. 

Vij^count  Clive  said,  that  as  a  great  num- 
ber of  pupils  must  reside  at  these  boarding- 
houses,  and  it  was  important  that  a  suffi- 
ciency of  them  should  be  provided,  he 
would  vote  in  support  of  the  Amend- 
ment. 

Mr.  Lefroy  could  not  support  the  pre- 
sent proposition  as  a  resting  place  for  re- 
ligion, without  going  further,  and  requiring 
the  endowment  of  chaplains.  If,  however, 
Her  Majesty's  Government  were  to  take  a 
step  in  support  of  particular  religious 
views,  they  would  be  opposed  by  many 
who  now  supported  the  measure  as  it 
stood. 

Mr.  Bellew  said,  that  under  nil  the  cir- 
cumstances of  the  case,  and  considering 
the  great  importance  of  providing  in- 
creased means  of  education,  the  Bill 
would  be  received  in  Ireland  as  the  best 
plan  of  mixed  education  that  could  be 
brought  into  operation. 

Mr.  Roebuck  said,  in  answer  to  the 
ight  hon.    and    learned  Gentleman    the 

smber  for  Dungarvon  (Mr.  Sheil),  that 

*f  could  not  expect  to  govern  Ireland 

by  positively  creating  any  ill  feeliirg 


in  Ireland.  The  right  hon.  and  learned 
Gentleman  had  asked,  whv  not  endow  re- 
ligious  bodies  in  these  Colleges?  He 
would  not  have  such  bodies  endowed,  be- 
cause he  did  not  think  that  so  doing  af- 
forded the  best  system  of  education  which 
the  circumstances  of  the  whole  country 
would  permit.  The  Amendment  of  the 
noble  Lord  went  to  the  very  essence  of 
the  question.  It  introduced,  or  sought  to 
introduce,  a  totally  new  system  of  educa- 
tion in  place  of  that  proposed  by  the  Go- 
vernment. He  was  astonished  to  hear 
some  hon.  Gentlemen  call  the  Govern- 
ment proposition  a  *'  godless  ''  system  of 
education.  It  had  been  said  that  the 
Irish  were  essentiallv  a  religious  people. 
When  the  term  ''godless"  was  applied  to 
the  system  proposed  by  the  Government, 
it  was  undersood  by  them,  if  such  was  not 
in  reality  what  was  intended  to  be  com- 
municated, that  there  was  something  in 
this  system  which  would  prevent  the  peo- 
ple from  being  religious.  This  was  an 
unfair  way  in  which  to  represent  the  sys- 
tem. The  Bill  provided  a  certain  sum  of 
money  for  the  erection  of  certain  build- 
ings; it  then,  in  the  I7th  Clause,  enacted 
and  gave  power  to  individuals  to  erect 
halls  in  the  proposed  Colleges.  For  what 
purpose  were  these  halls  to  be  built?  The 
Amendment  of  the  noble  Lord  went  to 
this,  that  when  private  persons  contributed 
money  for  these  halls,  the  Government 
should  step  in,  and  by  advancing  a  fur- 
ther sum,  enable  them  to  be  erected  and 
established.  This  was  only  a  proposed  ap- 
plication to  private  views  of  public  money. 
He  could  not  hesitate  for  a  moment  as 
to  his  vote  on  that  occasion;  nor  was  he 
at  all,  in  reference  to  this  matter,  fettered 
by  his  vote  for  the  increased  grant  to 
Maynooth.  He  voted  for  the  College  of 
Maynooth  on  a  totally  distinct  set  of  prin- 
ciples from  the  principles  upon  which  he 
was  called  upon  to  support  this  Amend- 
ment. He  voted  for  that  College  in  spite 
of  its  religion,  and  not  in  consequence  of 
it.  He  found  certain  circumstances  to  ex- 
ist in  the  condition  of  Ireland  which  called 
upon  the  Government  to  interfere  for  the 
instruction  of  the  pastors  of  the  people. 
This,  however,  was  a  distinct  and  separate 
consideration.  Here  he  had  to  administer 
education  to  the  great  body  of  the  people. 
If,  indeed,  the  whole  country,  England, 
Scotland,  Ireland,  and  Wales,  were  hap- 
pily of  one  faith,  there  would  be  no  diffi- 
culty in    the  way.  But   differeoces   of 
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creed  bad  ipmog  op,  wooM  iocrease^  aod 
tbey  coold  oot  diminish  them  ;  they  eoold 
DOC  well  control  them,  and  it  was  particu- 
larly impotfible  for  them  to  educate  all  of 
them.  Being,  therefore,  unable  to  edacale 
all  of  theiDy  the  neceiaary  and  honest  con- 
closioD  was,  that  they  could  not  interfere 
in  this  great  question ;  that  they  should 
confer  such  education  upon  the  people  as 
tbey  could,  wiihont  oiilitaiing  against  the 
commuoication  of  religious  instruction 
which  each  sect  might  choose  to  impart 
to  those  within  its  pale.  They  should 
allow,  and  proposed  so  to  do,  each  sect 
to  teach  religion  within  the  College  which 
they  sought  to  erect.  Private  liberality 
might  endow  religious  foundations  if  it 
wished,  and  the  Government  would  not 
interfere.  The  Government,  therefore, 
could  not  be  accused  of  bringing  forward 
an  irreligious  and  godless  system  of  edu- 
cation. Tbey  had  pursued  a  wise  and  a 
bold  course — they  had  dared  to  face  many 
strong  prejudices,  as  he  would  call  them, 
in  this  country,  and  which,  if  not  im- 
pelled by  a  paramount  sense  of  duty,  they 
might  well  have  avoided,  and  thereby 
gained  for  themselves  a  fleeting  applause. 
Instead  of  yielding  to  those  prejudices, 
and  seeking  this  applause,  they  placed 
the  good  of  the  country  above  every  other 
consideration ;  and  had,  in  bringing  for- 
ward this  matter,  introduced  that  which 
was  a  bold,  and  which,  he  would  venture 
to  predict,  would  yet  prove  a  beneficial 
measure. 

Lord  J,  Russell  thought  that  the  pre- 
sent discussion  had  gone  far  beyond  the 
Amendment  itself,  and  had  extended  to 
the  principle  of  the  Bill;  and,  in  endea- 
vouring to  defend  the  Amendment,  he 
could  not  altogether  avoid  touching  upon 
the  general  argument.  He  did  not  at  all 
wonder  at  the  support  which  the  hon.  and 
learned  Member  for  Bath  gave  to  this  clause 
and  to  the  Bill  generally.  The  hon.  and 
learned  Gentleman  had  always  contended 
that  it  was  wise  for  the  State  to  give  se- 
cular education ;  that  secular  education 
should  be  given  in  common ;  but  that,  as 
there  were  so  many  religious  differences 
in  this  country,  that  it  would  be  unfair 
and  unjust  to  single  out  one,  one  only,  to 
be  favoured  by  the  State;  and  as  it  would 
be  impolitic,  if  not  impossible,  to  pro- 
vide for  all,  it  was,  therefore  wise  to  neg- 
lect religious  instruction  altogether,  and  to 
leave  such  entirely  in  the  hands  of  the 
parents  and  guardians  of  the  youog  men 


to  be  educated.     He  (Lord  John  Rossell) 
must  say,  that  the  Bill  of  the  Government 
tallied  in  all  its  provisions  with  the  opi- 
nions and  predilections  of  the  hon.  aod 
learned  Gentleman.     He  thought  that  the 
principle  advanced  by  the  lion,  and  learned 
Gentleman  went  at  once  to  the  destruction 
of  endowments  for  religious  purposes.     It 
went  to  the  destruction  of  religious  Estab- 
lishments.    He  would  say  the  same  as  to 
what  had  fallen  from  the  right  boo.  Gen- 
tleman the  Home  Secretary*    The  right 
hon.  Gentleman  thought  that  it  woold  be 
unjust  to  favour  one  sect  only  in  the  pro- 
posed Colleges,  and  that  if  they  attempted 
to  provide  for  all,  they  would  be  involved 
in  the  greatest  confusion.    These  were  the 
arguments  always  used  by  the  advocates 
of  the  voluntary  system*     It  was  new  to 
him  to  hear  arguments  of  that  nature  fron 
the  Treasury  Bench— arguments  which 
went  to  the  root  of  all  religious  Establish* 
ments.    The  object  of  his  Amendment 
was  of  a  more  limited  character  than  the 
right  hon.  Gentleman  chose  to  assign  to 
it.     His  Amendment   would   operate  in 
this  way:— The  Government  having  the 
power,  but  not  being  under  the  obligation, 
to  build  halls,  would  undertake,  when  they 
were  about  to  build  a  CoUeg^e  at  Cork* 
Galway,  or  Limerick,  to  inquire  what  waa 
likely  to  be  the  endowment  which  would 
be  contributed  for  the  halls ;  and,  having 
ascertained  that  it  was  the  wish  both  of 
Roman  Catholics   and  Protestants  that 
there  should  be  these  halls,  that  the  Go- 
vernment should  then  say  that  they  were 
ready  to  contribute  in  their  erection,  not 
only  by  advance  or  loan,  but  likewise  by 
grant  of  part  of  the  cost  of  erection,  which 
they  would  be  empowered  to  do  by  another 
part  of  the  Bill.    The  Amendment  went, 
to  some  extent,  to  the  promotion  of  reli- 
gious as  well  as  secular  education.     If  the 
Committee  rejected  it,  because  such  was 
its  tendency,  because  the  probability  was, 
that  religious  education   would  be  fur- 
thered by  it,  it  would,  of  course,  reject  any 
proposition  for  the  nomination  of  chap- 
lains.    If  all  the  amendments  which  he 
was  ready  to  propose  were  adopted,  the 
Bill    would    be    materially  altered.      It 
would,  however,  be  altered  for  the  better, 
and  would  be  more  in  harmony  with  the 
people  of  Ireland.    With  regard  to  Tri- 
nity College,  he  had    seen  some  time 
ago  an  advertisement  for  a  Professor  of 
Chemistry,  which  was  open  to  the  compe- 
tition of  every  one  whoi  amongst  other 
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qualifications,  was  a  Protestant.  This 
was  exlrenieiy  exclusive.  With  regard  to 
such  professorships,  there  should  be  no 
such  religious  tests.  The  provision  which 
excluded  Roman  Catholics  from  such  pro- 
fessorships was  a  bigoted  and  an  exclu- 
sive provision.  Maintaining  such  a  system 
in  Trinity  College^  he  did  not  know  how 
they  could  defend  the  present  constitu- 
tion  of  the  Bill.  If  the  Committee  re- 
fused to  adopt  ihis  Amendment,  he  would 
not  think  of  pressing  that  which  referred 
to  the  nomination  of  chaplains. 

iVfr,  Sharnuin  Crawford  said,  that  he 
feh  jealous  of  the  interference,  on  the  part 
of  the  clergy  of  any  persuasion,  with  se- 
cular education.  He  was  opposed  to  the 
clergy  of  his  own  Church  doing  so,  and 
would  never  consent  that  the  clergy  of 
other  denominations  should  have  the 
power  of  interference,  lie  would  oppose 
the  Amendment  of  the  noble  Lord. 

The  Committee  divided  on  the  Question, 
that  the  words  be  inserted : — Ayes  42 ; 
Noes  117:  Majority  75. 

Clause  agreed  to. 

Upon  Clause  10, 

Mr.  Wyse  moved  as  an  Amendment — 

"  Tliat  on  any  future  vacancy  occurring  in 
the  Professorships  of  the  intended  Colleges, 
such  vacancy  be  filled  up  by  such  candidate  as, 
after  due  public  examination  before  competent 
examiners,  hereafter  to  be  appointed,  shall  be 
declared  by  then;  (being  otherwise  qualified 
by  character  and  conduct)  to  be  the  roost  com- 
pstent  to  discharge  the  duties  of  such  Profes- 
sorships." 

He  referred  to  the  course  pursued  in 
Trinity  College,  Dublin,  with  respect  to 
the  fellowships  in  that  University.  The 
examination  was  public,  carried  on  for 
four  days  together,  each  day's  examination 
lasting  four  hours.  There  was  the  greatest 
competition,  and  the  b'^st  evidence  was 
afforded  of  the  competency  of  the  indivi- 
duals  chosen.  He  admitted  that  a  diffi- 
culty might  occur,  where  a  person  of  dis- 
tinguished character  might  ofl'er  himself 
for  a  professorship.  An  examination  might 
be  made  to  depend  upon  the  discretion  of 
the  governing  body  ;  but  the  certain  effi- 
ciency of  the  Bill  would  depend  upon  the 
constitution  of  the  body  of  visitors,  and 
the  manner  in  which  they  exercised  their 
powers.  Admitting  them  to  be  what  he 
desired  they  should  be,  they  might  leave 
to  them  dispensing  powers,  in  particular 
cases.  They  ought  to  hold  out  to  the 
students  in  ihe  College  an  inducement  to  ! 
VOL.  LXXXl.    {iilS} 


devote  themselves  to  science,  and  to  let 
them  know  that  by  their  own  exertions, 
and  merely  by  standing  the  test  of  a  public 
examination,  they  might  become  professors. 
At  present  he  was  reduced  to  the  neces- 
sity of  vesting;  the  choice  of  the  examiners 
in  the  teaching  body,  under  the  control 
of  the  visitors.  If  he  regarded  this  plan 
as  a  whole,  he  should,  as  he  had  stated 
before,  oppose  it ;  but  regarding  it  as  a 
part  of  a  whole,  he  considered  it  as  a  step 
in  the  right  direction. 

Mr.  Smith,  O'Brien  suggested  that  it 
would  be  better  to  withdraw  the  Amend- 
ment, and  move  it  as  a  distinct  proposi- 
tion. 

Sir  R.  Pee/said:  I  think  it  desirable 
that  we  should  treat  each  question  sepa- 
rately, and  that  we  should  consider  each 
proposition  on  its  separate  merits.  I  do 
not  think  it  advisable  that  the  argument 
of  the  right  hon.  Gentleman's  propositions 
should  be  mixed  up  with  that  of  the  hon. 
Member  for  Limerick,  or  that  of  the  noble 
Lord.  It  does  not  appear  to  me  that 
there  is  any  material  difference,  in  point 
of  principle,  between  the  opinions  of  the 
Government  and  those  of  the  right  hon. 
Gentleman  with  respect  to  the  particular 
points  which  he  has  urged.  We  do  not 
dispute  that  it  may  be  desirable  to  merge 
those  Colleges  into  one,  and  to  establish  a 
University.  I  think  that  this  is  a  question 
which  we  are  not  e»eii  called  upon  to  dis- 
cuss. I  think  th  ti  ibe  question  is  prema- 
ture. We  atjice  in  thinking  that  it  is 
desirable  that  hereafter  these  Colleges 
shall  be  made  into  an  University,  and  that 
that  University  shall,  as  of  course,  have 
the  power  of  granting  degrees.  However, 
in  whdtever  manner  it  may  be  advisable 
hereafter  to  appoint  the  professors,  I  think 
it  advisable  that,  between  the  interval  that 
must  elapse  between  the  establishment  of 
those  Colleges  and  the  establishment  of  a 
University,  it  is  desirable  that  the  Crown 
should  possess  the  power  of  appointment. 
But  whilst  the  Government  ask  that,  in 
the  beginning,  the  Crown  shall  reserve  to 
itself  this  power  of  appointment,  there  is 
nothing  to  deprive  the  Crown  from  getting 
the  best  assistance  to  enable  them  to  de- 
cide  upon  the  efficiency  and  suitableness 
of  the  persons  to  be  appointed.  Nothing 
is  to  prevent  the  Crown  from  availing 
itself  of  the  best  assistance,  '\u  taking  the 
best  means,  to  make  the  most  useful  ap- 
pointments. Now,  I  agree  with  the  rit<ht 
hon.  Gentleman  that  the  success  of  these 
2Y 
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institutions  may,  in  a  great  degree,  depend 
oil  the  appointment  of  the  Board  of  Vi- 
sitors. But,  surely,  every  confidence 
might  be  placed  in  the  Government  on 
this  point.  What  object  could  they  have 
in  securing  any  paltry  political  advantage, 
compared  with  the  aavantage  of  estab- 
lishing a  good  system  of  academical  edu- 
cation in  Ireland  ?  I  think  that  no  one 
can  doubt  that  it  must  be  more  the  in» 
terest  of  the  Government  to  establish  a 
good  system  of  academical  education^  than 
to  gain  any  paltry  advantage.  I  think  it 
is  quite  plain  that  the  object  the  Govern- 
ment must  have  in  view  is  the  establishment 
of  a  good  system  of  academical  education 
in  Ireland.  Now,  I  should  object  to  the 
establishment  of  such  a  rule  as  the  hon. 
Gentleman  proposed  for  fellowships.  Now, 
I  doubt  whether  men  of.the  greatest  emi- 
nence in  science  would,  if  you  opened  the 
competition  in  the  way  proposed,  be  in- 
clined to  avail  themselves  of  the  oppor- 
tunity of  that  competition  in  the  way  pro- 
posed by  the  right  hon.  Gentleman.  I 
think,  at  the  same  time,  that  if  the  rule  in 
appointing  to  those  situations  must  either 
be  by  public  competition,  or  by  reserving 
a  power  to  except  some  persons  from  that 
competition,  the  effect  can  only  be  to  lead 
to  the  notion  of  favouritism.  Supposing 
that  you  exempt  one  man  who  is  very 
eminent  from  public  competition,  whilst 
you  subject  another  man  to  it,  the  conse- 
quence must  be  to  lead  to  the  notion  of 
favouritism,  and  to  (rive  the  party  so  pre- 
ferred an  undue  influence.  I  hope,  here- 
after, that  those  institutions  will  supply 
their  own  professors.  I  hope  that  those 
young  men  who  will  be  educated  in  those 
Universities  uill  be  able  to  supply  those 
Universities  hereafter  with  professors. 
With  respect  to  ihe  proposition  of  the  hon. 
Member,  1  doubt  whether  there  is  any 
material  difference  in  point  of  principle 
with  respect  to  this  question  between  him 
and  the  Government.  The  Government 
admit  that,  after  those  institutions  are 
established,  they  are  willing  to  lo  »k  for- 
ward 10  the  earliest  period  to  have  them 
connected  with  an  University.  'I'he  ('O- 
vernmeni  even  named  (as  we  nndcrslood) 
lt<48,  when  if  might  be  desirable  io 
establish  an  University  in  connexion  with 
ihose  Colleges.  However,  in  the  first 
insvance,  with  respect  to  ihose  appoint- 
ments, on  account  of  reli^^ious  suspicions, 
mere  intellrcluul  acquirements  would  not 
be  a  su6ficieot  recommendation.     I  think, 


therefore,  that  those  appointments  should 
be  exercised  with  the  greatest  care  to 
make  them  satisfactory.  I  think  also  that 
the  next  thing  to  be  considered  is  to  ap- 
point such  men  of  eminence  as  will  give 
the  best  security  of  producing  public  con- 
fidence. Upon  the  whole,  not  difliering 
widely  from  the  principles  which  the  right 
hon.  Gentleman  has  laid  down,  I  think  it 
should  be  left  to  the  Grown  to  exercise  its 
best  discretion  with  respect  to  those  ap- 
pointments in  the  first  instance  —  not 
doubting  but  that  the  Crown  will  be  most 
desirous  so  to  act  as  to  endeavour  to  secure 
the  success  of  those  institutions. 

Viscount  Ebrington  was  not  willing  to 
place  any  unnecessary  confidence  in  the 
Government  on  a  question  of  this  kind. 
He  thought  that  it  was  most  desirable  that 
the  House  of  Commons  should  strictly 
limit  their  appointment  to  those  situations. 
Let  the  House  remember  the  course  the 
present  Government  had  pursued  with 
respect  to  the  appointments  in  the  Church 
in  Ireland.  They  had  appointed  to  bi- 
shoprics in  Ireland  some  of  those  who  had 
shown  the  most  decided  enmity  to  the 
national  system  of  education.  He  could 
place  no  confidence  in  the  Government 
with  respect  to  this  matter;  and  thought 
that  their  power  of  making  those  appoint- 
ments ought  to  be  restricted. 

Mr.  0*Connell  said,  that  he  had  in- 
tended to  take  the  opinion  of  the  House 
on  this  clause,  if  he  had  not  been  antici- 
pated by  the  Amendment  of  the  hon. 
Member  for  Waterford,  and  he  thought 
that  it  would  be  better  if  the  hon.  Mem- 
ber brought  in  his  Amendment  as  a  spe- 
cffic  clause.  He  wished,  at  all  events,  lo 
call  the  attention  of  the  House  to  the  im- 
mense power  conferred  on  the  Governnient 
by  this  clause.  He  fully  concurred  wjih 
the  noble  Lord  who  had  just  spoken,  that 
instead  of  giving  the  Government  unli- 
mited power  in  these  appointments,  they 
oujrht  to  fetter  their  di«rrc:ion  as  much  a« 
possible.  He  thought  that  this  was  the 
only  chance  of  jr^^lninsc  credit  and  ron- 
Hden(e  for  the  Bill.  It  was  the  dutv  of 
the  House  ro  keep  as  close  a  watrh  as 
poifiible  to  limit  the  power  of  the  Govern- 
ment on  this  8iil>ject.  The  ri;»hl  hon. 
Genfleman  had  a  little  while  a^o  boasterl 
uf  the  success  of  the  Charitable  Beqnesis 
Bill.  Now,  he  (Mr.  O'Connell)  de.ird 
that  the  success  of  the  measure  was  iO 
great  as  the  ri«iht  hon.  Gentleman  antici- 
pated.   The  only  chance  of  sqcccm  the 
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measure  had  was  from  tie  expectation 
that  it  would  be  amended  during  the  pre- 
sent Session  of  Parliament.  He  could  tell 
the  right  hon.  Gentleman  that  the  success 
of  that  Bill  depended  entirely  on  the  fact 
whether  it  would  be  amended  m  the  present 
Session  or  not.  Now,  let  him  call  their 
attention  to  the  power  which  this  clause 
gave.  It  gave  the  Government  the  power 
of  appointment  to  every  situation,  and  the 
power  oF  removal.  He  also  objected  that 
in  this  Bill  they  had  no  intimation  as  to 
who  were  to  be  the  visitors  to  be  appointed 
under  it.  He  thought  that  in  a  case  of 
this  kind  the  names  of  the  visitors  ought 
to  be  inserted  in  the  Bill.  He  thought 
that  the  names  and  numbers  of  the  visitors 
should  be  inserted,  with  the  powers  con- 
ferred on  them.  Let  them  recollect  that 
this  Bill  had  been  by  the  Catholic  bishops 
declared  dangerous  to  the  faith  and  morals 
of  the  youth  to  be  educated  in  those 
Colleges.  This  ought  to  make  them  more 
cautious  as  to  the  powers  which  they 
conferred.  The  Bill  as  it  now  stood  even 
exercised  a  power  of  deciding  whether  a 
parent  should  send  his  child  to  the  guar- 
dianship of  the  person  under  whom  he 
desired  to  place  him;  for  the  Bill  (so  we 
understood)  contained  a  power  of  with- 
drawing licenses  to  boarding  houses.  He 
thought  the  powers  conferred  by  this 
clause  were  excessive.  Nothing  could  be 
more  unlimited  than  the  authority  con- 
ferred by  this  clause.  It  was  not  very 
well  for  the  Government  to  talk  of  what 
they  would  do  hereafter;  but  he  would 
ask,  since  the  Government  had  come  into 
office,  bad  they  made  one  single  liberal 
appointment  in  Ireland?  Had  they  not 
appointed  to  a  bishopric  a  person  opposed 
to  the  national  system  of  education  ?  Had 
they  not  appointed  to  the  judicial  bench 
persons  unpopular,  and  supposed  to  be 
hostile  to  the  liberties  of  the  Irish  peo- 
ple? Had  they  not  deprived  of  the 
Commission  of  the  Peace  every  ma- 
gistratewho  had  concurred  in  seeking 
the  Repeal  of  an  Act  of  Parliament? 
When  the  proper  opportunity  came,  he  in- 
tended to  move  the  omission  of  this  clause. 

Sir  J.  Graham  said,  that  on  the  part 
of  the  Gorernment,  he  was  bound  to  say 
that,  in  allusion  to  the  hon.  Member's 
statement,  the  Government  did  not  ask 
for  any  confidence  from  the  hon.  and 
learned  Gentleman.  The  hon.  Gentleman 
stated,  that  the  Government  had  appointed 
00  Liberal  to  any  situation,  but  that,  on 


the  contrary,  they  had  for  preferment  se- 
lected persons  adverse  to  the  national  sys- 
tem of  education.  Now,  when  an  impor- 
tant office  became  vacant,  that  of  Sec- 
retary to  the  Board  of  Bequests,  al- 
though the  appointment  was  vested  in 
the  Crown,  yet  the  appointment  was  left 
to  be  made  by  the  Board  themselves,  and 
the  consequence  was,  that  a  gentleman 
was  appointed  to  the  office  not  agreeing 
in  politics  with  Her  Majesty's  Govern- 
ment. Now,  with  reference  to  the  allu- 
sions and  objections  that  bad  been  made 
to  the  15th  and  I6th  Clauses  of  this  Bill, 
as  restricting  the  power  of  parents  to 
send  their  children  to  auy  boarding  house 
they  wished,  the  licensing  clause  had  only 
been  introduced  in  consequence  of  the 
objections  of  hon.  Members  opposite,  and 
in  order  to  afford  an  additional  security 
for  the  due  care  and  vigilant  control 
of  the  pupils.  The  Bill  had  been  ori- 
ginally introduced  without  those  clauses. 
The  object  of  introducing  those  Amend- 
ments was  to  protect  the  morals  and 
good  conduct  of  the  young  men  placed 
at  a  distance  from  their  own  homes. 
Now,  with  respect  to  what  had  been 
urged  by  the  right  hon.  Member  for 
Waterford,  he  differed  from  the  right  hon. 
Gentleman  as  to  the  instance  he  had 
quoted  of  the  mode  in  which  appointments 
were  made  at  the  University  of  Glasgow. 
There  was  no  veto  on  the  part  of  any^ 
superior  ecclesiastical  body,  neither  was 
there  any  veto  on  the  part  of  the  Crown  ; 
and  as  to  the  coiicursus,  the  patronage 
was  conferred  in  a  way  different  from 
what  the  hon.  Member  supposed.  In  that 
University,  out  of  twenty-two  professors,  a 
considerable  proportion  was  nominated  by 
the  Crown,  besides  those  who  were  other- 
wise endowed.  Success  being  their  pri- 
mary object.  Government  would  take  the 
advice  of  those  parties  in  Ireland  who  were 
best  qualified  to  give  it.  He  considered 
that  the  highest  Catholic  ecclesiastic  in 
the  locality  of  the  College  should  be  one 
of  the  visitors.  He  might,  he  thought,  be 
pardoned  if  he  referred  to  the  Amend- 
ments which  had  been  proposed  by  the 
noble  Lord.  It  had  been  proposed  to  sub- 
stitute the  year  1846  for  1848  in  this 
clause;  and  in  default  of  such  alteration 
being  adopted  by  the  House,  that  the 
power  of  appointment  should  be  vested  in 
the  governing  body  of  the  College.  Now, 
as  his  hon.  Friend  had  remarked,  it  would 
take  some  time  to  build  these  Colleges, 
and  after  they  were  erected^  tome  time 
2YH 
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would  farther  elapse  bafore  the  system 
came   fairly   into   operation.     It  was  his 
conviction,  that  the  scheme  would  be  im- 
perfect unless  the  various  Colleges  came 
afterwards   to   be   incorporated    into    one 
University.     If  such  a  plan  were  to  be 
adopted,   then  it  would  be  necessary  to 
come  to  Parliament  for  a  further  endow- 
ment.    If  these  arrangements  were  car- 
ried out,   it   would    be   a  question  whe- 
ther the  examiners  in  the  University  might 
not  have  the  power  of  electing  the  most 
eligible  of  those  who  came  before  theni  to 
fill  the  vacant  professorships  in  the  various 
Colleges,  which  might  from  time  to  time 
arise.     A  veto  must    be   reserved   to  the 
Crown,  but  subject  to  such  veto  the  se- 
lection  should   be  binding  on  the  Crown 
—neither  the  noble  Lord   nor   the  Hon. 
Gentleman  objected  to  the  first  presenta- 
tion  being  exercised  by  the  Crown.    With 
respect  to  the  plan  which  had  been  suggest- 
ed  as  to  the  appointment  of  the  professors, 
he  thought  that  the  election  to  these  of- 
fices being  vested  in  the  College  decidedly 
objectionable.     Local  jealousies  and  local 
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there  is  always  a  tendency  towards  de- 
fective organization ;  and  the  tendency  to 
exaggerate  this  defection  was  increased  in 
proportion  as  you  narrowed    the   sphere 
within    which    the   election    was    made. 
There  was  certainly  a  tendency  towards 
defect  in   any  body  of  professors  ;  and, 
therefore,  by  the  process  of  breeding  in 
and   in,  as  he  might   term  it,  a  deterio- 
rated class  would  be  found  to  result.     On 
this  account,  therefore— all  human  beings 
werefallible,  even  Ministers  of  ibe  Crown- 
he  preferred  the  appointment  being  vested  in 
ihe  Crown,  whose  Ministers  were  respon- 
sible to  Parliament,  and  more  responsible, 
therefore,  than  any  other  body  of  men.  On 
these  accounts,  iherefore,  he  hoped  Go- 
vernment would  keep  the  appointment  in 
their  own  hands. 

Mr.  Fox  MauU  took  the  same  view  as 
his  hon.  Friend  the  Member'for  Kendal. 
He  thought,  as  Government  were  respon- 
sible for  the  due  discharge  of  their  func- 
tions  to  Parliament  and  the  country,  it 
would  be  better  to  leave  the  responsibility 
of  their  appointments  with  them.     They 


objectioname.     i^uwii  jca.uuo.««  «"-  — j  ^^  ^^ieiT  appointments  wiin  inero.     iney 

prejudices,  it   was    much   to  be   feared,  ^^^^^  ^  ^^^^^^  to  account  if  thev  did  what 

would  come  frequently  into  play,  and  this  ^^^  ^             ^^  regarded,  however,  the 

would  mHterially  injure  the  character  of  ^^^         ihe'appointmenl  in  the  hands  of 

the  institution.     The  most  suitable  plan  governing  body,  he  thought  no  ar- 

and   one  which  he  believed  would  work  ^           ^^^^j  ^^  ^ore  objectionable, 

most  favourably  for  the  bodies  themselves,  5^^^              ^^^  ^^  ^^^  ^^^  ^j^j,^  h^„ 

would  be  to  vest  the  power  of  appoint-  ^      j           '^-^^  (Sir  James  Graham) 

ment  in  the  University,  which  would  here-  ^;;;j;, . .   ^^PP  ^,  ^^  ^^^j^  p,i„eiple  of  elec 


after  perhaps  be  constituted.  He  trusted 
the  noble  Lord  would  forbear  from  press- 
ing his  Amendment. 

Mr.    Wyse  rose   to  explain.     He  men- 
tioned Glasgow  College    as   an    instance 


tionea  oiasgow  v^un^g.^    «»   - --  -- 

of  a  collegiate  body  where  the  appoml- 
ment  of  officers  was  vested  in  the  govern- 
ing body.  He  did  not  intend  to  cite  U 
as  an  exemplification  of  what  he  had  m- 
sisted  on  with  regard  to  the  three  qualities 
in  his  opinion  essential  for  a  perfect  mode 

of  procedure.  «    i      i_ 

Mr.  Warburton  said,  that  of  the  three 
plans  which  had  been  proposed,  he  was 
decidedly  of  opinion  that  that  adopted  by 
the  Government  was  the  best,  and  he  con- 
sidered the  plan  of  the  noble  Lord  was 
the  worst.  The  plan  the  Government  pro- 
posed was  to  vest  the  appointment  in  the 
Crown.  The  noble  Lord  wished  to  give 
it  to  the  professors  in  office  when  the  va- 
cancy occurred.  He  thought  this  latter 
phin  most  ohjeclionablc.  Physiologists  had 
laid  it  down  that  the  breeding  in  and  m  of 
anunaU  vitiued  the  race.  And  the  ac- 
count  they  gave  of  the  cause  was  this— 


agree  with  respect  to  this  principle  of  elec- 
tion. The  right  hon.  Gentleman  once 
filled  the  office  of  I-ord  Rector  of  Glasgow 
University,  and  when  in  that  capacity  was 
of  course  one  of  the  governing  body,     lie 


(Mr.  Fox  Maule) remembered  an  anecdote 
which  he  would  tell  the  House  illustra- 
live  of  the  right  hon.  Gentleman's  past 
experience  in  this  matter.  When  the 
Divinity  chair  became  vacant,  Dr.  Chal- 
mers was  a  candidate;  and  there  was  also 
another  individual,  who,  though  since  a 
distinguished  divine,  was  at  that  time  an 
unknown  country  clergyman.  They  re- 
jected Dr.  Chalmers,  with  his  distinguish- 
ed reputation,  and  chose  his  unknown  com- 
petitor. That  was  illustrative  of  the  prio- 
ciple  of  election  by  the  governing  body  in 
a  College. 

Mr.  M.  O'Connell  was  gUd  to  bring: 
back  the  House  to  the  grave  subject^  be- 
fore them,  afier  the  jests  and  anecdotes 
with  which  they  hud  bten  amused  by  the 
hon.  Members  for  Kendal  and  Pi-rlh.  A.l 
pariifcs  in  Ireland  dulikfd  die  appoint- 
ment of  ihe  pio:c8sor»hip5  being  vesird  iu 


1385 


Colleges 


{June  30} 


(Ireland), 


1386 


the  Crown.  So  strong  was  this  feeling, 
that  be  felt  sure  that  if  two  men  of  equal 
merits  were  competitors  for  a  professor- 
ship,  the  success  of  either  would  be  ge- 
nerally imputed  to  the  effect  of  political 
interest.  The  hon.  Members  for  Kendal 
and  Perth  had  said  that  the  Gofernment 
responsibility  would  prevent  any  abuse  of 
this  power.  But  where  was  this  respon- 
sibility ?  "  Talk  about  responsibility  on  the 
part  of  the  Government  in  1845,"  said  the 
hon.  Gentleman,  '*  why  the  idea  is  absurd." 
True,  they  had  their  responsibihty  some- 
times examined,  and  rather  severely  too, 
by  the  hon.  Member  for  Shrewsbury.  He 
was  not  then  in  his  place.  But  Ministers 
ever  resisted  that  hon.  Gentleman's  severe 
sarcasm  and  eloquent  invective.  How 
could  the  idea  of  Ministerial  responsibility 
be  entertained  by  orators  of  an  inferior 
order,  and  perhaps  in  matters  of  minor 
moment?  The  notion  of  Ministerial  re- 
sponsibility he  (Mr.  M.  O'Connell)  pro- 
nounced a  solemn  joke.  He  should  sup- 
port the  expurgation  of  the  clause  ;  and 
be  recommended  Government,  if  they 
wished  to  conciliate  the  people  of  Ire- 
land, to  make  this  concession. 

Mr.  Sheil  would  take  Trinity  College  as 
a  perfect  model,  and  would  recommend  it 
to  the  attention  of  Ministers  on  this  oc- 
casion. In  Trinity  College  the  Crown 
appointed  the  Provost ;  the  head  was  ap- 
pointed by  the  Crown.  What  was  the 
case  with  respect  to  the  Fellows  ?  That 
body,  which  was  in  the  enjoyment  of  large 
emoluments  and  of  elevated  position,  were 
not  elected  by  the  Crown,  and  they  never 
had  been.  The  benefits  they  conferred 
on  the  University  and  on  the  country 
were  chiefly  owing  to  the  fair  and  im- 
partial mode  in  which  they  were  elected. 
During  his  whole  collegiate  career  he  had 
never  heard  the  slightest  breath  of  sus- 
picion against  one  of  their  decisions.  Their 
integrity  was  unimpeachable;  but  there  was 
an  efficient  aid  to  its  support — competition 
ensured  purity.  There  were  present,  be- 
sides the  examiners,  many  spectators  dui- 
ing  the  time  the  trials  were  proceeding,  and 
each  of  them  was  able  to  appreciate  the 
accuracy  or  extent  of  the  information  dis- 
played by  the  minor  competitors.  A  race 
decided  often  by  such  narrow  lengths  pro- 
voked the  keenest  rivalry ;  and  a  propor- 
tionate confidence  was  reposed  in  the  de- 
cisions of  the  judges.  Why  did  not  Go- 
vernment follow  this  example?  All  the 
objections  which  had  been  urged  against 


the  plan  which  had  beensuggested,applied 
with  equal   force  in   respect  to   Trinity 
College.     In  this  institution  competitors 
were  found  who  actually  devoted  ten  or 
fifteen  years  in  the  most  intense  study  as 
a  preliminary  to  the  struggle  for  the  ho- 
nours and  emoluments  they  had  in  view. 
Carry  out  this  arrangement  in  the  newCol- 
leges,  and  better  results  might  be  expected. 
It  would,  besides,  open   up,  he  did  not 
doubt,    a  large  class  of  able  men,  who, 
without  such  a  trial,  would  remain  in  ob- 
scurity.     He  recommended  it  also   as  a 
means  of  freeing  the  Government  from  the 
imputation  of  jobbing,  which  many  would 
think  was  their  design  if  they  persisted  in 
the  present  plan  of  vesting  the  appoint- 
ment in  the  Crown.     He  had  too  much 
respect  for  many  of  the  right  hon.  Gentle- 
men   opposite    personally,    and    far   too 
strong  a    feeling  of  Parliamentary  com- 
plaisance, to  say  outright  all   that  mi<;ht 
bfi   passing  in  his  mind  with  respect  to 
their  merits.    The  right  hon.  Baronet  had 
referred  to  their  responsibility  to  Parlia- 
ment as  a  guarantee  for  the  fair  exercise 
of  their  prerogative.      **  Responsibility," 
said  the  right  hon.  Gentleman,  is  a  fa- 
vourite term  with  them.     When  the  Post 
Office  question  came  under  discussion,  the 
right   hon.   Baronet    claimed    exemption 
from  scrutiny,  on  the  ground  of  the  re- 
sponsibility   of   his   office.     When    you 
placed  Mr.  O'Driscoll  on  the  Bench,  and 
made  a  man  a  Deputy  Lieutenant  who 
had   been    repeatedly   convicted  of  acts 
which,  in  another  man,  would  have  been 
visited  v/ith  the  penalties  of  the  hw,  you 
then   shielded   your    conduct    under   the 
plenary  security,  "  responsibility  of  office." 
The  fact  is,  your  excuse  is  a  mere  idealism  ; 
your  appointments  in  Ireland  have  been 
made   in  defiance   of  real    responsibility. 
To  stations  on  the  Bench  and  in  the  Church 
you  have  preferred  men  in  utter  disregard 
of  all   these   supposed    restraints;    and, 
looking  at  the  mode  in  which  your  pat- 
ronage has  been  dispensed,  it  is  not  such 
as  to  conciliate  the  people  of  Ireland,  nor 
to  warrant  their  reposing  confidence  in  the 
responsibility  about  which  you  speak. 

Mr.  Shaw  :  The  right  hon.  Gentleman 
(Mr.  Sheil),  as  well  as  the  hon.  Members 
who  had  preceded  him,  had  referred  to  the 
fellowship  examination  in  Trinity  College, 
Dublin,  as  a  precedent  for  opening  the 
professorships  under  the  present  Bill  to 
public  competition.  He  (Mr.  Shaw)  en- 
tirely concurred  in  the  value  and  exceU 
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lence  of  that  system  of  examination,  for 
the  purpOiie  lo  which  it  was  applied  ;  but 
there  it  was  the  case  of  young  men  en- 
tering upon  life  after  vast  application  and 
acquirement,  and  having  their  abilities  and 
knowledge  tested  by  the  severest  public 
competition.  They  were  not  generally 
much  beyond  the  age  of  men  taking  a 
first-class  degree  at  Oxford,  or  becommg 
senior  wranglers  at  Cambridge ;  but  how 
different  the  case  of  men  advanced  in 
years  and  distinction,  and  already  at  the 
head  of  their  several  professions,  who 
could  be  hardly  expected  lo  submit  to 
such  public  examinations,  but,  instead, 
would  be  driven  from  (hat  species  of 
competition, and  their  services  lost  tothe  in- 
stitutions. While  upon  that  point  he  would 
correct  two  erroneous  statements  that  had 
been  made  with  reference  to  the  senior 
Fellows  of  Trinity  College :  one  by  the 
boo.  Member  for  Waterford  (Mr.  Wyse), 
that  night — in  which,  however,  he  had 
Only  followed  others — that  the  incomes  of 
the  senior  Fellows  were  above  2,000/.  a 
year ;  whereas,  they  were  not  above 
J, 200/.,  with  an  average  of  about  300/. 
arising  from  oiher  collegiate  offices; 
and,  let  it  be  recollected,  those  were  the 
great  prizes  of  the  College,  after  an 
Hveragc  of  thirty  years  spent  as  junior 
Fellows,  and  a  long  life  devoted  lo  the  ser- 
vice of  the  College.  The  other  still 
greater  error  was  committed  by  tbe  right 
hon.  Gentleman  the  Member  for  Dungar- 
von  (Mr.  Sheil),  in  saying  that  the  ofhces 
of  the  senior  Fellows  were  sinecures.  The 
answer  had  been  given  in  his  speech  by 
the  right  hon.  Gentleman  himself;  for  he 
(Mr.  Sheil)  had  stated — and  that  was  in 
addition  to  their  management  as  the 
governing  body  of  the  entire  discipline  and 
conduct  of  the  University — that  the  senior 
Fellows  were  the  examiners  in  that  most 
arduous  of  all  examinations  held  annually 
for  fellowships;  and  he  (Mr.  Shaw)  had 
himself  heard  no  less  a  man  than  Arch- 
bishop Magee  declare  that  it  took  him  six 
months  hard  reading  every  year  to  pre- 
part  himself  to  examine  at  the  fellowship 
examination.  He  (Mr.  Shaw)  would  not 
then  discuss  the  question  of  Irish  appoint- 
ments with  the  right  hon.  Gentleman  (Mr. 
Sheil);  but  he  could  not  help  observing, 
in  answer  to  the  charge  of  lh«  noble  Lord 
(Lord  Ebtington),  against  bishops  being 
appointed  by  the  present  Government  who 
opposed  national  education,  that  none  of. 
them  opposed  it  n.ore  conscientiously  and  ) 


warmly  than  an  eminent  Prelate  who  had 
been  appointed  by  the  Government  with 
which  the  noble  Lord  was  connected. 
He  (Mr.  Shaw)  would  feel  it  uncaodid  of 
him  to  sit  down,  without  saying  that 
while  he  supported  the  Government  in 
that  Bill,  he  did  not  agree  with  them  in 
supposing  that  it  would  afford  to  the 
people  in  Ireland  University  education, 
properly  so  called.  He  considered  that 
the  present  University  having  about  1,400 
undergraduates,  and  supplying,  he  should 
say,  about  300  annually  with  degrees,  did 
as  much  in  that  way  as  was  wanting,  if 
not  more  than  the  learned  professions  de« 
manded.  The  new  Colleges,  he  expected, 
would  be  useful  intermediate  places  of 
education,  keeping  in  the  country  many 
who  ought  not  to  go  up  to  the  University 
at  Dublin,  and  sending  on  those  who  were 
likely  to  distinguish  themselves  by  their 
superior  learning  or  ability.  The  gentry 
of  all  creeds,  he  was  persuaded,  would 
still  continue  to  send  their  sons  to  Trinity 
College;  and  let  him  again  remind  the 
noble  Lord  (Lord  J.  Russell)  that  there 
all  the  advantages  of  education  were  as 
open  to  Roman  Catholics  as  to  Protest- 
ants; and  that  tbe  governing  body  and 
foundation  alone  were,  as  they  necessarily 
must  be,  of  the  Established  Church,  having 
been  instituted  as  a  Protestant  Ecciesias- 
tical  Establishment,  endowed  as  such,  and 
of  which  characteristic  the  University  of 
Dublin  could  not  be  deprived  without  a 
total  subversion  of  the  express  objects  for 
which  it  was  founded. 

Lord  J.  Russell  thought  that  the  ques- 
tion of  the  Dublin  University  required 
some  further  examination,  because  if,  as 
stated  by  the  hon.  Gentleman  (Mr.  Shaw), 
that  was  the  only  University  to  which 
young  men  of  the  highest  classes  would 
go,  would  it  be  fair  that  that  University 
should  continue  to  bear  its  present  exclu- 
sive character  ?  He  was  quite  as  ready  as 
any  one  to  give  to  the  opinion  of  his 
hon.  Friend  the  Member  for  Kendal  all 
the  weight  to  which  it  was  so  justly  en- 
titled ;  but  he  could  scarcely  go  along  with 
his  hon.  Friend  in  imputing  to  the  Go- 
vernment a  wisdom  of  decision  little  short 
of  infallibility;  and  he  felt  the  less  dis- 
posed to  subscribe  to  the  doctrine  of  bis 
hon.  Friend  when  he  recollected  that  the 
greater  part  of  the  appointments  made  by 
the  present  Ministers  in  Ireland  had  been 
made  in  favour  of  a  class  of  politicians 
who  took  the  narrowest  possible  view  of 
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the  principles  upon  wliicli  Ireland  ought 
to  be  governed.  The  present  advisers  of 
the  Crown  had  placed  on  the  bench  of 
justice,  and  on  the  bench  of  bishops,  men 
who  were  well  known  to  entertain  the 
roost  bigoted  sentiments  with  regard  to 
their  Roman  Catholic  fellow  countrymen  ; 
and  there  was  the  less  excuse  for  this 
when  such  men  were  to  be  found  as 
Bishop  Sandys  and  Bishop  Dickt^nson. 
They  wete  men  favourable  to  the  system 
of  national  education  ;  but  they  were  at 
the  same  time  men  of  acknowledged 
learning  and  piety.  Many  such  were  to 
be  found  in  Ireland  ;  and  a  Government 
which  professed  itself  favourable  to  na- 
tional education  ought  to  give  a  preference 
in  their  appointments  to  those  whose 
opinions  coincided  with  their  own.  As 
to  the  Amendroent,1ie  should  vote  in  favour 
of  leaving  out  the  words  proposed  to  be 
left  out;  and  with  respect  to  the  words 
which  his  hon.  Friend  proposed  to  intro- 
duce, they  might  be  made  the  subject  of 
further  consideration. 

Lord  J,  Manneri  said,  that  as  the  House 
bad  decided  to  proceed  with  the  Bill,  it 
only  remained  for  those  who  ol^jected  to 
such  a  measure  to  use  their  best  en* 
deavours  for  the  purpose  of  making  it  as 
little  objectionable  as  possible.  They 
were  called  upon  to  consider  and  decide 
whether  the  proposition  of  the  Government 
or  the  Amendment  of  the  right  hon. 
IVIerober  for  VVaterford  ought  to  be  pre- 
ferred. For  his  part,  he  was  decidedly 
adverse  to  leaving  these  appointments  in 
the  hands  o.f  a  majority  of  that  House. 
He  drew  a  broad  distinction  between  that 
which  gave  power  to  the  Crown  to  be 
exercised  by  the  Queen,  and  that  which 
gave  power  to  the  Ministers,  who,  in 
effect,  were  appointed  by  a  majority  of 
the  House  of  Commons. 

The  Committee  then  divided  on  the 
Question,  that  the  words  proposed  to  be 
left  cut,  stand  part  of  the  Clause — Ayes 
141 ;  Noes  47 :  Majority  94. 


List  of 

Acland,  Sir  T.  D. 
Acland,  T.  D. 
A'Court,  Capt. 
Adderley,  C.  B. 
Aldam,  W. 
Baine,  W. 
Baring,  rt.  ho.  F.  T. 
Baring,  rt.  hn.  VV,  B. 
Barhngton,  Visct. 
Bateson,  T. 
Bentinck,  Lord  G. 


the  Ayes. 

Bernard,  Visct. 
Boldero,  II.  G. 
Borthwicky  P. 
Bowes,  J. 
Bowles,  Adm. 
Boyd,  J. 
Braniston,  T.  W. 
Brotherron,  J. 
Bruce,  Lord  I'. 
Buck,  L.  VV. 
Buller,  C. 


Bunbury,  T. 
Burrell,  Sir  C.  M. 
Cardwell,  £. 
Carew,  W.  H.  P. 
Chelsea^  Visct. 
Christie,  W.  D. 
Clerk,  rt.  hn.  Sir  G. 
Clive,  Visct. 
Clive,  hon.  R.  H. 
Cockburn.rt.hn.Sir  G. 
Colebrooke,  Sir  T.  £. 
Connolly,  Col, 
Corry,  rt.  hon.  II. 
Coiirieniy,  Lord 
Craig,  W.G. 
Crawford,  W.  S. 
Cripps,  \V. 
Darner,  hon.  Col. 
Daw  nay,  hon.  VV.  H. 
Denison,  E.  B. 
Dick,  Q. 

Douglas,  Sir  C.  £. 
Duncomhe,  T. 
Duncombe,  hon.  A. 
Egerton,  Sir  P. 
Entwisle,  W. 
Kscott,  B. 
Fitzroy,  hon.  U. 
Flower,  Sir  J, 
Forman,  T.  S. 
Frcmanlle,  rt.hn.SirT. 
Gardner,  J.  D, 
Gaskell,  J.  M. 
Gill,  T. 

Gladstone,rt.hn»VV.£. 
Godson,  R. 
Gordon,  hon.  Capt. 
Graham,  rt.  hn.  Sir  J. 
Grey,  rt.  hon.  Sir  G. 
Grimston,  Visct. 
Halford,  Sir  H. 
Hamilton,  J.  II. 
Hamilton,  G.  A. 
Hamdton,  VV.  J. 
Hamilton,  Lord  C. 
llarcourt,  G.  G. 
Harris,  hon.  Capt. 
Hawcs,  B. 
Henley,  J.  \W. 
Herbert,  rt.  hon.  S. 
Holmes,  hon.  VV.  A'C. 
Hope,  hon.  C. 
Hope,  G.  VV. 
Hotham,  Lord 
Inglis,  Sir  II.  H. 
James,  Sir  VV.  C. 
Jermyn,  Earl 
Jocelyn,  Visct. 
Johnstone,  Sir  J. 
Jones,  Capt. 
Ker,  D.  S. 


Lambton,  H. 
Lawson,  A. 
Legh,  G.  C. 
Liddell,  hon.  H.  T. 
Lincoln^  Earl  of 
Lockhart^  VV, 
Lowlher,  Sir  J.  H. 
Mackenzie,  T. 
Mackenzie,  VV.  F. 
M'Neill,  D. 
Mahon,  Visct. 
Mangles,  R.  D. 
Marun,C.  VV. 
Maule,R  H.  F. 
Meynell,  Capt. 
M lines,  R.  M. 
Mitchell,  T.  A. 
Morgan,  O. 
Morris,  D. 
Mundy,  E.  M, 
Napier,  Sir  C. 
Newport,  Visct. 
Nicholl,  rt.  hon.  J. 
Palmerston,  Visct. 
Patten,  J.  W. 
Peel,  rt.  hn.  Sir  R. 
Peel,  J. - 
Pigot,  Sir  R. 
Polhill,  F. 
Praed,  W.  T. 
Pringle,  A. 
Pusey,  P. 
Rashleigh,  W, 
Repton,  G.  W.  .1. 
Rous,  hon.  Capt. 
Sandon,  Visct. 
Scott,  hon.  F. 
Seymour,  Sir  H.  B. 
Shaw,  rt.  hon.  F. 
Smith,  A. 

Smith,  rt.hn.T.B^C. 
Somerset,  Lord  G. 
Spoouer,  R. 
Sutton,  hon.  H.  M. 
Tancred,  II.  W. 
.  Teoneot,  J.E. 
Tower,  C. 
Trelawny,  J.  S. 
Trench,  Sir  F.  VV. 
Vernon,  G.  H. 
Villicrs,  Visct. 
Vivian,  J.  E. 
Waddingtoo,  H.  S. 
Warburton«  H. 
Wawn,  J.  T, 
Wellesley,  Lord  C. 
Woriley,  hon.  J.  S. 
VVoriley,  hon.  J.  S. 

TELLERS. 

Baring,  H. 
Lennox,  Lord  A. 


List  of  the  Noes. 

Archbold,  R. 
Barron,  Sir  H.  VV. 
Bellew,  R.  M. 
Blake,  M.  J. 


Bouverie,  hn.  E.  P, 
Bowring,  Dr. 
Browne^  R.  D. 

Browne,  lion.  ^V^ 
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lence  of  ihat  system  of  examination,  for 
the  purpose  to  which  it  was  applied  ;  but 
there  it  was  the  case  of  young  men  en- 
tering upon  life  afler  vast  application  and 
acquirement,  and  having  their  abilities  and 
knowledge  tested  by  the  severest  public 
competition.     They    were  not  generally 
much    beyond  the  age  of  men   taking  a 
iiriit-class  degree  at  Oxford^  or  becommg 
senior  wranglers  at  Cambridge ;  but  how 
different  the  case   of  men   advanced   in 
years  and  distinction,  and  already  at  the 
head   of   their   several   professions,   who 
could   be  hardly  expected   to  submit  to 
such    public  examinations,  but,  instead, 
would   be  driven    from  that    species    of 
couipetition.and  theirservicealost  to  the  in- 
stitutions. Whdeapon  that  point  he  would 
correct  two  erroneous  statements  that  had 
been  made  with  reference  to   the  senior 
Fellows  of  Trinity  College :    one  by  the 
boo.  Member  for  Waterford  (Mr.  Wyse), 
that   night — in   which,  however,  he  had 
only  followed  others — that  the  incomes  of 
the  senior  Fellows  were  above  2,000/.  a 
year ;    whereas,    they    were    not    above 
J, 200/.,  with  an  average  of  about  300/. 
arising    from    other     collegiate    offices; 
and,  let  it  be  recollected,  those  were  the 
great    prizes    of    the   College,   after   an 
average   of  thirty   years  spent  as  junior 
Fellows,  and  a  long  life  devoted  to  the  ser- 
vice   of    the    College.     The   other    still 
greater  error  was  committed  by  tbe  right 
hon.  Gentleman  the  Member  for  Dungar- 
von  (Mr.  Sheil),  in  saying  that  the  offices 
of  the  senior  Fellows  were  sinecures.  The 
answer  had  been  given  in  his  speech  by 
the  right  hon.  Gentleman  himself;  for  he 
(Mr.  Sheil)  had  stated— and  that  was  in 
addition   to    their    management    as    the 
governing  body  of  the  entire  discipline  and 
conduct  of  the  University — that  the  senior 
Fellows  were  the  examiners  in  that  roost 
arduous  of  all  examinations  held  annually 
for  fellowships;  and  he  (Mr.  Shaw)  had 
himself  heard  no  less  a  man  than  Arch- 
bishop Magee  declare  that  it  took  him  six 
months  hard  reading  every  year  to  pre- 
pare himself  to  examine  at  the  fellowship 
examination.     He  (Mr.  Shaw)  would  not 
then  discuss  the  question  of  Irish  appoint- 
ments with  the  right  hon.  [Ec-vtleman  (Mr. 
Sheil);  but  he  could  noaight   tiii>prving, 
in  answer  to  the  charge  orluK'^iltTme  Lord 
(Lord  Ebtington),  against  bishops  being 
appointed  by  the  present  Government  who 
opposed  national  education,  that  none  of 
them  opposed  it  n  ore  conscientiously  and 


warmly  than  an  eminent  Prelate  who  had 
been  appointed  by  the  Government  with 
which    the   noble   Lord    was   conoecled. 
He  (Mr.  Shaw)  would  feel  it  uncandid  of 
him   to  sit   down,   without    saying   that 
while  he  supported  the  Government    in 
that  Bill,  be  did  not  agree  with  theoa  in 
supposing  that   it   would    affi)rd    to   tbe 
people  in  Ireland  University  education, 
properly  so  called.    He  considered  that 
the  present  University  having  about  1,400 
undergraduates,  and  supplying,  lie  should 
say,  about  300  annually  with  degrees,  did 
as  much  in  that  way  as  was  wanting,  if 
not  more  than  the  learned  professions  de» 
manded.    The  new  Colleges,  he  expected, 
would   lie   useful   intermediate  places  of 
education,  keeping  in  the  country  many 
who  ought  not  to  go  up  to  the  University 
at  Dublin,  and  sending  on  those  who  were 
likely  to  distinguish  themselves  by  their 
superior  learning  or  ability.     The  gentry 
of  all  creeds,  he  was  persuaded,   would 
still  continue  to  send  their  sons  to  Trinity 
College;  and  let  him  again  remind  the 
noble  Lord  (Lord  J.  Russell)  that  there 
all  the  advantages  of  education  were  as 
open  to  Roman  Catholics  as  to  Protest* 
ants;  and  that  tbe  governing  body  and 
foundation  alone  were,  as  they  necessarily 
must  be,  of  the  Established  Church,  having 
been  instituted  as  a  Protestant  Ecclesias- 
tical Establishment,  endowed  as  such,  and 
of  which  characteristic  the  University  of 
Dublin  could  not  be  deprived  without  a 
total  subversion  of  the  express  objects  for 
which  it  was  founded. 

I^rd  /.  Russell  thought  that  the  ques- 
tion of  the  Dublin  University  required 
some  further  examination,  because  if,  as 
stated  by  the  hon.  Gentleman  (Mr.  Shaw), 
that  was  the  only  University  to  which 
young  men  of  the  highest  classes  would 
go,  would  it  be  fair  that  that  University 
should  continue  to  bear  its  present  exclu- 
sive character  ?  He  was  quite  as  ready  as 
any  one  to  give  to  the  opinion  of  his 
hon.  Friend  the  Member  for  Kendal  all 
the  weight  to  which  it  was  so  justly  en- 
titled ;  but  he  could  scarcely  go  along  with 
his  hon.  Friend  in  imputing  to  the  Go- 
vernment a  wisdom  of  decision  little  short 
of  infallibility;  and  he  felt  the  less  dis- 
posed to  subscribe  to  the  doctrine  of  his 
hon.  Friend  when  he  recollected  that  the 
greater  part  of  the  appointments  made  by 
the  present  Ministers  in  Ireland  bad  been 
made  in  favour  of  a  class  of  politicians 
who  took  the  narrowest  possible  view  of 
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ihe  principles  upon  which  Ireland  ought 
to  be  governed.  The  present  advisers  of 
the  Crown  had  placed  on  the  bench  of 
justice,  and  on  the  bench  of  bishops,  men 
who  were  well  known  to  entertain  the 
most  bigoted  sentiments  with  regard  to 
their  Roman  Catholic  fellow  countrymen  ; 
and  there  was  the  less  excuse  for  this 
when  such  men  were  to  be  found  as 
Bishop  Sandys  and  Bishop  Dickenson. 
They  weie  men  favourable  to  the  system 
of  national  education  ;  but  they  were  at 
the  same  time  men  of  acknowledged 
learning  and  piety.  Many  such  were  to 
be  found  in  Ireland  ;  and  a  Government 
which  professed  itself  favourable  to  na- 
tional education  ought  to  give  a  preference 
in  their  appointments  to  those  whose 
opinions  coincided  with  their  own.  As 
tothe  Amendment,1ie  should  vote  in  favour 
of  leaving  out  the  words  proposed  to  be 
left  out;  and  with  respect  to  the  words 
which  bis  hon.  Friend  proposed  to  intro- 
duce, they  might  be  made  the  subject  of 
further  consideration. 

Lord  7.  Manners  said,  that  as  the  House 
bad  decided  to  proceed  with  the  Bill,  it 
only  remained  for  those  who  objected  to 
such  a  measure  to  use  their  best  en* 
deavours  for  the  purpose  of  making  it  as 
little  objectionable  as  possible.  They 
were  called  upon  to  consider  and  decide 
whether  the  proposition  of  the  Government 
or  the  Amendment  of  the  right  hon. 
Member  for  Waterford  ought  to  be  pre- 
ferred. For  bis  part,  he  was  decidedly 
adverse  to  leaving  these  appointments  in 
the  hands  of  a  majority  of  that  House. 
He  drew  a  broad  distinction  between  that 
which  gave  power  to  the  Crown  to  be 
exercised  by  the  Queen,  and  that  which 
gave  power  to  the  Ministers,  who,  in 
effect,  were  appointed  by  a  majority  of 
the  House  of  Commons. 

The  Committee  then  divided  on  the 
Question,  that  the  words  proposed  to  be 
left  out,  stand  part  of  the  Clause — Ayes 
141 ;  Noes  47 ;  Majority  94. 

Lisi  of  the  Ayes. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
A*Court,  Capt. 
Adderley,  C.  B. 
Aldam,  W. 
Baitie,  W. 
Baring,  rt.  hn.  F.  T. 
Baring,  rt.  hn.  W,  B. 
Barrington,  Visct. 
Bateson,  T. 
Dentinck;  Lord  G. 


Bernard,  Visct. 
Boldero,  H.  G. 
Borthwick,  P. 
Bowes,  J. 
Bowles,  Adm. 
Boyd,  J. 

Bramston,  T.  W. 
BrotherroD,  J, 
Bruce,  Lord  t. 
Buck,  L.  W. 
Buller.  C. 


Bunbury,  T. 
Burrell,  Sir  C.  M. 
Card  well,  £. 
Carew,  W.  H.  P. 
Chelsea^  Visct. 
Christie,  W.  D. 
Clerk,  rt.  hn.  Sir  G. 
Clive,  Visct. 
Clive,  hon.  R.  XL 
Cockburn.rt.hn.Sir  G. 
Colebrooke,  Sir  T.  E. 
Connolly,  Col. 
Corry,  rt.  hon.  H. 
Conrienay,  Lord 
Craig,  W.G. 
Crawford,  W.  S. 
Cripps,  W. 
Darner,  hon.  Col. 
Daw  nay,  hon.  VV.  H. 
Denison,  E.  B. 
Dick,  Q. 

Douglas,  Sir  C.  E. 
Duncomhe,  T. 
Duncombe,  hon.  A. 
Egerton,  Sir  P. 
Entwisle,  W, 
Kscou,  B. 
Filzroy,  hon.  II. 
Flower,  Sir  J, 
Forman,  T.  S. 
Fremantle,  rt.hn.SirT. 
Gardner,  J.  D. 
Gaskell,  J.  M. 
Gill,  T. 

Gladstone,Tt,hnfcVV.E, 
Godson,  R. 
Gordon,  hon.  Capt. 
Graham,  rt.  hn.  Sir  J. 
Grey,  rt.  hon.  Sir  G. 
Griroston,  Visct, 
Halford,  Sir  H. 
Hamilton,  J.  H. 
Hamilton,  G.  A. 
Hamilton,  W.  J. 
Hamilton,  Lord  C. 
Ilarcourt,  G.  G. 
Harris,  hon.  Capt. 
flawes,  B. 
Henley,  J.  W. 
Herbert,  rt.  hon.  S, 
Holmes,  hon.  W.  A'C. 
Hope,  hon.  C. 
Hope,  G.  W. 
Hotliam,  Lord 
Inglis,  Sir  R.  H. 
James,  Sir  W.  C. 
Jermyn,  Earl 
Jocelyn,  Visct. 
Johnstone,  Sir  J. 
Jones,  Capt. 
Ker,  D.  S. 


Lambton,  H. 
Lawson,  A. 
Legh,  G.  C. 
Lid  dell,  hon.  H.  T. 
Lincoln^  Earl  of 
Lockhart^  W. 
Lowther,  Sir  J.  H. 
Mackenzie,  T. 
Mackenzie,  W.  F. 
M'Neill,  D. 
Mahon,  Visct. 
Mangles,  R.  D. 
Mariin,C.  W. 
Maule,R  H.  F, 
Meynell,  Capt. 
M lines,  R.  M. 
Mitchell,  T.  A. 
Morgan,  O. 
Morris,  D. 
Mundy,  E.  M. 
Napier,  Sir  C. 
Newport,  Visct. 
Nicholl,  rt.  hon.  J« 
Pal  merston,  Visct. 
Patten,  J.  W. 
Peel,  rt.  hn.  Sir  R. 
Peel,  J.: 
Pigot,  Sir  R. 
Polhill,  F. 
Praed.  W.  T. 
Pringle,  A. 
Pusey,  P. 
Rashleigh,  W. 
Replon,  G.  W.  J. 
Rous,  hon.  Capt. 
Sandon,  Visct. 
Scolt^  hon.  F. 
Seymour,  Sir  H.  B. 
Shaw,  rt.  hon.  F. 
Smith,  A. 

Smith,  rt.hn.T.B,C. 
Somerset,  Lord  G. 
Spoouer,  R. 
Sutton,  hon.  H.  M. 
Tancred,  11.  W, 
.  Tenneot,  J.E. 
Tower,  C. 
Trelawny,  J.  S. 
Trench,  Sir  F.  W. 
Vernon,  G.  H. 
Villiers,  Visct. 
Vivian,  J.  E. 
WaddingtoD,  II.  S. 
Warburton«  11. 
\Vawo,J.T, 
Wellesley,  Lord  C. 
Worlley,  hon.  J.  S. 
Wortley,  hon.  J.  S. 

TELLERS. 

Baring,  H. 
Lennox,  Lord  A. 


List  of  the  Noes. 

Archbold,  R.  Bouverie,  hn.  E.  P. 

Barron,  Sir  H.  W.  Bow  ring,  Dr. 

Bellew,  R.  M.  Browne,  R.  D. 

Blake,  M.  J.  Browne,  hon.  W. 
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Chnpman,  B. 

Culleil,  J.  u <^oni]eii,  j. 

Curleis.H.B.  O'Conor  Don 

Dawson,  hon.  T.  V.  Ogle,  S.  C.  H. 

D'F.yiicouri,ri.hr..C.T  Oiwald,  J. 


(COMMONS} 
M.J. 


{htland). 
luletl- 


1302 


Dickinson,  F.  1). 
Dundas,  D. 
Eaathope,  Sir  J, 
Esmonde.  Sir  T. 
E«art,  W. 
Forgter,  M. 
Gore,  hon.  R. 
Hamilton,  C.  J.  B. 
Hollond,  R. 

Mahl'r.  N. 
Manneri,  Lord  J. 
Mar 


I  the roe,  E. 
Kawdon,  Col. 
Redington,  T.  N. 
Ro»9,  D.  R. 
Russell,  Lord  .1. 
Sheil.  tl.  lion.  R.  L. 
Sheridan,  R.  B. 
Smith.tt.  hon.  B.  V. 
Somers,  J.  P. 
Somerrillf,  SirW.M. 
Stuart,  Lord  J. 
Stuarl,W.V. 
Tuite,  IL  M. 

Wyse,  T. 
Ebrington,  Vlsct. 


O'Brien,  J. 
O'Brien,  W.  S. 
O'Connell,  D. 

Sir  H.  W.  Barron  moved  tlie  followiog 
Amendment  :— 

"That  previoui  to  the  first  appointment  of 
any  rector,  pre.Mdent,  head  of  college,  or  pro- 
fessor under  ihis  Act,  the  Board  of  Educ»lion 
in  Ireland  shall  have  power  to  present  three 
names  to  the  Lord  Lieutenant  of  Ireland  who 
must  telect  one  of  the  said  persons  lo  lill  such 
office." 

He  observed,  that  a  Roman  Catholic  arch- 
hiihop  would  nece»sarily  be  a  member  of 
the  Board;  a  gentleman  poisetsing  ihe 
confidence  of  the  Pcetbyterian  body  would 
also  be  connected  niih  it;  and  the  Go- 
vernment, lo  avoid  all  suspicion  of  re- 
serving these  appointments  lo  themselves 
for  purposes  a(  patronage,  ought  lo  put 
thern  out  of  their  own  hands.  He  thought 
it  most  desirable  that  the  Board  of  Edu- 
cation in  Ireland,  whii-li  poisesaed  in  so 
eminent  a  degree  the  confidence  of  the 
people  or  that  country,  should  have  the 
power  of  submitting  the  names  of  persons 
to  fill  the  offices  to  which  bis  Amendment 
referred  to  the  Lord  LieuienanI,  though 
the  actual  appointment  might  be  vested 
in  the  Crown. 

Sir  J.  Graham  said,  that  on  grounds  he 
had   before    stated,  he    could  not,  con- 
sistently  with  his  sense  of  duty,  consent 
to  the  lion.  Baronei's  Amendment.     He 
believed  a  large  majority  of  the  Members 
of  that  House  entertained  the  ooinioa  that 
the  Government  on| 
of  recommending  tc 
sons  they  deemed  t, 
the   offices  to  whici 
Amendment  Teferrei 
the  slalement  of  the 
Barron),  that  the  fi 


Ireland,  as  now  constiluleu — >com|irising, 
as  it  did,  members  of  the  Established 
Church,  Roman  Catholics,  and  Ptesby- 
terians — possessed  the  confidence  of  the 
frish  people  ;  but  he  doubted  whether,  if 
the  patronage  proposed  b;  the  hon.  Ba- 
ronet to  be  placed  in  the  bands  of  that 
Board  was  assigned  to  it,  the  harmony 
now  existing  would  be  maintained.  He 
(Sir  J.  Graham)  could  slate  that  the 
Board  would  be  mott  unwilling  to  under- 
take  the  duly  which  the  lion.  Baronet 
proposed  to  impose  upon  it;  for  he  was 
assured  (hat  if  this  Motion  ahould  be 
adopted,  more  than  one  member  of  that 
Board  would  cease  to  hold  any  further 
connexion  with  it.  He,  therefore,  en- 
treated the  House  not  to  agree  lo  the 
Amendment. 

Amendment  negatived. 

On  the  question  that  the  Clause  (No. 
10)  stand  part  of  the  Bill, 

The  Committee  divided  — Ayes  129; 
NoesZ4:  Majority  105. 

List  of  Ihe  Ayes. 

Darner,  hon.  Col. 
Oawnay,  hon.  W.  IL 
Denison,  E.  D. 
D' Ey  ncourl,rt.lin.C.T 
Douglas,  Sir  C.  E. 
Duocombe,  T. 
Duncombe,  hon.  A, 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
A'Courl,  Capl. 
Adderley,  C.  B. 


Aldan 


,  W. 


Arch  bold,  R. 
Balne,  W. 
Baring,  ri,  hon.  F.  T. 
Baring,  rt,  hon.  W.  B. 
Barriogton,  Vjict. 
Bateson,  T. 
Bentincli,  Lord  G. 
Bernard,  Visct. 
Boldero,  H.  G. 
Borthnick,  P. 
Bowes,  J. 
Bowles,  A  dm. 
Bo  wring.  Dr. 
Boyd,  J. 

Bramston,  T,  W. 
Biotherton,  J. 
Bruce,  Lord  E. 
Buller,  C. 
Bunbury,  T. 
Cardwell,  B. 
Carew,  W.  li.  P. 


Chrii 


I,  W.  D. 


Eniwisle,  W. 
Escoii,  B. 
Fiiiroy,  hoD.  H. 
Flower,  Sir  J. 
Pursier,  M. 
Frenanile,  rt.hu.SirX. 
Gardner,  J.  D. 
Gaskell,J.  Milaei 
Gill,  T. 

ClBdstone,Tt.hn.W.E. 
Godson,  TL. 
GordoD,  hoD.  Capt. 
Graham,  rt.  bn.  Sir  J. 
Grimilon,  Viscl, 
Ualford,  Sir  H. 
IlamiltoD,  C.  J.  B. 
llamillon,  J.  H. 
Hamilton,  U.  A. 
Himilloo,  W.  J. 
Hamilton,  Lord  C 
IIubh.  R_ 
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Jocelyo,  Visct. 
Jones,  Capt. 
Ker,  D.  S. 
LambtODy  H, 
Lawson,  A. 
Legh,  G.  C. 
Liddell,  hon.  H.  T. 
Lincoln,  Earl  of 
Lockhart,  W. 
Lowther,  Sir  J.  II. 
Mackenzie,  W.  F. 
McNeill,  D. 
Mahon,  Visct. 
Martin,  C.  W, 
Mattle,rt.  hon.  F. 
Mcynell,  Capt. 
Milnes,  R.  M. 
Mitchell,  T.  A. 
Morris,  D. 
Mundy,  E.  M. 
Napier,  Sir  C. 
Nicholl,  rt.  hon.  J. 
Palmerslon,  Visct. 
Patten,  J.  VV. 
Peel,  rt.  hon.  Sir  R. 
Peel,  J. 
Polhill,  F. 
Pringle,  A. 
Rashleigh,  W. 


Redington,  T.  N. 
Uepton,  G.  W.  J. 
Ross,  D.  R. 
Rous,  hon.  Capt. 
Sandon,  Visct. 
Scott,  hon.  F. 
Seymour^  Sir  H.  B. 
Shaw,  rt.  hon.  F. 
Smith,  A. 

Smith,rt.  hn.  T.  B.C. 
Smollett,  A. 
Somerset,  Lord  G. 
Spooner,  R. 
Stuart,  VV.  V. 
Sutton,  hon.  H.  M. 
Tenneut,  J.  E. 
Tower,  C. 
Trelawny,  J.  S. 
Trench,  Sir  F.  W. 
Vernon,  G.  H. 
Waddington,  H.  S. 
Warburton,  H. 
Wawn,  J.  T. 
Wellesley,  Lord  C. 
Wortley,  hon,  J.  S: 
Wortley,  hon.  J.  S. 

TELLERS. 

Lennox,  Lord  A. 
Baring,  H. 


Barron,  Sir  H.  W. 
Blake,  M.  J. 
Bouverie,  hon.  E.  P. 
Browne,  hon.  W. 
Curteis,  H.  B. 
Dickinson,  F.  H. 
Dundas,  D. 
Easthope,  Sir  J. 
Ebrington,  Visct. 
Esmond e,  Sir  T. 
Gore,  hon.  R. 
HoUond,  R. 
Hope,  A. 


List  of  the  Noes. 

Manners,  Lord  J. 
O'Brien,  J. 
0*ConneIl,  D. 
O'Connell,  M.  J. 
O'Conor  Don 
Ogle,  S.  C.  H. 
Rawdon,  Col. 
Somers,  J.  P. 
Somerville,  Sir  W.  M. 
Wyse,  T. 


TELLERS. 

O'Connell,  J. 
O'Brien,  W.  S. 


Maber,  N. 

The  Hoaie  resumed.  Committee  to  sit 
again. 

Supply — Muskets.]  On  the  Report 
of  the  Committee  of  Supply  being 
brought  up, 

Viscount  Palmerston  wished  to  ask  the 
right  hoD.  Baronet,  or  the  hon.  and  gal- 
lant Officer  connected  with  the  Board  of 
Ordnance,  what  progress  had  been  made 
in  manufacturing  muskets  for  the  army 
upon  the  percussion  principle?  When 
the  late  Lord  Vivian  was  Master  of  the 
Board  of  Ordnance,  he  took  infinite  pains 
to  ascertain  the  best  kind  of  musket  for 
the  use  of  the  British  army ;  and  that 
manufactured  on  the  percussion  principle 
was  considered  the  best,  and  it  was  de- 
termined that  the  whole  army  should  be 


armed  with  that  musket.  Arrangements 
were  accordingly  made  for  manufacturing 
50,000  muskets  every  year,  till  there 
should  be  a  sufficient  supply.  If  this 
arrangement  had  been  acted  upon  ever 
since,  there  would  be  upwards  of  225,000 
muskets  in  the  hands  of  the  Government. 
He  should  think  this  would  be  a  sufficient 
store  to  meet  any  demand  that  could  arise 
upon  the  breaking  out  of  a  war,  both  for 
the  militia  and  the  regular  army.  He 
should  therefore  like  to  know  how  many 
muskets  had  already  been  made,  and 
whether  there  would  be  any  necessity  for 
a  similar  vote  next  year  to  the  one  now  iu 
the  Estimates? 

Captain  Boldero  could  not  inform  the 
noble  Lord  how  many  muskets  there  were 
now  in  store;  but  he  could  state  that 
there  were  manufactured  last  year,  and 
would  be  also  this  year,  40,000  stands  of 
arms,  besides  swords  and  other  weapons. 

Viscount  Palmerston  wished  to  ask  the 
right  hon.  Baronet  whether  it  was  his  in- 
tention in  the  course  of  the  present  Ses- 
sion to  propose  a  vote  on  account  of  pro- 
viding for  the  better  defence  of  our  dock- 
yards, and  with  a  view  to  the  formation 
of  harbours  of  refuge?  It  was  perfectly 
well  known  that  the  dockyards  were  not 
defensible  against  any  attack  made  by 
surprise  by  a  force  embarked  in  steamers. 
The  improvements  in  steam  navigation 
and  the  multiplication  of  steam  vessels, 
had  entirely  altered  the  nature  of  attacks 
against  any  defences  that  might  be  pro- 
vided. This  appeared  to  him  to  be  a 
question  of  most  urgent  importance ;  and 
he  wished  to  know  whether  the  right  hon. 
Baronet  meant  to  allow  the  Session  to 
pass  by  without  establishing  a  better  sys- 
tem of  defence  for  our  dockyards,  and 
also  making  provision  for  harbours  of  re- 
fuge? 

Sir  Robert  Peel  said,  that  provision  had 
already  been  made  both  in  the  Ordnance 
and  in  the  Navy  Estimates,  for  both  those 
objects  during  the  present  year.  He  could 
not  exactly  state  the  details;  but  with 
respect  to  the  dockyards  at  Sheerness,  at 
Portsmouth,  and  at  other  places,  there 
had  been,  both  in  the  Ordnance  Estimates 
and  in  the  Navy  Estimates,  sums  voted, 
founded  upon  the  Report  of  the  Navy 
Commissioners  appointed  to  inspect  the 
dockyards.  With  respect  to  harbours  of 
refuge,  engineers  had  been  employed  at 
Dover  and  other  ports  along  the  coast ; 
and  (we  understood  the  right  hon.  Baro. 
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net  to  say)  that  those  engioeert  had  made 
their  Reports  to  the  Navy  Commissioners, 
who  would  also  make  a  Report  to  the 
Government  upon  that  branch  of  the  sub- 
ject. 

Sir  Charles  Napier  was  desirous  of 
asking  whether  it  was  the  intention  this 
year  to  organize  the  coast-guard  and  fish- 
ermen along  the  coast,  in  the  same  man- 
ner as  had  been  done  in  former  days,  in 
order  that  they  might  be  ready  to  act  in 
defence  of  our  coasts  in  case  of  any  sud- 
den emergency  ?  He  looked  open  this  as 
a  matter  of  great  importance.  We  un- 
derstood the  hon.  and  gallant  Officer  to 
suggest,  that  in  addition  to  the  returns 
made  by  all  the  Government  steamers, 
there  should  be  obtained  a  statement  of 
all  the  merchant  steamers  belonging  to 
this  country.  He  thought  an  arrangement 
might  be  easily  made  with  the  various 
steam  companies,  by  which  such  informa- 
tion might  be  obtained. 

Sir  Robert  Peel  said,  the  matter  was 
one  which  had  not  escaped  the  attention 
of  the  Government.  He  concurred  in 
the  opinion  that  the  coast  guaid  might 
be   made  an  efficient   force  in  case  of 


necessity. 

Report  received. 

House    adjourned 
o'clock. 


at    half.past    one 


HOUSE    OF    LORDS, 
Tuesday,  July  ],  1845. 

MiNUTU.]    Bills.     PubUc-^l*-  Dug  StaiiDg;    Statute 
Labuur  (Sootlimd). 

V  Courts  of  Commoii  Law  Pfow ;  Court  of  S«non 
(Scotland)  Procev;  Courts  of  Coimnon  Law  Process 
(Ireland);  Real  Property  (Lord  Cliancellor's). 

Btported^'WtKt  Indte  Islands  Relief. 

5*-  and  passed :— Outstanding  Terms ;  Public  Muscmna ; 
Sir  Henry  Pottingtr*s  Annuity  i  Church  Building  Acts 
Amendroent. 
Private.-^!*'  Runoorn  and  Preston  Brook  Railway. 

?*•  Marquess  of  Donegal's  Estate;  Keyingham  Drafai^e; 
Belfast  Improvement ;  Manchester  and  Birmingham  Rail- 
way (Ashtnn  Biandi) ;  Lynn  and  Dereham  Railway ; 
London  and  Brixton  Railway  (Horsham  Branch) ;  Lon- 
donderry and  KnnisUllea  Railway;  North  Wales  Mineral 
Railway;  Chester  and  Birkenhead  Railway  Extension; 
Cornwall  Railway  i  Ashton.  Stalybridge,  and  Liverpool 
Junction  (Ardwick  and  Guide  Bridga  Branches)  Railway ; 
Ulster  Railway  Extension;  Manchester.  South  JuneUon, 
and  Altrincham  Railway ;  Bristol  and  Exeter  Railway 
Branches;  Dublin  and  Drogheda  Railway;  Eastern 
Union  Railway  Amendment 

Ri]porlrrf.— Manchester,  Bury,  and  RosKndale  Railway 
(Hey wood  Branch);  Whitdiaven  and  Fumcas  Railway; 
Eastern  Union  (Bury  St.  Edmund's)  Railway  ;  Dundalk 
and  EnniskiUen  Raihvay;  North  Woolwich  RaUway; 
Guildford  Junction  Railway ;  Winwlck  Rectory ;  Glaa- 
gow.  Paisley,  Kllmamoek,  and  Ayr  Railway  (Cumnodi 
Branch). 

3*  and  passed  t—GiMail's  <or  Sherwen's)  Estate;  aian- 
charter  Improvcmoit ;  Bridgewatar  Navigation  and  Rail- 


way ;  Edinburgh  and  Gbngow  Railway  i  Watetfoed  and 
Kilkenny  Railway ;  Newcastle  and  Darlington  (Brandling 
Junction)  Railway ;  Southampton  and  Dordiestcr  Rail- 
way ;  Lancaster  and  Caflule  Railway ;  Hartlepool  Pier 
and  Port. 
PaTmoxa  PnnaBHTBn.  From  Landowners  and  oChan  of 
Sheffield,  against  the  Sheffield  Waterworks  BilL— By 
Duke  of  Buccleuch,  fh»n  Presbytery  of  Selkirk,  against 
the  Unlvenities  (Scotland)  BilL— From  Cork,  fl>r  Amend- 
ment of  Law  whereby  Rural  Districts  in  Ireland  attecfa- 
ed  to  certain  Boroughs  are  partially  annexed  to  a4)oining 
Counties.  —  Fmm  Mcrdiants  and  others  of  (Imnnh. 
against  the  Banking  (Ireland)  Bill. 

Railway  and  other  Bills.]  Lord 
Brougham  moved  the  Order  of  the  Day 
foF  taking  into  consideration  the  Resolu- 
tions relating  to  Railway  and  other  Bills 
of  which  he  had  given  notice.  [These 
Resolutions  will  be  found,  as  ameoaed,  in 
the  Heport  of  July  3rd.] 

The  Lord  Chancellor  suggested  that 
their  Lordships  ought  not  to  pais  the 
Resolutions  until  they  saw  what  Resolo- 
tions  were  agreed  to  by  the  House  of 
Commons.  He  was  decidedly  of  opinion 
that  the  House  should  proceed  by  Reso- 
lution. 

Lord  Brougham  said,  that  if  they  waited 
for  the  House  of  Commons,  the  House  of 
Commons  would  say  they  waited  for  the 
Lords  ;  and  so  the  Resolutions  would  fall 
to  the  ground.  If  the  Crown  were  ad« 
vised  not  to  prorogue  Parliament/;but  tu 
let  both  Houses  adjourn  from  time  to 
time,  there  would  be  no  difficulty,  as  the 
Bills  would  be  in  statu  quo  when  busi- 
ness was  resumed.  It  was  not  only  per* 
fectly  competent  for  the  Crown  to  take 
the  course  he  had  suggested,  but  it  had 
been  done  more  than  once. 

Public  Museums,  &c.,  Bill«]  Lord 
Wharncliffc  moved  the  Third  Reading  of 
he  Museums,  d;c.,  Bill. 

Lord  Brougham  expressed  his  dissatis- 
faction with  the  Bill  in  its  amended  state. 

Lord  Campbell  approved  of  the  Bill. 
It  was  intended  to  remedy  a  defect  in  the 
existing  law. 

The  Lord  Chancelhr  said,  as  he  read 
the  Bill,  a  person  laying  his  finger  upon 
a  plaster-cast  in  a  shop  window  would 
come  within  the  provisions  of  the  Bill, 
and  might  be  liable  to  two  years*  imprison- 
ment, hard  labour,  and  private  whipping. 

Lord  Brougham :  The  punishment  was 
the  same  as  inflicted  fur  felonies  of  the 
highest  character.  He  was  perfectly  as- 
tonished at  such  a  Bill  comiiig  from  the 
Commons. 

Lord  Campbell  said,  if  the  Bdl  were 
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worded  as  the  noble  aod  learned  Lord 
staled,  it  had  been  incauliously  worded 
by  the  Government  in  the  other  House  of 
Parliament,  where  it  had  been  introduced 
by  the  Solicitor  General. 

The  Lord  Chancellor :  I  see  very  little 
trace  of  the  Bill  as  it  left  the  House  of 
Commons  in  the  Bill  now  upon  the 
Table ;  it  has  been  altogether  new  mo- 
delled under  the  superintendence  of  my 
noble  and  learned  Friend.  Let  it  be  im- 
prisonment for  three  months,  and  say  no- 
thing of  hard  labour ;  surely  that  is  im- 
prisonment enough. 

Lord  Brougham:  Without  hard  la- 
bour. 

The  penalty  finally  agreed  upon  was 
imprisonment  for  a  term  not  exceeding 
six  months,  with  hard  labour  or  private 
whipping. 

The  Bill  read  d»  time. 

Amendment  made;  Bill  passed. 

House  adjourned. 


HOUSE   OF    COMMONS, 
Tuesday,  July  I,  1845. 

liiNUTH.]  NswWkit.   For  Exeter,  V.  Sir  William  Webb 
FoUett,  deoeefcd. 

Nbw  Mbmbbr  Sworn.    Sir  John  Hope,  BarL»  for  Edin- 
buigbshire. 

Bii*La.     PtMic-l^-    Charitable   Trutta;    Eocleslakieal 
Courts. 
JPHiMtfr.— I"-  EUiiOQ'ft  Estate. 
T'  HeaTbide's  DlToroe. 
SrpprMfv— Coventry,  Bedworth,  and  Nunaatmi  Railway ; 

Duddeston  and  Nediell's  Improvement  (No.  2). 
3*-  and  passed  t— Runcorn  and  Preston  Brook  Railway ; 
Newfiortand  Pootypool  Railway. 

Fanrioini  FrnmumrmD,  By  Viseount  Adaie,  aad  Sir  E, 
Hayes,  from  several|^Iacet,  for  Enoourafement  to  Schools 
in  connexion  with  Church  Education  Sodety  (Ireland). — 
By  Mr.  EUioe,  from  several  plaoast  for  Better  Observanoe 
of  the  Ixud'k  Day. — By  Visooont  Ailare,  from  Archdraaan 
and  Clergy  of  LlandafT,  against  Union  of  St.  Asaph  and 
Bangbr.— By  Mr.  Ewart,  ftom  Dumfries,  in  Ikvour  of 
Univenitles  (Scotland)  BiIl.->By  Sir  T.  Esmonde,  ftom 
Goiey.  Bgainet  the  CoUeges  (Iralaad)  BiU.~By  Mr. 
Bright,  and  Mr.  Wortley.  from  sevcnl  piaoas,  in  Ihvour  of 
the  Ten  Hours  System  in  Fa^orlcs.->Fn>m  Fishermen  of 
Cellardyke,  and  several  other  plaeea,  for  Better  Regula- 
tion of  Fisheries  (Sootland).— By  Mr.  T.  Dunoombe, 
Arom  J.  T.  Peroeval»  aeshist  Lunatics  Bill.— By  Sir  H. 
Douglas*  from  Mayor  aad  others  of  Liverpool.  a8*iust 
Lunatic  Asylums  and  Pauper  Lunatiet  BilL^By  Sir  T. 
Esmonde,  from  Wexlord,  for  Alteration  of  Physie  aad 
Surgery  Bill.— By  Mr.  ViUiers,  from  Members  of  the 
Royal  College  of  Surgeons  residing  in  Stallbrd,  for  Post- 
ponement  of  Physie  aad  Surgery  Bili— By  Mr.  Cony, 
ftam  Fiatona,  in  fiwour  of  Phy^  and  Surgvy  Bill..— 
By  Mr.  E.  ElUee,  from  several  places*  for  Alteration  of 
Poor  Law  Ameadment  (Seotlaad)  BilL— By  Sir  E.  Hayes, 
ftom  Board  of  Guardians  of  Stranorlar  Uoiou,  for  Relief 
ftom  Payment  of  Loan  (Poor  Relief  (Ireland)  Act).~By 
Mr.  Ewart,  fhim  OU  Mddrma,  Ibr  Diminishing  the 
Number  of  PuMie  Houses. 

Tm£  Board  of  Admiralty  avd 
THE  Raxlvat  Committee.]  Captain 
Berkeley  moved — 


"That  the  Resolution — *That  no  private 
Bill  for  the  construction  of  Railways,  or  other 
Public  Works,  to  which  the  consent  of  the 
Admiralty  is  required,  will  be  coromitted, 
until  the  decision  of  the  Admiralty  shall  be 
communicated  to  the  House,*  be  made  a 
Standing  Order.'' 

Lord  G,  Somerset  thought  the  House 
ought  not  to  agree  to  this  proposition, 
because  it  was,  in  fact,  asking  the  House 
to  suspend  its  proceedings  until  a  Gorern- 
ment  Board  gave  iis  opinion  on  the  rail- 
way schemes  brought  before  it.  This  was 
the  most  extraordinary  proposition  he  had 
ever  heard.  Certainly  the  Committees 
had  the  means  of  arriving  at  a  more  correct 
estimate  of  the  value  of  the  Bills  before 
them  than  the  Board  of  Admiralty  could 
possibly  have.  He  was  quite  opposed  to 
the  Motion  of  the  hon.  and  gallant  Mem> 
ber. 

Mr.  IVarburton  did  not  see  why  the 
House  should  be  precluded  from  going 
into  the  evidence  on  any  railway  project 
until  they  had  received  the  consent  of  the 
Board  of  Admiralty. 

Captain  Berkeley  replied  :  His  argu- 
ment was,  that  the  Admiralty  should  have 
the  power  of  protecting  the  public,  and 
individuals  also;  and  he  would  give  the 
House  an  illustration.  Supposing  an  in- 
dividual had  a  right  to  a  ferry  over  a  na- 
vigable river,  and  that  a  projected  bridge 
would  destroy  his  interests,  as  well  as  the 
navigation  of  that  river.  He  was  too  poor 
to  prosecute  an  opposition  before  that 
House,  l^ut  he  memorialised  the  Board  of 
Admiraliyi  aud  they  took  measures  for 
that  purpose.  He  should  take  the  sense 
of  the  House  on  the  subject. 

The  House  divided:  Ayes  22;  Noes 
70:  Majority  48. 

,     u    MY  Enlistment.]    Captain  Lay- 
ard  rose  to  move — 

"  That  an  humble  Address  be  presented  to 

Her  Mnjesty,  praying  that  She  will  be  gra- 

ciously  pleased  to  direct  inquiry  to  be  made 

'  how  far  the  reduction  of  the  period  of  service 

<  in  the  Army,  from  the  present  unlimited  term 

!  to  ten  years,  would  tend  to  procure  a  better 

'  dsss  of  recruits,  diminish  desertion,  and  thus 

add  to  the  efficiency  of  the  Service." 

The  hon.  and  gallant  Member  said  that  in 

bringing  under  the  consideration  of  the 

'  House  so  important  a  Motion  as  the  pre- 

;  sent,  he  trusted  he  might  venture  to  claim 

i  its  kind  indulgence  and  patient  attention ; 
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an  indulgence  wliich  he  fell  would  be  rC' 
quiced  for  the  weakoeis  of  [he  advocate  ; 
ao  attention  which  was  demanded  for  tht 
imporlance  of  the  cause.  It  was  no  hastily 
formed  opinion  that  he  had  come 


belie 


'  thnt   a   lin 


years,  instead  of  the  present  enlisEmeni 
for  life,  would  not  only  materially  benefii 
the  service,  but  the  country,  as  by  thai 
means,  he  fell  assured,  a  much  superior 
class  of  men  would  he  found  1o  enlist, 
and,  consequently,  less  crime  of  every  de- 
scription would  be  committed,  but  piirti- 
culatly  desertion,  ihe  greatest  military 
crime  of  which  a  soldier  could  he  guilty. 
He  thought  the  best  way  of  brintling  this 
subject  more  fully  under  consideration 
was  to  divide  it  into  different  classes; 
first,  the  impolicy  of  the  present  system, 
and  the  dislike  evinced  towards  it,  not 
only  by  the  soldier,  but  by  the  country  at 
large,  and  the  crime  and  punishment  lo 
which  it  led;  and,  secondly,  the  argu- 
ments which  might  be  brought  against  li- 
mited enlistment,  which  arguments  he 
trusted  he  should  be  enabled  successfully 
to  combat.  When  we  took  under  consid- 
eration the  great  ejitent  of  territory,  and 
the  millions  who  acknowledged  the  sway 
of  the  British  Crown,  and  then  remem- 
bered the  smallness  of  the  force  by  which 
the  peace  and  integrity  of  that  vast  Em- 
pire is  lo  be  maintained,  it  atrnck  him  that 
some  alieraiioD  ought  to  be  made  in  the 
formation  of  that  army,  from  which,  hy 
leturns  he  held  in  his  haod,  he  found  the 
desertions  in  the  last  three  years  in  Ca- 
nada, Great  Britain,  and  Ireland,  where 
certainly  not  ooe  half  of  our  military  force 
was  employed,  to  be  7,537.  4,638  of  these 
deserters  had  been  either  retaken  or  had 
given  themselves  up,  still  that  left  2,R99 
unaccounted  for ;  and  when  he  referred 
to  a  Return  which  had  been  moved  for  by 
the  hon  Member  for  Montrose,  he  found, 
thai  from  the  Isl  January,  1839  lo  the 
31»  December,  1843,  3,355  men  had 
undergone  corporal  punishment,  and  tlmi 
28,190  had  undergone  imprisonment. 
There  could  be  little  doubt  that  a  great 
portion  of  the  men  composing  that  army 
had  bilteilv  repented  of  unlimited  en- 
liilmenl.  No  one  could  doubt  that  the 
people  of  this  country  had  the  strongest 
objection  to  their  sons  entering  the  army  ; 
and  well  ihey  might  have,  for  when  a  man 
once  enlisted,  under  the  prer"-'  -"-"-ro, 
he  was  lost  to  liis  fdroily,  ar  '  'd 

etuiD,  except,  indeed,  wi' 


Armij  EnUitmeHt.  J400 

impaired  constitution.  Young  lads  rarely 
enlisted  from  a  decided  predilection  for  ^i 
military  life;  this  irretrievable  and  im- 
portant step  was  commonly  taken  in  con- 
sequence of  some  sudden  thought,  or  fit 
of  passion,  occasioned  by  a  domestic 
broil,  chagrin,  disappointment,  inebriety, 
or  want  of  work,  or  indigence;  and  per- 
haps a  few  were  excited  lo  take  the«hil- 
ling,  the  symbol  of  enlistment,  by  ibe 
fiiiesje  of  n  recruiting  sergeant.  They 
tigured  to  ihemselves  in  their  youthful 
fancies  a  thousand  occasions  of  arqiiiTin<; 
honour  and  dislinciion  which  never  oc- 
curred. These  romantic  hopes  make  the 
whole  price  of  their  blood.  Their  pay 
was  less  than  that  of  common  labourers  ; 
and  on  actual  service  their  fatigues  were 
far  greater.  Hurried  away  by  the  im- 
petaosity  of  youth,  he  was  not  aware  of 
the  consequence  of  his  engagement,  and 
it  appeared  an  anomaly  in  the  law  of  the 
country  that  while  a  young  man  was  inca- 
pacitated for  making  a  will,  so  as  lo  dis- 
pose of  real  or  even  personal  properly 
before  he  had  reached  twenty-one  yean 
of  age,  he  was,  nevertheless,  permitted  to 
surrender  his  liberty  for  life.  He  trusted 
the  House  would  permit  him  to  read  ooe 
or  two  extract!  from  that  excellent  work 
on  the  enlistment,  discharging,  and  pen- 
aioaing  of  soldieri,  by  Henry  Marshall, 
deputy-inspector  of  military  hospitals,  a 
work  strongly  advocating  limited  enlist- 
meol,  and  dedicated  to  Sir  Henry  Har- 
dinge,  by  whom  it  had  been  suggested  in 
March,  1828.  The  first  he  would  read 
was  the  following: — 

"  E.  Pigott  was  enlisted  in  the  East  India 
Company's   service;   he   was   transferred    to 
Cork,  where  self-made  ulcers  appeared  on  hit 
legs,  and  when  this  schirae  failed  in  procurinz 
his  discharge,  lie  seemed  to  become  an  idiot. 
In  September  he  arrived  in  Chatham,  when  lie 
had  the  aspect  of  a  genuine  Idiol.     He  was 
placed  under  observation  for  five  weeks,  dur. 
ing  which  period  he  never  uttered  a  word  dis. 
linclly.     ills  looks   were   wild,  his  manners 
almost  savage.     He  appeared  la  have  ta>t  all 
regard  to  decency,  and  became  perfeclly  help- 
less ;  for  he  required  to  be  washed  and  dreued 
like  a  child.     He  refused  to  take  food  when 
offered  him  ;  but,  if  it  was  set  by  him,  he  de- 
ideslinely,  and  occasionally  would 
neglect  it  for  a  whole  day.     He  was  at  first 
treated  with  great  kindness ;  but,  after  some 
ne,  he  bectime  ferocious,  and  endeavoured 
bile  the  orderlies,  and  used  missiles,  to  Ibat 
was  deemed  necessary  lo  conGne  him  in  ■ 
I.     Un  the   3ra  Nuveuber  be 
a  board  of  medic^  officiri, 
ibcir  opinion  Pnott  ms  a 
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roost  determined  malingerer,  and  affects  in- 
sanity, and  from  his  worthless  cliaracter  re- 
commended his  discharge.  When  his  dis- 
charge reached  Chatham,  he  seemed  incapable 
of  comprehending  what  it  meant ;  it  was  re- 
peatedly read  to  him  with  care  and  attention, 
he  was  told  he  might  return  to  Ireland,  but  he 
seemed  to  pay  no  attention  nor  to  understand 
what  was  said  to  him.  On  the  29th  November, 
Dr.  Davies  applied  to  have  him  sent  to  the 
Military  Lunatic  Asylum  at  Fort  Clarence, 
and  Dr.  Davies  gave  it  as  his  opinion  that  he 
was  not  a  decided  malingerer,  on  the  contrary, 
be  says,  1  am  inclined  to  believe  that  there  has 
been  throughout,  and  there  certainly  is  now,  a 
reality  in  the  affliction.  Weeks  elapsed  with- 
out any  improvement,  he  was  troublesome  and 
outrageous.  On  the  12th  of  January,  1829, 
he  was  transferred  to  Fort  Clarence  ;  when  he 
arrived  he  would  neither  stand  nor  speak;  he 
lay  with  his  legs  doubled  up,  and  his  knees 
approaching  his  chest.  When  questioned,  he 
sometimes  emitted  a  hollow  groan.  He  was 
rapidly  and  forcibly  conveyed  by  a  long  sub- 
terraneous passage  to  the  extremity  of  the 
establishment,  where  be  was  exposed  to  a 
shower-bath,  well  washed,  and  dressed  in  the 
hospital  uniform.  Owing  to  the  gloomy  ap- 
pearance of  the  asylum,  and  the  unceremonious 
manner  in  which  he  was  treated,  Pigott,  no 
doubt,  became  greatly  alarmed  ;  he  was  placed 
in  the  whirling  chair,  which  ultimately  deter- 
mined  him  to  give  in :  he  stated  his  disability 
was  feigned,  and  detailed  a  course  of  the  most 
persevering  and  determined  fraud  ever  prac- 
tised. On  the  4th  of  March,  one  year  from 
the  time  he  enlisted,  he  was  marched  from 
Fort  Clarence  to  the  d^p6t  of  the  East  India 
Company,  perfectly  sound  in  mind  and  body. 
The  same  night  he  joined  the  d^put  he  de- 
serted ;  but  was  secured  next  day,  after  n 
stout  resistance,  and  finally  sailed  for  Madras 
on  the  7th  of  March." 

This  was  one  of  hundreds  of  instances  of 
what  men  would  endure  to  escape  from  a 
service  which  they  detested,  on  account  of 
its  duration.  To  prove  the  horror  which 
many  parents  felt  at  their  sons  enlisting, 
he  could  not  forbear  quoting  one  instance 
of  which  many  were  on  record.  It  was 
from  the  United  Service  Gazette  of  the 
12ih  of  November,  1837.  An  account 
was  given  there  of  a  widow,  at  Long  Ash- 
ford,  whose  son  having  enlisted,  had  after- 
wards, with  great  difficulty,  obtained  his 
release.  He  frequently  threatened  to  take 
the  same  step  again.  The  mother,  as- 
sisted by  her  daughter,  to  prevent  the 
execution  of  this  threat,  took  the  follow- 
ing fearful  step!  When  he  was  drunk 
and  asleep,  the  daughter  placed  the  fore- 
finger of  his  right  hand  on  a  block,  and 
the  mother  chopped  it  off.  Suicide  was 
much  more  frequent  among  soldiers  than 
among  men  of  the  same  age  and  rank  in 
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civil  life ;  the  ratio  of  cases  of  self-murder 
among  the  cavalry  branch  of  the  service 
has  been  found  to  amount  for  a  series  of 
years  to  one  suicide  out  of  twenty  deaths, 
or  nearly  one  annually  per  1,000  of  the 
titrength.  This  statement  does  not  give 
the  number  who  attempted  suicide,  but 
only  wheie  the  result  was  fatal.  Sir 
Henry  Hardinge  stated  before  the  Com- 
missioners on  Military  Punishments,  that 
soldiers  commonly  maimed  themselves  to 
obtain  their  discharge,  and  even  to  become 
convicts.  At  one  time  three  hundred  men 
of  two  rep:iraents  attempted  to  destroy 
their  eyesight,  in  order  to  procure  their 
discharge.  For  his  part,  he  could  imagine 
nothing  more  trying  to  any  man,  when  he 
once  began  to  reflect,  than  to  find  that  for 
life  he  had  bound  himself  to  the  exacti- 
tude of  military  discipline.  He  knew  it 
might  be  argued  a  very  considerable  ex- 
pense would  be  entailed  by  any  number  of 
men  abroad  requiring  to  be  sent  home  at 
the  end  of  their  service ;  but  when  it  was 
taken  into  consideration  that  men  after 
ten  years'  service  were  to  have  no  pen- 
sions, he  believed  that  so  far  from  adding 
to  the  expense  of  the  country,  a  very  ma- 
terial saving  would  be  effected;  and  he 
believed  the  saving  would  be  so  great, 
that  it  would  enable  the  Government  to 
grant  a  suitable  pension  to  those  who 
should  re-enlist  and  faithfully  perform 
twenty-one  years'  service.  It  likewise 
might  be  argued,  that  a  large  number  of 
men  abroad,  at  the  same  time  claiming 
their  discharge,  might  make  the  army  in- 
efficient ;  but  that  would  be  obviated  by 
taking  care  that  the  10  per  cent,  which 
was  allowed  for  India,  and  the  three  per 
cent,  for  the  other  regiments  abroad, 
above  tiie  effective  strength,  would  enable 
the  depots  to  keep  those  men  at  home 
who  were  near  the  period  of  their  dis- 
charge. Me  would  be  told  how  little  ad- 
vantage was  taken  by  men  of  limited  ser- 
vice before,  and  which  ceased  bv  order  of 
Lord  Hill  in  1829.  His  answer  to  this  was, 
that  the  bounty  for  unlimited  service  was 
17s.  more  than  it  was  for  limited,  and  that 
men  in  that  situation  seldom  or  ever  cal- 
culated on  the  future  ;  that  it  was  the  duty 
of  a  paternal  Government  not  to  make  a 
hard  or  cruel  bargain  with  any  class  of 
men,  however  inconsiderate  they  might 
be.  Soldiers  might  obtain  their  discharge 
under  the  following  regulations,  but  could 
not  claim  it.  But,  in  his  opinion,  these 
re>:ulations  in  many  instances  were  hii^hly 
objectionable,  from  the  high  rate  which  a 
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recruit  had  to  pay  in  the  earlier  periods  of 
service,  and  thereby  putting  it  out  of  the 
power  of  many,  and  the  very  inadequate 
remuneration  heicijei«Wibi*ttTat^^erv1c6 
at  a  later  period.  The  regulation  was  as 
follows : — 


Period. 

Cavalry. 

lafiuitry. 

Under  7  yean' 

£. 

£. 

•erviee    .    . 

30 

20 

After?  ditto    . 

25 

18 

>.  10    » 

21 

15 

..  n  ,. 

15 

10 

..  H    .. 

12 

5 

»»  «5    >« 

6. 

Fret  difcbarge  at  homck  and 
in  addition,  Uiree  months' 
payataroad. 

u  16    .. 

Free   discharge 

Free  diaoharge*  and,  in  ad- 
diUon,  three  montht'  pay 
at  home,  and  six  abroad 

«  17    „ 

Free  diiehaige. 

Free   dinharge.    and    tix 

andSmcothir 

months*  pay  at  homeland 

pay 

one  year's  pay  abroad 

.,  21    ,. 

Free  diKhaxfe, 
6  monthiC  pay 

r  Free  discharge,  one  year's 
J     payathumai  andone- 
t    and-a4ialf  abroad. 

To  refer  to  the  opinion  given  by  many 
officers  who  were  examined  before  the 
Commission  on  Military  Punishment,  that 
gallant  officer,  Sir  Octavius  Carey,  said — 

'<  Nothiug  can  be  worse  than  the  materials 
of  which  the  Army  is  composed,  I  do  not 
mean  that  they  are  all  bad  men,  but  a  great 
portion  are  taken  from  the  worst  ranks  ;  they 
enlist  from  necessity  alone.*' 

Sir  Archibald  Campbell,  who  had  served 
forty-five  years,  said,  in  reply  to  the 
question— 

*^  Do  you  think  if  the  soldier  was  enlisted 
for  a  more  limited  period  it  would  tend  to 
promote  recruiting  ? — Yes,  I  found  men  who 
enlisted  for  limited  service  the  best  men,  and 
I  was  always  anxious  for  them  to  re»enUst — 
they  came  from  a  better  class  of  society.*' 

Lord  William  Bentinck,  in  reply  to  the 
inquiry — 

''If  giving  commissions  to  privates  would 
improve  the  description  of  recruit?**  said, 
"  All  improvements  in  the  service  would  fa- 
cilitate recruiting.  We  should  get  a  better 
description  of  men." 

He  feared  he  nii§:ht  tire  the  House  by 
giving  these  extracts  ;  but  he  must  give 
the  opinion  of  one,  the  soundness  of  whose 
judgment  all  must  respect,  the  late  gallant 
Lord  Lynedoch.  He  thought  enlistment 
for  a  limited  period  well  calculated  to  oh- 
tiiin  a  better  order  of  recruits,  and  to  re- 
move many  causes  which  led  (o  severe 
and  ignominious  punishments,  so  desira- 
ble to  abolish  ;  and  Mr.  Fox  stated,  on 
the  3rd  of  April,  1806,  that  he  thought 
enlistment  for  life  oniuited  to  the  geoiua 


of  the  Constitution.  He  trusted  that  the 
right  hon.  Baronet  at  the  head  of  Her 
Majesty's  Government,  who,  in  bringing 
forward  the  Budget,  had  stated  to  the 
House  so  well,  so  ably,  and  so  justly,  the 
arduous  duties  the  army  had  to  perform, 
— duties  which  were  likely  to  be  on  the 
increase,  as  it  had  been  necessary  to  send 
troops  to  New  Zealand  —  and  where, 
should  this  ten  years'  enlistment  be  al- 
lowed, the  very  best  source  of  settlers 
would  be  available— he  could  bearwitneae 
to  the  attention  the  right  boo.  Baronet 
had  alwa3r8  paid  to  any  matters  connected 
with  the  army;  he  trusted  that  as  he  had 
the  power,  so  he  would  see  the  policy  of 
altering  a  system  which,  to  the  mind  of 
any  thinking  man,  was  both  cruel  and  un- 
wise. Among  the  nations  of  the  earth 
Great  Britain  was  the  only  one  that  en- 
listed her  soldiers  for  life.  In  France, 
they  had  a  short  service;  in  India,  a 
soldier  might  obtain  his  discharge  after  a 
period  of  three  years,  if  in  time  of  peace ; 
in  America,  the  period  of  enlistment  for  the 
regular  army  was  five  years;  and  in  Austria, 
a  very  short  time  ago,  ihey  reduced  the 
period  of  service  from  fifteen  years  to 
eight.  Many  hon.  Gentlemen  might  say 
they  did  not  understsnd  military  affairs, 
and  that  they  were  not  prepared  to  vote 
on  this  subject ;  but  he  called  on  them 
not  to  be  carried  away  by  such  a  fallacious 
argument.  It  was  not  necessary  to  poB« 
sess  military  knowledge ;  the  knowledge 
that  was  necessary  was  that  of  justice 
and  right,  and  he  besought  them  to  con- 
sider well  before  by  any  vote  of  theirs 
they  condemned  those  who  had  main- 
tained the  honour  and  glory  of  their 
country,  to  a  hopeless  existence.  He 
called  on  them  to  pause  and  consider  ere 
they  destroyed  that  hope,  the  bright  star 
which  all  men  require  to  light  them  o'er 
the  rugged  path  of  a  chequered  existence  ; 
and  hon.  Gentlemen  must  call  to  mind 
the  enormous  expense  entailed  upon  the 
country  by  the  numbers  of  men  in  gaol, 
and  likewise  the  extra  duty  which  the 
good  and  efficient  soldier  had  to  perform; 
likewise  the  large  sum  paid  as  reward  for 
the  apprehension  of  deserters;  and  from 
the  large  Colonial  duty  our  army  had  to 
perform,  few  men  ever  had  a  chance  of 
returning:  to  the  friends  of  home  and 
youth.  He  besought  them  to  take  these 
things  seiiously  into  consideration.  He 
migliit  refer  to  Mr.  Wynd ham's  speeches, 
and  the  debates  which  took  place  on 
former   occaiioos;    but    be   would    not 
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do  so,  believing  ihat  circumstances  had 
greatly  altered.  He  had  made  it  his  bu- 
siness to  consult  raauy  officers  in  the 
army,  and  with  few  exceptions  they 
seemed  to  be  of  opinion  that  the  proposed 
alteration  to  ten  years  would  be  most  be- 
neficial to  the  service.  He  could  not  help 
giving  one  quotation  from  Dr.  Jackson, 
who  had  written  '*od  the  Formation^  Dis* 
cipUne,  and  Economt^  of  Annies.**  He 
says— 

''  Limited  service  has  a  tendency  to  aug- 
ment the  defensive  strength  of  a  country,  and 
perhaps  to  improve  economical  and  moral 
habits  among  the  people.  Unlimited  seryice, 
which  adds  little  to  the  defence  of  a  country, 
has  a  tendency  to  dissipate  national  sympa- 
thies, and  corrupt  moral  character;  for  as  it 
separates  the  soldier  from  the  mass  of  the 
people,  it  alienates  him  from  the  interests  of  his 
own  country,  and  thereby  commits  him  to  the 
will  of  a  military  commander  as  his  lord  and 
master  for  life." 

Knowing  that  many  other  hon.  Gentle- 
men intended  to  address  the  Houne  on 
this  subject,  he  should  say  little  more  at 
present,  reserving  himself  for  the  reply, 
to  which  he  believed  he  was  entitled. 
But  he  must  again  recall  to  their  attention 
the  number  of  desertions,  amounting  to 
7,537  in  three  years ;  of  men  who  had  re- 
ceived corporal  punishment,  3,355 ;  and 
of  imprisonment,  to  the  number  of  28,190. 
Tie  tendered  his  sincere  thanks  to  the 
House  for  the  kind  indulgence  it  had 
shown  him.  In  conclusion,  he  should 
read  an  extract  from  the  opinion  of  a  gal- 
lant and  distinguished  officer,  whose  opi- 
nion he  thought  few  woull  venture  to 
gainsay,  one  no  less  famed  for  his  gal- 
lantry in  the  field  than  for  his  earnest  de- 
sire for  the  welfare  of  the  soldier;  no  one 
could  doubt,  he  alluded  to  Sir  Henry 
Hardlnge,  Governor  General  of  India. 
That  right  hon.  Gentleman  had  stared,  in 
reply  to  a  speech  of  his  mado  in  March, 
1842,  and  in  which  he  had  recommended 
an  alteration  in  the  st^Tvice,  that — 

"  He  (Sir  Henry  Hardinge)  had,  in  1839, 
introduced  a  system  of  allowing  soldiers  to 
obtain  their  discharge  at  a  price  in  proportion 
to  their  length  of  service  ;  and  although  it  was 
feared  by  many  officers  that  the  plan  would 
very  much  disturb  the  regiments  of  the  line,  it 
was  found  to  operate  most  beneficially.  Speak- 
ing from  the  experience  of  the  last  ten  years, 
he  (Sir  Henry  Hardinge)  must  confess  that  he 
agreed  with  the  gallant  Officer  (Captain 
Layard),  that  perhaps  a  shorter  period  of  ser- 
vice might  be  advantageously  introduced  ;  the 
question  was  deserving  the  consideration  of 
Her  Majesty's  (io?ernm«nt," 


Believing  that  no  party  feeling  would  or 
could  actuate  any  hon.  Member  on  this 
occasion,  and  feeling  convinced  that  Sir 
Henry  Hardinge  had  only  stated  the  fact, 
in  saying  it  was  a  question  well  deserving 
the  consideration  of  Her  Majesty's  Go- 
vernment, he  would  conclude  by  making 
his  Motion. 

Mr.  Sidney  Herbert  would  not  trouble 
the  House  at  any  great  length,  while  he 
stated  the  reasons  way  he  could  not  accede 
to  the  Motion  of  the  hon.  and  gallant 
Member.  He  would  state  the  reasons  both 
for  and  against  unlimited  enlistment  in  the 
briefest  possible  manner,  and  then  leave 
the  House  to  decide  on  which  side  the 
weight  of  argument  preponderated,  and 
whether  sufficient  grounds  had  been  shown 
for  taking  the  imposing  step  which  was 
advocated  by  the  hon.  and  gallant  Officer. 
The  hon.  and  gallant  Gentleman  relied  on 
the  authority  of  Mr.  Fox  to  show  that  en- 
listment fur  life  was  not  consistent  with  the 
spirit  of  the  Constitution;  but  he  (Mr.  S. 
Herbert)  believed  that  objection  applied 
rather  to  other  countries,  where  enlistment 
was  compulsory,  under  the  conscription 
system.  With  that  condition^  enlistment 
for  life  would  certainly  be  contrary  to  the 
spirit  of  our  Constitution;  but  it  should 
not  be  forgotten  that  here  it  was  the 
voluntary  act  of  the  individual  who  en- 
listed. The  gallant  Officer  stated,  as  an- 
other objection  to  enlistment  for  life,  that 
it  tended  to  disseminate  immorality;  but 
the  same  complaint  was  made  against 
the  conscriptiou  in  France,  where  young 
men  were  taken  away  for  the  army  at 
eighteen  years  of  age — the  very  period 
when  their  habits  of  life  were  to  be  formed, 
and  when  their  character  was  most  pliable, 
and  they  would  be  otherwise  preparing  to 
embrace  the  various  professions  to  which 
their  after-life  should  be  devoted.  But  it 
should  not  be  forgotten  that  the  system  for 
which  the  gallant  Officer  contended,  had 
already  had  a  trial  in  England.  Enlist- 
ment for  a  limited  period  was  provided  for 
under  Wyndham's  Act ;  but  the  military 
authorities  of  the  day  found  it  to  work  so 
badly  that  they  induced  the  Government 
to  modify,  and  afterwards  to  repeal  the 
measure  altogether.  The  result  of  the 
trial  under  the  limited  service  system 
proved  that  there  was  not  that  value  at- 
tached to  it  by  the  private  soldier  which 
the  gallant  Officer  had  alleged.  In  1821, 
when  enlistment  both  for  limited  and  un- 
limited service  went  on  pari  passu,  there 
were  6,000  enlisted  for  an  unlimited  pe- 
riod, and  only  281   for  limited  service: 
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and  about  the  same  proportion  continued 
down  to  1828,  the  last  year  before  the 
limited  enlistment  warrants  were  with- 
drawn, when  the  numbers  were  4,600  un- 
limited service,  and  only  73  limited  service. 
But  it  should  also  be  recollected  that  both 
species  of  enlistment  were  perfectly  legal 
at  the  present  moment,  though  the  practice 
had  been  discontinued,  or  rather  died  a  na- 
tural death.  The  system  had  been  found 
to  be  a  very  unsound  one,  replete  with  in- 
convenience and  expense,  by  the  authorities 
of  the  Horse  Guards,  The  gallant  Offictr 
must  allow  him  to  take  this  opportunity  of 
stating  that  there  was  no  truth  whatever 
in  the  notion  that  the  money  received  from 
soldiers  who  purchased  their  discharge  from 
the  service,  was  any  source  of  profitHo  the 
State.  It  often  happened  that  when  soldiers 
bad  been  bought  out  of  the  service  two  or 
three  times  by  their  friends  or  relations,  they 
showed  no  disposition  to  leave  the  army ;  for 
they  enlisted  again.  So  far  from  the  ser- 
vice being  unpopular  with  the  men  them- 
selvesy  this  return  to  it  after  purchasing 
out  was  a  common  occurrence.  If,  ac- 
cording to  the  plan  of  the  hon.  and  gal- 
lant Member,  a  pension  should  be  given 
to  soldiers  for  a  limited  period  of  service,  it 
must  necessarily  be  less  than  that  at  pre- 
sent accorded  to  soldiers;  and  the  result 
would  be  that  the  pension  would  not  be 
sufficient  to  keep  the  men,  who  would  thus 
only  be  made  paupers  for  the  rest  of  their 
lives.  The  hon.  and  gallant  Officer  had 
mentioned  a  frightful  number  of  desertions 
in  Canada,  Great  Britain,  and  Ireland  ;  but 
he  had  fallen  into  the  error  of  calculating 
all  the  men,  who  rejoined  the  service,  as 
retaken.  Many  men  came  back  volun- 
tarily, after  desertion.  Desertions  arose 
from  four  or  five  causes.  A  great  part  of 
deserters  were  recruits,  and  in  that  list  was 
included  every  roan  who  had  just  had  a 
riband  placed  round  his  hat,  and  received  a 
shilling,  though  he  had  not  seen  a  day's  ser- 
vice, 'fliere  were  young  men  whose  hearts 
failed  them  when  the  moment  for  leaving 
home  arrived.  A  large  proportion  of  de- 
sertions also  took  place  in  the  second  year 
after  enlistment ;  and  this  arose  from  the 
circumstance  of  the  first  year  of  a  recruit's 
life  being  extremely  irksome,  on  account  of 
the  drill,  and  the  course  of  discipline  he 
was  obliged  to  undergo.  Another  cjuse 
of  desertion,  which  was  not  at  all  uncom- 
mon, was  t  he  result  of  a  species  of  temptation 
which  it  was  difficult  for  young  men  to 
resist ;  but  the  soldiers  who  thus  absented 
themselves  frequently  rejoined  the  service. 
All  these  couf  es  would  apply  to  limited  just 


as  much  as  to  unlimited  service,  as  thev 
formed  the  bulk  of  the  cases  of  desertion.  It 
was  not  among  the  old  soldiers  that  deser- 
tions took  place,  for  they  remained  in  the 
service.  With  respect  to  the  amount  of 
desertions  in  Canada,  it  appeared  from  an 
account  he  possessed,  that  they  had  dimin- 
ished one  hair  during  the  last  five  years.  In 
1824,  1825,  1826,  1827,  and  1828,  the 
desertions  in  Canada  were  5|,  6f,  4^,  and 
6  per  cent.  In  the  last  five  years  they 
were  only  2,  2\,  2|,  and  2|  per  cent.  ; 
therefore,  there  had  been  a  diminution  in 
the  number  since  1828  to  the  extent  oi 
one  half.  He  did  not  think  that  deser- 
tions were  caused  by  enlistment  in  the 
service  for  life ;  and  he  begged  to  remind 
the  House,  that  of  recent  years  the  state 
and  condition  of  the  soldiers  had  been 
greatly  improved.  Greater  care  was  be- 
stowed  on  their  comforts  and  recreations, 
and  greater  attention  paid  to  their  moral 
and  religious  culture.  These  measures 
had  been  attended  with  beneficial  results ; 
and,  at  the  present  moment,  he  believed 
thev  could  raise  10,000  or  20,000  men 
witliout  the  slightest  difficulty.  In  every 
respect,  the  soldiers*  condition  was  now 
better  cared  for,  and  this  was  the  reason 
why  there  was  no  indisposition  among  the 
population  to  enter  the  service.  The  boo. 
and  gallant  Officer  said,  that  the  country 
was  not  justified  in  making  a  bargain  witL . 
young  inexperienced  men,  by  which  they 
bounu  themselves  to  enter  the  service  for 
life.  If  the  hon.  and  gallant  Officer  meant 
to  say  that  these  men,  at  the  time  of  en- 
tering the  service,  were  too  young  to 
judge  for  themselves,  it  would  then  be 
equally  improper  to  enlist  them,  as  pro- 
posed by  the  hon.  and  gallant  Officer,  even 
for  ten  years.  The  hon.  and  gallant  Officer 
had  made  a  statement  with  regard  to 
suicides ;  but  he  (Mr.  S.  Herbert)  was  not 
aware  that  the  amount  of  suicides  in  the 
British  army  was  gi eater  than  the  amount 
in  any  other  army,  which  was  differently 
composed.  He  apprehended  that  it  would 
be  found  that  in  the  French  army  when 
the  period  of  service  was  very  short,  the 
suicides  were  greater  in  amount.  He 
did  not  mean  to  assert  that  the  system  now 
in  practice  in  the  management  of  the 
British  soldier  was  perfect;  on  the  contrary 
e%*ery  effort  should  be  made  to  improve 
it.  Under  the  direction  of  the  nobltt 
Lord  (Lord  Howick),  great  care  bad 
been  taken  of  the  moral  culture  of  the 
arm^.  Regimental  schools  had  been  es* 
tablished — care  had  been  taken  to  suit 
the  food,  the  hours,  and  the  dothiog,  to 
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the  climate  in  which  the  regiment  was 
stationed — the  system  of  reliefs  had  been 
improved — libraries  for  the  men  had  been 
collected,  and  five-courts  and  similar  re- 
creations provided  for  them.  Very  mate- 
rial changes  had  been  made,  and  the  result 
of  all  was,  that  the  comfort  and  well-being 
of  thesoldiers  were  more  effectually  secured. 

m 

In  the  same  way  the  system  of  increased 
pay  for  good  conduct  had  had  a  most  ex« 
cellent  effect ;  and  he  believed  that  there 
were  now  12,000  men  receiving  in- 
creased pay  for  good  conduct,  though 
the  good- conduct  warrant  had  been  but  a 
short  time  in  operation.  He  might  also 
mention  the  advantages  which  had  re- 
sulted from  the  practice  of  investing  the 
money  of  soldiers  in  savings*  banks. 
After  their  return  from  abroad,  it  might 
he  that  they  had  to  receive  prize  money, 
and  if  this  money  was  at  once  paid  over  to 
them,  they  might  either  be  robbed  of  it  by 
the  Jews,  or  be  induced  to  spend  it  in  de- 
bauchery. The  plan  had,  therefore,  been 
adopted  of  paying  over  the  prize  money 
due  to  troops  to  savings*  banks,  on  account 
of  the  meo.  He  was  aware  that  there 
could  be  no  authority  in  the  colonels  to 
prevent  the  men  drawing  out  their  money, 
if  they  chose ;  but  he  had  requested  the 
commanders  of  regiments  to  use  their  in- 
fluence with  the  men  to  induce  them  not 
to  draw  out  their  money  and  waste  it 
away,  but  rather  to  reserve  it  as  a  resource 
for  the  future.  It  was  by  carrying  out 
the  system  already  adopted,  by  attending 
to  the  health  of  the  soldiers  in  tropical 
climates,  by  bestowing  care  upon  their 
moral  and  religious  culture,  and  by  the 
display  of  an  earnest  desire,  not  only  on 
the  part  of  the  military  authorities,  but  also 
on  the  part  of  that  House — that  he  relied 
for  making  the  service  popular  with  the 
men.  The  right  hon.  Gentleman  con- 
cluded by  expressing  his  opposition  to  the 
Motion. 

iVlr.  Hume  thought  that  there  was  much 
more  involved  in  the  Motion  of  the  gal- 
lant Oilicer  than  the  right  hon.  Gentle- 
man seemed  to  consider.  He  had  asked 
for  Returns  respecting  the  desertions  in  re- 
giments on  foreign  service;  but  he  had 
been  unable  to  procure  them.  He  be- 
lieved that  most  of  them  occurred  in  con- 
sequence of  the  regiments  being  ordered 
to  India,  Ceylon,  and  other  tropical  cli- 
mates. He  thought  that  a  soldier  should 
be  allowed  to  demand  his  discharge  at  the 
end  often  years;  and  if  this  were  done 
it  would  be  beneficial  to  the  character  of 
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the  army  and  to  the  comfort  of  the  soldier. 
Sir  Henry  Hardinge  suggested  that  the 
period  of  service  should  be  fifteen  years ; 
but  this  five  years  prolonged  service  might 
prevent  the  men  returning  in  such  a  way 
to  civil  life  as  would  make  them  good 
citizens  and  efficient  members  of  society. 
After  fifteen  years*  service  in  the  army,  a 
man  became  unfit  for  anything  but  a 
soldier.  His  own  opinion  was,  that  it 
would  be  desirable  to  allow  the  men  the 
option  of  enlisting  for  a  period  of  seven 
years,  and  this  would  induce  men  of  a 
better  class  to  enlist.  This  was  a  proper 
period  —  namely,  in  time  of  peace — to 
make  the  experiment ;  and  he  was  sure 
that,  if  tried,  it  would  be  attended  wiih 
success.  He  trusted  the  whole  system  of 
punishment  in  the  army  would  be  revised. 
He  trusted  that  the  Government  would 
promise  to  look  into  the  case  presented  by 
this  Motion.  If  such  a  declaration  was 
made,  he  trusted  his  hon.  Friend  would 
withdraw  his  Motion,  as  he  was  quite 
unwilling  that  a  Motion  on  such  a  subject 
should  be  negatived,  as  it  was  not  a  party 
question,  but  involved  considerations  in 
which  they  were  all  most  deeply  interested. 
Sir  Howard  Douglas  said,  he  concurred 
with  his  right  hon.  Friend  the  Secretary 
at  War,  that  a  case  had  not  been  made  out 
for  reverting  to  the  practice  of  enlistment 
for  a  limited  period.  This  was  rendered 
unnecessary  by  the  ^^rovisions  of  the  war- 
rant of  1829,  v;!.:ch  enabled  soldiers  to 
purchase  thei'-  discharges  for  sums  varying 
from  20/.  to  ii/.  for  infantry  under  fifteen 
years  service,  and  from  30/.  to  12Z.  for 
cavalry ;  and  not  only  enabled  soldiers  to 
obtain  free  discharges  after  fifteen  years 
service,  but  actually  granted  a  premium 
to  induce  the  soldier  to  take  his  discharge, 
in  the  shape  of  a  bonus,  varying  from  three 
to  six,  twelve  and  eighteen  months  full  pay, 
with  some  variations  respecting  home  and 
foreign  service,  after  the  corresponding 
periods  of  fifteen,  sixteen,  seventeen, 
eighteen,  and  twenty-one  years  service; 
which  he  (Sir  Howard  Douglas)  was  happy 
to  say,  few  comparatively  took,  and  which 
being  an  improvident  commutation  for  any 
soldier  of  that  standing  to  accept,  had  very 
properly  been  abolished.  To  extend  further 
to  soldiers  of  good  conduct  the  privilege  of 
purchasingor  obtaining  free  discharges  after 
a  shorter  period  of  service,  and  on  more  mo- 
derate terms,  the  warrant  of  1833 prescribed, 
that  the  period  of  service  under  which  dis- 
charges might  be  purchased  at  the  rate  of 
30/.  for  cavalry  and  20/.  for  infantry, 
2Z 


1411 


Public 


{COMMONS} 


Executiom, 


141S 


sliould  be  recluced  from  7/.,  as  bj  tbe 
xvarrant  of    1829,  to  five  yean.     After 
seven  years,  with  one  distinguishing  mark, 
that  the  purchase  money  be  reduced  from 
25/.  cavsdry,  and  18/.   infantry,  to  202. 
and   15/.   respectively.      After  ten   years 
service,  with  one  distinguishing  mark,  from 
21/.  cavalry,   and   151.  infantry,  to  15f. 
and  10/. ;  after  twelve  years  with  one  dis- 
tinguishing mark,  from  15/.  cavalry,  and 
10/.  infantry,  to  10/.  and  5/.  After  fourteen 
years    service,    with   one    distinguishing 
mark,  from  12/.  cavalry^  and  5/.  infantry, 
to  5/.  cavalry,  and  a  free  discharge  for  in- 
fantry.    After  sixteen  years  service,  with 
one  distinguishing  mark,  a  free  discharge, 
with  the  right  of   registry  for  deferred 
pension  of  4d.  a  day.     After  sixteen  years 
service,   with   two    distinguishing  marks, 
a  free  discharge,  with  right  of  registry 
for  deferred  pension,  of  6d.  a  day.     This 
amounted,  virtually,  to  an  optional  system 
of  limited   service,   either   by  free    dis- 
charge,   or  by  purchase  at    very   mode, 
rate  rates.     The  right  hon.  Secretary  at 
War  had  correctly  stated,  that  the  system 
of  limited  service  had  died  a  natural  death. 
During  the   eight  years  preceding  1829, 
when  both  limited   and  unlimited  enlist* 
ment  went  together,  82,000  men  enlisted 
for  unlimited  service,  and  only  2»000  for 
limited  service.     And  the  numbers  of  each 
class  enlisted  during  the  first  and  Itist  four 
of  these  eight  years,  show  such  a  diminution 
in  the  proportion  of  limited  service  vxigtL<7e^ 
ments,  that  it  lapsed,  in  fact,  almoKt  to  no- 
thing, and  was  discontinued.  The  great  in- 
conveniences and  disadvantages  t insulting 
from  limited  periods  of  service,  hud  been 
adverted  to  by  the  right  hon.  Gentleman. 
To  this  he  (Sir  H.  Douglas)  would  :idd,  that 
all  those  diHIiculties  and  disadvantages  which 
were  so   much  felt  and  complained  of  in 
continental  services,  would  be  en(*i*mously 
aggravated  in  our  case,  in  which  the  great 
bulk  of    the   military  force    was  serving 
in  the  Colonies.     It  would  greatly  com- 
plicate the  system  of  reliefs,  which  it  was 
already   very   difficult  to  keep  trgularly 
up,  and  add  greatly  to  the  expense  for  the 
conveyance  of  troops.     Nor  did  il  appear, 
that  the  exclusive  system  of  unlimited  en- 
gagement was  productive  of  increastrd  deser- 
tion.   It  seemed  the  reverse.     Th^  Return 
which  the  right  hon.  Secretary  of  War  had 
read  with  resiiect  to  Canada,  (or  instance, 
showed  that  during  the  five  years  (  receding 
1829,  when  limited  service   exiMed,   the 
per  cencage  of  desertion  was  doubUf— more 
than  double,  what  il  was  in  tbt  five  lost 


years.  He  (Sir  H.  Douglass)  did  not  think, 
then,  that  an  enlistment  for  a  limitcvl  period, 
would  be  beneficial  to  the  service,  or  advan- 
tageous to  the  country— that  it  would  of 
itself  attract  to  the  service  superinr  classes 
or  descriptions  of  men — ^that  it  would 
tend  upon  the  whole  to  pecuniary  eco* 
nomy;  to  the  benefit  of  the  soldier,  or  to 
the  efficiency  of  the  British  amiy-^that 
it  would  prevent  desertion,  nor  of  itself 
produce  diminution  of  crime — thai  it  would, 
in  short,  of  itself,  remedy  any  of  the  seri- 
ous evils  which  the  hon.  and  galhmt  Mem- 
ber had  specified.  The  only  mode  by  which 
those  evils  could  be  effectually  remedied 
was,  by  the  adoption  and  the  proseeution 
of  every  measure  caldUlated  to  raise  the 
spiritual  and  moral  condition,  and  improve 
the  physical  comfort  of  the  soldier,  and 
inculcate  sober  and  provident  habit  s.  This, 
he  (Sir  H.  Douglas)  thought,  was  gradually 
and  steadily  effecting,  by  the  measures  to 
which  his  right  hon.  Friend  had  adverted. 
He  (Sir  H.  Douglas)  gave  credit  lothehon. 
and  gallant  Member  for  the  abilitv  and  good 
intentions  which  he  evinced  ;  but  thought 
that  this  was  a  matter  which  mi^^ht  safely 
be  left  to  his  right  hon.  Friend.,  charged 
with  the  administration  of  the  tirmy,  and 
to  that  illustrious  commander,  aitd  his  able 
and  experienced  assistants,  by  ivhom  tbe 
Brituh  army  was  maintained  in  its  present 
state  of,  unquestionably,  perfect  efficiency. 

Mr.  WilUams  would  vote  for  the  Motion, 
and  if  it  were  lost,  he  hoped  the  subject 
would  not  be  lost  sight  of  by  the  Govern- 
ment. 

Captain  Layard  thought  no  answer  had 
been  made  lo  the  case  he  had  laid  before 
the  House.  Sir  Henry  Hardinge,  an  au. 
thority  on  military  matters  equal  to  any 
in  or  out  of  the  House,  had  emphatically 
declared  the  subject  to  be  one  calling  for 
(he  serious  consideMtion  of  Government. 
There  coulcJ  be  no  doubt  that  the  practice 
of  enlisting  men  at  the  a|re  of  eighteen  led 
to  a  vast  extent  of  ntortality  in  our  army. 
If  he  followed  his  own  inclination,  he 
should  divide  the  House;  but  as  hon 
Gentlemen  seemed  averse  to  his  doing  so, 
he  would  bow  to  their  wish. 

Motion  negatived. 

Public  ExECCTiONs.3  Mr.  ilf.  3/i/jte5 
rose  '^  to  call  the  atlentiou  of  (be  Hou^e 
to  the  evils  attendant  on  the  present  mode 
of  conducting  the  public  exfcution  of 
criminals."  He  said,  that  his  object  was 
to  give  the  Judges  authority  to  sppoint 
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at  their  discretion,  places  for  the  execu* 
tioD  of  crimiDals  within  the  walls  of  pri- 
sons. No  n)an  was  more  convinced  than 
he  was  of  the  evils  attending  private  ez- 
ecations,  or  of  the  necessity  of  publicity. 
The  real  question  was,  what  should  be 
then  ature  of  that  publicity  ?  He  thought 
that  the  full  ends  of  a  public  execution 
could  be  attained  by  an  execution  within 
the  walls  of  a  prison  in  the  presence  of 
properly  authorized  persons.  That  prac- 
tice had  been  adopted  in  Pennsylvania, 
and  since  then  in  all  the  Northern  States 
of  the  Union.  The  circumstances  that  had 
transpired  of  late  in  consequence  of  the 
admission  of  the  public  to  the  con- 
demned sermon,  had  more  particularly 
induced  him  to  bring  forward  this  Ques- 
tion at  this  late  period  of  the  Session. 
But  the  truth  was,  that  the  public  feeling 
had  very  considerably  advanced  on  the 
snbjectj  so  much  so,  that  the  Home  Sec- 
retary had  issued  his  order  to  exclude  all 
but  certain  authorized  persons  from  the 
condemned  sermon;  and  this  step  had 
been  taken  in  accordance  with  a  very  ge- 
neral expression  of  public  feeling  argued 
in  favour  of  an  advanced  state  of  civilize- 
tion  in  (his  country.  In  some  foreign 
countries  they  were  not  so  advanced.  In 
Bavaria  a  custom  existed  of  allowing  the 
whole  population  to  go  through  the  cell  of 
the  condemned  criminal  for  a  small  pay- 
ment, which  went  to  his  family  afterwards. 
Executions  in  this  country  formerly  were 
conducted  as  spectacles  for  the  people.  It 
was  supposed  that  they  would  work  on 
the  public  mind,  to  the  prevention  of 
crime ;  and  the  practice  was  kept  up  to  a 
late  period.  The  progress  of  civilization 
bad  already  done  a  great  deal  to  put  an 
end  to  the  revolting  circumstances  which 
attended  public  executions  in  former  times, 
and  the  same  civilization  now  demanded 
that  the  circumstances  still  attending  our 
public  executions  should  be  still  further 
altered.  The  plan  he  was  prepared  to 
recommend  was,  that  the  Judge  who 
passed  sentence  on  the  prisoner  should 
also  be  authorized  to  name  the  place 
(within  the  walls  of  the  prison)  of  his  ex- 
ecution. He  proposed  that  the  execution 
should  take  place  in  the  presence  of  the 
authorities,  and  aho  that  the  reporters  of 
the  public  press  should  l>e  admitted.  The 
press  afforded  the  true  publicity,  and  it 
was  right,  therefore,  that  the  reporters 
should  be  admitted.  Public  executions 
were  defended  on  the  ground  that  they 


improved  the  morals  of  the  people.  This 
could  hardly  be  the  case,  when  they  re- 
flected that  those  who  attended  executions 
were  the  dissolute  and  the  desperate,  and 
they  were  looked  at  as  a  sort  of  gladiato- 
rial exhibition,  and  were  visited  as  a  kind 
of  barbarous  diversion.  The  hon.  Mem- 
ber was  proceeding,  when 

An  hon.  Member  moved  that  the  House 
be  counted,  and  there  being  only  thirty- 
two  Members  present,  the  House  ad- 
journed at  a  quarter  to  eight  o'clock. 


HOUSE   OF   COMMONS, 
Wednesday,  July  2,  1845. 

MiimTtti]   Btuj.    PiiM«<-<9**  TuxapUM  TnifH  (South 

WalM). 
ReporUtL^^Sal  OffiM  AboIitioD. 
Private^— 3*'  and  puMd  ^— LoodflB  aad  SoiOh  Weitera 
RaUway  (Na  S). 

PxTiTioMi  Phmiktid.  By  Mr.  IHvttt.  fkom  Jaipar 
PUTott,  of  ToCoH,  oonplainiiig  of  BiVKfa  of  Piifik^ 
—By  Mr.  Chtrtcxii,  from  Landownen,  Tenant  Fanner*, 
and  othett,  of  Bbhop<*  Ctowe,  tot  Reliaf  from  Agricul- 
tural Tazatkin.~By  Mr.  Wodchouie,  fhn  Maltrtan  of 
Norwicb,  for  Repeal  of  the  Malt  Duty.~By  Mr.  W. 
Browne,  and  Mr.  C  Bulter,  from  Lockweod,  aad  Bnd- 
fiitd,  in  ftvour  of  Che  Tan  Horn  Syttam  in  Faetoriei..— 
By  Mr.  S.  O^Brlen.  ttom  Kottariog,  in  ftvour  of  the 
FIdd  Gardens  BilL— By  Mr.  S.  Crawford,  from  CrougKr, 
and  Clonptiett,  ftv  Alteration  of  Law  relating  to  Land- 
lind  and  Tenant  (Ireland).— By  Mr.  Wodebouie^  from 
Agrioiltoriita  and  othen  of  letenl  plaeei  in  Norfolk,  in 
IkTOur  of  the  Malt  Drawbiok  BiU.>-By  Mr.  H.  Stuart, 
from  Bedford,  in  fovourof  Physic  and  Surgery  Bill.— By 
Mr.  H.  Beriieley,  from  Inhabitants  of  Bristol,  for  Aboli- 
tion of  Punishment  of  Death.— By  Mr.  Cole,  from 
Croons  and  Wholeiale  and  Retail  Spirit  Dealers  of  En- 
niddllen,  for  Alteration  of  Law  relating  to  tbe  Spirit 
Trade  (Ireland).- By  Visoount  Bernard,  from  Reiidenti 
of  East  Musketry,  Baxrotts,  and  Cork,  for  Relief  (Trden 
and  Cork  Roads). 

LujTACT — Commissioners*  Salaries 
AND  Expenses.]  Lord  Ashley  moved 
the  bringing  up  of  the  Report  of  the 
Committee  on  the  Lunacy  Salaries  and 
Expenses. 

Mr.  r.  Buncombe  objected  strongly, 
and  complained  that  the  whole  affair  bore 
the  appearance  of  a  job,  by  which  certain 
Commissioners  were  to  be  rewarded  with 
salaries  of  1,500/.  a  year  for  visiting  lu- 
natic asylums,  the  expense  of  which  was 
to  come  out  of  the  Consolidated  Fund. 
The  hon.  Member  for  Weymouth  (Mr. 
Bemal)  had  moved  for  important  Returns 
upon  this  subject,  not  yet  laid  upon  the 
Table ;  and  the  House  was  otherwise  la* 
mentably  deficient  in  the  necessary  in- 
formation to  enable  it  to  legislate.  Nei- 
ther were  the  Commissioners  such  extra- 
ordinarily learned  and  deserving  persons 
as  they  represented  themselves.  Mr.  Per^ 
ceval.  who  had  once  been  a  victim  to  tht 
2Z2 


1415    Supply^Commusimers'      {COMMONS}      Salaries  and  Expenses.      1416 


system  of  private  lunatic  asylums,  although 
at  present  one  of  the  guardians  of  the  poor 
for  the  parish  of  Kensington,  and  whose 
petition,  on  a  former  day,  he  bad  pre- 
sented, said  of  them — 

'^  The  Board  of  the  Metropolitan  Ccmmis- 
sioners  in  Lunacy  is,  in  practice,  contrary  (as 
your  petitioner  believes)  to  the  intentions  of 
and  without  the  real  knowledge  of  Parliament 
—a  closed  and  secret  court,  where  persons 
confined  in  asylums,  without  the  knowledge  of 
the  charges  brought  against  them,  and  without 
even  any  one  specific  charge  amounting  to  a 
proof  of  insanity,  have  their  cases  inquired  into 
behind  their  backs,  without  notice  being  given 
to  them  of  the  day  on  which  such  inquiry  is  to 
take  place ;  without  the  power  of  being  pre- 
!ient  by  attorney,  or  of  sending  a  friend  to 
watch  the  proceedings,  without  any  knowledge 
of  the  evidence  produced  against  them ;  and 
consequently  without  power  to  cross-examine, 
refute,  or  answer  the  same.  That  the  delays 
necessary  to  such  a  course  of  proceedings  are 
very  great,  but  that  they  are  cruelly  aggravated 
by  the  long  intervals  of  time  that  elapse  be* 
tween  each  inquiry. 

And  Mr.  Perceval  added — 

"  The  present  Bill  tends  to  continue  and  to 
sanction  this  system,  which  is  foreign  to  and 
hateful  to  the  Constitution  of  thesie  realms, 
and  furthermore  tends  to  erect  another  Com- 
mittee with  their  Commission,  still  more  secret, 
for  the  inquiry  into  the  cases  of  persons  con- 
fined as  of  unsound  mind  in  private  houses." 

He  wished  that  no  such  place  as  a  private 
asylum  existed ;  for  the  House  would  be 
horrified  at  some  of  the  barbarities  that 
had  been  committed  under  the  very  noses 
of  those  Commissioners  who  were  paid 
such  high  salaries  to  prevent  them.  He 
was  ready  to  prove,  before  a  Committee, 
the  gross  cruelties  and  oppression  prac- 
tised upon  uuhappy  persons  left  to  the 
mercy  of  the  keepers  of  lunatic  asylums ; 
many  parties  were  ready  to  give  evidence, 
and  many  others  were  at  this  moment 
groaning  under  illegal  detention.  He 
wished  to  know  why  this  Bill  was  pressed 
forward  with  such  haste,  when  the  existing 
law  would  not  expire  until  the  end  of  next 
Session  ?  It  had  been  introduced  as  lately 
as  the  13th  of  June — it  was  read  a  second 
time  before  it  was  dry  from  the  press — it 
went  through  the  Committee  proformd — 
and  was  now  reprinted  in  l!7  clauses. 
The  only  clause  he  could  approve  of  was 
that  enabling  the  Commissioners  to  visit 
asylums  where  there  were  only  one  or  two 
inmates.  Until  it  had  been  shown  that 
the  public  money  had  hitherto  been  pro- 
perly expended,  he  would  not  consent 


to  the  Motion  of  the  noble  Lord,  and 
would  move,  therefore,  that  the  Report  be 
taken  into  consideration  on  that  day  six 
months. 

Lord  Ashley  did  not  expect  to  have 
been  called  upon  to  enter  into  the  subject 
on  moving  a  dropped  order.  The  whole 
discussion  could  be  taken  on  the  clauses. 
The  bon.  Member  for  Finsbury  had  spoken 
of  the  measure  having  been  hurried  on  with 
indecent  haste.  He  did  not  see  how  such 
a  charge  could  be  made,  inasmuch  as  the 
measure  had  been  introduced  on  the  sixth 
of  the  last  month,  and  the  subject  had 
been  discussed  at  various  times  during  the 
last  three  years.  If  the  hon.  Member 
would  allow  him  to  go  into  Committee,  he 
would  undertake  to  satisfy  him  of  the 
propriety  of  the  grant  being  made.  The 
Bills  had  been  submitted  to,  and  had  re- 
ceived the  sanction  of,  the  Government 
and  the  Poor  Law  Commissioners;  and 
as  both  the  the  principle  and  details  of  the 
measure  could  be  discussed  fully  hereafter, 
he  hoped  the  hon.  Gentleman  would  not 
press  his  opposition  in  the  present  stage, 
but  allow  him  to  go  into  Committee,  when 
he  had  no  doubt  be  should  be  able  to  dis- 
pel all  his  objections  to  the  measure.  He 
hoped  he  would  consent  to  such  a  course 
out  of  kindness  to  the  unfortunate  indi- 
viduals for  whose  accommodation  the  pro- 
visions of  the  Bill  were  intended. 

Mr.  F,  T,  Baring  hoped  his  hon.  Friend 
would  not  press  his  opposition  to  a  divi- 
sion ;  but  would  allow  the  Report  to  be 
brought  up.  Such  a  course  would  not 
bind  the  House  to  any  decision  on  the 
subject.  He  hoped  his  hon.  Friend  would 
not  stand  on  a  point  of  form. 

Mr.  M.  Gibson  thought  the  Bill  ought 
not  to  be  allowed  to  pass  the  present 
stage  as  a  matter  of  form.  It  was  said 
they  might  agree  to  every  stage  excepting 
the  last,  as  they  had  the  power  of  reject- 
ing the  measures  then ;  but  he  did  not 
think  that  hon.  Gentlemen,  who  objected 
to  give  money  to  the  Commissioners,  could 
agree  to  the  grant  of  the  power  to  the 
Commissioners. 

Mr.  Manners  SuUon  said,  it  was  ob* 
vious  that  they  could  not  discuss  the 
merits  of  the  measure  in  its  present  stage. 

Mr.  R,  Vernon  Smith  thought  it  would 
be  better  to  defer  all  discussion  of  the 
principle  of  the  Bill  until  they  were  in 
Committee. 

Mr.  Darby  said,  that  there  were  some 
clauses  of  the  Bill  which  must  undergo 
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alteration ;  and  unless  they  were  made  he 
should  feel  it  his  duty  to  oppose  the  mea- 
sures; but  as  such  alterations  must  be 
made  in  Committee,  be  did  not  consider 
himself  justi6ed  in  preventing  a  measure 
of  so  much  importance  from  going  into 
Committee. 

Mr.  T.  Duncombe  wished  the  Bill  to  be 
postponed  until  next  Session,  in  order 
that  an  inquiry  might  be  made  as  to  the 
manner  in  which  the  Commissioners  had 
discharged  their  duty.  He  had  a  duty 
to  perform  to  the  unfortunate  creatures 
who  were  the  objects  of  this  Bill,  and  he 
was  determined  to  persevere  in  his  Mo- 
tion of  postponement.  He  would  divide 
the  House  on  every  stage,  if  the  noble 
Lord  persisted  in  pressing  on  the  Bill  this 
Session. 

The  House  divided : — Ayes  117;  Noes 
15:  Majority  102. 

Report  received. 

Privileges  qp  the  House.]  Mr. 
Divett  had  a  petition  to  present,  which 
required  the  immediate  attention  of  the 
House.  It  was  from  Mr.  Parrott,  the 
late  Member  for  Totness,  and  staled  that 
in  the  course  of  last  year  be  had  been 
summoned  before  a  Committee  on  medi- 
cal relief  to  the  poor,  of  which  the  noble 
JiOrd  the  Member  for  Dorsetshire  was 
chairman,  to  give  evidence  of  transactions 
which  had  taken  place  in  the  Union  of 
which  he  was  chairman ;  that  he  attended 
and  gave  such  evidence;  and  that  very 
recently  he  had  received  a  communication, 
stating,  that  he  was  about  to  have  an 
action  brought  against  him  for  giving  his 
evidence  on  that  occasion.  He  had,  how- 
ever, taken  no  notice  of  it,  and  further 
proceedings  had  been  adopted,  a  decla- 
ration having  been  filed  on  the  26th  of 
last  month,  to  which  he  had  eight  days  to 
plead.  He  further  stated,  that  he  had 
not  said  anything  against  the  individual 
who  had  brought  the  action  in  any  other 
place  than  before  such  Committee.  The 
declaration  stated,  that  he  had  been  guilty 
of  giving  false  evidence  and  libelling  the 
individual  referred  to :  this  the  petitioner 
denied,  and  from  inquiries  which  he  (Mr. 
Divett)  had  made,  he  believed  that  the 
evidence  of  Mr.  Parrott  was  in  strict 
accordance  with  the  truth.  The  petitioner 
prayed,  that  the  House  would  take  the 
matter  into  its  consideration,  and  grant 
him  protection  against  the  said  action. 
If  the  House  was  not  pie^^^  to  shield 


and  protect  individuals  whom  they  com- 
manded to  give  evidence  before  Com- 
mittees, they  would  abdicate  some  of 
their  most  important  functions.  His  con- 
viction was,  that  this  was  a  question  ma- 
terially affecting  the  privileges  of  the 
House;  but  he  merely  claimed  for  Mr. 
Parrott  that  protection  which  he  believed 
it  was  the  duty  of  the  House  to  extend  to 
him.  The  declaration  required  him  to 
plead  on  Friday  next;  and  it  was  there- 
fore desirable  that  there  should  be  some 
expression  of  the  opinion  of  the  House 
as  soon  as  possible.  He  need  hardly 
state  that  Mr.  Parrott  was  a  public  spir- 
ited man,  but  the  proceedings  which  had 
been  commenced  might  subject  him  to 
great  expense;  and  he  was,  therefore, 
justified  in  coming  to  the  House  for  its 
protection.  He  should  move  that  the 
petition  be  printed  with  the  Votes,  and 
taken  into  consideration  to-morrow. 

Petition  laid  on  the  Table,  and  ordered 
to  be  printed. 

Field  Gardens  Bill.]  House  in 
Committee  on  the  Field  Gardens  Bill. 

Mr.  Cur^eis  objected  to  the  Ist  Clause, 
which  empowered  three  ratepayers  of  any 
parish  to  call  a  meeting  on  the  subject  of 
the  allotment  of  land  for  gardens;  he 
thought  the  number  ought  at  least  to  be 
six. 

Mr.  Roebuck  understood  that  the  Go- 
vernment entertained  some  objections  to 
the  Bill,  on  account  of  its  interfering  in 
some  measure  with  the  Poor  Law.  He 
wished,  therefore,  to  know  whether  the 
right  hon.  Baronet  the  Secretary  for  the 
Home  Department  was  prepared  to  give 
his  sanction  to  it? 

Sir  J.  Graham  said,  that  the  hon. 
Member  who  had  brought  in  the  Bill  had 
substituted  the  highway  rate  instead  of 
the  poor  rate,  which  removed  the  objec- 
tions of  the  Government.  The  hon.  and 
learned  Gentleman  was  probably  aware 
that  since  the  last  discussion  on  this  Bill 
it  bad  been  re-committed,  and  all  the 
clauses  relating  to  the  Poor  Law  had  been 
withdrawn.  To  the  19th  Clause  he  had 
several  objections ;  but  he  had  reason  to 
believe  that  the  hon.  Gentleman  who  had 
introduced  the  Bill,  was  willing  to  con- 
sent to  the  omission  of  that  clause.  If 
he  did  consent  to  iis  omission,  then  his 
(Sir  J.  Graham's)  insuperable  objections 
to  the  measure  would  be  removed.  His 
mind,  however,  was  undecided  as  to  the 
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priciieal  utility  of  the  BilL  If»  however, 
the  19th  CUme  were  omitted,  he  should 
have  no  objection  to  give  the  Bill  bis 
support* 

Mr.  Af.  Gibson  looked  upon  this  Bill 
te  a  species  of  romance— there  was  no- 
thing sound  or  real  about  it.  It  was  not 
calculated  to  do  good.  The  opinion  of 
the  ablest  men  in  the  country,  including 
the  Poor  Law  Commissioners  and  other 
public  officers,  was  oppoud  both  to  the 
principle  and  details  of  the  measure ;  and 
it  was  trifling  with  the  time  of  the  House 
to  proceed  with  it  any  further,  unless 
there  was  a  bond  Jide  intention  to  carry 
it  into  a  law.  If  his  hon.  Friend  the 
Member  for  Bath  would  move  that  the 
Chairman  do  report  progress  and  ask  leave 
to  sit  again  that  day  six  months,  he  would 
support  the  Motion. 

Mr.  Cotoper  was  willing  to  abandon  the 
19th  Clause,  on  the  intimation  which  he 
had  received  from  the  right  hon.  Gentle- 
roan.  The  object  of  the  Bill  was  to  pro- 
vide allotments  of  ground  for  labouring 
men  to  cultivate  as  small  gardens,  so  that 
they  might  have  the  benefit  to  be  derived 
from  such  cultivation.  The  hon.  Mem- 
ber for  Manchester  had  designated  the 
Bill  as  rather  romantic  than  practicable. 
No  doubt  the  measure  was  a  mere  ro* 
mance  to  him;  but  it  was  not  so  to  the 
poor  man.  In  many  parts  of  Leicester- 
shire and  Northamptonshire  the  poor  were 
in  the  habit  of  employing  their  leisure  time 
in  cultivating  gardens,  and  such  a  measure 
would  be  of  vast  benefit  to  them.  He 
believed  that  all  peraons  who  were  prac- 
tically acquainted  with  the  subject  were 
in  fsvourof  garden  allotments.  Although 
it  might  be  true,  as  had  been  stated  by  the 
hon.  Member,  that  the  Poor  Law  Com- 
missioners were  opposed  to  the  measure, 
still  it  was  a  fact,  that  all  who  were  really 
acqusioted  with  the  allotment  system  and 
with  political  economy  were  in  favour  of 
iL  The  tendency  of  the  Bill,  so  far  from 
depressing  wages,  went  to  raise  them; 
because,  by  giving  the  labourer  the  pos- 
session of  a  little  property  under  his  own 
control,  it  would  make  him  more  inde- 
pendent of  his  employer. 

Mr.  Roebuck  said,  he  should  beg  to 
move  at  once  that  the  Chairman  do  re- 
port progress,  and  ask  leave  to  sit  again. 
There  wss  no  denying  the  fsct,  that  the 
working  roan  in  England  was  maintained 
by  wages ;  and  they  had  the  example  of  a 
neighbouring  country,  Ireland,  where  the 


cottier  system  prevailed,  of  the  misery 
which  was  sure  to  follow  were  they  to 
place  the  poor  man  here  in  a  similar  po- 
sition. The  Isbouring  man  could  net 
serve  so  bad  a  master  as  himself,  and  for 
this  reason,  that  he  had  not  capital  where- 
with to  pay  wages  to  himself.  He,  the 
poor  man,  would  not  get  sufficient  wag« 
under  this  Bill.  It  was  merely  intended, 
in  the  words  of  the  hon.  Member  by  whom 
it  had  been  introduced,  to  give  him  aa 
opportunity  of  devoting  the  [fringes  of  bis 
time  to  eke  out  his  wages.  He  had  no 
objection  to  the  poor  roan  employing  hit 
leisure  momenu  to  the  best  advantage; 
but  what  he  wanted  Was,  to  protect  the 
labourer  against  the  person  by  whom  he 
was  employed.  He  should  consider  it  a 
degradation  to  the  working  man  to  be 
obliged  to  accept  these  allotments  si  a 
part  of  his  wages.  The  allotment  system 
had  been  already  tried,  and  had  failed. 
Many  hon.  Gentlemen  were  familiar  with 
the  exertions  which  had  been  made  by 
Mrs.  Gilbert  to  establish  it,  but  withost 
success.  A  poor  man  was  obliged  to  ex- 
pend some  61,  or  more,  on  entering  into 
the  possesiion  of  one  of  these  gardens,  and 
when  he  found  himself  afterwards  nnableto 
pay  the  rent  of  it,  he  was  left  no  alternative 
but  to  go  to  the  workhouse.  Hehadatlesst 
twenty  cases  of  this  nature  sent  to  him ; 
and  he  would  certainly  have  brought  them 
down  to  the  Houie,  if  he  had  thought  the 
measure  would  have  been  proceeded  with 
that  evening.  He  would  pledge  himielf, 
however,  to  bring  them  before  the  House 
at  another  time. 

Mr.  Sharman  Crawford  thought  the 
hon.  Member  (Mr.  Cowper)  bad  been  very 
unfairly  treated  in  having  his  Bill  allowed 
to  advance  to  the  present  stage  witfaoat 
these  objections  being  urged  against  it. 
He  believed  that  the  House  would  make  a 
move  in  the  right  direction  in  giving  the 
labourer  some  other  means  of  sutieistencr, 
and  not  leave  him  entirely  dependent  on 
wages.  He  did  not  understand  what  the 
hon*  and  learned  Member  for  Bath  meant 
by  reprobating  the  idea  of  a  poor  man  being 
his  own  master ;  but  certainly  the  coone 
which  the  hon.  and  learned  Gentleman 
advocated  would  go,  in  his  mind,  to  mske 
the  labourer  a  slave.  He  objected  to  the 
Bill  as  not  going  far  enough,  because  it 
limited  the  quantity  of  land  to  be  given 
to  the  poor  man.  He  considered  the 
granting  of  half  an  acre  of  land  to  a  la- 
bouring man  as  a  beneficial  course ;  bat  he 
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would  much  prefer  seeing  him  get  ao  eo* 
tire  acre.  The  Bill  of  the  hon.  Member 
would,  therefore^  as  far  as  it  went,  have 
his  warmest  support. 

Mr.  Roebuck  wished  to  know  on  what 
ground  the  hon.  Member  charged  him 
with  being  desirous  to  make  slaves  of  the 
poor  men,  or  what  act  of  his  life  could 
allow  such  a  construction  to  be  put  upon 
his  conduct?  He  was  merely  anxious  to 
save  the  people  of  England  from  being 
reduced  to  the  position  to  which  the  Irish 
poor  had  been  brought  by  the  cottier  farm 
system. 

Mr.  S.  Crawford  explained.  He  did 
not  intend  to  make  any  charge  against  the 
hon.  and  learned  Member,  but  had  merely 
stated  what  he  believed  to  be  the  neces- 
sary eflect  of  the  policy  which  the  hon. 
and  learned  Gentleman  advocated. 

Mr.  Mangles  expressed  his  perfect 
readiness  to  meet  the  case  on  which  the 
hon.  and  learned  Member  for  Bath  rested 
his  argument.  He  did  not  know  on  what 
ground  the  hon.  and  learned  Member 
should  lay  down  as  a  principle  that  the 
labouring  man  should  live  by  his  wages, 
when  it  was  well  known  to  all  who  were 
conversant  with  the  subject,  that,  in  the 
agricultural  districts,  the  labourers  were 
unable  to  get  wages.  He  did  not  state 
whether  the  ffacts  which  he  mentioned 
supported  the  views  of  the  hon.  Member 
near  him  (Mr.  Cowper),  or  of  the  hon. 
and  learned  Member  for  Bath;  but  be 
stated  what  he  knew  of  his  own  know- 
ledge to  be  the  case.  It  was  only  last 
Sunday  fortnight  that  be  met  one  of  the 
best  labouring  men  of  his  own  parish,  who 
told  him  that  be  bad  been  unable  to 
get  a  single  day's  work  in  the  preced- 
ing week.  The  hon.  and  learned  Mem- 
ber could  look  out  of  his  window  in  some 
of  the  fashionable  squares,  and  tell  the 
poor  that  they  should  live  on  their  wages ; 
but  would  he  tell  them,  at  the  same  time, 
how  they  were  to  get  any  wages  ?  The 
hon.  and  learned  Gentleman  only  showed 
bow  little  he  knew  of  the  state  of  the 
agricultural  districts  when  he  put  forward 
such  arguments.  He  would  undertake  to 
show,  in  opposition  to  the  statement  of 
the  hon.  and  learned  Gentleman,  that 
one  of  the  greatest  evils  of  the  present 
condition  of  the  agricultural  labourers,  was 
the  utter  hopelesness,  as  a  general  rule,  of 
their  raising  themselves  in  their  position. 
He  was  convinced  that  there  might  be 
fifty  shopkeepers'  appreptices^   or    fifty 


tradesmen  or  individuals  in  the  other 
classes,  who  would  be  found  to  have  raised 
themselves  to  a  superior  condition,  for 
every  one  similar  case  among  the  agri- 
cultural classes.  He  could  show  five  men 
who  bad  raised  themselves  above  their 
position,  and  who  were  now  small  farmers 
in  comfortable  circumstances,  by  means  of 
the  allotment  system,  for  every  one  agricul- 
tural labourer  that  the  hon.  and  learned 
Gentlemancould  produce  whohad  so  raised 
himself  by  wages  alone.  In  fact,  he  ne- 
ver met  a  single  instance  of  the  latter 
kind  in  the  whole  course  of  his  experience, 
and  he  did  not  believe  there  was  one  in 
evistence.  He  would  go  farther,  and  say, 
that  he  never  knew  an  instance  of  a  land* 
holder  who  had  tried  the  allotment  system^ 
and  had  let  the  allotment  gardens  at  a 
fair  and  reasonable  rent,  who  did  not 
speak  well  of  tl  e  system,  and  find  it  suc- 
ceed. He  might  allude  to  the  allotments 
made  by  Mr.  Henry  Drummond,  in  Surrey, 
as  a  proof  of  this  fact.  One  poor  man 
under  that  gentleman,  to  whom  he  had 
been  speaking  on  the  subject,  had  so  far 
progressed  iu  the  world  under  it  as  to 
have  now  in  his  possession  a  farm  of  (en 
acres  of  land.  And  he  did  not  believe 
there  would  be  found  any  intelligent  agri- 
cultural labourer  who  would  not  be  found 
to  speak  favourably  of  the  allotment  sys- 
tem. 

Mr.  Escott  said,  all  the  advantages  of 
the  allotment  system  on  which  the  hon. 
Member  who  had  just  sat  down,  had  spo- 
ken, were  those  which  existed  without  the 
interference  of  the  present  Bill,  and  which 
he  believed  the  Bill  would  tend  to  destroy. 
He  objected  to  allotments,  being  made  a 
parish  system,  and  part  of  the  parish  pay- 
ment to  the  poor.  The  moment  they 
established  a  parochial  Board  to  distri- 
bute these  allotments,  it  would  become  a 
mere  parish  proceeding,  and  nothing  else. 
His  object  in  rising  was  to  stale,  that  he 
thought  the  proper  course  to  take  would 
be  to  endeavour  to  improve  the  Bdl  as 
much  as  possible  in  Committee,  and  then 
to  divide  upon  the  third  reading.  He 
would,  therefore,  advise  the  hon.  and 
learned  Member  to  withdraw  his  Amend- 
ment. 

Sir  James  Graham  agreed  with  his  hon. 
and  learned  Friend  who  had  just  sat 
down,  that  they  oujsht  to  proceed  in  Com- 
mittee upon  the  B 11.  !i  was  a  matter  of 
serious  importance,  and  one  for  the  fulUst 
deliberation,  whether  the  measure  now 
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offered  for  their  adoption  was  conducive 
to  the  improvement  of  the  agricoltural 
labourers  or  not.  With  several  of  the 
leading  maxims  laid  down  by  the  hon. 
and  learned  Member  for  Bath,  he  entirely 
concurred.  He  thouerht  that  the  labour- 
ing population  of  this  country,  whether 
engaged  in  rural  or  manufacturing  em- 
ployment, must  depend  for  support  mainly 
on  the  fruits  of  their  labour  and  industry 
derived  from  the  capital  of  others  ;  and  he 
could  not  agree  with  the  hoo.  Member  for 
Rochdale  (Mr.  S.  Crawford),  that  labour- 
ers would  make  a  happy  exchange  if  they 
were  to  become  no  longer  dependent  on 
wages,  but  on  the  pro6tsof  rurahholdings 
of  land.  He  thought  the  great  misfor- 
tune of  the  country  from  which  that  hon. 
Gentleman  came  was,  that  there  was  no 
sufficient  demand  for  labour  there,  and 
that  the  great  body  of  the  agricultural 
population  were  obliged  to  depend  for 
their  existence  on  small  holdings  of  land, 
for  the  possession  of  which  they  were, 
therefore,  obliged  to  make  the  greatest 
exertions.  He  also  agreed  with  the  hon. 
and  learned  Member,  that  experience  was 
the  test  of  theory  ;  but  these,  after  all, 
were  not  the  points  to  be  decided  by  the 
House,  but  whether  gardens  at  some  dis 
tance  from  the  residences  of  the  labourers, 
and  given  to  them  at  a  small  rent,  would 
not,  under  a  proper  system  of  manage* 
ment,  be  conducive  to  their  improvement 
and  welfare  ;  whether  such  occupation,  if 
tried  upon  a  large  scale,  was  likely  to 
prove  beneficial  or  otherwise ;  and  whe- 
ther it  would  have  the  effect  of  reducing 
the  rate  of  wages.  He  was  convinced 
that,  if  it  were  found  practically  to  have 
the  effect  of  reducing  wages,  the  measure 
would  be  one  of  the  most  pernicious  pieces 
of  legislation  that  could  be  adopted ; 
but  he  did  not  think  it  would  have  that 
result.  Neither  did  he  think,  with  the 
hon.  Member  by  whom  the  Bill  had  been 
introduced,  that  the  possessor  of  one  of 
these  holdings  would  be  enabled  to  hold 
out  against  his  employer  for  higher  wages. 
He  was  satisfied  that  the  notion  of  the 
measure  having  such  a  tendency  would 
be  a  most  fatal  delusion  to  go  forth  among 
the  people.  Wages  would  not  be  raised 
by  any  such  means;  but,  on  the  contrary, 
in  any  struggle  between  the  labourer  and 
his  employer  for  higher  wages,  the  man 
of  capital  would  invariably  be  found  to 
be  the  stronger  party.  But  he  was  bound 
also  to  observe,  that  he  heard  with  sorrow  ] 


the  fact  stated  by  the  hon.  Member  for 
Guildford,  and  which  he  had  no  reason 
to  doubt,  of  an  industrious  agricultural 
labourer  being  left  for  an  entire  week  at  a 
time  without  any  employment  whatever. 
Wiih  respect  to  the  Bill  itself,  he  enter- 
tained great  doubts  whether  all  the  be* 
nevolent  hopes  of  the  hon.  Gentleman  by 
whom  it  had  been  introduced  would  be 
realized;  but  still  he  thought  that  the 
system — all  aid  from  the  rates  being 
withdrawn  —  might  be  advantageouftly 
brought  into  operation. 

Mr.  Trelawny  shpuld  support  the 
Motion  of  the  hon.  and  learned  Member 
for  Bath,  as  it  was  an  unnecessary  inter- 
ference with  labour.  The  hon.  Member 
for  Hertford  said,  that  the  effect  of  this 
measure  would  be  to  raise  wages.  Now, 
he  was  satisfied  that  it  would  have  the 
effect  of  lowering  them. 

Mr.  Stuart  Worthy  said,  that  there 
was  no  subject  with  respect  to  which  the 
testimony  was  so  conclusive  as  the  success 
of  the  scheme.  Wherever  the  plan  had 
had  been  adopted,  it  had  been  successful, 
not  merely  as  regarded  the  physical,  but 
also  the  moral  condition  of  the  labourers. 

Mr.  Bright  felt  bound  to  give  his  vote 
to  the  Amendment  of  the  hon.  Member 
for  Bath,  as  he  was  satisfied  that  the  ef- 
fect of  the  Bill  would  be  to  increase  the 
dependence  of  the  labourers,  and  there- 
fore add  to  the  mass  of  pauperism  in  the 
country  districts.  Attaching  small  gar- 
dens to  the  cottages  of  agricultural  la- 
bourers was  desirable;  but  the  present 
measure  was  intended  to  afford  aid  to 
persons  in  a  state  of  distress.  He  had 
no  objection  to  giving  relief,  but  let  it  ba 
given  under  that  name. 

Mr.  Darby  denied  the  correctness  of 
the  statement  of  the  hon.  and  learned 
Member  for  Bath,  that  most  of  those  per- 
sons to  whom  a  few  years  ago  allotments 
were  made  ultimately  took  refuge  in  the 
poor-house.  He  had  the  authority  of  the 
late  Mrs.  Gilbert*  who  had  carried  out 
this  system  so  extensively,  to  atate  that 
the  plan  had  been  entirely  successful,  and 
that  hardly  a  case  ever  occurred  in  which 
a  person  having  an  allotment  was  taken 
before  a  magistrate  on  any  ground  of  com- 
plaint. He  was  convinced  from  his  own 
observation  that  the  plan  had  been  pro- 
ductive  of  much  good,  and  had  bettered 
the  condition  of  the  labouring  classes. 
He,  however,  preferred  having  a  voluo- 
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tary  system  of  allotmeats,  and  he  cer- 
tainly should  resist  any  attempt  to  intro- 
duce a  compulsory  system  into  his  own 
parish. 

Lord  Clements  objected  to  the  Bill.  He 
considered  that  the  adoption  of  the  system 
of  conacre  in  Ireland  had  been  productive 
of  a  great  portion  of  the  distress  which  un- 
happily prevailed  in  that  country. 

Mr.  Stansfield  thought  that  the  whole 
success  of  the  scheme  depended  upon  its 
being  voluntary.  He  approved  of  the 
principle  of  allotting  garden  fields;  but  it 
was  most  objectionable  to  adopt  a  system 
of  enforced  charity. 

Mr.  Henley  thought  that  the  Bill  held 
out  expectations  to  the  labouring  classes 
which  it  was  certain  never  could  be  real- 
ized. He  should  support  the  Amend- 
ment. 

Mr.  Wn  Cowper  denied  that  the  effects 
of  the  measure  were  such  as  had  been 
described  by  the  hon.  and  learned  Mem- 
ber for  Bath;  on  the  contrary,  all  ex- 
perience showed  that  the  result  of  the 
system,  wherever  it  was  adopted,  was  to 
ameliorate  the  condition  of  the  labouring 
classes;  and  its  tendency,  so  far  from 
lowering  wages,  was  to  increase  them. 
Complaints  had  been  made  that  there  was 
a  compulsory  interference  with  the  land- 
owners ;  now  it  was  notorious  that  in 
many  parts  of  the  country  the  labourers 
were  most  anxious  to  obtain  allotments  of 
land,  but  they  could  not  get  them  from 
the  landowners ;  therefore,  the  voluntary 
system  in  such  districts  would  be  perfectly 
inoperative.  It  should  be  recollected  that 
this  was  not  to  be  a  gift  on  the  part  of  the 
landlord,  but  the  full  value  was  to  be  paid 
for  the  land. 

Mr.  Newdegate  rather  concurred  with 
the  hon.  Member  for  Rochdale,  who  wish- 
ed to  give  the  labourer  some  degree  of  in- 
dependence, than  with  those  who  desired 
to  keep  him  in  a  condition  of  entire  sub- 
servience. 

The  Committee  divided  on  the  Question^ 
that  the  Chairman  report  progress  :— 
Ayes  19 ;  Noes  42 :  Majority  23. 

Mr.  Henley  moved,  that  the  qualifica- 
tion of  the  wardens  should  be  their  being 
rated  to  the  poor  10/. 

Mr.  Cowper  objected  to  the  Amend- 
ment. 

Mr.  JVakley  said,  he  would  support  the 
original  proposition. 

The  Committee  divided  on  the  Ques- 
tion,   that    the  words   proposed   to    be 


left  out  stand  part  of  the  Question : — 
Ayes  26 ;  Noes  17  :  Majority  9. 

On  the  5th  Clause^  which  constitutes 
trustees  for  the  administration  of  the  field 
gardens, 

Mr.  Collett  objected  to  the  officiating 
minister  being  appointed  in  that  capacity, 
and  moved  that  the  words  "  officiating 
minister "  be  omitted. 

Mr.  Cowper  resisted  the  omission,  and 
the  Committee  divided  on  the  Question, 
that  the  words  stand  part  of  the  clause  : 
—Ayes  37  ;  Noes  7  :  Majority  30. 

On  Clause  14, 

Mr.  Milner  Gibson  hoped  that  the  right 
hon.  Baronet  at  the  head  of  the  Govern- 
ment would  assist  the  Committee  with  his 
advice  upon  this  Bill.  The  right  hon. 
Baronet  the  Home  Secretary  had  lent 
every  assistance  in  his  power.  The  Bill 
before  them  he  (Mr.  M.  Gibson)  had  every 
reason  to  believe  was  opposed  by  the 
Poor  Law  Commissioners.  They  would  do 
but  little  good  to  the  poor  by  the  allot- 
ment  system.  The  right  hon.  Baronet 
(Sir  R.  Peel)  was  not  present  at  the  early 
part  of  the  night's  proceedings,  and  the 
legislation  of  the  Committee  had  partaken 
of  a  romantic  and  sentimental  character, 
and  his  advice  would  be  very  seasonable. 
He  did  not  think  the  right  hon.  Baronet 
would  consent  to  the  introduction  into  this 
country  of  a  system  which  would  reduce 
the  labouring  people  of  this  country  to  a 
condition  similar  to  that  of  a  large  portion 
of  the  Irish  population.  Let  the  right 
hon.  Baronet  give  his  advice  now,  and 
not  by  his  silence,  perhaps,  hold  out  ex- 
pectations to  the  hon.  Member  for  Hert- 
ford (Mr.  Cowper),  which  expectations 
might,  after  all,  never  be  realized. 

Sir  R,  Peel  thought,  that  it  would  be 
premature  for  him  to  discuss,  now  that 
the  Bill  was  in  Committee,  whether  or 
not  it  was  desirable  that  it  should  finally 
pass  into  a  law.  He  had  consented  to 
the  Bill  going  into  Committee,  under  the 
impression  that  the  views  of  the  hon.  Gen- 
tleman (Mr.  Cowper)  were  pure  and  be- 
nevolent in  undertaking  to  bring  in  a  Bil 
which  he  thought  would  conduce  to  the 
welfare  and  comfort  of  the  labouring 
classes  ;  and  these  views  entitled  the  Bill 
to  a  favourable  consideration,  in  order  to 
ascertain  whether  it  could  not  be  brought 
into  a  shape  which  would  make  it  conso- 
nant with  the  public  interests.  He  (Sir 
R.  Peel)  was  not  prepared  to  apply  to  the 
rural  population  of  this  country  those 
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priociplet  of  political  eeooomy  which  many 
hen.  Gentlemen  were  disposed  to  do.  He 
thought  that  giving  the  labouring  classes 
small  allotmenls  of  land  might  conduce 
to  their  welfare  and  comfort.  If  they 
found  that  the  possession  of  a  small  quan- 
tity of  land  conduced  to  the  immediate 
happiness  and  welfare  of  these  classes,  be 
was  very  much  disposed  to  look  to  the 
immediate  practical  bene6ts  which  would 
accrue,  rather  than  to  the  remote  tenden- 
cies which  political  economy  was  disposed 
to  attribute  to  such  a  system.  He  thought 
that  such  was  the  principle  on  which  roost 
landed  proprietors  practically  acted  on 
this  question  ;  and  if  they  found  that  the 
labourer,  by  cultivating  his  small  piece  of 
ground,  could  supply  his  family  with  some 
of  the  necessaries  of  life,  what  the  ten- 
dency of  that  might  be  a  hundred  years 
hence  he  did  not  know ;  but  they  would  find 
that,  during  their  lives  at  least,  they  would 
promote  the  happiness  of  the  labouring 
poor,  wean  them  from  degraded  habits 
and  from  vice,  and  very  much,  in  other 
respects,  add  to  their  welfare.  Should  the 
Bill  pass  through  Committee,  he  should 
be  sorry  afterwards  to  find  that  considera* 
tions  of  public  interest  should  arise  to  pre« 
vent  its  passing,  and  he  hoped  that  hon. 
Gentlemen  would  not  now  throw  any  im- 
pediment in  the  way  of  perfecting  the 
measure  as  much  as  possible. 

Mr.  Bright  said,  that  the  voluntary 
system  of  arrangement  would  do  all  the 
good  which  was  expected  to  accrue  from 
the  allotlment  system,  without  doing  any 
of  the  evils  which  be  thought  that  system 
would  introduce.  He  did  not  see  how 
the  hon.  Member  for  Hertford  could  per* 
severe  with  this  Bill,  and  try  to  carry  it 
through  a  third  reading.  It  could  not,  by 
any  possibillity,  be  put  into  action ;  and  if 
it  passed  the  House,  it  would  to  all  intents 
and  purposes  fall  as  dead  as  if  it  had  been 
thrown  out  upon  the  third  reading. 

Mr.  Cowpermdf  that  in  parishes  where 
it  was  wanted,  the  Bill  would  be  put  in 
force.  Where  it  was  not  wanted,  it  would 
not  be  enforced. 

Mr.  Wakley  thanked  the  right  hon. 
Secretary  of  State  for  the  Home  Depart- 
ment for  the  manner  in  which  he  had  as- 
sisted in  this  matter.  The  hon.  Member 
for  Manchester  (Mr.  .M.  Gibson)  made  an 
appeal  to  the  right  hon.  Baronet  at  the 
head  of  the  Government,  and  he  had  got 
his  answer,  and  he  hoped  the  hon.  Gen- 
tleman waa  satisfied.    He  hoped  also  that 


the  boo.  Gentleman  would  now  give  bis 
support  to  the  measure.  He  waa  surprised 
at  the  part  taken  by  the  hon.  Member  for 
Durham  (Mr.  Bright),  and  at  the  objec- 
tion raised  by  him.  He  had  always  ao- 
derstood  the  object  of  the  hon.  deatle- 
man  and  his  Friends  was  to  give  increased 
food  to  the  people  ;  and  yet  he  now  came 
forward,  and  in  reference  to  this  Bill, 
which  would  have  the  effect  of  increasing 
the  food  of  the  labouring  classes,  advo- 
cated the  voluntary  system.  If  the  pria- 
ciple  of  the  Bill  could  be  extended,  aad 
more  than  half  an  acre  of  ground  allotted, 
he  believed  it  would *tend  greatly  to  im- 
prove the  condition  of  the  agricultural  la- 
bourer. If  the  Bill  bad  been  in  any  way 
damaged  in  its  efficiency  during  its  pro- 
gress through  Committee,  he  hoped  the 
Government  would  stand  forward  at  a 
later  stage,  and  assist  in  restoring  it  to 
the  shape  in  which  it  bad  been  originally 
brought  in  by  the  hon.  Member. 

Clauses  agreed  to.  Remaining  clauses 
agreed  to.  The  House  resumed.  Report 
to  be  received. 

For  the  remainder  of  the  evening,  the 
House  was  engaged  with  the  Lanatic  Asy* 
lums  and  Pauper  Lunatics  Bill,  which  went 
through  Committee,  and  with  other  busi- 
ness which  occasioned  no  debate. 

The  House  adjourned  at  two  o'clock. 


•MMMMMnnraiMiM*! 


HOUSE    OF    LORDS, 
Thursday  t  July  3,  1845. 

MtNDTBS.]  Bills.    PsMc.— l*-  Unioiii  (ZrdBd) ; 
Slave  Trade. 

S*-  Ancned  Taiet  CoopositioB ;  Gamfls  and  Wafmi 
AdminiatntioB  of  CrimiiMl  JusUee  (Lard  Danan). 

ilqwrfe^  — Baakiqg  (lidand);  Real  Pioyeit|  (Lori 
ChenoeUor). 

5*-  and  paaied:— Granting  of  Leaiets  West  la^IataadB 
ReUe£ 

ffimte,^l*'  BemuBdiiy  laiiiuwmili  VMIi  aii 
Clyde Navifrtkm  andUnloa  Canal  JmctiaDs  Ne«paic 
and  Pontypool  Hailway;  London  and  SouUi  Wcrtera 
Railway. 

f*-  GloMop  Gat  {  Shepley  IJM  Head  and  BvMky&oai 

ilfjwr«od.—Quinb(irowc Borough!  Windieitcr Con^pe D- 
tale :  Leeds  and  Hirsk  Railway :  Great  North  of  Eag- 
land  and  Richmond  Railway  ;  Bhwktam  ami  Piotoa 
Railway  t  Trent  Valley  Railway ;  Totaee  Markete  ad 
Waterworks ;  Great  Soathemand  Western  RaUway  (lie* 
Isndl;  Dublin  and  Bd&st  Junction  RaUway;  Oxftrt 
Woroeiter,  and  Wolverhampton  Railways  Oxfoid  sal 
Rugby  Railway;  Coek  and  Bandoa  Railways  Gieet 
Western  Railway,  Ireland  (Dublin  to  MuDiiifar  and 
Athlone) ;  (rreat  North  of  England,  Clarenee  and  Hart- 
lepool Junction,  Railway ;  Richmood  (Sorray)  Raihray: 
Lirerpool  and  Mandicster  Railway;  Newry  and  finoi*- 
kiUen  Railway ;  Waterford  and  LimeriGk  RaUway;  Eact' 
em  Union  Railway  Amenteent. 

3*-  and  paued:— Glasgow,  Paisley,  KUmanoak  and  Ayr 
Railway  (Cumnook  Branch):  Manchester.  Buiy,  and 
Rossendale  RaUway  (Hcywood  Biandi);  WUbafaaren 
and  Fumeat  Railway  \  EastciB  Union  (Biuy  St.  U- 


AmUii^  (/Mlmd) 


annA)  Riihvif  t  DaB4dkwA  luntoMniii  Btlhnyi 
North  Woolwieh  fUUmiyi  Guildford  Jaii«tion  Hattwayi 
HVinwidc  Reetorys  Haddoificld  ind  Mindwtter  lUil* 
v«y  ndCaul. 
FBTinoiia  PuuiRS9«  By  Loid  Polwnth,  ftom  Ligidap 
tiT«  CottBdlof  New  South  Wala,  for  the  Better  Rcgul»> 
tion  of  the  Local  Taxation  of  the  Colony ;  and  ftora 
Shanholdoa  and  oUmm  of  City  of  Sydney  (New  South 
Waki)  Kbt  AltantioB  oC  law  fafaitiiif  tD  tht  DifgomX  ol 


Railway  amd  othbr  Bills.]  Lord 
Brougham,  in  monng  the  Order  of  the 
Day  for  taking  into  consideration  the  Re- 
solutions of  which  he  had  given  notice, 
said,  he  had  to  inform  their  Lordships, 
that  upon  the  subject  of  the  Resolutions 
which  he  submitted  to  their  Lordships  on 
Tuesday  last,  a  most  satisfactory  confer- 
ence had  taken  place  with  the  Committee 
of  the  House  of  Commons;  and  it  was 
found  that  that  Committee  had  resolved  to 
report  to  the  other  House  of  Parliament 
seven  Resolutiona  which  were  entirely  in 
accordance  with  the  terms  of  the  three 
Resolutions  which  he  had  proposed  for  their 
Lordships'  adoption.  His  Lordship  then 
moved  the  Resolutions,  with  Amend- 
ments:-— 

'M.  That  in  all  fatare  Sessions,  after  any 
Road  or  Canal  or  Railway  or  Dock  Bill  shall 
be  read  a  First  Time,  and  before  any  further 
Proceeding  thereupon,  there  be  deposited  in 
the  Office  of  the  Clerk  of  the  Parliaments  a 
Statement  of  the  Lengta  and  Breadth  of  the 
Space  which  is  intended  or  sought  to  be  taken 
for  the  proposed  Works,  and  to  give  up  which 
the  Consent  of  the  Owners  of  the  Land  has 
not  been  obtained ;  together  with  the  Names 
of  such  Owners,  and  the  Heights  above  the 
Surface  of  all  proposed  Works  on  the  Ground 
of  each  such  Owner. 

^2.  That  a  Return  shall  also  be  presented 
at  the  same  Time  of  the  Names  of  the  Owners 
or  Occupiers  of  any  Houses  situated  within 
Three  hundred  Yards  of  the  proposed  Works, 
who  shall  havsi  before  the  Tbirty«first  Decem* 
ber  preceding  the  Introduction  of  the  Bill  into 
Parhament,  deposited  written  Objections  to 
the  said  Railway  with  the  public  Officer  ap« 
pointed  to  receive  the  Plans  of  the  said  Ratl« 
way  within  the  Parish  or  Township  in  which 
their  Property  is  situate ;  or,  if  the  Railway 
should  not  be  proposed  to  be  carried  through 
that  Parish  or  Townshipi  in  the  one  through 
which  the  Railway  is  to  pass  in  the  Manner 
objected  to  by  the  above-mentioned  Parties. 

^  3.  That  where  any  Party  or  Parties  have 
appeared  and  contested  any  such  Bills  at  the 
Bar  or  in  the  Committees  of  the  House,  it 
shall  be  lawful  for  the  House  or  Committees, 
if  in  their  Discretion  they  shall  think  fit,  to 
direct  the  Expenses  of  such  Party  or  Parties 
to  be  paid  by  the  opposite  Party  promoting 
the  Bill.*' 
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Two   first    Resolutions   carried.     The 
third  postponed. 


Banking  (Ibblanb)  Bill.]  The  Earl 
of  Ripon,  in  moving  that  the  House  do  re- 
solve itself  into  a  Committee  on  the  Bank- 
ing (Ireland)  Bill,  said,  that  the  measure 
was  so  nearly  identical  with  the  Scottish 
Banking  Bill,  that  he  should  not  upon  that 
occasion  trouble  them  with  any  lengthened 
observations ;  and  still  less  would  it  be  ne- 
cessary for  him  to  slate  in  detail  the 
grounds  upon  which  the  measure  rested. 
Thus  much,  however,  he  might  say,  that  it 
was  intended  to  give  the  Bank  of  Ireland 
privileges,  as  regarded  issue,  somewhat 
similar  to  those  enjoyed  by  the  Bank  of 
England.  The  Bill  which  he  now  moved 
should  be  committed,  was  one  that  he  had 
no  doubt  would  prove  highly  advantageous 
to  the  joint-stock  banks  at  present  existing 
in  Ireland;  and  he  must  say,  that  those 
establishments  appeared  to  him  to  be  emi- 
nently entitled  to  the  support  of  the  Go- 
vernment and  of  the  Legislature,  for  they 
had  conferred  great  benefits  upon  Ireland. 
With  respect  to  the  connexion  subsisting 
between  the  Bank  of  Ireland  and  the  Go- 
vernment, it  was  only  necessary  for  him  to 
say  that  such  dividends  on  the  public  debt 
as  were  paid  in  Ireland  should  continue  to 
be  paid  by  the  Bank  of  Ireland ;  and  as  re- 
garded the  interest  which  the  Government 
paid  to  the  Bank  for  the  amount  of  its 
capital  in  the  hands  of  the  Government, 
that  would  be  reduced  to  3|  per  cent.  The 
effect  of  the  Bill,  he  hoped,  would  be  to 
promote  objects  that  the  Legislature  must 
be  most  anxious  to  promote,  namely,  com- 
mercial enterprise,  and  a  development  of 
the  resources  of  Ireland  by  the  extensive 
introduction  of  capita). 

The  Marquess  of  Clanricarde  said,  that 
the  Bill  was  founded  upon  sound  princi- 
ples, and,  on  the  whole,  would  be  likely  to 
prove  beneficial  to  Ireland.  But,  with  re- 
spect to  the  Bank  of  Ireland,  it  was  only  of 
late  years  that  it  could  be  said  really  to  dis- 
charge those  functions  which  the  public  had 
a  right  to  expect  from  that  establishment. 
Between  the  years  1814  and  1824,  the 
manner  in  which  the  Bank  of  Ireland  did 
business  was  so  inconvenient,  and  towards 
the  merchants  of  Dublin  so  unfair,  that  it 
became  necessary  to  establish  the  Hiber- 
nian and  the  Royal  Banking  Companies ; 
and  he  hoped  that  Her  Majesty's  Govern- 
ment would  see  the  necessity  and  the  jus- 
tice of  allowing  those  banks  to  circulate 
notes  on  the  same  security  as  the  other 
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banks.  Those  banks  had  been  conducted 
on  the  soundest  and  best  principles ;  they 
had  conferred  great  benefit  upon  the  trad- 
ing communitj,  and  had  reaped  consider- 
able profit  from  their  mode  of  dealing. 
The  only  objection  against  this  propo^ 
was^  that  an  Act  had  passed  last  year  put- 
ting a  stop  to  further  issue  in  the  United 
Kingdom ;  but  that  Act  really  applied  only 
to  the  banking  transactions  of  Great  Bri- 
tain, and  there  was  only  one  phrase  in  it 
which  could  be  construed  to  extend  the 
provisions  to  Ireland.  The  case  of  these 
two  banks  was  one  of  extreme  hardship ; 
and  he  trusted  the  Government  would  al- 
low the  introduction  of  a  clause  giving  to 
them,  as  well  as  to  other  banks,  the  benefit 
of  breaking  up  the  monopoly  of  banking  in 
Ireland.  He  would  not  move  any  specific 
proposition  in  Committee ;  but  if  the  Go- 
vernment refused  to  entertain  the  prayer 
of  these  banks,  he  should  feel  it  his  duty 
to  move  a  clause  on  a  future  stage  of  the 
BiU. 

Lord  Monteagle  did  not  wish  to  refuse 
his  assent  to  the  general  principles  of  the 
measure;  but  there  were  some  points  to 
which  he  wished  the  Government  would 
direct  their  attention.  He  approved  of 
the  joint-stock  banking  principle,  if  it  were 
carefully  managed,  while  the  number  of 
branches  made  a  central  superintending 
authority  to  control  their  issues  more  neces- 
sary. He  would  most  earnestly  advise 
those  engaged  in  the  joint-stock  banks  of 
Ireland  to  pause  before  they  incurred  the 
additional  risk  of  a  metropolitan  circula- 
tion. He  thought  the  Government  would 
act  wisely  and  justly  if  they  allowed  the 
Hibernian  and  National  Banks  to  have  the 
power  of  issue.  When  they  conceded  the 
power  of  metropolitan  issue  to  other  banks, 
he  thought  they  could  not  fairly  refuse  it 
to  two  banks  of  the  most  undoubted  capital 
and  respectability.  As  they  had  prohibited 
fractional  notes,  he  recommended  to  the 
Government  to  provide  a  sufficient  supply 
of  silver. 

The  Earl  of  Ripon  said,  with  respect  to 
the  silver  currency,  it  was  a  matter  to  be 
taken  into  consideration  by  the  Govern- 
ment, with  a  view  to  make  provision 
against  any  inconvenience  being  suffered 
by  the  labouring  classes  from  the  want 
of  it. 

House  in  Committee.  Bill  reported 
without  Amendment. 

Administration  of  Criminal  Justice 
BiuL — Lord  Drnman.]]  Lord  JDenmafi,  in 


I  moving  the  Second  Reading  of  this  Bil), 
stated  that  the  object  of  the  measure  was  to 
remedy  certain  existing  defects  in  the  admi- 
nistration of  the  Criminal  Law,  which  the 
Judges  had  experienced  in  the  execution  of 
their  duty.  One  of  the  chief  of  these  wasi 
that  in  many  cases  where  a  less  severe  pu- 
nishment than  was  enacted  by  Statute  would 
answer  the  ends  of  justice,  the  Judge  was 
wholly  without  any  discretionary  power 
of  mitigating  the  penalty.  Thus,  where 
transportation  for  life  was  the  puoishmmt 
affixed  to  an  offence  by  Statute^  the  Judge 
was  boundy  if  the  party  was  convicted, 
to  pass  sentence  of  transportation  for 
life,  though  he  might  very  often  be  of  opi- 
nion that  a  milder  sentence  would  be  of 
adequate  severity.  In  some  cases  a  part  of 
the  sentence  was  remitted  upon  subsequent 
application  to  the  Secretary  of  State ;  but 
where  mitigation  was  required,  it  was  fit 
and  proper  that  the  court  which  tried  the 
individual  should  be  the  authority  that  was 
to  apportion  the  measure  of  punishmeDt. 
There  were  two  other  objects  proposed  bj 
this  Bill :  one  was  to  correct  certain  defects 

(in  the  Central  Criminal  Court,  renderiog 
it  necessary  for  the  party  to  give  recog- 
nizances^  as  was  now  required  before  he 
went  bdPore  the  Grand  Jury,  which  had 
been  found  attended  with  considerable 
inconvenience  in  practice.  Again,  as  the 
matter  now  stood,  after  a  writ  of  certiorari 
had  been  moved  in  the  Court  of  Queen's 
Bench,  the  venue  became  no  venue  at  all 
when  the  case  was  brought  into  the  Supe- 
rior Court ;  and  it  must  be  tried  in  some 
county,  for  the  fictitious  venue  of  the 
Central  Criminal  Court  had  ceased  to  hare 
any  value.  To  obviate  this  inconvenience, 
it  was  provided  by  the  BiU  that  the  writ 
of  certiorari  must  always  state  where  the 
trial  was  to  take  place,  and  the  Sheriff  was 
to  be  empowered  to  empanel  a  jury.  With 
respect  to  another  provision  of  the  HOI,  he 
was  not  quite  satisfied  with  it  as  it  stood  at 
present,  nor  was  his  noble  and  learned 
Friend  behind  him.  Very  serious  offences 
were  often  committed,  short  of  felooy,  but 
accompanied  with  malignity,  such  as  aggra- 
vated assaults,  breaches  of  trust,  &c.  These 
the  law  comprised  under  the  head  of  mis- 
demeanors, and  there  was  at  present  no 
power  of  adding  solitary  confinement  or 
hard  labour  to  the  term  of  imprisonment 
provided  for  them.  So  that  in  one  class  of 
offences  this  additional  punishment  might 
be  awarded ;  but  other  offenders,  who  were 
far  more  deserving  of  punishment,  might 
escape  it.    In  cases  of  assault,  perhaps^  of 
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a  very  aggravated  nature,  it  often  happened  I 
that  the  public  were  disappointed  to  see  | 
the  party  escape  with  the  punishment  of 
an  assault  of  the  most  ordinary  kind^  and 
this  from  the  want  of  some  more  particular 
definition  of  what  were  to  be  considered 
aggravated  cases.  He  did  not  know  how  a 
more  particular  description  could  be  given, 
or  how  it  would  be  possible  to  prevent  the 
evil  of  inadequate  punishment,  but  by  leav- 
ing a  discretionary  power  to  the  Judge,  to 
be  exercised  upon  a  consideration  of  all  the 
circumstances  of  the  case.  If,  however^  any 
noble  Lord  was  prepared  to  point  out  a 
better  mode  of  securiug  the  end,  there 
would  be  ample  opportunity  of  taking  the 
subject  into  consideration  when  the  Bill 
had  been  printed.  He  should  be  disposed 
to  suggest  that  this  discretionary  power 
should  be  confined  to  the  Superior  Courts. 

The  Lord  Chancellor  :  I  am  satisfied  of 
the  propriety  of  that. 

Lord  Denman  was  still  open  to  hear  of 
any  method  by  which  the  purpose  might  be 
more  conveniently  effected.  Some  discre- 
tion must  be  exercised  in  almost  all  cases; 
and  that  could  only  be  upon  a  view  taken 
by  the  Court  at  the  time  of  all  the  circum- 
stances of  the  offence.  Fie  hoped  their 
Lordships  would  give  this  Bill  a  second 
reading. 

Lord  Campbell  highly  approved  of  the 
three  clauses  to  which  his  noble  and  learned 
Friend  first  referred ;  and  any  one  who  read 
them  must  say  that  they  were  great  im- 
provements on  the  present  law.  With  re. 
spect  to  the  second  section  of  this  Bill, 
however^  he  entertained  the  most  serious 
objection  to  it.  As  it  now  stood,  any  per- 
son convicted  before  any  tribunal  of  an 
assault^  was  liable  to  be  imprisoned  for 
three  years;  he  might  be  held  to  hard 
labour  during  the  whole  of  that  time,  and 
sentenced  to  solitary  confinement  for  a  pe- 
riod to  be  determined  by  the  court.  What 
was  an  assault?  If  a  man  held  up  his  fist 
in  the  face  of  another  within  striking  dis- 
tance, that  was  an  assault.  To  leave  such 
a  punishment  at  the  discretion  of  the  judge 
was,  he  thought,  hardly  consistent  with  the 
spirit  now  pervading  the  administration  of 
criminal  justice  in  this  country.  See  what 
the  consequences  might  be.  Inferior  ma- 
gistrates might  suppose  that  they  were 
bound  to  give  the  maximum  of  punishment. 
In  a  game  case,  for  instance,  where  a  no- 
torious poacher,  who  had  been  several  times 
convicted,  was  indicted  at  the  quarter  ses- 
sions for  an  assault  or  other  misdemeanor. 


would  the  noble  Earl  opposite  wish  to  be 
subjected  to  the  temptation  of  having  such 
a  man  at  the  mercy  of  justice,  with  the 
tremendous  power  of  giving  him  three 
years'  imprisonment,  with  hard  labour  and 
solitary  confinement,  while  his  offence 
might  only  call  for  a  very  slight  punishment 
in  itself?  He  thought  the  discretionary 
power,  therefore,  ought  clearly  not  to  be 
left  to  the  quarter  sessions.  Was  it  to  be 
allowed  at  the  assizes  ?  If  not,  it  would 
be  quite  inoperative.  But  there  not  only 
did  the  Queen's  Judges  administer  justice, 
but  Serjeants,  Queen's  Counseli  and  others, 
to  whom,  however  anxious  they  might  be 
to  do  their  duty,  he  would  be  extremely  re- 
luctant to  leave  this  tremendous  discretion. 
Yet  it  would  be  very  invidious  to  say  that 
it  should  belong  to  the  Court  of  Queen's 
Bench,  and  not  to  the  noble  Earl,  the  Pre- 
sident of  the  Council,  for  instance,  sitting 
in  quarter  sessions.  On  these  grounds  he 
should  certainly  think  it  his  duty  to  move 
that  the  clause  be  struck  out. 

Lord  Denman  suggested  that  assaults  to 
which  the  higher  penalty  was  to  be  allotted, 
might  be  described  as  assaults  ''  with  intent 
to  commit  a  felony." 

Lord  Campbell  said,  a  definition  might 
be  found  for  them  which  could  be  inserted 
in  the  indictment. 

The  Earl  of  Devon,  as  the  person  who 
had  introduced  into  the  other  House  the 
Bill  on  which  rested  the  power  of  com- 
mitting with  hard  labour,  felt  that  the 
class  of  cases  to  which  this  punishment  was 
to  be  made  applicable,  should  be  strictly 
defined. 

Lord  Brougham  agreed  with  his  noble 
and  learned  Friend  in  thinking  several  of 
the  clauses  sreat  improvements  on  the  pre- 
sent law;  his  only  doubt  was  as  to  the 
provision  alluded  to  respecting  assaults. 
He  would  suggest  that  the  definition  of 
offences  which  were  to  be  vested  with  the 
severer  penalty  might  be,  '^  all  attempts  to 
commit  felony,  and  all  assaults  accompanied 
by  such  attempt."  At  all  events,  there 
could  be  no  doubt  that  the  words  should  not 
be  left  as  they  now  stood,  making  a  com- 
mon assault,  without  the  attempt,  liable  to 
be  punished  in  this  way. 

The  Earl  of  Stradbroke  denied  that 
there  would  be  any  disposition,  in  a  court 
of  quarter  sessions,  to  punish  offenders 
against  the  game  laws  with  the  extreme 
severity  conjectured  by  the  noble  and 
learned  Lord  opposite. 
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Lord  Broueham  thought  the  words 
might  be  introduced  ''  assaults  with  intent 
to  commit  a  felony,*'  or  *'  assaults  of  an 
indecent  description.'* 

The  Lord  Chancellor:  Might  it  not 
be  better  to  except  from  the  operation  of 
this  Bill  such  assaults  as  common  assaults  ? 
By  the  Common  Law,  all  cases  of  fine  and 
imprisonment,  and  fine  or  imprisonment, 
were  left  to  the  discretion  of  the  judge.  He 
understood  his  noble  and  learned  Friend's 
principle  to  be  the  same,  with  the  addition, 
that  instead  of  fine  and  imprisonment,  the 
parties  should  be  liable  to  hard  labour  and 
solitary  confinement ;  leaving  the  law  in 
the  other  particular,  namely,  as  to  the  dis- 
cretion of  the  court,  as  it  was;  but  with 
this  restriction,  that  the  punishment  should 
in  no  case  exceed  the  limit  imposed  by  this 
Act.  He  thought,  however,  that  the  ex- 
tensive discretionary  power  proposed  should 
be  confined  to  the  Judges  of  the  Superior 
Courts. 

After  a  few  words  from  Lord  Denman, 
Bill  read  2^ 

House  adjourned. 


HOUSE   OF   COMMONS, 
Thursday,  July  3,  1845. 

MxNima.]  BiLU.  PvA/lc^l*-  llatten  and  Workmn ; 
Drainage  (Ireland) ;  Chuidi  Building  Aet  AmendmaDt 

}••   Conttablet,  Public  Worki  (Ireland). 

Apor<<ri.— Fidd  Gatdoias  Foraign  LoCtariea. 

S**  and  paned :— Seal  Offioe  Abolition. 

private.^-'l*'  Gildartfk  (or  Shenren'i)  Estate. 

It^oHai.— Briatal  Paioehlal  iUtee  (No.  S). 

S«-  and  paaaed;— ForUi  and  Clyde  Navigation  and  Unioa 
Canal  Junction  (No.  S);  Iriih  Great  Watem  Railway 
(Dublin  to  Galway) :   Bcxmondaey  ImproTement   (Na 

S). 
Pirmoiia  PBiaairrBD.  By  Mr.  Tiaill»  Aram  Dunnet,  for 

Better  Gbaerranoe  of  the  Lord*!  Day.— By  Mr.  Traill, 
ftom  PreAytery  of  Caithneea,  agalnat  Uniranitlea  (Saofe- 
land)  BilL^By  Mr.  W.  Morriaon,  ftom  Muehart,  in  fla- 
vour of  Univenities  (Scotland)  Bill.— By  Mr.  Master- 
man,  Aram  the  City  of  London,  against  Cbaritabla 
Trusts  BilL'By  Mr.  Balne,  ftom  Aiehibald  HamUtoo. 
Ibr  Attendaaoe  of  OflBoers  of  House  in  an  Action  on  the 
East  India  Steam  Ship  Company  BUI  (1838) — By  Lord 
Ashley,  fVom  Workmen  of  the  Port  of  Eglinton  Woollen 
Works,  fbr  a  Better  Syatem  of  Eduoation,  etc.— By  Mr. 
Chapman,  and  Viseount  Pataneiaton,  from  sercral  places, 
in  favour  of  the  Ten  Hours  System  in  Factories.— By 
Mr.  Bright,  firom  Philip  Quirk,  for  Alteration  of  Game 
Laws^-By  Lord  Ashky,  ftom  Managers  and  Teaabers  of 
tlie  KUmoro  Sabbath  School  Union,  County  of  Down, 
for  Abolition  of  Queen's  Plates  at  Horse  Races.— By  Lord 
Ashley,  from  Kerry,  for  Alteration  of  Law  relating  to 
Juries  (Ireland).— By  Mr.  T.  Dunoombe,  from  several 
places,  for  Inquiry  into  the  Treatment  of  Lunatics.— By 
Mr.  Sidney  Herbert,  and  Mr.  Liddell.  from  several  Pro- 
prietors of  Lunatic  Asylums,  for  Alteration  of  Lunatic 
Asylums  and  Pauper  Lunatics  BUL— By  Mr.  Duif,  Mr.  T. 
Duncorobe,  Sir  J.  Graham,  Sir  J.  Hope,  Sir  J.  M'Tag- 
gart,  and  several  other  hon.  Members,  ftom  a  great  num- 
ber of  places,  fbr  Alleratioa  of  Poor  Law  Amendment 
(Scotland)  Bill.— By  Mr.  Bright,   from  Inhabitants   of 


Latwiek,  for  DteiaiihiiV  die  NuBtaraf  P«Me  Boom. 
•-Fiwii  Manbcn  of  Hie  City  of  Loadon  AMdatiaa  of 
General  Pnetitiooera,  in  fSavoor  of  the  Fbyoc  lad  Sur- 
gery Bin.— By  Loed  Homiker,  horn  Guanfiaas  of  the 
BIythiiv  wd  WoodbridgeUaiani.  for  AHatntiaBef  Piao. 
alial  Settlement  Bilt-By  Visooant  Olive,  ttsm  lenal 
plnoas,  for  Establishment  of  County  Coorta. 

Qc£8TiON  OP  PBiTiLBaB.3  The  Order 
of  the  Day  for  taking  into  consideratiai 
the  petition  of  Mr.  Jasper  Panott  having 
been  read, 

Mr.  DiveU  said,  that  it  was  with  gmt 
reluctance  he  took  upon  himself  a  duty 
which  he  was  aware  would  have  been 
more  properly  confided  to  hon.  Memben 
more  conversant  with  subjects  of  this  na* 
ture ;  but  he  had  taken  it  up  with  the 
earnest  and  natural  desire  of  protectiog  hit 
friend  from  the  injury  which  he  would 
otherwise  sustain  for  having  given  evi- 
dence before  a  Committee  of  that  Honse. 
In  the  discharge  of  the  duty  thus  under* 
taken,  he  had  moyed  that  the  petition  of 
Mr.  Parrott  be  printed  with  the  Votes. 
It  was  now  in  the  hands  of  Members;  and 
he  trusted  that,  after  its  perusal,  they  had 
all  come  to  the  same  conclusion  to  which 
he  had  arrived,  naxpely,  that  all  the  paniei 
who  had  taken  any  share  in  the  proceed- 
ings against  Mr.  Parrott,  were  gahij  of  s 
gross  breach    of   the  privileges    of  thiU 
House.    He  believed,  though  it  was  ne- 
cessary to  act  with  caution,  they  must  aet 
also  promptly,  and  they  ought  to  take  care 
that  individuals  were  not    unnecessarily 
harassed  by  matters  arising  out  of  proceed- 
ings before  that  House.     Mr.  Parrott  had 
been  summoned  by  the  noble  Lord  to  give 
evidence  before  the  Medical  Relief  Com- 
mittee; and,  from  all  the  inquiries  he  (Mr. 
Diveti)  had  made,  there  waa  no  doubt  of 
the  truth  of  that  evidence.  But  it  was  not 
for  the  House  at  that  moment  to  commeDt 
on  the  evidence:  what  they  bad  then  to 
determine  was,   whether  it   was  in  the 
power  of  any  individual  to  prosecute  a 
person  for   evidence    given    before   that 
House.    If  there  were  no  truth  in  the 
eridence,  it  would  be  for  him  to  come 
before  the  House  as  a  right  tribunal  to 
obtain  redress ;  and  if  any  individual  should 
state  that  any  proceedings  there  had  been 
injurious  to  him,  he  for  one,  was  ready  to 
give  every  redress.    There  was  a  prece- 
dent for  the  course  he  was  about  to  re- 
commend to  be  found  in  the  time  of  Wil- 
liam  III.,  long  before   the  Election  Act 
passed,    where    an    action    was    brought 
against  two    individuals  by  Sir  Gtorge 
Meggott,  for  evidence  given  before  the 
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Committee  of  Elections*    This  was  in  the 
year  1696.    The  case  was  as  follows: — 

"A  complaint  being  made  to  the  House, 
that  Sir  G.  Meggott  had  prosecuted  at  law  se* 
veral  persons  for  what  they  testified  the  last 
Session,  at  the  Committee  of  Privileges  and 
Elections^  upon  the  hearing  of  the  matter 
touching  the  election  for  the  borough  of 
Southwark,  it  was,  on  the  23rd  of  November, 
1696,  ordered  that  it  be  referred  to  the  Com- 
mittee  of  Privileges  and  Elections  to  examine 
the  matter  of  the  said  complaint,  and  to  re- 
port the  same  with  their  opinion  thereon  to 
the  House ;  and  on  the  4th  of  December,  Co- 
lonel Wharton  reported  from  the  Committee 
of  Privileges  and  Elections,  that  to  prove  the 
complaint,  was  produced  Mr.  J.  Hoggins,  an 
attorney,  who  said,  he  was  employed  to  ap- 
pear for  Mr.  Malyn  and  Mr.  Ladd,  at  the 
suit  of  Sir  G.  Meggott,  Mr.  Lake,  the  attor- 
ney, having  taken  a  writ  out  against  them; 
and  accordingly  he  did  appear,  and  received 
a  declaration  severally  against  either  of  them, 
copies  of  which  were  produced  to  the  Com- 
mittee ;  and  in  those  declarations  it  is  taken 
notice,  that  Anthony  Bowyer,  Esq.,  and 
Charles  Cox,  gentleman,  were  returned  to 
serve  in  Parliament  for  the  said  borough; 
that  he,  the  said  Sir  G.  Meggott,  thought  him- 
self aggrieved  by  the  said  return,  and  peti- 
tioned the  House  of  Commons  for  relief  in 
the  said  matter;  that  the  said  petition  was  re- 
ferred to  the  Committee  of  Elections,  at 
which  Committee  the  said  Malyn  and  Ladd 
did  falsely  and  maliciously  say  and  aflirm,  that 
Sir  G.  Meggott  did  say,  *  if  it  cost  bim  500/. 
he  would  carry  the  election ;  and  that  if  he 
could  not  have  justice  done  him  abroad,  he 
bad  friends  enough  in  tlte  House  to  bring  him 
in  right  or  wrong.'  And  that  the  said  Mal)n 
and  Ladd  afterwards,  at  the  said  Committee, 
did  falsely  and  maliciously  say  and  affirm 
these  words,  viz.,  'SirO.  Megt^ott,  did  say, 
that  if  it  cost  him  500/.  or  1,000/.  he  would 
have  right;  and  that  he  had  friends  enough 
in  the  House  to  bring  him  in,  notwithstand- 
ing, whether  he  were  elected  or  not.'  By 
which  means  he  was  taken  into  the  custody 
of  the  Sergeant-at-Arms,  and  detained  to  the 
end  of  that  Session,  and  put  to  great  expenses, 
to  a  damage  of  3,000/.  That  Mr.  Lake  did 
afterwards  call  upon  him  for  pleas  to  the  said 
declarations,  and  he  did  thereupon  plead  to 
them  severally  the  general  issue,  counsel 
having  advised  him  so  to  plead,  the  declara- 
tions having  not  set  forth  the  words  aright ; 
that  Mr.  Huggins  afterwards  called  upon  Mr. 
Lake  to  know  if  he  would  try  the  said  causes ; 
but  Mr.  Lake  told  him  he  would  not  further 
proceed  unless  Sir  George  Meggott  would  give 
him  security  to  save  hi  in  harmless,  and 
thereupon  he  gave  rules  and  obtained  non- 
suits, and  3/.  3i.  were  allowed  him  in  each 
cause  for  costs,  which  he  acknowledged  he 
had  received ;  but  it  was  not  near  the  expenses 
they  had  been  at.    That  there  was  also  pro- 


duced Mr.  Hdlsey,  who  said,  that  at  the  last 
election  of  burgesses  for  Southwark,  he  told 
Sir  George  it  would  be  very  unnecessary  for 
him  to  stand  the  poll,  and  that  Sir  Georee 
Meggott  did  say  that  he  had  laid  by  1,0007„ 
and  had  not  spent  above  100/.,  and  had  900/. 
left  to  spend  at  the  House  of  Commons ;  that 
there  were  no  witnesses  produced  on  the  other 
side.  But  the  counsel  observed,  that  as  to  the 
matter  testified  by  Mr.  Halsey,  it  was  not  now 
complained  of,  or  referred  to  the  Committee; 
and  as  to  the  prosecuting  at  law  of  Malyn  and 
Ladd  by  Sir  G.  Meggott,  it  was  begun  out  of 
ignorance,  and  that  there  was  no  arrest ;  but 
Sir  George,  having  thought  himself  injured  by 
their  evidence,  did  think  he  might  lawfully 
have  done  himself  right  by  an  action ;  but  as 
soon  as  he  was  better  advised  he  desisted,  and 
suffered  himself  to  be  nonsuited,  and  paid 
them  their  costs ;  and  that  he  bad  orders  to 
say  from*  his  client,  that  be  was  very  sorry  if 
he  hath  hereby  offended  the  House.  That  the 
counsel  did  also  submit  to  the  consideration  of 
the  Committee,  that  the  witnesses  here,  not 
being  upon  oath,  and  so  not  liable  to  be  in- 
dicted for  perjury,  it  might  be  inconvenient  if 
there  was  no  way  to  punish  them  for  any 
false  testimony  they  might  give,  and  that  upoo 
the  whole  matter  the  Committee  came  to  this 
Resolution,  viz.,—'  Resolved,  that  it  is  the 
opinion  of  this  Committee,  that  Sir  George 
Meggott,  having  prosecuted  at  law  Thomas 
Malyn  and  John  Ladd,  for  what  they  testified 
at  the  Committee  of  Privileges  and  Elections 
the  last  Sessions,  upon  the  hearing  the  matter 
touching  the  election  of  the  borough  of  South- 
wark, is  guilty  of  a  breach  of  the  privileges  of 
this  House.'  The  said  Resolution  being  read 
a  second  time  was,  upon  the  question  put 
thereon,  agreed  unto  by  the  House ;  ordered, 
that  the  said  Sir  George  Meggott  be  taken 
into  the  custody  of  the  Serjeant-at-Arms  at- 
tending this  House  for  the  said  breach  of 
privilege." 

He  believed  Mr.  Parrott  was  present.  The 
evidence  given  by  bim  was  in  compliance 
with  an  Order  of  the  House  ;  he  had  been 
brought  to  London  on  the  snmmons  of  the 
noble  Lord,  and  had  been  compelled  to 
give  evidence,  and  be  now  claimed  the 
protection  of  the  House ;  which,  as  he  (Mr. 
Divett)  believed,  it  was  essentially  neces- 
sary to  give,  if  they  meant  to  preserve  the 
privileges  of  the  House.  It  was  time  to 
vindicate  their  power,  and  to  grapple 
boldly  with  this  attack.  It  would  never 
do  to  allow  the  attorneys  in  the  country  to 
make  a  trade  of  these  actions ;  if  it  was 
essential  to  preserve  their  privileges,  it 
was  necessary  they  should  vindicate  them^ 
and  not  blink  the  matter  any  longer. 
They  ought  to  take  notice  of  the  subject- 
matter  of  this  petition :  first,  to  protect 
their  own  privileges ;  and,  secondly,  they 
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ought  not  to  allow  individual!  to  be  har-  whether  they  could  inflict  a  sufficient  pun. 

assed  by  proceedings  of  this  nature,  when  ishment  by  imprisoning  the  party  during 

they  had  the  power  to  prevent  it.     He  the  rest  of  the  Session  for  such  an  offence, 

would  not  go  into  the  legal  technicalities.  There  were,  however,  cases  in  which  the 

which  he  would  leave  to  others  better  able  imprisonment  had  been  prolonged  by  Mo- 

to  discuss  them ;  but,  to  bring  the  subject  tions  made  in  the  next  Session, 

before  the  House  in  such  a  position  that  it  Mr.    Divelt  observed,   that  the  parties 

would  be  necessary   to  deal   with  it,  he  who  were  agents  of  the  country  attoniers 

begged  to  move  that  the  parties  who  were  were  resident  in  London,  and  might  be 

agents  of  the  lawyer  in  the  country,  who  proceeded  against  directly.     Mr.   Parrott 

brought   the  action,    should   attend    the  was  then  in  attendance  to  give  anyevi- 

House  to-morrow ;  and  he  would  follow  dence  that  might  be  required ;  and,  as  the 

that  up  by  moving,  that  the  party  himself,  time  for  pleading  would  expire  to-morrow, 

the  plaintiff,  and  the  country  attorney,  the  House  was  at  least  bound  to  guide  him 

should  attend  the  House  on  some  future  in  the  steps  he  should  take, 

day.     He  would  then  move,  therefore —  j      i^^i^  R*  Peel  confessed,  that  he  thought 

«*  That  Frederick  Keddell,  Thomas  Baker,  this  a  question  of  great  importance.  As 
and  Joseph  Humphry  Grant,  of  Lime  Street,  he  collected  the  facts,  here  was  a  gentleman 
in  the  city  of  London,  attorneys,  do  aitend  this  called  upon  to  give  evidence  before  a  Corn- 
House  to-morrow."  mittee — not  coming  forward  voluntarily— 

Mr.   WilUams    Wynn    thought    parties  as  to   the  medical  relief  afforded  to  the 

were  desirous  of  trying  experiments  in  acts  poor  in  the  Union  in  which  he  was  chair- 

of  contumacy ;  but  before  they  proceeded  man  of  the  Board  of  Guardians ;  he  had 

further  in  this  case,  they  ought  to  ascertain  been  compelled  to  give  evidence  on  a  matter 

the  facts  as  stated  in  the  petition.     There  deeply  affecting  the  medical  treatment  of 

was  no  doubt  of  the  respectability  of  the  the  poor.    It  appeared,  and  the  House  had 

person  petitioning ;  but  it  was  necessary  every  right  to  assume,  that  this  evidence 

to  prove  that  the  action  was  brought  on  was  perfectly  consistent    with    the  truth, 

account  of  words  spoken  by  a  witness  in  Although    the    subject   was    referred   to 

the  evidence  given  by  him  before  a  Com-  vaguely,  in  the  words  of  the  petition,  it 

mittee  of  that  House.   Having  this  proved,  appeared  highly  probable  that   the  action 

they  would  have  the  choice  of  two  courses  was  commenced  for  words  spoken  in  the 

^-either  immediately  to  pronounce  this  a  Committee,  particularly  as  there  was  a 

breach,  of  the  privileges  of  the  House,  or  reference  to  Mr.    Bramston.      But  they 

to  allow  the  action  to  proceed,  and  the  de-  might  have  been  spoken  in  the  lobby  of  the 

fendant  to  plead  the  fact  of  a  justification  '  Hiujse,  or  in  Palace-yard,  when  Mr.  Bram- 

as  an  answer  to  the  action.     If  a  party  ston  was  present,  and  then  Mr.  Parrott 

should   be  proceeded    against  for    words  would  not  be  entitled  to  any  protection, 

spoken   in   evidence  given  before  Thomas  It  was  more  probable  that  they  tvere  used  in 

Lord  Denman,  and  twelve  gentlemen,  the  evidence  before  a  Committee  of  that  House, 

action  must  proceed  till  the  party  justified  and  that  Mr.  Bramston  was  on  the  Com- 

the  words  as  evidence  given  before   the  '  mittee.      If  so,  he  could  not  conceive  a 

Court  of  Queen's  Bench ;  so  here,  where  !  stronger  claim  to  the  protection  of  that 

the  words  were  alleged  to  be  spoken  in  \  House.      Presuming  the  evidence  of  the 

Palace-yard,  in  the  hearing  of  Mr.  Brams-  truth  to  be  clear,  so  far  as  Mr.  Parrott  tras 

ton,  the  action   must  proceed  till  it  was  concerned,  he  had  a  claim,  in  justice  and 

made  to  appear  to  the  Court  of  Queen's  in  equity,   to   any  protection   which  the 


Bench,  that  the  words  were  spoken  by  a 
witness,  in  his  evidence  before  a  Committee 
of  that  House.  There  was  no  doubt,  in 
this  case,  that  the  plaintiff  could  not  stir 
without  proving  that  the  words  spoken 
were  in  evidence  given  before  a  Commit- 
tee of  that  Hcyse ;  and  though  the  plaintiff 
might  subpoena  the  shorthand  writer  to 
prove  the  words,  the  House  would  not 
allow  him  to  attend.  The  House,  how- 
ever, ought  to  take  the  matter  into  their 
own  hands,  where  any  person  acted  con- 
tumaciously.     The  principal  doubt  w2l% 


House  could  give  him  ;  and,  so  far  as  the 
House  of  Commons  was  concerned,  he 
could  not  conceive  a  more  serious  impeach- 
ment of  its  privileges.  He  thought  they 
ought  to  consider  well  the  course  they 
should  pursue.  He  would  not  be  precluded 
by  the  course  taken  in  the  case  of  Mr. 
Howard,  but  take  that  which,  after  recent 
events,  should  appear  to  be  upon  the  whole 
best.  He  thought  they  ought  to  require 
the  presence  of  the  principal  parties,  and 
inquire  of  them  to  see  whether  they  could 
possibly  say  the  words  were  spoken  on  any 
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other  occasion,  and  to  inform  the  House 
whether  the  action  was  brought,  as  it  was 
charged  by  Mr.  Parrott,  for  expressions 
used  in  a  Committee  of  that  House.  He 
thought  it  best  in  the  first  instance  to  have 
Mr.  Phillips,  the  plaintiff,  and  his  attor- 
ney, and  the  only  question  was  whether 
they  should  have  also  the  London  agents, 
who  were  immediately  accessible.  With 
reference  to  the  other  question,  what  ad- 
vice they  should  give  Mr.  Parrott,  he  could 
scarcely  say.  The  hon.  Gentleman  had 
said  it  was  necessary  for  Mr.  Parrott  to 
plead  to-morrow,  and  they  were  suddenly 
called  upon  to  decide,  when  it  required  a 
little  time  for  consideration. 

Mr.  Dtvc/Zsaid,  that  Mr.  Parrott  might, 
by  a  summons  before  a  Judge,  obtain  a  short 
additional  time  to  plead. 

Sir  G.  Grey  said,  that  in  the  precedent 
quoted,  the  petition  was  not  acted  on  by 
itself:  it  was  referred  to  the  Committee  on 
Privileges  and  Elections,  which  at  that 
time  was  a  Committee  of  the  whole  House, 
and  they  called  upon  John  Hoggins,  who 
was  employed  as  the  attorney  K>r  the  de- 
fendant, to  substantiate  the  petition,  and 
he  laid  the  declaration  before  the  House. 
The  first  step  now  was  to  call  the  attorney 
of  Mr.  Parrott,  who  would  have  a  copy  of 
the  declaration,  by  which  the  House  would 
become  aware  in  a  formal  manner  of  the 
facta  of  the  case.  With  regard  to  any  ad- 
vice the  House  should  tender  to  Mr.  Par- 
rott, his  case  was  different  from  that  of  an 
officer  of  the  House,  and  he  did  not  think 
they  were  called  upon  to  advise  him  whe- 
ther he  should  plead  or  not. 

Mr.  Warburton  thought  the  advice  of 
the  right  hon.  Gentleman  the  best  that 
could  be  given.  He  agreed  that  the  first 
person  necessary  was  Mr.  Parrot t's  attorney, 
to  deliver  in  the  declaration,  and  it  was 
important  also  they  should  see  that  Mr. 
Parrott  came  before  them  with  clean 
hands ;  and  he  declared  in  his  petition 
that  **  he  had  never,  upon  any  occasion, 
except  that  of  giving  his  evidence  before 
the  said  Committee,  as  aforesaid,  spoken  or 
published  the  words  charged  against  him 
in  the  said  declaration,  or  any  words  to 
the  same  or  the  like  effect.'*  And  it  was 
possible  that  the  parties  might  know  of 
this  evidence  independently  of  the  Report 
of  the  Committee,  or  any  information  from 
any  officer  of  the  House.  Mr.  Parrott,  it 
would  be  remembered,  had  come  forward 
on  the  defensive,  to  justify  the  appoint- 
ment of  a  medical  officer,  made  by  the 
board  of  guardians.     The  first  thing,  how- 
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ever,  would  be  to  have  the  evidence  of  his 
attorney,  and,  as  that  gentleman  was  un- 
derstood to  be  in  waiting,  he  could  at  once 
be  examined. 

Mr.  Wynn  observed,  that  the  attorney 
might  be  examined  for  the  purpose  of  in- 
formation ;  but  the  House  could  not  ad- 
judicate upon  the  case  until  Mr.  Phillips 
or  his  attorney  had  been  brought  to  the 
bar,  to  admit  or  deny  the  charge. 

The  Motion  of  Mr.  Divett  withdrawn ; 
and  on  the  Motion  of  the  same  hon.  Mem- 
ber, it  was  ordered  that  Mr.  Augustus  Henry 
Moore  do  attend  the  House  forthwith. 

Mr.  Moore  accordingly  appeared  at  the 
bar. 

Examined  by  Mr.  Speaker :  I  am  a  soli- 
citor ;  I  am  agent  for  Jasper  Parrott,  Esq. 
I  have  not  the  declaration  with  me  in  the 
action  '*  Phillips  v.  Parrott.**  [A  paper 
was  handed  to  the  witness  by  Mr.  Divett.] 
I  have  now  a  copy  of  it,  made  by  my  clerk, 
and  compared  by  me  with  the  original.  I 
hand  it  in. 

By  Mr.  2).  Dundas:  The  declaration 
was  delivered  on  the  26th  of  June,  after  I 
had  left  my  office ;  I  received  it  on  going 
there  the  next  morning.  The  time  to 
plead  will  be  out  to-morrow. 

By  Mr.  Divett:  I  can  obtain  from  a 
Judge  an  order  for  time  to  plead,  at  all 
events  for  four  or  five  days ;  but  I  shall  be 
placed  under  terms  to  take  short  notice  of 
trial.  The  commission -day  is  the  19th. 
The  names  endorsed  on  the  declaration  are 
'*  Kcddell,  Bnkcr,  and  Grant,  34,  Lime- 
street,  agents  for  Edwards  and  Bryan, 
Totness,  the  plaintiff's  attorneys." 

By  Mr.  James  S.  Worthy ;  I  received 
a  communication  made  on  the  part  of  the 
plaintiff  before  this  action  was  commenced, 
but  it  had  no  reference  at  all  to  an  action. 
I  have  never  received  any  demand  for  repa- 
ration. I  was  not  aware  for  what  the 
*  action  was  brought  until  I  received  the 
declaration. — Witness  withdrew. 

I  *'  Ordered'-'*  That  David  Phillips  of  Buck- 
i  fastleigh,  in  tl\^  County  of  Devon,  surgeon ; 

Charles  Edwards,  and  Theodore  Bryett,  of 
I  Totnes,  in  the  County  of  Devon,  attornies; 
,  Frederick  Keddell,  Thomas  Baker,  and  Joseph 

Humphrey  Grant,  of  Lime  Street,  in  the  City 

of  London,  attornies,  do  attend  this  House  on 

Monday  next.* " 

Poor  Law  Amendment  (Scotiand).^ 
The  Lord  Advocate  moved,  that  the  House 
do  resolve  itself  into  Committee  on  the 
Poor  Law  Amendment  (Scotland)  Bill. 

Mr.  Oswald  moved,  as  an  Amendment, 
"  That  the  House  do  resolve  itself  into  the 
3  A 


1443 


Poor  Law 


{COltfMONS}      Amendment  {Scotland).      1444 


Fatd  Committee,  that  day  three  months/' 
This  was  a  roost  important  Bill ;  it  was 
printed  on  the  23rd  of  last  month,  with  a 
great  many  amendments  which  required 
attention ;  and  since  the  Bill  went  to  Scot- 
land, the  people  had  taken  a  great  interest 
in  it,  and  were  most  anxious  that  no  such 
Bill  should  pass  this  Session.  His  ohject 
in  this  Motion  was  rather  to  lead  to  a  dis- 
cussion on  the  principle  of  the  Bill,  than 
with  the  lea^ft  view  to  any  chance  of  car- 
rying that  Motion  ;  but  many  hon.  Mem- 
bers wished  to  deliver  their  sentiments  on 
the  principle.  The  evil  in  Scotland,  with 
regard  to  the  management  of  the  poor,  was 
very  great ;  he  might  go  so  far  &s  to  say 
that  it  was  disgraceful  to  the  country.  It 
was  said  that  this  remark  would  apply  only 
to  some  parts  of  Scotland ;  but  if  he  were 
to  begin  with  Berwick,  take  any  midland 
county,  and  then  go  to  the  county  of  which 
they  had  heard  so  much — Sutherlandshire 
•—he  would  venture  to  say,  that  the  whole 
process  of  the  management  of  the  poor, 
with  very  few  exceptions,  would  be  found 
to  lie  in  giving  them  only  just  what  they 
could  exist  upon ;  he  did  not  mean  people 
able  to  work,  but  people  seventy  years  old, 
Bome  of  them  blind,  totally  helpless.  The 
allowance  to  them  would  be  found  to  be  2/.  or 
3/.  a  year ;  in  some  instances  actually  only 
2«.  Gef.  a  y  ear .  This  evil  had  existed  for  many 
years,  and  the  present  Bill  was  proposed 
as  a  means  of  curing  it ;  at  least,  the  Bill 
went  on  the  footing  that  something  new 
ought  to  be  done  to  meet  the  case.  Yet 
the  power  was  not  to  be  put  into  the  hands 
of  parties  other  than  those  who  held  it  now ; 
there  was  indeed  to  be  a  great  limitation 
introduced,  as  to  what  might  be  called  the 
guardians  of  the  poor)  and  it  was  not 
likely  the  evil  would  be  done  away  by 
these  parties,  who  were  interested  in  keep- 
ing matters  as  bad  as  they  had  kept  them 
hitherto.  There  was  to  be  a  board  of 
supervision  in  Edinburgh,  to  have  the 
charge  of  the  poor  of  Scotland ;  and  how 
was  that  board  to  be  constituted?  The 
Lord  Provost  of  Glasgow  and  the  Lord 
Provost  of  Edinburgh  were  to  be  members 
of  it.  What  the  duties  of  the  Lord  Provost 
of  Edinburgh  were,  he  did  not  know  ;  but 
he  conceived  it  to  be  utterly  impossible  fur 
the  Lord  Provost  of  Glasgow  to  be  an 
efficient  member  of  such  a  board,  even  if  it 
were  brought  to  Glasgow.  There  were  also 
to  be  three  Sheriffs  on  it,  who,  of  course,  had 
other  duties;  and  there  were  to  be  three 
Cummissioners  appointed,  two  of  them  un- 
paid, and  one  paid.  The  board  would,  most 


likely,  at  last,  resolve  itself  into  the  paid 
Commissioner  and  his  paid  Secretary ;  for 
unpaid  work  was  seldom  very  long  con- 
tinued. But  the  pauper  who  should  demand 
support  from  the  parish  board,  and  be  re- 
fused, was  no  longer  to  have  the  power  of 
going  direct  to  the  court,  but  mutt  come 
before  this  board  of  supervision,  and  that 
was  to  decide  whether  he  should  have  the 
power  of  going  to  law  with  the  parish.  As 
far  as  the  pauper  was  concerned,  therefore, 
he  would  be  worse  off;  if  the  Bill  was 
meant  to  throw  a  bar  in  the  way  of  his 
going  to  law,  it  was  wisely  drawn.  There 
would  still,  however,  be  as  much  di£BcuUy 
as  ever  with  regard  to  the  management  oi 
the  poor.  In  fact,  the  people  who  possessed 
property  in  Scotland,  landed  or  other,  in 
the  same  way  as  all  other  people,  did  not 
like  to  pay  money  if  they  could  avoid  it. 
The  country  had  not  time  to  make  up  its 
mind  on  so  important  a  matter,  and  there 
was  no  necessity  for  pressing  the  Bill  this 
Session. 

Mr.  EUice  said,  it  was  a  very  aerioos 
matter  for  the  House  to  determine  whether, 
after  the  Report  of  the  Commissioners  who 
had  been  sent  to  inquire  into  this  subject 
last  year,  it  was  possible  for  them  to  remain 
in  the  position  in  which  they  were,  or  to 
leave  the  poor  of  Scotland  any  longer  sub- 
ject to  the  kind  of  assistance  which  was 
now  afforded  them.  But  if  he  was  not  pre- 
pared to  go  the  entire  length  with  his  hon. 
Friend  who  had  brought  forward  the  pro- 
position before  the  House,  he  was,  on  re- 
ilecti3n,  equally  unprepared  to  support  the 
principle  of  the  measure  brought  forward 
by  Her  Majesty's  Government.  It  appeared 
to  him  that  the  Report  of  the  Commis- 
sion appointed  last  year  made  it  indispen- 
sable for  the  Government  to  bring  forward 
some  measure,  both  for  amending  the  law 
as  it  at  present  stood  with  respect  to  the 
poor  of  Scotland,  and  also  for  taking  some 
steps  to  fortify  the  powers  that  at  present 
exist  for  their  relief,  or  to  supply  others  if 
these  powers  were  found  to  be  inapplicable. 
The  Bill,  however,  which  they  had  brought 
in  was  deficient,  as  a  remedy  for  the  condi- 
tion of  the  poor.  It  left  many  matters 
connected  with  the  law  as  undecided  as 
they  were  before  the  hon.  Member  opposite 
brought  forward  his  proposition ;  and  it,  at 
the  same  time,  afforded  no  assurance  to  the 
poor  of  Scotland  that  sufficient  means  would 
be  afforded  of  ensuring  them  relief  in  an 
efficient  and  charitable  way.  It  appeared 
to  him  that  the  proper  course  to  be  taken 
on  this  oocasion  towards  any  final  settle* 
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ment  of  the  condition  of  the  poor  of  Scot- 
land, would  have  heen  to  improve,  in  the 
first  place^  the  parochial  system  of  Scot- 
land, disturbed  as  that  system  entirely  had 
been  by  the  disputes  in  the  Church  of  Scot- 
land, the  great  majority  of  the  people  now 
havine  no  connexion  with  the  kirk  session^ 
and  that  being  the  only  party  at  present 
empowered  by  law  to  protect  the  interests 
of  the  poor.  It  seemed,  therefore,  to  him, 
that  under  such  circumstances  some  new 
authority  was  necessary  for  the  protection 
of  the  poor.  He  would  not  go  into  the  de- 
tails of  the  provisions  which  were  contained 
in  the  Bill  for  this  purpose,  at  present,  as 
this  matter  could  be  better  discussed  at  a 
future  stage.  But  the  House  having  adopted 
fit  measures  to  improve  the  authority  that 
was  to  be  charged  with  the  protection  of  the 
poor,  the  next  step,  according  to  his  view 
of  the  question,  which  they  should  con- 
sider, would  be  how  they  were  to  give 
the  poor  man  applying  for  relief  greater 
access  to  law  and  to  justice  than  he  now 
possessed.  Instead  of  doing  this,  however, 
the  Bill  increased  the  difficulty  which  the 
Scottish  pauper  found  before  him  at  present 
in  seeking  for  justice,  by  throwing  impedi- 
ments in  the  way  of  his  applying  to  the 
Court  of  Session  for  what  was  lustly  due  to 
him.  If  the  poor  had  now  a  right  to  apply 
to  the  Court  of  Session  to  obtain  an  aae« 
quate  relieff  and  if  that  Court  bad  power 
by  law  to  award  such  relief,  why,  he  would 
ask,  should  not  the  first  step  of  the  new 
Bill  be  to  give  that  power  to  the  Sheriff  of 
the  county,  and  thus  to  bring  the  be* 
nefits  of  the  law  to  the  poor  man's  door? 
That  would  appear  to  be  the  simple  course 
to  take ;  but  instead  of  it  the  Bill  attempt- 
ed to  constitute  a  new  kind  of  machinery 
for  the  management  of  the  poor  of  Scot- 
land. Now,  the  condition  of  the  poor  of 
that  country  was  extremely  different  in 
different  localities.  The  poor  in  the  great 
towns  should  be  managed  under  some  such 
system  as  was  now  found  existing  in  them. 
In  the  rural  districts  of  the  Lowlands  ano- 
ther system  would  probably  be  found  ne- 
cessary ;  and  again  a  totally  distinct  kind 
of  management  would  be  required  for  the 
Highland  districts;  and  for  the  manage- 
ment of  these  different  classes  a  single  board 
was  to  be  constituted.  But  how  was  this 
board  to  be  constituted  ?  With  a  single 
exception,  all  the  members  of  it  would  be 
inefficient,  and  it  could  not,  therefore, 
be  supposed  capable  of  managing  the  whole 
of  the  powers  that  would  be  intrusted  to 
it.     It  appeared  to  him,  that  bis  right  hon. 


Friend,  the  Lord  Advocate,  would  have 
done  better  if  he  had  provided  separately 
for  the  several  classes  of  cases  which  were 
to  be  found  in  Scotland.  He  should  have 
applied  one  remedy  to  the  great  towns  of 
that  country.  Were  they  never  again  to 
come  back  to  the  old  system  of  local  go- 
vernments in  the  large  towns,  to  attend  to 
the  local  wants  of  the  inhabitants?  In 
this  country,  when  difficulties  had  been 
found  to  exist  with  respect  to  large  manu- 
facturing towns,  local  Acts  had  been 
brought  in  for  the  union  of  parishes,  and 
for  administering  to  the  wants  of  the  in- 
habitants, by  giving  power  to  the  local  au- 
thorities to  erect  workhouses,  and  to  super- 
intend the  condition  of  the  poor.  That 
system  bad  been  found  to  work  admirably ; 
and  he  said  this  from  the  experience  which 
he  had  derived  from  his  connection  with 
the  working  of  the  local  Act  for  the 
management  of  the  poor  of  Coventry. 
Why,  then,  he  would  ask,  should  not  the 
same  system  be  extended  to  the  enormous 
communities  of  Glasgow,  with  its  200,000 
inhabitants;  of  Edinburgh,  with  its  100,000 
inhabitants ;  of  Leith,  with  about  as  many ; 
of  Perth  and  Dundee,  all  having  large 
populations  ?  Why  should  not  the  Govern- 
ment have  looked  to  the  corporations  of 
these  towns,  and  have  proposed  to  Parlia- 
ment the  adoption  of  local  Bills  for  the 
administration  of  the  Poor  Law  in  these 
great  communities  ?  They  should  give  the 
local  authorities  the  power  of  supervision 
over  the  state  of  the  poor ;  and  they  could, 
at  the  same  time,  adopt  the  strictest  rules 
in  order  to  bind  the  corporations  to  a  pro- 
per discharge  of  the  duties  imposed  upon 
them.  He  had  heard  no  explanation  why 
the  Legislature  should  take  away  from  the 
corporations  of  large  towns  those  duties 
which  they  ought  to  perform,  and  which  they 
were  best  calculated  efficiently  to  discharge. 
The  sympathies  of  these  individuals  would 
be  with  their  own  poor ;  but  the  proposed 
board  would,  by  its  interference,  induce 
the  indolent  to  neglect  their  duty  in  this 
respect,  and  by  exercising  its  powers,  as 
was  so  often  the  case  in  such  instances,  in 
a  dictatorial  manner,  would  annoy  and  dis- 
gust those  who  might  otherwise  be  inclined 
to  exert  themselves  for  the  benefit  of  their 
poorer  fellow  citisens.  It  would  appear, 
however,  that  latterly  nothing  was  thought 
right  except  what  was  done  by  a  central 
power.  All  their  legislation  was  in  favour 
of  centralixation  ;  but,  in  his  opinion,  the 
sooner  they  went  back  to  the  old  system  of 
entrusting  local  oonoenis  to  the  manage 
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xnent  of  local  powers  the  better,  more  es- 
pecially after  thej  bad  made  the  corpora- 
tions more  popular  tban  they  had  been. 
But  a  local  power  being  appointed,  and 
an  inspector  being  placed  over  it,  whv 
should  they  not  give  that  inspector  power 
to  go  to  the  Sheriff  in  cases  where  relief 
was  refused,  and  thus  procure  an  allowance 
for  the  poor^  limited  as  their  relief  was  to 
the  in  firm  and  the  helpless?  That  would 
have  been  their  best  course;  and  he  re- 
gretted that  it  had  not  been  adopted  when 
the  Government  had  determined  on  perse- 
vering with  the  Bill,  instead  of  introducing 
a  new  and  anomalous  system  into  the 
country.  He  protested  against  the  prin- 
ciple on  which  the  Bill  was  founded,  be. 
lieving,  as  he  did,  that  so  far  from  giving 
any  facilities  for  the  administration  of  re- 
lief to  the  poor  of  Scotland,  it  would  only 
malse  confusion  still  more  confounded.  He 
knew  very  well  the  Scotch  influence  with 
which  bis  right  bon.  Friend  was  surround- 
ed while  dealing  with  this  subject ;  but  he 
would  entreat  of  him  to  recollect  that  any 
appointments  which  he  would  make  under 
this  Bill  would  be  viewed  with  great  jea- 
lousy in  Scotland,  and  to  be,  therefore, 
very  cautious  as  to  the  persons  whom  he 
would  select.  If  they  were  incapable,  or 
indiscreet,  or  imprudent  men,  who  would 
issue  such  orders  as  had  been  given  in  the 
first  instance  in  this  country,  a  state  of 
things  might  easily  be  created  in  Scotland 
which  would  render  the  administration  of 
any  Poor  Law  difficult.  He  had  great 
doubts  whether  he  could  vote  with  his 
hon.  Friend  on  the  present  occasion,  in 
favour  of  a  postponement  of  the  Bill,  feel- 
ing, as  he  did,  that  the  present  system  of 
relief  afforded  in  Scotland  to  the  poor  was 
a  disgrace  to  the  country.  At  the  same 
time,  he  felt  that  he  would  not  hare  done 
his  duty  with  respect  to  this  measure,  if  he 
had  not  stated  in  a  few  words  his  opinion 
of  the  principles  and  probable  working  of 
the  measure,  feeling,  as  be  did,  that  it 
would  have  been  much  better  to  give  faci- 
lities for  the  execution  of  the  law,  and  to 
avail  themselves  of  the  local  authorities  in 
the  large  towns  for  administering  relief  to 
the  poor,  than  to  establish  a  central  board, 
anomalous  in  its  charactert  unknown  in 
the  constitution  of  the  country,  and  which, 
he  believed,  would  only  tend  to  increaae 
the  difficulties  which  now  presented  them- 
selves in  the  way  of  an  efficient  administra- 
tion of  the  law. 

Mr.  jS.  Crawford  felt   it  necessary  to 
make  some  observations  on  this  question, 


inasmuch  as  the  statements  he  had  made 
on  a  former  occasion  with  regard  to  the 
condition  of  the  poor  in  Sutherlandshire 
had  been  contradicted  by  the  hon.  Member 
for  Wick  ;  he  was  therefore  anxious,  by 
reference  to  the  evidence  given  before  the 
Scotch  Poor  Law  Commission  of  Inquiry, 
to  show  that  he  bad  not  spoken  without 
due  authority.  With  reference  to  the  in- 
sufficiency of  relief  given  to  the  poor  in 
Sutherlandshire,  it  appeared  from  the  evi- 
dence of  various  witnesses,  as  he  had  be- 
fore stated,  that  the  yearly  amount  of  re- 
lief varied  from  2s.  to  \0s.,  bat  generally 
did  not  exceed  5#,  each  pauper.  The  wit-> 
nesses  who  stated  this  came  from  varioaa 
parts  of  the  county,  and  he  would  quote  the 
following  extracts  from  their  evidence  :— 

"Mr.  Duncan  Ross,  General  Assembly's 
teacher  in  Creech,  being  examined,  said — 
'  The  usual  allowances  to  people  on  the  roll 
vary  from  2s.  to  5«.  a  year.  The  Rev.  Alex* 
ander  Macpherson,  minister  of  Golspie — 
*The  average  they  receive  is  9ff.  or  10«.  a 
year.'  Tlie  Rev.  George  Mackay,  minister  of 
Clyne— '  We  have  three  classes  of  paupers  on 
the  roll.  The  sums  granted  to  them  vary  ac- 
cording to  the  amount  of  the  collections.  The 
highest  class  gets  generally  about  6s.  or  7<. 
a  year.  Old  people,  blind  and  bedridden, 
are  included  in  this  class.  The  second  class 
gets  Si,  6d.  They  are  not  confined  to  bed, 
although  unable  for  much  work.  The  third 
class  receives  about  3i.  a  year,  and  con- 
sists of  individuals  who  are  able  to  do 
a  little  work. — ^The  Rev.  John  Mackeniie, 
minister  of  the  parish  of  Rogart  ^  '  The 
average  allowance  to  old  people  on  the 
roll  is  4f.  a  year ;  and  in  cases  of  extra- 
ordinary distress,  such  as  blindness,  we 
give  an  average  of  10s.  Bedridden  people 
receive  about  lOt.'  The  Rev.  James  Camp- 
bell, minister  of  Kildonao— *  The  allowaocet 
to  the  majority  (of  persons  on  the  roll)  vary 
from  6i.  to  lOi.'  Mr.  George  Mackay,  school- 
master and  session  clerk  of  Loth — *  The  usual 
allowance  to  old  people  (on  the  roll)  is  about 
5#.  or  6i.  a  year.'  Ihe  Rev.  A.  Kennedy, 
minister  of  Dornoch — '  The  average  allowance 
(to  poor  on  the  roll)  is  from  8i.  to  9t.  a  year.' 
The  Rev.  C.  Gordon,  minister  in  Assynt— 
'  The  allowance  (to  the  poor  on  the  roll)  are 
very  low  indeed  ;  the  very  highest  is  4s.  6d. ; 
the  lowest  2|.  6d,  or  2#." 

What  description  of  the  paupers  were 
placed  ou  this  starvation  allowance  P  Mr. 
George  Sutherland  Taylor,  agent  for  the 
Duke  of  Sutherland  in  Golspie,  being 
sworn  and  examined  by  the  Commissioners 
of  Poor  Law  Inquiry,  said — 

I  *' Those  whom  we  consider  paupers  in  this 
county  are  thoie  who  are  disabled  from  ra* 
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iirmity  or  old  age,  and  have  do  friends  or  re- 
latires  to  support  them/' 

Mr.  Robert  Horseburgh,  factor  to  the 
Duke  of  Sutherland,  in  Tongue,  was  also 
examined,  and  aaid — 

*'  The  pauper  classes  have  a  small  allowance 
from  the  kirk  session,  ^vhich  in  most  cases, 
however,  is  not  more  than  sufScient  to  pro- 
vide them  with  shoes.  I  certainly  think  that 
the  poor  who  are  necessitous  from  age  or  in- 
firmity ought  to  be  better  provided  for  than 
they  now  are,  and  that  the  heritors  of  Scot- 
land generally  ought  to  contribute  more 
largely  for  this  purpose  than  they  are  now  in 
the  habit  of  doing.  I  wish  to  state  that  the 
Duke  of  Sutherland  feels  it  to  be  a  duty  to 
contribute  to  the  poor  funds  in  each  parish  in 
which  he  has  an  interest.  To  each  of  the  pa- 
rishes in  this  district  he  makes  an  allowance  of 
6/.  annually  in  aid  of  the  ordinary  colleo- 
tioos." 

It  might,  then,  be  asked  how  these  poor 
people  lived  ?  They  lived  on  the  lowest 
description  of  food,  and  this  they  obtained 
by  begging ;  they  obtained  it  not  from  the 
rich,  but  from  the  poor.  This  was  at. 
tested  by  various  witnesses.  The  Rev. 
Charles  Gordon,  of  Assynt,  said — 

**  The  great  assistance  the  poor  get  in  my 
parish  is  from  their  poor  neighbours,  and  that 
makes  them  all  poor  together.  We  have  a  good 
deal  of  begging  in  the  parish  ;  ilie  people  go 
about  among  their  relations  apd  friends,  but 
at  the  same  time  they  dislike  to  be  considered 
as  common  beggars." 

The  Rev.  David  Sutherland,  of  Strathy, 
said— 

"  I  'do  not  approve  of  the  system  of  sup- 
porting the  poor  by  allowing  them  to  beg. 
We  tolerate  the  practice  as  a  necessary  evil 
under  the  present  state  of  things.  If  our  poor 
were  not  to  beg,  they  must  starve,  as  we  have 
no  adequate  supply  for  them." 

Mr.  William  Gordon,  of  Eddrachillis, 
surgeon — 

<'The  poor  on  the  roll  often  beg;  indeed, 
begging  is  a  necessary  means  of  their  ex- 
istence." 

Rev.  Hugh  M'Kenzie,  Tongue— 

*' There  is  a  good  deal  of  begging  in  the 
parish.  The  poor  on  the  roll  go  about  begging 
from  place  to  place.  Many  do  so  with  diffi- 
culty, they  are  so  old  and  weak.  However, 
they  must  do  it,  inasmuch  as  if  they  were  de- 
barred from  this  means  of  subsistence  they 
would  starve.  The  Duke  of  Sutherland  is  the 
only  heritor.  He  sends  6L  a  year  in  aid  of 
the  poor's  fund.  The  usual  allowances  to 
paupers  on  the  roll  are  about  3s.  6d.  a  year. 
The  sum  varies,  however,  from  2s.  to  lOs." 


With  reference  to  the  condition  of  the 
people,  the  hon.  Member  quoted  the  Rev* 
Charles  Gordon^  Assynt:— 

" '  There  is  not  a  wealthy  individual  in  the 
whole  district.'  '  For  paupers  and  all  cottars 
in  general  the  principle  food  is  potatoes  and 
herrings.  Their  lodgings  are  wretched.  The 
cottages  are  generally  built  of  stone  and  turf 
mixed  ;  the  roof  is  always  turf,  with  a  covering 
of  heather.  Those  recently  built  have  a  lining 
of  clay,  and  sometimes  lime  in  the  inside. 
The  old  cottages  have  nothing  but  the  bare 
earth  for  a  floor;  indeed,  there  are  very  few 
now  which  have  anything  else  for  a  floor.  The 
cottages  have  generally  no  chimneys ;  they 
have  merely  a  hole  in  the  middle — sometimes, 
however,  at  the  end.'  '  The  greater  part  of 
Assynt  is  laid  out  in  sheep  farms,  but  the 
greater  bulk  of  the  population  is  confined  to 
the  shore,* " 

The  Rev.  George  M*Kay,  minister  of 
Clyne,  in  his  evidence,  said — 

"  A  great  proportion  of  the  population  in  my 
parish  consists  of  persons  who  have  been  \o» 
cated  in  villages  along  the  coast,  having  been 
previously  inhabitants  in  the  interior.  The 
land  in  the  interior  has  now  been  converted 
into  sheep  walks." 

With  reference  to  employment,  Mr.  George 
Gun,  a  sheep  farmer,  said,  he  kept  3,000 
sheep,  and  employed  a  manager  and  six 
shepherds.  Mr.  Donald  McDonald,  of 
Lockinver,  with  30,000  acres,  only  em- 
ployed eleven  shepherds.  The  Rev.  Mr. 
M'Kenzie,  of  Tongue,  in  his  evidence, 
speaking  of  the  clearance  system,  said — 

"  I  am  very  positive,  and  have  not  the  slight* 
est  doubt,  that  the  condition  of  the  people  has 
been  very  much  deteriorated  by  the  change. 
There  is  more  money  going  about  us  now,  but 
there  is  much  more  poverty,  and  not  the  same 
substantial  comforts  as  formerly.  It  is  true  that 
when  they  were  in  the  interior  they  were  badly 
off  in  seasons  when  their  cattle  died.  They 
used  to  subsistprincipally  upon  flesh,  fish,  milk, 
butter,  and  curds,  and  cream.  They  used  to 
eat  no  vegetables.  They  had  a  few  spots  of 
oats  and  bear  (barley),  but  they  bought  very 
little  meal.  Potatoes  were  only  introduced 
when  I  was  a  child,  and  now  it  is  their  general 
food." 

The  Rev.  W.  Findlater,  of  Duirness,  said 
in  his  evidence — 

**  I  am  inclined  to  think  that,  in  a  majority 
of  cases,  the  comforts  of  the  labouring  classes 
have  been  diminished  by  their  removal  to  the 
coast.  This  is  chiefly  owing,  I  think,  to  the 
small  extent  of  the  allotments  made  to  them, 
and  partly  also  to  the  inferiority  of  the  land, 
which  is  in  many  cases  pure  moss.  I  may 
also  add,  as  indicating  the  effects  of  the  change 
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which  hai  taken  plact,  that  while  the  popula- 
tion  of  the  parish  continues  uaucb  the  same  as 
formerly,  the  number  of  paupers  on  the  roll  is 
just  about  doubled*  While  the  population 
were  settled  in  the  interior,  though  they  were 
no  doubt  more  liable  to  be  affected  by  un- 
favourable seasons  than  they  now  are,  yet, 
from  the  numbers  of  sheep  and  cattle  which 
they  kept,  they  could  generally,  by  the  dis- 
posal of  part  of  their  stock,  purchase  the  meal 
requisite  for  their  families.  And  though  they 
hare  now  the  additional  resource  of  fishing, 
yet  from  the  nature  of  the  coast,  and  the  bois- 
terous character  of  the  Western  Ocean,  this 
occupation,  particularly  during  the  winter  sea- 
son, is  very  precarious.  There  is  little  differ- 
ence between  the  diet  of  the  working  classes 
and  that  of  the  paupers.  The  people  are  pre- 
vented from  prosecuting  the  white  fishing  to 
any  great  extent  by  their  absolute  poverty. 
They  can  afford  to  purchase  neither  the  requi* 
lite  boats  nor  drifts  of  lines/' 

The  Rev.  Daniel  M'KeDzle,  of  Farr,  in  bis 
•Tidence,  laid— 

'  ''  I  remember  y^ry  well  the  change  which 
took  place  on  removing  the  small  tenants  from 
the  interior  to  the  sea-shore.  In  my  opinion 
the  people  have  been  decidedly  losers  I3y  the 
change.  They  cannot  command  the  same 
amount  of  the  comforts  of  life  as  they  did 
formerly.  Their  condition  has  been  deterio- 
rated both  in  food  and  in  clothing.  They  used 
to  keep  man^  cattle,  and  they  had  an  excellent 
supply  of  milk  and  of  butcher's  meat.  They 
likewise  manufactured  their  own  clothing,  and 
tbev  were  far  better  supplied  with  bedding 
and  clothing  than  they  are  now.  These  are 
facts,  to  my  certain  knowledge.  I  came  to 
live  in  the  parish  in  1813,  and  I  have  resided 
there  ever  since.  The  first  partial  change  took 
place  in  1814,  the  second  and  more  important 
change  io  1818,  and  the  alteration  was  com- 
pleted in  1819.  I  am  certain,  from  my  own 
personal  observation,  that  the  food  and  cloth- 
ing of  the  small  tenants  is  more  scanty  than 
formerly." 

Mr.  Donald  Macdonald,  Lochioveri  sheep 
farmer  and  salmon  fisher,  said— 

**  I  have  had  various  opportunities  of  be* 
coming  acquainted  with  the  condition  of  the 
working  classes  in  this  district;  and  I  am  like- 
wise generally  acquainted  with  the  condition 
of  the  paupers  who  receive  relief  from  tlie 
kirk  sesi ion,  I  consider  that  the  poor  on  the 
kirk  session  roll  are  in  a  most  miserable,  des- 
titute state.  They  are  wholly  depending  on  the 
contributions  of  their  neighbours." 

The  Rev.  D.  Sutherland,  said— 

*^The  tenants  are  but  poorly  off|  their  lots 
of  land  are  too  small  to  give  them  full  em- 
ployment, and  it  is  but  seldom  that  they  can 
f»«i  other  work  in  our  locality.  They  are  pre- 
vented from  prosecuting  the  white  fishing  to 


any  great  extent,  both  because  they  are  unable 
to  purchase  boats,  &c.,  and  because,  even  if 
they  could  get  boats,  there  is  no  safe  landing- 
place  on  any  part  of  the  coast  in  our  parish. 

He  might  quote  other  evidence  to  the  same 
effect,  but  he  thought  that  would  be  suf- 
ficient as  an  answer  to  the  hon.  and  learned 
Gentleman,  who  stated  on  a  former  occa- 
sion, that  the  improvement  in  the  condi* 
tion  of  Sutherlandshire  bad  been  greater 
within  the  last  thirty  years  than  in  any 
other  part  of  the  Empire.  The  hon.  Mem- 
ber for  Wick  had  dwelt  on  the  great  proa, 
perity  of  the  fishing  village  of  Helmsdale; 
but  a  letter  had  since  been  published  by 
Mr.  David  Davidson,  who,  referring  to  the 
allegation  that  in  1844  Helmsdale  bad  ex- 
ported 37,594  barrels  of  herrings,  and  that 
50,000  barrels  had  been  cured  in  the  conn- 
ty,  said— 

«  He  had  been  for  twenty-three  years  an  ex- 
tensive dealer  in  fish.  In  1844,  the  total  pro* 
duce  of  the  fishing  was  under  25,000  barrels 
by  250  boats ;  but  of  these  only  120  boats  be- 
longed to  Sutherland,  and  the  gross  produce  of 
their  catch  was  under  7,000  barrels.  The  rest 
were  caught  by  fishermen  from  other  parts, 
and  the  whole  produce  of  Sutherland  fishing 
did  not  exceed  10,000  barrels." 

It  had  been  stated  that  the  Duke  of  Su- 
therland had  expended  on  his  estates  ia 
that  county  60,000^.,  and  that  no  income 
had  been  received  from  it  which  had  not 
been  spent  on  it  from  1811  till  1833.  If 
that  were  so,  the  improvement  certainly 
had  not  been  equal  to  the  expenditure.  It 
had  been  said  that  the  morals  of  the  peo- 
ple were  improved,  and,  as  a  proof  of  this 
improvement,  it  was  stated  that  the  sys- 
tem of  illicit  distillation  which  formerly 
existed  in  the  county  of  Sutherland  had 
ceased.  Now,  there  might  be  a  reason 
for  this  cessation  of  illegal  distillation, 
without  attributing  it  to  any  improvement 
in  the  morals  of  the  people ;  because,  if 
the  whole  county  was  converted  into  a 
pasture  field,  how  were  the  barley  and  com 
to  be  supplied  for  the  purposes  of  distilla- 
tion? He  asked,  what  should  be  the 
proofs  of  the  prosperity  of  a  country} 
One  of  the  first  proofs  should  be  a  well- 
employed,  well-fed,  well-hoosed,  and  well- 
clothed  population ;  and  there  was  no 
evidence  given  by  any  witness  in  the 
inquiry  to  which  he  had  alluded,  to 
prove  that  such  was  the  condition  of  the 
population  of  Sutherlandshire.  Another 
proof  of  prosperity  would  be  improvements 
I  in  agriculture.  Was  there  any  agricalture 
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going  on  in  ihat  county  now  ?  Were  any  i 
manufactures  going  forward?  No.  He 
should  like  also  to  witness  an  increasing 
population  as  a  proof  of  prosperity  ;  and 
he  must  be  permitted  to  say,  that  he  re- 
ceived with  great  doubt  any  declaration 
of  the  prosperity  of  a  country  in  which 
that  symptom  of  improvement  was  not 
apparent.  It  appeared  by  the  evidence 
that  whole  districts  had  been  cleared  of 
their  population,  and  that  they  were  now 
inhabited  by  sheep  instead  of  human 
beings ;  that  agriculture  was  extinct,  and 
that  manufactures  were  not  to  be  found. 
It  was  also  shown,  that  in  the  county  of 
Sutherland,  the  clearance  system  was 
carried  on  and  kept  up  in  a  remarkable 
manner,  because  in  1801  the  population 
of  that  county  was  23,117,  and  at  pre- 
sent it  was  only  24,782.  In  the  county 
of  Sutherland  they  had  had  most  ample 
experience  of  the  clearance  system,  and 
yet  they  saw  how  little  it  had  contributed 
to  its  prosperity.  In  the  large  area  of  the 
county  of  Sutherland,  the  population  was 
only  24,000  odd.  It  appeared  also  by 
evidence  that  the  working  classes  were 
generally  paupers,  and  that  the  support 
of  the  poor  as  administered  in  that  county 
was  a  complete  delusion.  He  had  looked 
into  the  accounts  respecting  the  county 
of  Sutherland  with  the  deepest  interest, 
because  he  considered  it  important  to 
ascertain  the  state  of  that  county,  not 
only  in  reference  to  Scotland,  but  also  in 
reference  to  every  part  of  the  Empire  ; 
because,  if  it  could  be  proved  that  the 
clearance  system  had  had  a  beneficial 
effect  in  that  county,  the  result  would  be 
to  give  encouragement  to  its  being  carried 
on  in  other  parts.  He,  therefore,  regard- 
ed it  as  a  general  question  of  great  im- 
portance, and  he  considered  that  it  had 
been  proved  in  this  case,  where  the  clear- 
ance system  had  been  carried  to  the 
greatest  extent,  that  it  had  led  to  no  other 
conclusion  than  the  misery  of  the  popu- 
lation. In  the  county  of  Sutherland,  the 
Malthusian  principle,  which  declared  that 
there  was  no  room  for  the  poor  man  at 
nature's  board,  had  been  carried  out,  and 
he  desired  that  that  principle  should  not 
be  encouraged.  When  the  question  of 
proceeding  or  not  proceeding  with  the 
present  Bill  was  raised,  it  was  important 
to  consider  the  condition  of  the  poor  in 
that  great  county  of  Sutherland,  and  also 
to  determine  whether  the  administration 
of  the  Poor  Law  ought  to  be  continued  in 


the  hands  of  those  who  had  hitherto  ad- 
ministered it.  He  asked  whether  they 
would  not  put  that  administration  into  the 
hands  of  others,  or  at  least  place  some 
effectual  control  over  those  who  had  hi- 
therto grossly  betrayed  their  trust?  What 
of  all  other  things  he  deemed  the  most 
objectionable  had  been  been  alluded  to  by 
the  hon.  Gentleman  who  had  preceded 
him,  namely,  the  taking  away  of  the  appeal 
to  the  Court  of  Session.  As  a  proof  of 
the  expediency  of  that  appeal  being  re- 
tained, he  would  refer  to  the  case  of  Ann 
Macdonald,  of  Kirlomy,  a  deformed  or 
crippled  dwarf;  her  allowance  from  the 
kirk  session  was  2s.  per  year.  In  January 
last  she  applied  to  the  kirk  session  for 
further  relief.  Answer. — The  kirk  session 
could  not  be  troubled  with  such  applica- 
tions, and  a  threat  to  send  her  to  the  Edin- 
burgh workhouse.  She  at  last  applied 
to  the  Court  of  Session  for  an  order  to 
compel  the  kirk  session  to  judge  her  case ; 
and  she  stated  no  law  agent  could  be  got 
to  act  for  her,  from  the  fear  of  offending 
the  heritors.  The  Court  of  Session  or- 
dered her  case  to  be  considered  within 
eight  days,  and  the  result  was,  that  the 
kirk  session  then  agreed  to  allow  her  ls.6c{. 
per  week.  That  case  was  a  proof  of  the 
necessity  of  retaining  the  appeal  to  the 
Court  of  Session.  There  appeared  to  be 
something  exceedingly  suspicious  in  an 
attempt  to  throw  obstacles  in  the  way  of  that 
appeal  after  such  a  case  as  he  had  referred 
to,  and  other  cases,  had  decided  that  the 
poor  had  a  right  to  needful  sustentation. 
It  seemed  to  him  that  the  alarm  was  taken 
at  these  decisions  of  the  Court  of  Session 
— that  it  was  thought  that  that  Court 
would  be  too  kind  to  the  poor— and  that 
therefore  it  wa^  deemed  necessary  to  inter- 
pose obstacles  in  the  way  of  the  poor  ob- 
taining that  redress  which  was  to  be  ex- 
pected from  an  appeal  to  that  Court.  He 
never  would  agree  to  anything  which 
would  obstruct  the  bene6t  of  such  an  ap- 
peal ;  and  he  thought  that  the  object  of 
any  enactment  ought  to  be  to  render  that 
appeal  more  easy  to  the  people.  In  any  re- 
marks that  he  had  made,  he  did  not  wish  to 
be  supposed  as  passing  the  least  reflection 
on  the  conduct  of  the  Duke  of  Sutherland, 
whom  he  believed  to  be  a  kind  and  hu- 
mane man  ;  and  if  he  did  not  do  all  that 
should  be  done,  that  did  not  arise  from  his 
own  fault,  but  from  not  sufficiently  under- 
standing what  ouij^ht  to  be  done.  If  the 
present  Bill  could  be  made  to  provide  the 
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means  of  procuring  a  sufficieni  provi- 
vision  for  the  poor,  he  should  be  sorry  to 
oppose  any  obstructions  in  the  way  of  its 
passing,  because  in  their  case  there  was 
an  immediate  necessity  for  legislation  ;  but 
if  the  Lord  Advocate  were  determined  to 
adhere  to  the  provisions  of  the  present 
Bill,  he  (Mr.  S.  Crawford)  certainly 
thought  it  preferable  that  the  Bill  should 
be  suspended.  In  his  opinion,  it  would  be 
in6nitely  worse  for  the  poor  to  have  such 
a  Bill  as  the  present,  than  to  have  no  Bill 
at  all.  He  had  troubled  the  House  at  this 
length,  because  he  was  most  anxious  that 
it  should  uot  be  supposed  that  he  had 
made  any  statements  in  that  House  with- 
out sufficient  grounds* 

Mr.  Lock  was  understood  to  say,  that 
it  was  with  considerable  embarrassment  he 
proceeded  to  address  the  House;  but  hav- 
ing followed  the  hon.  Gentleman  on  a 
former  occasion,  when  he  made  statements 
of  a  similar  nature,  he  felt  it  to  be  his  duty, 
as  it  was  in  his  power,  to  give  them  that 
contradiction  which  he  now  repeated. 
The  view  taken  by  the  hon.  Gentleman 
related  to  the  Poor  Law  in  general,  and 
particularly  to  its  administration  in  the 
county  of  Sutherland.  No  person  was  more 
aware  of  the  defects  of  the  Poor  Law  in 
Scotland  than  he  was.  No  person  was  more 
anxious  to  improve  the  condition  of  the 
poor,  and  no  one  would  give  a  more  hearty 
support  to  the  measure  of  the  Lord  Advo- 
cate, as  he  thought  that  the  law  could  not 
remain  in  the  state  in  which  it  now  was. 
Having  stated  this,  he  would  proceed  to 
discuss  the  points  which  the  hon.  Gentle- 
man had  restated.  The  hon.  Gentleman 
had  again  said,  that  the  relief  given  by 
the  Duke  of  Sutherland  in  several  parishes 
was  limited  to  the  amount  of  6/.  to  each 
parish.  He  took  on  himself  to  say,  that 
such  was  not  the  fact.  If  the  Duke  of 
Sutherland  thought  he  could  administer 
his  charities  in  a  way  more  beneficial  to 
the  people  himself,  he  had  the  power  of 
doing  so,  and  reserved  to  himself  that 
power,  and  he  exercised  the  power  to  the 
extent  which  he  had  formerly  stated,  in 
the  shape  of  giving  money,  meal,  and 
tenements.  He  did  not  mean  to  say,  that 
it  was  not  desirable  to  have  a  better  as- 
sessment for  the  poor;  but  under  the 
system  at  present  existing,  he  asserted, 
that  when  a  case  of  distress  was  brought 
before  the  Duke  of  Sutherland,  no  person 
could  be  more  kind  to  his  people.  The 
bon.  Gentleman  then  proceeded  to  the 


second  part  of  his  argument,  in  which  be 
restated  that  the  people  of  Sutherland 
had  suffered  from  an  alteration  in  their 
condition.  Now,  he  asserted  that  there 
was  no  alteration  for  the  worse  in  the 
condition  of  the  various  populations,  as 
far  as  the  locality  was  concerned,  for  the 
last  twenty- six  years.  He  did  not  wish 
that  this  statement  should  be  taken  on  his 
own  authority  alone,  though  he  knew  the 
county  better  than  the  hon.  Gentleman ; 
and  he  should,  therefore,  proceed  to  read 
from  documents  in  his  possession.  The 
first  extract  he  should  read  would  be  from 
the  last  statistical  account  made  by  Mr. 
Kennedy.  The  hon.  Gentleman  then  pro- 
ceeded to  read  the  following  documents 
relating  to  the  condition  of  the  different 
localities : — 

''  Dornochf  1834.— The  habits  of  the  people 
have  improved  considerably;  instead  of  their 
peat  houses,  they  have  now  generally  neat  cot- 
tages built  of  stone  and  clay,  and  harled  with 
lime,  having  chimneys,  instead  of  the  fireplace 
being  in  the  middle  of  the  house,  as  formerly. 
A  great  improvement  has  taken  place  in  their 
dress,  particularly  in  that  of  the  young  of  both 
sexes.  During  the  last  fifteen  or  twenty  years, 
agricultural  improvementshave  been  carried  on 
with  wonderful  activity,  and  to  a  great  extent, 
especially  on  the  Sutherland  estate.  On  that 
estate  there  are  4,000  acres  of  arable  land 
under  the  plough ;  2,000  were  of  waste 
ground,  improved  and  carrying  crops.  Though 
the  average  rent  of  improved  waste  land  is 
stated  at  5t.  an  acre ;  many  of  the  cotters  pay 
only  It,  rent  each,  some  2f.  on  a  graduated 
scale.  The  daily  operations  on  large  farms 
furnish  employment  to  all  in  their  vicinity  who 
are  willing  and  able  to  work." 

"  Creech,  1834. — A  very  great  and  visible 
change  for  the  better  has  taken  place  in  the 
conduct  and  morals  of  ttie  people  within  the 
last  twenty  years.'' 

'<  GoUpief  1833-4.  — •  In  cleanliness,  both 
personal  and  doaaestic,  there  has  been  of  late 
a  great  improvement,  and  the  same  may  be 
said  of  their  dress.  It  may  be  with  truth 
affirmed,  that  a  simple  account  of  the  improve- 
ments in  the  parish  must  have  the  appearance 
of  exaggeration ;  he  only  can  appreciate  them 
who  has  seen  the  state  of  the  parish  forty  or 
even  thirty  years  ago." 

«  Rogart,  1834.--Tlie  greatest  change  has 
taken  place  in  the  habits  of  the  people  since 
the  last  account.  They  are  now  very  indus- 
trious, and  surpassed  by  none  around  them  as 
willing,  skilful,  and  active  labourers.  The 
traveller,  interested  in  the  working  classes, 
must  regard  the  cottages  in  this  parish  as 
pleasing  objects.  In  no  part  of  the  north 
islands  are  there  so  many  well-built  neat-look- 
ing cottages  as  in  Sutherland.  Whoever  sees 
them  mtist  form  a  favourable  idea  of  the  in* 
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dustry  of  the  inhabitants,  and  of  the  encourage- 
ment afforded  Ihem." 

**  Lairg,  1834. — As  to  the  measure  of  com- 
fort enjoyed  by  the  people,  the  chief  want  is 
pasture  for  the  cattle  during  the  summer 
months.  The  Duchess  of  Sutherland's  tenantry 
have  their  land  on  very  moderate  terms ;  and, 
though  their  pasture  is  at  present  confined, 
this  defect  is,  we  believe,  to  be  immediately 
remedied.  The  other  tenants  on  the  adjoin- 
ing estates  in  the  parish  are  certainly  less 
comfortable.  They  not  only  want  pasture, 
but  their  rents  far  exceed  the  value  of  the  land, 
and  the  appearance  of  the  houses  tell  but  too 
plainly  the  condition  of  the  inhabitants.  The 
cotters  on  the  Duchess  of  Sutherland's  pro- 
perty raise,  in  favourable  seasons,  as  much 
corn  as  supplies  their  families  during  the 
year;  and  of  late»  a  very  decided  improve- 
ment has  been  manifested  in  the  mode  of  cul- 
tivating their  land.  The  change  produced  in 
the  condition  of  the  people  by  the  introduc- 
tion of  sheep  farming  has  been  already  no- 
ticed, a  change  which,  though  for  the  time  it 
subjected  the  people  to  very  serious  incon- 
venience, is  now  showing  its  salutary  effects  in 
the  increased  industry  of  the  population," 

"  Tongue,  1841. — The  deposits  in  the  sav- 
ings' banks  since  1834,  amount  to  907/.  ll<.9d.; 
the  drawings  to  461/.  15s.  9d.  The  Church 
collections  and  the  annual  donation  of  6/. 
from  the  Duke  of  Sutherland  are  the  sole 
funds  for  the  relief  of  the  poor  at  the  disposal 
of  the  session.'  The  poor  are  mainly  indebted 
for  their  support  to  the  charities  and  kind 
offices  of  relatives  and  neighbours.  A  few  re- 
ceived permanent  charity,  in  meal  or  other- 
wise, from  the  Duchess  Countess,  which  has 
been  increased  by  the  present  Duke.  Her 
Grace's  kindness  to  aged  widows  and  to  respect- 
able persons  in  reduced  circumstances,  wasvery 
considerate.  In  1837,  she  distributed  meal  to 
the  poor  to  the  value  of  60/.,  and  supplied  the 
small  tenants  with  a  great  quantity  at  prime 
cost ;  the  arrears  were  afterwards  remitted,  to 
the  extent  of  200/.  The  object  of  putting  it 
to  the  account  of  the  tenants  was  the  desire 
that  they  should  not  feel  themselves  treated  as 
paupers.  The  great  change  that  has  taken 
place  in  the  introduction  of  sheep-farming, 
has  rendered  the  land  more  valuable  to  the 
proprietors ;  for  in  no  other  way  could  a  great 
portion  of  it  be  laid  out  to  such  advantage.  If, 
however,  the  system  is  estimated  by  its  bear- 
ing  on  the  former  occupiers  of  the  soil,  no 
friend  of  humanity  can  but  regard  it  with  the 
most  painful  feelings*  Fishing  became  the 
necessary  resource;  but  on  a  tempestuous 
coast,  without  harbours,  in  a  county  inacces- 
sible to  enterprising  curers,  for  want  of  roads, 
difficulties  of  every  sort  overtook  the  people. 
Such  was  the  condition  of  the  people  in  1829, 
when  the  late  Duke  of  Sutherland  became  the 
proprietor  of  the  parish.  That  truly  patriotic 
nobleman,  fully  alive  to  the  evils  which  beset 
his  new  people,  immediately  reduced  the  rents 
of  his  small  tenants  30  per  cent.,  and  imme- 


diately commenced  a  series  of  improvements 
by  opening  the  county  with  a  series  of  new 
roads  at  an  enormous  expense.  They  were 
enjoined  at  the  same  time  to  bu\ld  new  houses, 
and,  encouraged  by  the  prospect  of  work,  they 
soon  set  about  this  undertaking.  The  lamented 
death  of  the  proprietor  pot  a  stop  to  improve- 
ments, and  many  of  the  people,  by  building 
these  houses,  by  the  failure  of  the  fishings, 
and  by  a  series  of  adverse  seasons,  got  deeply 
into  arrear.  Upon  the  accession  of  the  pre- 
sent Duke  these  were  given  up  to  the  extent 
of  1,582/.,  and  since  then  he  has  commenced 
the  improvements  that  were  suspended  at  his 
father's  death." 

He  really  did  think  that  after  reading 
these  extracts  it  was  almost  unnecessary 
for  him  to  say  one  word  more;  but  he 
would  read  a  letter  wbich|  in  looking  over 
his  papers  yesterday,  he  had  discovered, 
and  it  was  written  some  years  ago  by  a 
person  since  deceased.  In  that  letter  the 
writer  corroborated  what  he  (Mr.  Loch) 
had  formerly  stated  with  respect  to  the 
condition  of  the  country  in  1824.  The 
hon.  Gentleman  then  read  the  following 
letter : — 

"  Forfar,  November  7. 

''  From  the  insulated  situation  of  Suther- 
landshire,  and  recollecting  the  discussions 
that  appeared  in  the  newspapers  several  years 
ago  regarding  the  changes  that  had  been  then 
effected  by  tlie  Marquess  of  Stafford  among 
the  poorer  tenantry,  I  must  acknowledge  that 
we  left  our  native  county  a  good  deal  preju- 
diced, not  only  against  that  part  of  Scotland, 
but  also  against  the  noble  Marquess.  After  a 
short  stay  in  Sutherlandshire,  however,  we 
were  agreeably  disappointed  in  both  respects  ; 
and,  being  fully  alive  to  the  great  advantages 
which  these  changes  have  produced  on  the 
appearance  of  the  country  and  the  comfort 
and  civilization  of  its  inhabitants,  I  deem  it 
no  more  than  justice  to  the  authors  of  these 
improvements  to  express  to  you,  who  are  in 
no  small  degree  interested  in  their  success, 
the  sentiments  of  myself  and  my  companion 
on  the  subject.  After  our  arrival  in  the  coun- 
try, we  first  visited  a  portion  of  the  Suther- 
land estate,  in  the  interior  of  Strath  Brora, 
where  we  understood  the  under  tenantry  of 
some  middleman  or  original  tacksman  still 
held  their  own  possessions.  Here,  if  any 
credit  was  due  to  the  assertions  of  the  advo- 
cates of  the  old  system,  we  expected  to  have 
seen  the  poor  but  cheerful  peasants  tending 
their  little  Hocks,  under  some  degree  at  least 
of  comfort  and  happiness ;  but  I  must  confess 
we  were  surprised  to  behold  many  of  these 
creatures  in  such  a  state  as  scarcely  to  deserve 
the  name  of  human,  covered  with  filth  and 
cutaneous  disease,  living  in  mud  hovels,  into 
which  one  could  only  enter  by  stooping  near- 
ly 00  hands  and  knees ;  and  the  scene  which 
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tha  interior  presented  was  not  only  shocking, 
but  really  degrading  to  tiuman  nature.  The 
house,  if  it  deserves  the  name,  into  which  we 
first  entered,  was  totally  destitute  of  what 
may  be  called  furniture.  There  are,  indeed, 
some  industrious  families  who  have  turned 
their  minds  to  other  pursuits,  and  who  have 
not  put  their  entire  dependence  on  their  pre- 
carious and  scanty  crops,  or  on  the  few  cattle 
or  sheep  they  may  raise  on  their  possessions, 
to  whose  circumstauces  the  above  does  not  at 
all  apply*  and  who  live  in  comparative  ease 
and  comfort.  After  travelling  over  a  consi- 
derable portion  of  the  interior  and  mountain, 
ous  part  of  the  country,  we  visited  those  places 
on  the  coast  where  the  small  tenants  are  now 
settled.  From  the  boldness  and  confidence 
with  which  the  pretented  advocates  of  these 
poor  and  misguided  people  decried  those  ar. 
rangements,  we  naturally  expected  to  find 
scenes  of  misery  and  wretchedness  surpassing 
those  which  I  have  already  described.  They 
were  living  in  neat  and  comfortable  cottages, 
built  of  stone  and  lime,  amidst  comparative 
luxury  and  affluence,  and  vying  with  each 
other  in  habits  of  cleanliness  and  industry. 
Indeed,  it  is  not  easy  to  describe  the  great 
change  that  has  been  effected  in  the  manners 
of  these  people.  To  each  family  who  chose 
to  remain  on  the  estate  was  allotted  a  certain 
portion  of  ground,  the  greatest  part  of  which 
they  have,  by  the  assistance  of  the  landlord, 
brought  into  a  state  of  cultivation ;  and  hun- 
dreds of  acres,  formerly  producing  nothing 
but  heath,  are  already  yielding  tolerable 
crops,  which  in  a  great  measure  supply  the 
wants  of  the  possessor.  The  newly  erected 
fishing  village  of  Helmsdale  is  of  itself  suffi- 
cient to  satisfy  any  unprejudiced  and  candid 
observer  of  the  beneficial  effects  of  the 
changes  which  I  have  described.  The  next 
thing  that  attracted  our  attention  was  the  high 
•tate  of  cultivation  of  the  arable  lands.  The 
farm-houses  and  offices,  which  we  were  told 
were  all  erected  at  the  expense  of  the  proprie- 
tor, are  equal,  if  not  superior,  to  those  of  this 
country.  They  are  occupied  partly  by  natives, 
and  partly  by  farmers  from  the  south  country, 
and  a  more  intelligent  and  liberal  set  of  men 
does  not  exist/' 

He  really  did  not  with  to  detain  the 
House  longer ;  but,  after  the  statementi 
made  by  the  hon.  Gentleman,  be  could 
not  do  less  \haQ  bring  forward  these 
facts,  which,  he  thoogbt,  would  id  the 
judgment  of  all  impartial  men,  bear  out 
the  statements  he  bad  made  with  regard 
to  the  change  in  the  condition  of  the 
people  of  Sutherland  since  the  new  ar- 
rangements were  made.  As  long  as  the 
people  were  distributed  in  small  town- 
ships over  the  estate,  it  was  quite  impos- 
sible to  extend  to  them  the  benefits  of 
education ;  but  now  that  they  were  near 
to  each  other,  the  progress  of  education 


in  that  county  had  gone  on  rapidly.  All 
the  parochial  schools,  over  which  there 
used  to  be  masters  of  inferior  abilities, 
had  been  repaired,  and  men  of  ability  ap- 
pointed to  them.  The  Duke  of  Suther- 
land also  agreed  to  build  twelve  schools, 
called  General  Assembly  schools,  at  an 
expense  of  200/.  each,  and  to  give  2001. 
a  year  as  a  contribution  to  the  General 
Assembly  fund.  The  Duke  of  Sutherland 
had  also  undertaken  to  communicate  the 
benefits  of  education  to  those  portions  of 
the  people  who  felt  conscientious  objec* 
tions  to  allow  their  children  to  attend  the 
schools  belonging  to  the  Establishment. 
Taking  everything  into  consideratiooi  a 
foundation  was  laid  for  a  vast  improve- 
ment in  the  moral  and  religious  education 
of  the  people.  In  1817,  when  it  was  ne- 
cessary to  look  into  the  condition  of  the 
people  in  consequence  of  their  state  of 
starvation,  arising  from  bad  seasons, 
3,000/.  was  sent  down  to  purchase  cattle 
for  them,  and  9,000/.  for  meal.  He  had 
gone  down  himself  and  desired  the  minis- 
ters to  send  in  their  lists  of  the  poor ;  and 
to  his  great  surprise  it  was  found  that 
there  were  located  in  distant  parts  a  num- 
ber of  people  who  had  settled  in  the  places 
without  leave.  They  amounted  to  408 
families,  or  2,000  persons,  and,  though 
they  had  no  title  to  remain  where  they 
were,  no  hesitation  was  shown  in  supply- 
ing them  with  food,  just  in  the  same 
manner  as  if  they  had  been  in  the  habit  of 
paying  rent,  on  the  sole  condition  that  on 
the  first  opportunity  they  would  take 
cottages  on  the  sea-shore  and  become 
industrious  people.  It  was  the  constant 
object  of  the  Duke  of  Sutherland  to  keep 
the  rent  of  his  poorer  tenants  at  a  nomi- 
nal amount,  in  order  that  they  might  be 
encouraged  to  improve  their  land,  and 
have  the  means  of  bettering  their  condi- 
tion. This  had  been  attended  by  the  re- 
sult expected ;  it  was  proved  by  the  re- 
turn of  the  amount  deposited  by  them  in 
the  savings'  bank.  He  would  only  add 
one  word  more.  He  should  always  feel 
grateful  for  having  been  connected  with 
changes  which  had  tended  to  the  improve- 
ment of  the  moral  and  religious  education 
of  so  many  fellow  beings,  and  had  been  the 
roeana  of  increasing  their  wealth  and  posi- 
tion in  the  country. 

Sir  /.  M'Taggari  was  aware  that  some 
improvement  was  necessary  in  the  Poor 
Law  of  Scotland  ;  but  he  regretted  thai  a 
Bill  of  such  importance  should  have  been 
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iotrodoced  at  so  late  a  period  of  the  Ses- 
•ion.  He  did  not  thin  there  would  be 
sufficient  time  to  consider  it.  He  parti- 
cularly objected  to  the  jurisdiction  given 
to  the  Central  Board  ;  it  would  have  been 
more  congenial  to  the  feelings  of  the 
people  of  Scotland  if  the  decision  had 
been  given  to  the  Sheriffs,  with  whom 
the  people  in  general  were  well  satisfied. 
He  should  vote  with  the  hon.  Member 
for  Glasgow. 

The  Lord  Advocate  hoped  the  Bill 
would  be  allowed  to  go  into  Committee ; 
the  Bill  was  brought  forward  in  the  first 
week  of  May,  and  he  did  not  believe  there 
was  a  parish  in  Scotland  unacquainted 
with  its  details.  There  were  certain  prin- 
ciples involved  in  the  measure  from  which 
he  could  not  depart;  but  he  was  ready  to 
receire  any  suggestions  for  the  improve- 
ment of  the  details. 

Mr.  SheU  begged  to  know  whether  the 
principle  of  the  Bill  that  affected  Ireland 
was  one  upon  which  the  Lord  Advocate 
was  prepared  to  give  way?  There  was 
one  most  important  clause  in  this  Bill, 
one  which,  if  carried  into  a  law,  he  was 
almost  justified  in  saying  would  have  a 
futal  operation.  They  provided  by  this 
Bill  that  no  Irishman  should  obtain  a  set- 
tlement by  residence  in  Scotland ;  they 
might  tell  him  that  this  proposition  was 
too  broad,  that  he  was  not  borne  out  by 
the  words  of  the  Bill  in  making  that 
statement,  because  no  Englishman,  or 
native  of  the  Isle  of  Man,  could  so  ac- 
quire a  sttlement  in  Scotland ;  that  the 
clause  was  not  directed  against  Ireland  ; 
and  that  he  was  getting  up  a  case  for 
clamour  about  justice  to  Ireland.  But  in 
Ireland  a  Scotchman  did  not  gain  a  set- 
tlement by  residence,  because  no  one 
could  acquire  a  settlement  in  that  man- 
ner; in  Ireland  no  settlement  could  be 
gained  by  residence.  Therefore,  Scotch- 
men, Englishmen,  and  natives  of  the  Isle 
of  Man,  were  in  Ireland  perfectly  on  a 
level.  There  were  there  no  odious  dis- 
tinctions. Charity  made  no  distinctions 
of  country.  But  if  an  Irishman  had  re- 
sided in  Scotland  twenty  years — if  he  had 
worked  for  that  time  in  a  factory  at  Glas- 
gow, when  he  had  lost  his  health  and  was 
worn  out,  when  too  old  to  work,  and  ''  to 
beg  ashamed/'  what  was  the  expedient 
they  adopted  ?  They  sent  him  back  to  his 
own  country,  because  he  was  not  born  in 
Scotland;  because  to  Scotchmen  alone 
was  relief  to  be  given.    They  would  re- 


member, that  when  money  was  raised  at 
a  former  time  for  the  relief  of  distress  in 
Scotland,  a  rule  was  made,  that  no  Irish- 
man should  enjoy  it,  a  rule  that  was  re- 
ceived here  with  a  feeling  stronger  than 
surprise.  He  believed  there  was  no  very 
large  body  of  emigrants  from  England  to 
Scotland  ;  the  Bill,  therefore,  was  di- 
rected against  his  country.  Now,  was  it 
not  juBt  that  industry  should  give  a  pa- 
tent of  naturalization  ?  He  would  ask  the 
Lord  Advocate  whether  he  was  prepared 
to  make  a  change  in  this  part  of  the 
Bill  ?  If  he  was  not,  he  did  not  think  the 
Representatives  of  Scotland  or  the  Go- 
vernment would  support  him  in  these 
narrow  views,  in  this  system  of  odious 
national  distinctions ;  and  let  them  look 
at  the  consequences,  it  would  do  them- 
selves and  the  country  the  greatest  pos- 
sible mischief,  and  furnish  more  forcibly 
than  ever  a  juitification  to  those  who  in- 
veighed against  the  system  on  which  they 
legislated. 

Mr.  F.  Maule  would  vote  with  the  hon. 
Member  for  Glasgow.  He  thought  if 
they  delayed  the  Bill  for  another  Session, 
they  might  arrive  at  a  better  measure. 
He  hoped  the  object  of  the  Bill  was  to 
make  the  assessment  compulsory  all  over 
the  country;  but  while  they  did  that 
they  must  not  leave  the  indefinite  term, 
'*  means  and  substance,"  as  the  basis  of  it ; 
it  would  give  rise  to  a  flood  of  litigation. 
In  Glasgow,  and  Edinburgh,  and  other 
towns,  large  meetings  were  being  held, 
headed  by  no  uninfluential  men,  to  form 
associations  for  the  protection  of  the  poor. 
When  he  (Mr.  F.  Maule)  was  applied  to 
to  join  them,  he  said  he  could  belong  to 
no  association  of  the  kind,  because  he 
thought  the  best  association  for  the  pro- 
tection of  the  poor  was  the  Legislature  of 
the  country.  If  they  passed  this  Bill  in 
its  present  shape,  and  made  it  more  difB- 
cult  for  the  poor  to  obtain  access  to  the 
legal  authority  when  they  considered  them- 
selves aggrieved,  these  associations  would 
start  up  in  all  the  great  towns,  working  on 
a  central  system,  with  an  effect  exceed- 
ingly detrimental  to  the  good  govern- 
ment, peace,  and  tranquillity  of  the 
country. 

Mr.  Redington  said,  the  clause  would 
have  a  peculiar  operation  upon  Ireland  ; 
he  wished  he  could  augur  from  the  silence 
of  the  Lord  Advocate  to  the  question  of 
his  hon.  and  learned  Friend,  that  he  would 
consent  to  his  demand.    He  was  sorry  to 
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Fatd  Committee,  that  day  three  months." 
This  was  a  most  important  Bill ;  it  was 
printed  on  the  23rd  of  last  month,  with  a 
great  many  amendments  which  required 
attention ;  and  since  the  Bill  went  to  Scot- 
land, the  people  had  taken  a  great  interest 
in  it,  and  were  most  anxious  that  no  such 
Bill  should  pass  this  Session.  His  ohject 
in  this  Motion  was  rather  to  lead  to  a  dis- 
cussion on  the  principle  of  the  Bill,  than 
with  the  leasft  view  to  any  chance  of  car- 
rying that  Motion  ;  but  many  hon.  Mem- 
bers wished  to  deliver  their  sentiments  on 
the  principle.  The  evil  in  Scotland,  with 
regard  to  the  management  of  the  poor,  was 
very  great ;  he  might  go  so  far  as  to  say 
that  it  was  disgraceful  to  the  country.  It 
was  said  that  this  remark  would  apply  only 
to  some  parts  of  Scotland ;  but  if  he  were 
to  begin  with  Berwick,  take  any  midland 
county,  and  then  go  to  the  county  of  which 
they  had  heard  so  much — Sutherlandshire 
—he  would  venture  to  say,  that  the  whole 
process  of  the  management  of  the  poor, 
with  very  few  exceptions,  would  be  found 
to  lie  in  giving  them  only  just  what  they 
could  exist  upon ;  he  did  not  mean  people 
able  to  work,  but  people  seventy  years  old, 
some  of  them  blind,  totally  helpless.  The 
allowance  to  them  would  be  found  to  be  2/.  or 
3/.  a  year ;  in  some  instances  actually  only 
2i.  6d.  a  year.  Thisevil  had  existed  for  many 
yearsy  and  the  present  Bill  was  proposed 
as  a  means  of  curing  it  i  at  least,  the  Bill 
went  on  the  footing  that  something  new 
ought  to  be  done  to  meet  the  case.  Yet 
the  power  was  not  to  be  put  into  the  hands 
of  parties  other  than  those  who  held  it  now ; 
there  was  indeed  to  be  a  great  limitation 
introduced,  as  to  what  might  be  called  the 
guardians  of  the  poor ;  and  it  was  not 
likely  the  evil  would  be  done  away  by 
these  parties,  who  were  interested  in  keep- 
ing matters  as  bad  as  they  had  kept  them 
hitherto.  There  was  to  be  a  board  of 
supervision  in  Edinburgh,  to  have  the 
charge  of  the  poor  of  Scotland ;  and  how 
was  that  board  to  be  constituted?  The 
Lord  Provost  of  Glasgow  and  the  Lord 
Provost  of  Edinburgh  were  to  be  members 
of  it.  What  the  duties  of  the  Lord  Provost 
of  Edinburgh  were,  he  did  not  know  ;  but 
he  conceived  it  to  be  utterly  impossible  for 
the  Lord  Provost  of  Glasgow  to  be  an 
efficient  member  of  such  a  board,  even  if  it 
were  brought  to  Glasgow.  There  were  also 
to  be  three  Sheriffs  on  it,  who,  of  course,  had 
other  duties ;  and  there  were  to  be  three 
Commissioners  appointed,  two  of  them  un- 
paid, and  one  paid.  The  board  would^  most 


likely,  at  last,  resolve  itself  into  the  paid 
Commissioner  and  his  paid  Secretary ;  for 
unpaid  work  was  seldom  very  long  con- 
tinued. But  the  pauper  who  should  demand 
support  from  the  parish  board,  and  be  re- 
fused, was  no  longer  to  have  the  power  of 
going  direct  to  the  court,  but  must  come 
before  this  board  of  supervision,  and  that 
was  to  decide  whether  he  should  have  the 
power  of  going  to  law  with  the  parish.  As 
far  as  the  pauper  was  concerned,  therefore, 
he  would  be  worse  off*;  if  the  Bill  was 
meant  to  throw  a  bar  in  the  way  of  his 
going  to  law,  it  was  wisely  drawn.  There 
would  stiU,  however^  be  as  much  difficulty 
as  ever  with  regard  to  the  management  oif 
the  poor.  In  fact,  the  people  who  possessed 
property  in  Scotland,  landed  or  other,  in 
the  same  way  as  all  other  people,  did  not 
like  to  pay  money  if  they  could  avoid  it. 
The  country  had  not  time  to  make  up  its 
mind  on  so  important  a  matter,  and  there 
was  no  necessity  for  pressing  the  Bill  this 
Session. 

Mr*  ElUce  said,  it  was  a  very  serious 
matter  for  the  House  to  determine  whether> 
after  the  Report  of  the  Commissioners  who 
had  been  sent  to  inquire  into  this  subject 
last  year,  it  was  possible  for  them  to  remain 
in  the  position  in  which  they  were,  or  to 
leave  the  poor  of  Scotland  any  longer  sub- 
ject to  the  kind  of  assistance  which  was 
now  afforded  them.  But  if  he  was  not  pre- 
pared to  go  the  entire  length  with  his  hon. 
Friend  who  had  brought  forward  the  pro- 
position before  the  House,  he  was,  on  re- 
flection, equally  unprepared  to  support  the 
principle  of  the  measure  brought  forward 
by  Her  Majesty's  Government.  It  appeared 
to  him  that  the  Report  of  the  Commis- 
sion appointed  last  year  made  it  indispen- 
sable for  the  Government  to  bring  forward 
some  measure,  both  for  amending  the  law 
as  it  at  present  stood  with  respect  to  the 
poor  of  Scotland,  and  also  for  taking  some 
steps  to  fortii'y  the  powers  that  at  present 
exist  for  their  relief,  or  to  supply  others  if 
these  powers  were  found  to  be  inapplicable. 
The  Bill,  however,  which  they  had  brought 
in  was  deficient,  as  a  remedy  for  the  condi- 
tion of  the  poor.  It  left  many  matters 
connected  with  the  law  as  undedded  as 
they  were  before  the  hon.  Member  opposite 
brought  forward  his  proposition ;  and  it,  at 
the  same  time,  afforded  no  assurance  to  the 
poor  of  Scotland  that  sufficient  means  would 
be  afforded  of  ensuring  them  relief  in  an 
efficient  and  charitable  way.  h  appeared 
to  him  that  the  proper  courw  to  be  taken 
on  this  oocasion  towards  any  final  settle* 
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ment  of  the  eonditioD  of  the  poor  of  Scot- 
land, would  have  been  to  improFe,  in  the 
first  place,  the  parochial  system  of  Scot- 
landj  disturbed  as  that  system  entirely  had 
been  by  the  disputes  in  the  Church  of  Scot- 
land, the  great  majority  of  the  people  now 
having  no  connexion  with  the  kirk  session^ 
and  that  being  the  only  party  at  present 
empowered  by  law  to  protect  the  interests 
of  the  poor.  It  seemed,  therefore,  to  him, 
that  under  such  circumstances  some  new 
authority  was  necessary  for  the  protection 
of  the  poor.  He  would  not  go  into  the  de- 
tails of  the  provisions  which  were  contained 
in  the  Bill  for  this  purpose,  at  present,  as 
this  matter  could  be  better  discussed  at  a 
future  stage.  But  the  House  having  adopted 
fit  measures  to  improve  the  authority  that 
was  to  be  charged  with  the  protection  of  the 
poor,  the  next  step,  according  to  his  view 
of  the  question,  which  they  should  con- 
sider, would  be  how  they  were  to  give 
the  poor  man  applying  for  relief  greater 
access  to  law  and  to  justice  than  he  now 
possessed.  Instead  of  doing  this,  however, 
the  Bill  increased  the  difficulty  which  the 
Scottish  pauper  found  before  him  at  present 
in  seeking  for  justice,  by  throwing  impedi* 
ments  in  the  way  of  his  applying  to  the 
Court  of  Session  for  what  was  lustly  due  to 
him.  If  the  poor  had  now  a  right  to  apply 
to  the  Court  of  Session  to  obtain  an  ade« 
quate  relief,  and  if  that  Court  had  power 
by  law  to  award  such  relief,  why,  he  would 
ask,  should  not  the  first  step  of  the  new 
Bill  be  to  give  that  power  to  the  Sheriff  of 
the  county,  and  thus  to  bring  the  be* 
nefits  of  the  law  to  the  poor  man's  door  ? 
That  would  appear  to  be  the  simple  course 
to  take ;  but  instead  of  it  the  Bill  attempt- 
ed to  constitute  a  new  kind  of  machinery 
for  the  management  of  the  poor  of  Soot- 
land.  Now,  the  condition  of  the  poor  of 
that  country  was  extremely  different  in 
different  localities.  The  poor  in  the  great 
towns  should  be  managed  under  some  such 
system  as  was  now  found  existing  in  them. 
In  the  rural  districts  of  the  Lowlands  ano- 
ther system  would  probably  be  found  ne- 
cessary ;  and  again  a  totally  distinct  kind 
of  management  would  be  required  for  the 
Highland  districts;  and  for  the  manage- 
ment of  these  different  classes  a  single  board 
was  to  be  constituted.  But  how  was  this 
board  to  be  constituted  ?  With  a  single 
exception,  all  the  members  of  it  would  be 
inefficient,  and  it  could  not,  therefore, 
be  supposed  capable  of  managing  the  whole 
of  the  powers  that  would  be  intrusted  to 
ir.     It  appeared  to  him,  that  his  right  bon. 


Friend,  the  Lord  Advocate,  would  have 
done  better  if  he  had  provided  separately 
for  the  several  classes  of  cases  which  were' 
to  be  found  in  Scotland.  He  should  have 
applied  one  remedy  to  the  great  towns  of 
that  country.  Were  they  never  again  to 
come  back  to  the  old  system  of  local  go- 
vernments in  the  large  towns,  to  attend  to 
the  local  wants  of  the  inhabitants?  In 
this  country,  when  difficulties  had  been 
found  to  exist  with  respect  to  large  manu- 
facturing towns,  local  Acts  had  been 
brought  in  for  the  union  of  parishes,  and 
for  administering  to  the  wants  of  the  in- 
habitants, by  giving  power  to  the  local  au- 
thorities to  erect  workhouses,  and  to  super- 
intend the  condition  of  the  poor.  That 
system  had  been  found  to  work  admirably ; 
and  he  said  this  from  the  experience  which 
he  had  derived  from  his  connection  with 
the  working  of  the  local  Act  for  the 
management  of  the  poor  of  Coventry. 
Why,  then,  he  would  ask,  should  not  the 
same  system  be  extended  to  the  enormous 
communities  of  Glasgow,  with  its  200,000 
inhabitants;  of  Edinburgh,  with  its  100,000 
inhabitants ;  of  Leith,  with  about  as  many ; 
of  Perth  and  Dundee,  all  having  large 
populations  ?  Why  should  not  the  Govern- 
ment  have  looked  to  the  corporations  of 
these  towns,  and  have  proposed  to  Parlia* 
ment  the  adoption  of  local  Bills  for  the 
administration  of  the  Poor  Law  in  these 
great  communities  ?  They  should  give  the 
local  authorities  the  power  of  supervision 
over  the  state  of  the  poor ;  and  they  could, 
at  the  same  time,  adopt  the  strictest  rules 
in  order  to  bind  the  corporations  to  a  pro* 
per  discharge  of  the  duties  imposed  upon 
them.  He  had  heard  no  explanation  why 
the  Legislature  should  take  away  from  the 
corporations  of  large  towns  those  duties 
which  they  ought  to  perform,  and  which  they 
were  best  calculated  efficiently  to  discharge. 
The  sympathies  of  these  individuals  would 
be  with  their  own  poor ;  but  the  proposed 
board  would,  by  its  interference,  induce 
the  indolent  to  neglect  their  duty  in  this 
respect,  and  by  exercising  its  powers,  as 
was  so  often  the  case  in  such  instances,  in 
a  dictatorial  manner,  would  annoy  and  dis- 
gust those  who  might  otherwise  be  inclined 
to  exert  themselves  for  the  benefit  of  their 
poorer  fellow  citiaens.  It  would  appear, 
however,  that  latterly  nothing  was  thought 
right  except  what  was  done  by  a  central 
power.  All  their  legislation  was  in  favour 
of  centralixation  ;  but,  in  his  opinion,  the 
sooner  they  went  back  to  the  old  system  of 
entrusting  local  eoncerat  to  the  manag^^ 
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Irishman  resident  in  Scotland,  and  who 
might  have  for  years  paid  the  poor  rates, 
a  right  to  relief,  gave  a  power  of  arbitrary 
removal;  nay,  it  went  further,  and  made 
poverty  a  crime,  for  it  was  proposed,  ac* 
cording  to  this  measure,  to  enact  that  a 
poor  creature  so  to  be  removed  was  to  be 
placed  under  the  care  of  a  constable,  and 
held  in  safe  keeping  until  he  arrived  at 
his  place  of  destmation;  and  it  was  pro- 
posed to  enact,  under  the  same  measure, 
that  if  a  person  who  had  been  so  removed, 
returned  (perhaps  in  search  of  employ- 
ment) and  became  destitute,  he  was  to  be 
treated  like  a  criminal  by  imprisonment 
with  hard  labour.  That  was  contrary  to 
the  interests  of  Ireland ;  and  when  hon. 
Members  considered  that  there  were  about 
50,000  Irish  persons  in  Glasgow,  they 
would  perceive  that  it  was  a  provision 
which  ought  not  to  receive  the  sanction 
of  that  House.  He  could  not  give  his 
support  to  a  Bill  which  did  not  place  the 
Irishman  in  Scotland  in  the  same  position 
as  that  in  which  a  Scotchman  would  be 
placed  in  Ireland,  if  he  required  relief. 

Mr.  AT.  Bellervt  as  an  Irish  Member,  felt 
the  impolicy  and  injustice  of  the  Bill  to* 
wards  natives  of  Ireland  resident  in  Scot- 
land. The  great  evil  of  Ireland  was  want 
of  employment;  and  the  only  remedy  which 
a  large  portion  of  the  population  had  for 
that  was  to  seek  in  England  and  Scotland 
for  that  employment  which  they  were  de- 
prived of  in  consequence  of  the  non-resi* 
dence  of  such  large  numbers  of  wealthy 
Irish  proprietors.  There  were  from  150,000 
to  200,000  Irish  in  Glasgow,  Dundee, 
Paisley,  and  Greenock ;  and  it  would  be 
most  unjust  to  deprive  them  of  a  claim  to 
relief  under  this  measure.  They  were  ob- 
liged to  pay  poor  rates,  and,  therefore, 
they  ought  not  to  be  deprived  of  the  right 
to  relief.  A  most  objectionable  clause  of 
this  Bill  was  that  under  which  a  stranger 
seeking  work  was  to  be  rendered  liable  to 
be  treated  as  a  vagabond. 

Mr.  Escotl  said,  the  real  question  was, 
whether  this  Bill  was  calculated  to  remedy 
the  admitted  evils  attending  the  present 
state  of  the  poor  in  Scotland  ?  It  ap- 
peared to  him  that  it  was  not ;  on  the 
contrary,  the  old  law  was  much  better, 
if  it  were  properly  administered,  and  what 
they  really  wanted  was  a  short  Act  giving 
force  to  its  provisions.  There  was  a  clear 
case,  as  it  seemed  to  him,  for  delaying 
the  further  progress  of  the  measure,  in 
order  to  give  the  Scotch  Members  time 


fully  to  inquire  into  the  actual  working^ 
of  the  present  law,  and  the  probable  effi- 
ciency of  the  proposed  remedy.  The  evils 
which  they  had  seen  so  much  reason  t» 
regret  in  the  working  of  the  Poor  Iaw  for 
England  and  for  Ireland  bad  entirely 
arisen  from  those  measures  having  been 
passed  without  due  consideration.  The 
Reports  of  Commissioners  had  been  held 
to  be  final,  and  legislation  had  proceeded 
upon  them,  when  a  full  and  searching 
inquiry  into  the  efficacy  of  the  proposed 
remedies  ought  first  to  have  been  made. 
When  they  found  almost  every  Member 
for  Scotland  opposed  to  the  Bill  before 
the  House,  surely  they  ought  to  pause 
and  inquire  before  they  proceeded  to  give 
the  central  board  such  power  of  making 
laws  and  regulations  as  was  conferred  bj 
some  of  the  clauses.  In  a  debate  on  this 
subject  which  took  place  on  a  former 
evening,  the  hon.  Member  for  Rochdale 
brought  forward  statements,  which  bad 
been  made  public  through  the  press,  from 
which  it  appeared  that  in  one  part  of 
Scotland  the  poor  had  been  removed  from 
their  domiciles  to  a  great  distance.  The 
hon.  and  learned  Gentleman  the  Member 
for  Wick  (Mr.  Loch)  then  roee  to  answer 
the  hon.  Member  for  Rochdale ;  but  he 
did  not  answer  him — he  only  evaded  the 
question.  The  same  thing  had  been  done 
by  the  hon.  and  learned  Member  again 
to-night.  The  hon.  Member  for  Rochdale 
brought  forward  a  statement  as  to  the 
condition  of  the  poor  in  Scotland.  What 
did  the  hon.  and  learned  Gentleman 
say  in  reply?  Why  he  entered  into 
a  long  statement  of  the  charities  of 
the  Duke  and  Dachessof  Sutherland,  and 
of  bow  much  oatmeal  had  been  distribated 
by  the  Duchess  among  the  people.  Thb 
was  the  way  in  which  the  hon.  and 
learned  Gentleman  thought  to  answer  the 
statement  as  to  the  manner  in  which  the 
people  had  been  harassed  and  oppressed 
by  being  removed  from  their  dwellings, 
and  forced  to  go  to  distant  parts,  where 
they  could  not  continue  their  accustomed 
occupations.  This  was  no  answer  to  the 
hon.  Member  for  Rochdale.  These  were 
not  the  arguments  that  ought  to  be  nsed, 
and  especially  by  an  hon.  and  learned 
Gentleman  who  professed  to  be  a  streao. 
ous  supporter  of  this  Bill.  He  repeated 
that  the  object  was  to  get  a  good  measure. 
To  this  he  objected  both  in  principle  and 
in  detail.  It  could  not  sufficiently  be  re* 
gretted  that  tbty  were  now  aboat  to  ab« 
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rogate  the  eiistiog  Poor  Law  of  Scotland, 
when  it  would  have  been  much  better  to 
have  made  that  law  the  model  in  the  re- 
vision of  our  own  Poor  Laws,  when  the 
present  law  was  passed.  It  would  be  bet- 
ter to  pass  a  short  Bill  to  render  the  pre- 
sent Poor  Law  in  Scotland  effective,  than 
to  hurry  forward  so  defective  a  measure  as 
that  which  was  now  before  the  House. 

Mr.  D.  Dundas  said,  the  hon.  and 
learned  Gentleman  who  had  just  sat  down, 
had  referred  in  terms  of  disapprobation  to 
the  defence  which  his  hon.  Friend  (Mr. 
Loch)  had  made  as  to  the  county  with 
which  he  was  connected,  and  of  the  pro- 
ceedings which  were  placed— and  honour- 
ably placed — in  his  hands.  He  did  not 
think  that  he  ought  to  entertain  any  doubt 
whetever  that  that  defence — that  generous 
defence— of  his  hon.  and  learned  Friend 
had  been  satisfactory  to  all  the  just  and 
generous  Members  of  the  House;  and, 
although  the  hon.  and  learned  Gentleman, 
with  some  notion  of  taste  and  good  feeling 
which  he  (Mr.  Dundas)  could  not  appre- 
ciate, had  introduced  the  names  of  ladies 
connected  with  the  county  of  Sutherland 
— [Mr.  Escott :  No.]  Yes  ;  for  the  hon. 
and  learned  Member  had  objected  to  the 
hon.  and  learned  Member  for  Wick  for 
having  entered  into  a  defence,  which  he 
did  not  conceive  a  meritorious  defence,  of 
some  Duchess.  Now,  if  the  hon.  and 
learned  Gentleman  thought  that  the  man- 
ner in  which  he  had  introduced  the  names 
of  those  ladies  into  the  debate — [Mr. 
Escoti:  I  did  not  do  so]— if  he  thought 
it  was  according  to  good  taste  and  good 
feeling  thus  to  introduce  names  in  the 
manner  he  had,  he  suspected  that  the  hon. 
and  learned  Member  would  find  himself 
mistaken.  [Mr*  Escott  repeated  :  I  did 
not  introduce  those  names*]  He  was 
aware  that  the  hon*  Gentleman  was  split- 
ting a  straw  on  the  word  *'  introduced." 
No  doubt  he  mentioned  it  in  the  way  of 
historical  narrative.  All  he  could  add 
was,  that  he  believed  that  the  smile  and 
the  good  opinion  attending  such  a  course 
the  hon.  Member  had  all  to  himself.  He 
believed  that  no  Member  of  the  House  had 
taken  the  view  of  the  subject  which  had 
been  taken  by  the  hon.  Member.  He  ap- 
pealed to  the  House  whether  his  hon. 
Friend  (Mr.  Loch)  had  made  any  defence 
which  was  not  meritorious  and  a  perfectly 
justifiable  defence.  The  hon.  Member  for 
Rochdale  had  paid  a  tribute  to  the  per- 
sonal character  of  tha  proprietor  of  the 


greater  part  of  the  county  of  Sutherland, 
which  was  certainly  justifiable ;  for,  though 
he  was  connected  with  that  nobleman,  he 
felt  that  be  might  say  of  him,  that  the 
kindness  of  his  disposition  was  as  much 
nobility  to  him  as  the  highest  title  he 
bore.  The  hon.  and  learned  Gentleman 
said  that  the  hon.  Member  for  Wick  had 
spoken  of  the  meal  distributed  by  the  pro- 
prietors of  the  soil.  Had  the  hon.  Mem- 
ber ever  been  in  Scotland  ?  Did  he  know 
anything  of  the  habits  and  customs  of  the 
inhabitants?  He  could  only  say  that 
the  wants  of  the  poor,  and  the  standard 
of  their  comforts,  were  very  different  in- 
deed to  those  of  the  English  people.  From 
time  to  time  reports  came  up  as  to  the 
state  of  the  people  in  one  part  of  Scotland. 
He  did  not  pretend  to  deny  that  the  state 
of  the  poor  was  not  what  it  should  be ;  or 
that  they  had  not  what  it  was  the  duty  of 
those  above  them  to  supply  them  with. 
He  considered  that  the  hon.  Member  for 
Rochdale  had  done  good  service  by  the 
candid  way  in  which  he  had  introduced 
these  things  to  the  notice  of  the  House ; 
for  he  was  persuaded  that  the  more  the 
case  of  the  people  was  made  known, 
the  more  their  necessities  would  be  re- 
lieved. But  what  did  the  hon.  Member 
for  Rochdale  bring  forward  ?  The  hon. 
Member  for  Rochdale  quoted  a  great 
number  of  cases  from  the  Report  of  the 
Commissioners  of  Inquiry,  and  he  quoted 
them  most  truly ;  but  he  also  went  away 
from  the  facts  contained  in  the  Appendix 
to  the  Commissioners*  Report,  to  enlarge 
on  the  condition  of  that  county  to  which 
he  had  more  particularly  referred,  and 
brought  before  the  House  the  unhappy 
condition  that  he  said  a  great  part  of  the 
country  was  brought  to  under  the  present 
administration  of  the  Poor  Law.  But  his 
hon.  Friend  behind  him  said  the  condition 
of  the  people  was  as  he  had  stated  ;  but 
he  would  tell  the  House  what  was  the  si- 
tuation of  the  proprietors  of  the  soil,  and 
then  he  introduced  those  remarks,  which 
were  received  with  candour  and  favour  by 
all  the  House  except  the  hon.  and  learned 
Gentleman  (Mr.  B*  Escott) ;  and  he 
thought  that  his  hon*  Friend  was  right 
in  his  introduction  of  that  part  of  the  sub- 
ject, and  that  his  defence  was  as  appro- 
priate as  it  was  just.  The  hon.  and  learned 
Gentleman  said,  that  if  any  one  would  go 
through  all  the  evidence  in  the  Report,  he 
would  find  that  the  relief  afforded  was  not 
enough.    Now,  he  (Mr.  Dundas)  admit* 
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ted  that  the  relief  was  not  sufficient  for 
the  poor ;  would  it  were  so.  He  hoped  it 
would  soon  be  established  on  an  adequate 
footing ;  and  he  would  give  his  support  to 
every  measure  which  would  tend  to  give 
the  poor  man  what  he  ought  to  have.  He 
said  this,  not  as  a  Scotchman  or  as  a  pro- 
prietor, but  as  a  Christian  and  a  man  of 
humane  feelings.  He  agreed  with  what 
had  been  said  as  to  the  miserably  small 
amount  of  aliment :  it  ranged  from  2s,  6d. 
to  20s.  a  year ;  and  when  he  told  this  to 
English  gentlemen,  they  stared  and  asked 
what  could  be  the  condition  of  the  poor 
man  when,  at  the  worsts  that  20s.  was  all 
he  could  get  ?  Now,  he  did  not  pretend 
to  say  that  any  creature  could  live  on  2s. 
or  ds.  a  week ;  but  it  must  be  remembered 
that  the  whole  system  of  the  Scotch  Poor 
Law  was  built  on  the  supposition  of  one 
man  relieving  another ;  and  he  said  it  was 
the  credit,  and  honour,  and  the  highest 
glory  of  the  poor  that  they  did  relieve  one 
another.  It  was  due  to  the  poor  of  that 
country  to  state  this,  that  they  sustained 
one  another  under  the  worst  circumstances, 
and,  to  their  immortal  honour,  in  their 
lowest  state  would  share  their  last  morsel 
with  others.  He  felt  bound  to  stale  this. 
He  spoke  for  the  poor,  and  for  all  propri- 
etors  who  had  done  their  duty.  He  spoke 
for  the  poor  as  well  as  the  rich  ;  and  if  the 
rich  in  his  own  county  had  done  their 
duty,  the  poor  had  done  theirs;  but  in 
reviewing  what  had  been  done  in  that 
county  to  which  the  hon.  Member  for 
Rochdale  referred,  the  House  ought  to 
consider  what  were  the  circumstances  of 
the  county.  The  county  which  had  been 
introduced  so  much  to  the  notice  of  the 
House  and  the  country  was  a  large  dis- 
trict of  country  in  which  it  was  an  ex- 
tremely difficult  thing  to  do  many  of 
those  benevolent  things  which  some  per- 
sons had  proposed.  It  had  been  said,  why 
were  not  manufactures  introduced  ?  But 
it  was  very  easy  to  say  that,  though  in 
a  district  which  was  all  heather — a  mere 
wilderness,  in  which  the  only  cultivation 
was  near  the  shore — to  do  so  must  be  the 
work  of  time ;  to  make  a  Birmingham  out 
of  such  a  scene  all  at  once  was  totally 
hopeless,  whatever  might  be  done  after 
a  time.  He  trusted  that  some  improve- 
ment of  the  kind  might  be  realized  after  a 
time ;  but  in  the  present  state  of  affairs  it 
was  impossible.  They  might  depend  upon 
it,  when  once  ihey  educated  the  people  in 
those  cooDtries,  they  would  not  rest  in  the 


poverty  and  low  estate  in  which  they  were 
now  found.    He  thought  that  was  certain, 
and  he  was  persuaded  that  those  who  had 
seen  that  country  would  agree  with  him 
that  your  clever  active  spirited  lad  would 
not  sit  down  in  poverty  and  destitution, 
but  betake  himself  to  places  where   he 
would  apply  himself  to  the  useful  arts. 
Then,  with  respect  to  medical  attendance. 
It  had  been  said,  that  no  great  amount 
of  medical  attendance  was  afforded  to  the 
poor;  but  this  he  did  not  agree  to  alto- 
gether,  for  he  would  assert  that  medical 
attendance   had   been  afforded  by  those 
who  had  money — he  spoke  it  not  in  their 
praise;  it  was  their  doty   to  do  it — to 
those  who  were  in  want.     That  had  been 
done  to  a  great  extent.     Then  with  re. 
spect  to  the  administration  of  the  law.   la 
Kildonan,  the  hon.  Member  for  Rochdale 
said  there  had  been  a  great  clearance ; 
but  what  said  the  minister  of  the  parish, 
Mr.     Campbell  ?      First,     however,    he 
begged  to  point  out  to  the  House,  that  it 
must  be  remembered  what  was  the  food 
of  the  people  of  that  country.     The  fact 
was,  that  the  small  farmer  in  that  country 
did  not  live  like  the  English  farmer  ;  he 
lived  like  his  labourers ;  there  was  scarcely 
any  difference  in  their  food ;    they   eat 
together ;  porridge   was  almost  the  only 
thing  known    for    breakfast  throughout 
Scotland.    A  question  was  made  in  the 
Report  of  the   Commissioners,  whether 
they  had  the  use  of  tea  ?    Tea  was  not 
known  in  that  part  of  the  country.     He 
knew  that  in  the  middle  class,  in  which  he 
was  brought  up,  he  had  nothing  but  por- 
ridge for  breakfast.     He  would  turn  to 
others  from  Scotland  who  were  born  in 
belter  circumstances  than  himself,  and  who 
had  been  clothed,  for  anything  he  knew,  in 
purple  and  fine  linen,  and  would  ask  them 
to  state  their  experience;  but  for  himself 
he  said,  that  till  he  was  brought  from  that 
country  into  this,  he  never  saw  anything 
but   porridge.     He   said,    therefore,  that 
this  kind  of  argument  against  the  condi- 
tion of  the  people,  drawn  from  their  lack 
of  that  which  their  habits  did  not  afford, 
was  inadmissible.     Now,  he  bad  said  that 
he  came  from  that  country  into  this ;  he 
came  into  this  country,  and  gained  a  set- 
tlement in  this  country ;  he,  a  Scotchman 
born,  had  a  settlement  in  England.     Wat 
it  just,  was  it  generous,  that  the  Eng- 
lishman and  the  Irishman  should  be  met 
on  going  to  that  ancient  hospitable  coun- 
try with  such  a  clause  as  that  which  pro* 
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liibited  either  of  them  from  gainiog;  a  set- 
tlement there?  He  thought  it  was  an 
inhospitable  and  an  ill-omened  clause; 
and  he  was  of  opinion  that  if  it  was  not 
altered,  it  would  bring  the  Government 
into  trouble^  not  only  with  the  Irish,  but 
the  Scotch  friends  of  the  measure.  Well, 
then,  Mr.  Campbell  said,  that  the  usual 
food  of  the  paupers  was  porridge,  pota- 
toes, milk,  and  a  little  mutton  now  and 
then,  and  fish.  In  fact,  however,  the 
poor  of  that  country  were  nearly  as  well 
off  as  the  shepherds  themselves,  and  the 
poor  were  not  felt  as  a  burden  to  anybody. 
That  constituted  the  beauty  of  the  system. 
The  poor  were  not  felt  as  a  burden  on  any- 
body. But  the  truth  of  the  case  was^  and 
if  they  referred,  one  by  one,  to  the  cases 
laid  dowB  in  the  Appendix  to  the  Report, 
they  would  find,  that  though  the  amount 
of  relief  given  was  very  small,  that  did 
not  show  that  the  paupers  were  quite  in  a 
state  of  destitution.  His  hon.  Friend  said, 
there  had  been  improvement  in  Suther- 
laodshire.  **  Why,  how  can  that  be,*' 
said  the  hon.  Member  for  Rochdale, 
"  when  the  population  has  not  increased, 
and  that  in  Kildonan,  for  instance,  the 
population  was  1,574  in  1811,  and  only 
257  in  1831,  and  bad  therefore  been  re- 
duced from  thousands  to  hundreds  ?'*  But 
if  the  hon.  Member  had  read  on  in  the 
evidence,  he  would  have  found,  that  '*  the 
great  bulk  of  that  population  is  settled 
down  in  the  adjoining  parish  of  Loth,  in 
the  valley  lower  down,  chiefly  on  the 
coast.*'  But  then  it  was  said,  there  was 
no  return  from  the  capital  that  had  been 
laid  out.  It  was  true  that  there  had  not 
been  much  return  from  the  capital  laid 
out  there:  but  that  was  not  an  argument 
for  the  hon.  Member's  purpose.  It  was 
often  the  case  that  capital  laid  out  bene- 
ficially to  those  among  whom  it  was  in- 
vested, did  not  yield  returns  to  the  capi- 
talists at  once;  but  they  found  it  was 
true  in  the  end,  that  '*  cast  your  bread 
upon  the  waters  and  it  shall  be  found 
after  many  days  ;*'  and  it  might  always  be 
depended  upon,  that  if  capital  was  laid 
out  among  a  people  in  a  right  spirit,  the 
increase  would  be  reaped  sooner  or  later. 
The  hon.  and  learned  Gentleman  who  had 
spoken  last  complained  of  one  point  in 
the  Bill,  viz.,  the  want  of  a  compulsory 
assessment,  and  he  had  asked,  why  not 
make  the  people  do  their  duty?  Now,  it 
was  very  remarkable  that  in  the  county 
with  which  he  fMr.  Dundas)  was  con- 
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nected,  minister  after  minister  -—  who 
were  naturally  kindly  affectioned  to  the 
poor-^in  their  evidence,  though  they  pro- 
ceeded from  po'nt  to  point  to  show  how 
wretched  their  paupers  were,  when  asked 
if  there  ought  to  be  a  compulsory  assess- 
ment, had  declined  to  answer  almost 
universally.  *'  You  do  not  know  (said 
they)  the  character  of  the  Highlander; 
you  don't  know  his  kindness  of  heart  and 
his  reliance  on  his  neighbour ;  nor  how 
his  spirit  of  independence  sets  him  against 
compulsory  relief,  andmakeshim unwilling 
to  see  the  poor  provided  for  by  a  compul- 
sory assessment.*'  That  was  the  only 
answer  that  could  be  got ;  it  might  Dot  be 
a  satisfactory  answer,  but  it  was  the  only 
answer  that  could  be  got. 

Sir  J.  Graham  said,  he  was  so  much 
gratified  that  the  hon.  and  learned  Gen- 
tleman (Mr.  Dundas)  had  taken  that 
part  in  the  debate  which  his  talents  and 
eloquence  fitted  him  to  take  prominently, 
that  they  must  rejoice  in  any  circum- 
stance which  could  stimulate  him  'to  ad- 
dress the  House;  and  he  would,  therefore* 
be  the  last  person  to  complain  that  the 
hon.  and  learned  Gentleman  had  entered 
so  much  more  into  the  discussion  than  be 
should  perhaps  have  otherwise  thought 
desirable.  The  hon.  Member  for  Win- 
chester said,  that  there  appeared  to  be 
some  reluctance  tn  defend  the  Bill ;  but 
the  principle  of  ii  had  been  so  much  dis- 
cussed on  tliu  second  readinsft  that  he 
did  not  think  it  necessary  to  discuss  it  on 
the  present  occasion ;  and  he  was  rather 
surprised  that  the  hon.  Gentleman  him- 
self should  have  complained  of  the  ab- 
seoce  of  discussion,  when  be  said,  that 
all  he  thought  necessary,  was  a  short  Act 
to  give  effect  to  the  law  already  existing 
in  Scotland.  He  (Sir  J.  Graham)  ad- 
mitted that  the  present  law  of  Scotland 
was  an  excellent  one.  Cadit  queitiOf 
then,  as  to  the  principle :  the  matter  re- 
solved itself  into  a  question  of  detail. 
They  had  introduced  new  machinery  by 
the  Bill,  to  give  effect  to  the  law  already 
in  existence.  Let  them  go  into  Commit- 
tee to  discuss  the  details.  The  hon.  and 
learned  Gentleman  said,  that  there  was 
some  hardship  in  compelling  the  people 
of  Scotland  to  be  inhospitable.  He  lived 
on  the  English  side  of  the  border ;  and  it 
was  most  true  that  the  law  of  England 
made  it  most  difiicult  for  a  Scotchman  to 
acquire  a  settlement,  whereas,  by  a  three 
years'  industrial  residence  the  Englishman 
3B 
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acquired  a  aeUleroeni  in  Scotland.  He 
admitted  that  there  was  no  fair  recipro* 
city — but  he  was  not  prepared  to  aay  that 
he  would  inflexibly  adhere  to  the  clauses 
on  this  point---if  they  went  into  Commit* 
tee.  The  hon.  Member  for  Winchester 
talked  about  their  postponing  the  Bill  till 
they  deliberated  further  upon  it.  He 
could  only  say>  that  they  had  deliberatedt 
and  had  inquired;  and  he  believed  the 
public  ?oice  demanded  au  alteration  of 
the  present  law,  or  rather  that  means 
should  be  devised  for  a  better  application 
of  the  present  law.  The  subject  bad  been 
fully  discussed.  The  Lord  Advocate* bad 
listened  to  representations  outside  of  Par- 
liament on  the  subject ;  several  imperfec- 
lions  which  had  been  pointed  out  were 
removed.  For  a  year  they  had  been  de- 
liberating; upon  the  measure ;  and  suohi 
he  believed,  was  the  necessity  for  it,  that 
he  would  take  upon  himself  the  responsi- 
bility of  pressing  it  on.  That  responsibility 
appeared  to  him  to  be  lig^ht,  coi^paVed 
with  th6  responsibility  which  would  rest  on 
the  House,  if  they  rejected  the  measure. 
On  the  House  would  rest  the  responsi- 
bility of  leaving  the  poor  of  Scotland  in 
their  present  condition  for  eight  months 
longer;  and  to  the  Government  would  be^ 
long  the  merit  of*  at  all  events,  doing 
their  best  to  prevent  a  continuance  of 
that  suffering  which  they  all  admitted 
required  relief. 

The  House  divided  on  the  Question, 
that  the  words  *'  proposed  to  be  Itft  out" 
stand  part  of  the  Question  : — Ayes  76 ; 
Noes  33;  Majority  43. 

List  of  the  Ayes. 


Acton,  Col. 
Arbuihnott,  hon,  II. 
Arkwright,  G. 
fiaillie,  Col. 
Baillie,  H.  J. 
Baird,  W. 
Balfour,  J.  M. 
Barkly,  H. 
Bentinck,  Lord  G. 
Boldero,  11.  G. 
Borthwick,  P. 
Bowles,  Adm. 
Cardwell,  E. 
Chapman,  A. 
Clerk,  rt.  hn.  Sir  G. 
Cockburn,  rt.hn.Sir  G. 
Colebrooke,  Sir  T.  £. 
Compton,  H.  C. 
Coole,  Sir  C.  H. 
Corry,  rl.  hon.  H. 
Crmg.  W.  G. 
Cripps,  W. 


Darby,  G. 
Duncan,  VMsct. 
Dundas,  D. 
Kmlyn,  Visct. 
Fitzroy,  hon.  H. 
Fremantle,  rt.|iii.Sir  T. 
GaikeU,J.  Milnes 
Gladstone,  rt.hn.W.E. 
Gordon,  hon.  Capt. 
Gore,  M. 

Goulborn,  it.  hon.  H. 
Graham,  rt.  hn.  Sir  J. 
Greenall,  P. 
Greene,  T. 
Hampden,  R. 
Harcouri,  G.  G. 
Hawes,  B. 
Herbert,  rt.  hn.  S. 
Hope,  Sir  J. 
liopf,  hon.  C. 
Hope,  G.  W. 
Howard,  bn.  £.  G.  G. 


Hutt,  W. 
Johnstone,  H, 
Kemble,  FI. 
Lennox,  Lord  A. 
Lincoln,  Earl  of 
Loch,  J. 
Lockhart,  W. 
Mackenzie,  T, 
M'Neill,  D. 
Masierman,  J. 
Nicholl,  rt.  hon.  J. 
O'Brien,  A.  S. 
Oswald,  A. 
Peel,  rt.  hn.  Sir  R. 
Peel,  J. 
Prtngle,  A. 
Pusey,  P. 
Roebuck,  J.  A. 


Scott,  hon.  F. 
Scrope,  G.  P. 
Sheridan,  R.  B. 
Smith,  rt.  bn.T.B.C. 
Smollett,  A. 
Stuart,  Lord  J. 
Stuart,  H. 
Sutton,  boo.  H.  M. 
Trench,  Sir  F.  W. 
Vernon,  G,  H. 
Vivian,  J.  E. 
Wakley,  T. 
Wawn,J.T, 
Wemyss,  Capt, 

TSLLBRS. 

Baring,  H. 
Mackenzie,  W.  F. 


List  of  the  Noes. 

Ferguson,  Sir  R.  A. 
Forster,  M, ' 
Hastie,  A. 
Johnson,  Gen.  * 
Layard,  Capt. 
Maule,  rt.  hon.  F. 
Morrison,  J. 
Rawdoo,  Col. 
Rcdington,  T.  N. 
Sheil,  rt.  hon.  R.  L. 
Somerville,SirW.  Bf. 
Stewart,  P.  M. 
Walker,  R. 
Yerke,  H.  R. 


TELLERS. 

Oswald,  J. 
M'Taggart,  Sir  T. 


Baine,  W, 
Bannerman,  A, 
Barnard,  E.  G. 
Bellew,  R.  M. 
Bouverie,  hon.  £.  P. 
Browne,  hon.  W. 
Cobdeu,  R. 
CollettyJ. 
Dal  rym  pie,  Capt. 
Dennistoun,  J, 
Duff,  J, 
Dunoan,  G. 
El  I  ice,  E. 
Ellis,  W. 
Escott,  B. 
Esmond e,  Sir  T. 
Ewart,  \V. 
Ferguson,  Cot. 

House  in  Cornmiltee, 

On  Clause  1. 

Mr.  E*  Ellice,  junr.,  said,  that  in  the 
English  Act  he  found  that  medical  aid 
made  a  most  necessary  part  of  the  relief 
given  to  the  poor ;  and  it  would  be  a  per- 
fiect  mockery  of  relief,  if  the  same  thing 
were  not  done  with  regard  to  this  Bill. 
He  should  therefore  move,  as  an  Amend- 
ment, that  the  following  words  be  inserted 
at  the  end  of  the  1st  Clause  :— 

'<Aud  the  words  'relief,'  'support,'  and 
'maintenance,'  shall  bo  held  to  include  ne- 
cessary medical  aid." 

The  Lord  Advocate  thought  the  6ih 
Clause  would  provide  for  all  that  was 
requisite  as  to  medical  relief.  As  be  an* 
derstood  the  proposition  of  the  hon.  Gen* 
tleman,  it  would  be  obligatory  on  the 
parishes  to  give  medical  relief;  but  that 
would  be  impossible,  unless  they  bad  a 
paid  medical  officer. 

Mr.  E,  EUke  wished  it  to  be  remem* 
bered,  that  the  suggesliuii  which  he  msde 
was   founded   upon    the   Report   of    the 
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Commissioners.  His  object  was,  that  the 
words  "  relief  and  maUitenance"  should 
include  medical  relief. 

Mr.  F.  Maule  considered  it  to  be  phy« 
sically  impossible  that  a  medical  man 
could  successfully  undertake  the  care  of 
a  district  thirty  miles  in  extent.  The 
country  should  certainly  be  difided  into 
districts;  but  the  space  which  a  medical 
man  could  take  under  his  charge  in  one 
part  of  the  country  might  be  much  greater 
than  he  could  venture  upon  in  another. 

Sir  R.  Peel  said,  nothing  was  more 
important  than  that  medical  relief  should 
be  given  in  every  practicable  case;  but 
he  entertained  a  strong  objection  to  giving 
16  the  people  of  Scotland  a  positive  as- 
surance that  the  poor  should  at  all  times 
be  supplied  with  medical  relief.  He 
thought  they  should  be  cautious  how  they 
excited  expectations  which  could  not  he 
realized.  Everything  that  was  possible 
ought  to  be  done;  but  fallacious  hopes 
should  not  be  raised. 

Sir  J.  Graham  suggested,  that  the  hon. 
Member  opposite  might  propose  some 
substantive  addition  to  the  66th  Clause, 
in  preference  to  altering  the  interpretation 
clause. 

Mr.  Qladstane  wished  for  a  more  au- 
thoritative statement  of  the  existing  law 
of  Scotland,  as  regarded  the  relief  of  the 
poor,  than  they  had  yet  heard.  He  should 
be  glad  to  know  whether  general  relief 
included  medical  relief? 

The  Lord  Advocate  had  no  objection 
to  allow  the  boards  to  take  the  question 
of  medical  relief  into  consideration  when- 
ever they  were  called  on  by  a  parish  so 
to  do. 

Mr.  F.  Maule  said,  that  the  law  did 
not  include  medical  in  general  relief. 

The  Committee  divided  on  the  Ques- 
tion, that  the  words  be  inserted:— Ayes 
25;  Noes  62 :  Majority  37. 

LUi  of  the  Ates. 


Baine,  W. 
fiiake,  M.  J. 
Bouverie,  hon.  E.  P. 
Dalmeny,  Lord 
Dalrymple,  Capt. 
DennistouDy  J. 
Duff,  J. 
Duncan,  G. 
Dundas,  D. 
Ewart,  W. 
Ferguson,  Sir  R.  .A. 
Harcourt,  G.  G. 
Hastie,  A. 
Hcoley,  J.  W. 


Johnson,  Gen. 
Keroble,  H. 
Morris,  D. 
Palmer,  R. 
Pluinridge,  Capt. 
Pusey,  P. 
Scrope,  G.  P. 
Stewart,  P.  M. 
Stuart,  W.  V. 
Tower,  C. 
\Vawn,J.T. 

TELLERS. 

Ellice,  E. 
CoUett,  J. 


List  qf  the  ^o'BA. 

Acton,  Col.  Graham,  rt.  bn.  Sir  J. 

Arbuthnotf,  hon.  H.  Hope,  Sir  J. 

Arkwright,  G.  Hope,  hon.  C. 

Baillie,  CoL  Hope,  G.  W. 

Baillie,  H.  J.  Hutt,  W. 

Baird,  W.  Johnstone,  H. 

Balfour,  J.  M.  Loch,  J. 

Barkly,  H.  Lockhart,  W. 

Baskerville,  T.  B.  M.  Mackeniie,  T. 

Bodkin,  W.  H,  M'Neill,  D. 

Bolder©,  H.  G.  M*Taggart,  Sir  J. 

Bowles,  Adm.  Maule,  rt.  hon.  F. 

Broadley,  H.  Neeld,  J. 

Brotherton,  J.  Nicholl,  rt.  hon.  J. 

Card  well,  E.  Packe,  C.  W. 

Clerk,  rt.  hon.  Sir  O.  Peel,  rt.  hon.  Sir  R. 

Cockburn,  rt.hn.8ir  G.  Peel,  J. 

Colebrooke,  Sir  T.  E.  Pringle,  A. 

Coropton,  H.  C.  Rous,  hon  Capt. 

Craig,  W.  G.  Scott,  boo.  F. 

Cripps,  W.  Sheridan.  R.  U. 

Denison,  E.  B.  Smith,  rt.  hn.  T.  B.  C. 

Duncan,  Visct.  Smollett,  A. 

Egerton,  W.  T.  Stuart,  Lord  J. 

Emlyn^  Visct.  Stuart,  H. 

Escotr,  B.  Sutton,  hon.  H.  M. 

Freroantle,rt.hn.SirT.  Trench,  Sir  F.  W. 

French,  F.  Vernon,  G.  H. 

Gaskell,  J.  Milnes  Wortley,  hon.  J.  S. 
Gladstone,  rt.hn.W.E. 
Gordon,  hon.  Capt.  tellers. 

Gore,  M.  Mackenzie,  W.  F. 

Goulburn,  rt.  hon.  H.  Lennox,  A.  Lord 

The  Clause  agreed  to,  as  were  also 
Clauses  2  and  3. 

On  Clause  18, 

Mr.   F,  Maule  moved  as  an  Amend* 

ment — 

''That  the  words,  commencing  line  37, 
'  And  the  Kirk  Session  of  each  parish  shall 
nominate  not  exceeding  four  members  of  such 
Kirk  Session  to  be  members  of  the  parochial 
hoard,'  be  omitted." 

Mr.  P.  itf.  Stewart  wished  to  remind 
hon.  Members  that,  since  the  recent  di- 
vision in  the  Church  of  Scotland,  there 
was  in  some  parishes  no  kirk  session ; 
and  he  thought  they  ought  to  care,  before 
they  adopted  the  Bill,  that  there  was 
machinery  in  existence  to  carry  out  its 
provisions. 

The  Committee  divided  on  the  Question 
that  the  words  proposed  to  be  omitted, 
stand  part  of  the  Clause  —  Ayes  64 ; 
Noes  30 :  Majority  34. 

List  of  the  Aybs. 

Arkwright,  G.  Barkly,  H. 

Baillie,  Col.  Baring,  rt.  hon.  W.  B. 

Baillie,  11.  J.  Basker?ille,  T.  B.  M. 

Baine,  W.  Blackburn,  J.  L 

Baird,  W.  Bodkin,  W.H. 

Balfour,  J.  M.  Boldero,  H.  G. 
3B2 
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Bowles,  Adm. 
Briscoe,  M. 
Broad  ley,  H* 
Brotherton,  J. 
Bruce^  Lord  £• 
Cardwell,  £. 
Carew,  W.  li.  P 
Christopher^  R.  A. 
Clerk,  rt.  hon.SirG. 
Corry,  rt.  hon.  U. 
Cripps,  W. 
Darby,  G. 
Douglas,  Sir  C.  £• 
Duncan,  Visct. 
Duncan,  G. 
Duncombe,  hon.  A. 
Dundas,  D. 
Fremantle,rthn.Sir  T, 

Gaskell,  J.  Milnes 
Gordon,  hon.  Capt. 
Goulburo,  rt.  hon.  H. 
Graham,  rt.  hn.  Sir  J. 
Henley,  J.  W. 
Herbert,  rt,  hon,  S. 
Hope,  Sir  J. 
Hope,  hon.  C. 
Hope,  G.  W. 
Jerymn,  Barl 


Johnstone,  H. 
Lascelles,  hon.  W.  S. 
Lincoln,  £arl  of 
Loch,  J» 
Lockhart,  W. 
Mackenzie,  T. 
M*Neil,  D. 
M astern) an,  J. 
Milnes,  R.  M. 
Nicholly  rt.  hon,  J. 
Peel,  J. 
Pringle,  A. 
Rashleigh,  W. 
Sand  on,  Visct. 
Scott,  hon.  F. 
Smith,  rt.hn.T.B.C, 
Smollett,  A. 
Somerset,  Lord  G, 
Stuart,  H. 
Tennent,  J.  £. 
Trench,  Sir  F.  W. 
Vesey,  hon,  T. 
Wemyss,  Capt. 
Wortley,  hon.  J.  S. 

TELLERS. 

Lennox,  Lord  A. 
Mackenzie,  W,  F. 
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Bannerman,  A,  MTaggart,  Sir  J. 

Colebrooke,  Sir  T.  £.    Morris,  D. 


Craig,  W.  G. 
Crawford,  W.  S. 
Curteis,  H.  B. 
Dalroeny,  Lord 
Dalrymple,  Capt. 
Dennistoun,  J. 
Duff,  J. 
£llice,  £. 
Esmond e.  Sir  T. 
Ewart,  W. 
Ferguson,  Col. 
Hastie,  A. 
Horseman,  £. 
Howick,  Visct. 
Hult,  W. 


Oswald,  J. 
Pechell,  Capt. 
RawdoD,  Col. 
Redington,  T,  N. 
Scrope,  G.  P. 
SomerTille,  Sir  W.  M. 
Stewart,  P.  M. 
Stuart,  Lord  J. 
Stuart,  W.  V. 
Wawn,J.T. 
Whghtsou,  W.  B. 

TELLBBS. 

BouTerie,  hon.  £•  P. 
Maule,  rt.  hoo.  £• 


Clauses  to  the  35lh  agreed  to. 

House   resumed.     Committee    to 
again. 

House  adjourned  at  one  o'clock. 
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Aberdeen,  Eari  of 

Madeira,  Religious  Persecution  in,  1110,  1116 
Pu,  RiodeU,  1806 

Pottinger,  Sir  H., — Message  from  the  Queen, 
iiS;  Address  in  Answer,  683 

Abimger,  Lord 
Ecclesiastical  Courts  Consolidation,  Com.,  124 

Ahtence  of  Membenfrom  Commiiteei,  1. 1104, 
1190 

Aeademkal  InttUutioni  ilreland)^  c.  Com.  482 ; 
Res.  493  ^  Rep.  626 ;  ('om.  1037  ;  Res. 
(Viscount  Mahon),  1044 

Aceidentt,  Death  by,  ConmeMotionf  L  Rep.* 
208 ;  3R.*  632  ;  c.  IR.*  1152 

AcLAND,  Sir  T.  D.  (  Devomhire,  N,) 
Colleges  (Ireland),  Cora.  499 
Oxford  and  Rugby  Railway,  Rep.  1 004 
Railways — Broad  and  Narrow  Gauge^  Rep.  994 

AcLAVD,  Mr.  {Somenetthire^  W.) 
Colleges  (Ireland),  Com*  498 

;  1. 126 


Admiralty,  Board  of-^'RaUwam,  c  1315 ;  Res. 
(Captain  Berkeley)  1397,  \Jl.  22,  N.  70,  M. 
48]  1398 

AoTocATE,   The  Lord  (D.  McNeil,  Esq.) 
{ArgyUihirt) 
Lunatic  Asylums  and  Pauper  Lunatics,  Leave,  SOl 
Poor  Law  Amendment  (Scotland),  SR.  413;  Com. 

1448,1461;  eL  1,  1476,  1477 
Railway  Clauses  Consolidation  (Scotland),  (No. 

8),  769 
Wages,  Arrestment  of,  8R.  767 

AoLioNBr,  Mr.  II.  {Cockermouth) 
New  Zealand,  Com*  moved  for,  774 
Poor  Law  Amendment  (Scotland),  2R.  486 
Smoke  Prohibition,  Com.  tL  1,  889 

Agrarian  Outrages  {Ireland),  c.  1348 

A N so V,  Hon.  Colonel  G.  {Staffordshire,  S.) 
Railways — Broad  and  Narrow  Gauge,  Rep.  999 

Antiquitietf  National,  c.  Address  moved  fon 
(Mr.  Wyse)  1329;  Motion  neg.  1334 

Appellate  Jurisdiction  {Privy  Council)  BUI,  c. 
3R.*  126,  /.  Royal  Assent,  1341 

Amru  Enlistment,  c.  Address  moved  for, 
(Captain  Layard)  1398;  Motion  neg.  1412 
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Arreitmeni  of  Wage*  {Scothnd),(f^o.  2),  c.  IR .♦ 
384  ;  2R.  757  ;  Rep.  1298 ;  3R.*  1314  ;  /. 
1R.»1341 

Art  Unions,  c,  1R.»  756;  2R.»  1030 

Arundel  and  Surrey^  Earl  of  {Arundel) 
Poor  Law  Amendment  (Scotland),  2R,  407 

AsHBURTON,  Lord 
Landlord  and  Tenant  Act  Amendment,  2R.  1206 

Ashley,  Viscount,  {Dorseishire) 
Lunatic  Asylums  and  Pauper  Lunatics,  Leave, 

180  ;  2R.  ]  103 
Lunatics,  Rep.  1414,  1416 
Privilege,  Breach  of— Complaint  (Mr.  Roebuck), 

604 

* 

Assessed  Taxes  Composition,  c.  IR.*  663  ;  2R.* 
971;  Rep.*  1030;  3R.*  1314;  /.  IR,* 
1341 ;  2R.»  1428 

Bail  in  Error,  /,  Rep.*  203  ;  3R.*  389 

Baillif,  Mr.  H.  J.  (Jfivemeis-sAire) 
Banking  (Scotland),  Com.  168 

Bankes,  Mr.  G.  {Dorsetshire) 
Corn  Laws,  Repeal  of  thc^  Com.  moved  for,  960 

Banking  {Treland),c,  Com.  245  ;  Amend.  (Sir 
W.  Somerville)  254,  [A.  43,  N.  103,  M.  60] 
263  ;  c/.  8,  tfr. ;  cL  9,  262 ;  cL  15,  266 ; 
Rep.  add.  cl.  (Mr.  Redington)  437,  [A.  12, 
N.  51,  M.  39]  439;  Amend.  (Mr.  W.  S. 
O'Brien)  441;  Amend,  neg.  442;  3R.  add, 
cl.  (Mr.  W.  S.  O'Brien)  620,  [A.  24,  N. 
77.  M.  53]  626  ;  /.  IR.*  846;  2R.*  1341 ; 
Cora.  1430 

Banking  (^Scotland)fC.  Com.  140 ;  eL  1*  Amend. 
(Mr.  Bannerroan)  173,  [o.  q.  A.  84,  N.  59, 
M.  25]  176  ;  Tliat  the  cL  stand  part  of  the 
Bill,  C;A.  80,  N.  35,  M.  45]  178;  cL  8, 
241  ;c/.  10,  t6.;c/.  13,242;  Amend. (Mr.P. 
M.  Stewart)  243;  Amend,  neg.  245 ;  Rep.* 
284;  3R.*  302;  /.  IR.*  442;  2R.  1022; 
Protests,  1028;  Rep.*  1190;  dR.  [Con- 
tents 47,  Not.*contenU  15,  M.  33]  1342; 
Protests,  1343 

Bannerman,  Mr.  A.  {Aberdeen) 
Banking  (Scotland),  Com.  d.  1,  Amtnd.  ITS 

Baring,  Right  Hon.  F.  T.  {Porinnouih) 
Banking  (Scotland),  Com.  171 
Lunatics,  Rep.  1416 
Post  Office,  Abuses  in  the,  1827 
Railway  Bills,  Com.  moved  for,  134 ;— Broad  add 
Narrow  Gauge,  Commission  moved  for,  1 1 64 

Barklt,  Mr.  H.  {Leominster) 
New  Zealand,  Com.  moved  for,  770 
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Common  Law  Process,  Com.  moved  for,  649 
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Railways,  Res.  1896 
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Protestant  Dissenting  Ministers,  680 
Statistics  of  Ireland,  1817 
Supfily— Miscellaneous  Eitimttes— Ecelesitatioal 

Commission,  1888 

Channel  Idandt^'DiitiUaiionfC,  130 ;— Xmoi  of 
the,  481 

Charge  of  the  Bithop  qfCaehd,  1. 1 
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[A.  189,  N.  84,  M.  105]  1398 
Corn  Laws,  Repeal  of  the,  Com.  moved  for,  (Hon. 

C.  P.  Villiers),  [A.  188,  N.  854,  M.  188]  881 
Dog  Stealing,  8R.  [A.  67,  N.  88,  M.  44]  885  ; 

Com.  cL2,  [A.  88,  N.  6,  M.871]  1 189 
Maynooth  College^  8R.  Amend*  (Earl  of  Rodtn), 

[o.  9.  Contents  155,  Not-contents  59,  M.  96] 

116;    [ContenU  886,   Not«ontenU  69,    M. 

1571  118 
New  Zealand,  Com.'  moved  for,  (Mr*  C«  BuUcr), 

[A.  178,  N.  888,  M.  50]  968 
Oxford  and  Wolverhampton  Railway— Broad  and 

Narrow  Gauge— Rep.  Amend.  (Mr.  Cobden), 

[0.  q,  A.  847,  N.  lis,  M*  134]  999 
Poor  Law  Amendment  (Scotland),  Com.  Amend. 

(Mr.   Oswald),  [0.  q.   A.  70,  N.  88,  M.  43] 

1475;  cL  li  Amend.  (Mr.  B.  BUice),  [A.  85, 

N.68,  M.S7]1477;c/.  18,  Amend.   (Right 

Hon.  F. Maule),  [0.  q,  A.64, N.  SO, M.S4)  1478 
Post  Office,  Abuses  in  the,  Returns  to  be  referred 

to  a  Select  Committee,  (Mr.T.  Duncombe), 

[A.  106,  N.  30,  M.  76]  1387 
Privilege — Printed  Papers —  Writ  of  Error,  [A. 

88,  N.  48,  M.  84]  1801 
Protestant  Dissttiting  Minitten,  Return  moved 

for,  (Mr*  Hindky),  [01  f*  A.  64,  N.  8,  M.  61] 

530 
Sunntv— Miaeellaaeoua  Eatlmatei— >  EccMasdcal 

Commission,  [A.  61,  N.  19,  M.  48]  1389 

Dog  Stealing,  c.  2R.  384,  [A.  67,  N.  23,  M. 
44]  385:  Com.  1185;  ci.  8, 1188,  [A.  S3, 
N.  6,  M.  27]  1189;  Rep/ 1314;  3R.* 
1347;  /.  1R.»  1395 

Donaghadee  and  Port  Patrick  Postage,  /.  809 

Douglas,  Lieut.  Gen.  Sir  11.  {lAverpooS) 
Army  EnHitment,  Addmt  moved  for,  1410 

.    Vkw  Zetland,  Com.  moved  for,  807 
Supply— Ordnance  Estimates,  188^  •tSSb,  *1886 

Drmnagt  5y  llwmtsfor  Life,  /.  1 R.*  1305 
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Drainage    of  Land,  {England  and  Wales),  c^ 
3R.»  852 

Drainage  {Ireland),  c,  IR.*  1435 


DmuMMOND,  Mr.  H.  II.  (^Perthshire) 
Oxford  and  Rugby  Railway,  Rep.  1004 

Druses,  Tke-^Ltbanon,  c.  476 

Dublin,  Archbishop  of 
Bishops'  Patronage  (Ireland),  8R.  850 
Church  Education  Society  (Ireland),  668 

Duncombe,  Mr,  T.  S.  (Fvaburtf) 
Lunatics,  Rep.  Amend.  1414,  1417 
Post  Office,  Abuses  in  the^  1319 
Supply,  1014,  1318 
Wages,  Arrestment  of,  8R.  757 

DuNDAS,  Mr.  D.  (Suiherlandshire) 
Dog  Stealing,  Com.  1185 
Poor  Law  Amendment  (Scotland),  Com.  1460 

Ebrikgton,  Viscount  {PlifmoutK) 
Colleges  (Ireland),  Com.  d.  10,  1880 
Com  Laws,  Repeal  of  the.  Com.  moved  for,  868 

Eccksiasiical  Commission^Supply,  c.  1338 

Ecclesiastical  Courts  Consolidation,  I.  Com.  123 ; 
Bill  referred  to  a  Select  Com.  125;  Rep« 
1309;  all.*  1341 ;  c.  IR.*  1397 

Ellenborougu,  Karl  of 
Donagbadee  and  Port  Patrick  Passage,  810 
Maynooth  College,  3R.  554 
I'ottioger,   Sir  H. — Message  from    the  Queea, 

Address  in  Answer,  537,  540 
Recusants,  Statutes  against,  1 194 
Turnpike  Roads  Act  Amendment  (Scotland),  8R1 

1081 

Ellice,  Right  Hon.  £.  {Coventry) 
New  Zealwid,  Com,  moved  for,  MS,  988 
Poor  Law  Amendment  (Scotland),   8R.   434; 
Com.  1444 

Ellice,  Mr.  E.  {St*  Andrews,ifc,) 
Poor  Law  Amendment  (Scotland),  811. 480 ;  Com. 

1463;  cL  1,  Amend.  1476 
Railway  Clauses  Consolidation  (ScoUand),  (No.  8), 

759 

Enclosures  of  Commons  and  Waste  Lands,  c. 
2R.^852 

Enlistment,  c.  Address  moved  for,  (Captaia 
Layard)  1398;  Motion  neg.  1412 

EficoTT,  Mr.  B.  {Winchester) 
Colleges  (Irehod),  Com.  Res.  1073 
Court  Martial  on  Mr.  Uollis,  ISO 
Dog  Stealing,  8R.  385 ;  Com.  1 187 
Field  Gardens,  Com.  ciL  1,  1488 
Poor  Law  Amendment  (Scotland),  Com.  1167, 

1469  . 
Privilq^e-^PHnted  Ftoen^-Writ  of  Brror,  lt91| 

1833 

Essex,  Karl  of 

Tenanu  Compensation  (Ireland), 8R.  Il85f  IU1| 
1146 


EST 


QIB 


EsTcouRT  Mr.  T.  G.  E.  {Oxford  Univerufy) 
Cambridge  and  Lincoln  Railway,  Rt-COm.  608 

EwAAT,  Mr.  W.  {DumfrUs) 

Customs— Butter  and  Cheese,  1004, 1005 
National  Antiquities,  Address  moved  for,  1384 
School  of  Design^  1S17 
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Gibson,  Mr.  T.  M^—cont, 

Coanty  Rates,  %K.  8a«,  088 
Fioid  Gardens,  Cpm.  c(.  1,  1419  i  c/.  14,  14S0 
Lunatics,  Rep.  1416 

Slave  Tiade^FarticipaiioQ  of  British  Merchants 
in,  481 


GisBORNE,  Mr.  T.  (Nottvi^am) 
Exchequer^  Chancellor  of  tbe,  lee  Chan-  I     Oxford  and  Rugby  Railway,  Rep.  100« 
CELLOR  OF  THE  EXCHEQUER  Railway  Ugislation,  1154 


Executions,  FuWic,  c.  1412;  House  counted 
out,  1414 

Exeter,  Bishop  of 
Ecclesiastical  Courts  Consolidation,  Com.  Amend. 
123,  124 

Farnham,  Lord 
Repeal  Agitation— The  StateTriali  (Ireland),  462 


Ferguson,  Sir  R;  A.  {Londonderry,  CUi^)        . 
Banking  (Ireland),  Com.  253;  ct.  16,  267;  Rep. ' 

addmCL  488 
Supply  —  MisceUaneous  Estimates  —  Poor  Law 

Commissionera,  1340 

Field  Gardens,  c.  Com.  cL  1,  1418;  Amend. 
(Mr.  Roebuck),  [r.  p.  A.  19,  N.  42,  JVI. 
231  1425;  Amend.  (Mr.  Henley),  i6., 
Vo,  a.  A.  26,  N.  17,  M.  9]  1426;  cl.  5, 
Amend.  (Mr.  CoUetl),  [p.  g,  A.  37,  N.  7, 
M.  30]  ib.;  cL  14,  i6. ;  Rep.»  1435 

Fisheries  {Ireland),  c.  501 ;— see  Fresh  IVaUr 
Fishing 


FiTZRor,  Hon.  Captain  H.  {Lewes)  | 

Railways— Board  of  Admiralty,  1315 

FiTZWiLLiAM,  Earl 

Maynooth  College,  Com.  282 

FoRSTiP,  Mr.  M.  ( Berulic*  on  Tweed) 

Slave  Trade— Participation  of  British  Merchants 
in,  478,  480 


Legislation, 

Gladstone,  Right  Hon.  W.  E.  (Newark  upon 

JVent) 
Poor  Law  Amendment  (Scotland),  Com.  c/.  I, 

1477 

Godson,  Mi.  K.  {K'uiderminster) 

Railways— Broad  and  Narrow  Gauge,  Rep.  997 

GOSFORD,  ESlTl'Df 
I      Tenants  Compensation  (Ireland),  211.  1 1 19 


GoULBURN,  Right  Hon  H.  see  Chancellor 
OF  THE  Exchequer 


FORTESCUE,  Earl 
TenanU    Compensation    (Ireland),    tR.    1133;  I 
Com.  1204 

Freer,  Dr.— Hiii/iiwy#,  L  268,  443 

♦FremantLe,  Rl.  Hon.  SirT.  F.  {Buekhigham) 
Fisheries  (Ireland),  503 

Fresh  WaUr  Fishing  {Scotland),  c.  2R.  179 ; 
Rep.*  ib.  392  ;  3R.*  476  ;  /.  Royal  Assent, 
1341 

Games  and  Wagers  Act  Amendment,  I  iR.* 
1189  J  2R.*1428 

Gardner,  Lord 
Attendance  of  Peers  on  Commltlees,  1190,  1193 

Gibson,  Mr.  T,  M.  (MnncAeifrr) 
Colleges  (Ireland),  Coou  48d 


Graham,  Right  Hon.  Sir  J.  R.  G.  {ThrckeHer) 
Agrarian  Outrages  (Ireland),  1349 
Banking  (Scotland),  C^m.  140 
Channel  Islands,  Laws  of  the,  461 
Colleges  (Ireland),  Com.  488,  485, 488, 492,  493, 

495,   496,  498,   499 ;  Rep.  626,  630,  631  ; 

Com.  1037,  1043,  1062,   1060,   1063,  1071, 

1346,  1353;  d.  1,  1359,  1361,  1362,  1369; 

c/.  10,  1381,  1891 
Common  Ism  Proctsa,  Com.  757 
Corn  Laws,  Repeal  of  the.  Com.  moved  for,  329, 

364 
County  Rates,  SR.  387     . 
Dog  Stealing,  2R.  385 ;  Com.  1 186 
Field  Gardens,  Com.  c(.  1,1418,  1428 
Lunatic  Asylums  and  Pauper  Lunatics,  Leave, 

197;  8R.  1104 
Man,  Isle  of.  Laws  of  the,  397,  398, 1 153,  1154 
Mayer,  Mr.,  Case  of,  1011 
Medical  Reform,  600 
New  Zealand,  Com.  moved  for,  914,  923 
Poor  Law  Amendment  (Scotland),  2R.  411,  412, 

424,  436  5  Com.  436,  437, 1474  j  d.  1,  1477 
Registration  (Ireland),  1037 
SetUement,  Law  of,  1036 
Supply— Miscellaneous  Estimates— Poor   Law 

Commissionerk,  1340 
Wages,  Arrestment  of,  2R.  758 


Grey,  Right  Hon.  Sir  G.  {Dewmvort) 

Privilege,  Breach  of— Complaint  (Mr.  Roebuck), 

605 ;— (Keddell  and  others  v.  Parrott),  1441 
Railways— Bills,  Com.  moved  for,  183  ;— Broad 
and  Narrow  Gauge,  Rep.  986 ;— The  Board  of 
Admiralty,  1315  ,    jv    /m 

Railway  Clauses  Consolidation  (Scotland),  (No. 

«)|760 

Grosvenor,  liord  R,  {Chesler') 
Sanatory  Precautions,  663 

Guernsey,  Laws  of^  ci  V36|  481 
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HOP 


JAM 


Haddington,  Eftrl  of 
Sonigbadee  and  Port  Patrick  PatMge,  f09,  f  10, 
Fotlinger,  Sir  H.— Meuagc  fiein  the  Queen,  Ad- 
dress in  Answer,  6S9, 540 
Turnpike  Roads  Act  Amendment  (Scotland),  8R. 
lOSl 

Hamilton,  Lord  C.  (Tjfrone) 
Colleges  (Ireland),  Com.  Res.  1100 

Hardwicke,  Earl  of 
Maynooth  College,  8R.  SI 

Harris,  Hon.  Captain  E.  A.  J.  iChrittehurch) 
Maritime  Defences,  528 

Hastie,  Mr.  A.  (Pauley) 
Poor  Law  Amendment  (Scotland),  SR.  4S5 

Hawardsn,  Viscount 
Tenants  Compensation  (Irdand)»  IR.  SSf 

Hawes,  Mr.  B.  (Lambeth) 
Banking  (Irehnd),  Com.  261 ;  el.  9, 264;  SR. 

add,  cL  625 
Banking  (Scotland),  Com.  140;  cL  10,  242 
Dog  Stealing,  Com.  cL  2,  Amend.  1188, 1189 
Kentish   Railways— Board   of  Ordnance^  1802, 

1804,  1818 
New  Zealand,  Com.  moved  for,  796, 923 
Smoke  Prohibition,  Com.  dL  1,  888 
Su^y..-JMisGellaneous  Estimates,  *ISS8 

Hates,  Sir  E.  S.  {Donegal  Co.) 

Agrarian  Ontrages  (Ireland),  1848, 1849 

Health  of  Tounu  (irc2aiu2),  c.  140 

Henley,  Mr.  J.  W.  {Oxfordshire) 
County  Rates,  2R.  887 
Dog  Stealing,  Com.  1186 
Fidd  Gardens,  Com.  d,  1, 1425 ;  Amend.  t6. 
Lunatic  Asylums  and  Pauper  Lunatics,  Leaver 

ao2 

Herbert,  RiRbt  Hon.  S.  (WUiihire) 
Army  Enlistment,  Address  moved  for,  1406 
Life  Guards,  The,  581 
New  Zealand,  Com.  mored  for,  845 

Heritable  Securitiei  (Scotland)^  L  SR.«  1015; 
Rep.*  1190;  3R.*  1305;  Royal  Assent, 
1341 

Hirdley,  Mr.  C.  (Aihton  tfiufer  Line) 
Colleges  (Ireland),  Com.  Res.  IIOI 
Protestant  Dissenting  Ministers,  528 

UooG,  Mr.  J.  W.  {Beverley) 
Court  Martial  on  Mr.  HolUs,  189 

HMt,  Mr.,  Ca$e  af-^Omrt  Martial  (Imfia), 
c.  138 

Hong  Kong,  c  600 

UorR,  Mr.  A.  J.  B.  (Maidttam) 
Colleges  (Maud),  Rep.  688 


Hors,  Mr.  G.  W.  (&MlAmiylM> 
Hong  Kong,  601 
Idolatry  in  Ceykm,  600 

New  Zealand,  Com.  moved  for,  692,  718^  7St, 
761, 788, 808 

HowicK,  Viscount  {Sunderland) 

Com  Laws,  Rcpnl  of  the.  Com.  moved  for,  378 
New  Zealand,  Com.  moved  for,  747,  815,  928 
Privilege,  Breach  of— Complaint  (Mr.  Roebuck), 

609;  Amend.  614 
Rjulway  Bills,  Com.  moved  for,  182 
Shive  Trade,  The^  Res.  1 174 

Hume,  Mr.  J.  {Montrou,  ^,) 
Army  Enlistment,  Address  moved  for,  1409 
Banking  (Scotland),  Com.  148 ;  cL  1,  ITS,  175  ; 

c^8,241;  cl.  10,  ib. 
Colleges  (Ireland),  Rep.  626 
County  Rates,  2R.  387 
Dog  Stealing,  2R.  Amend.  384 
Poor  Law  Amendment  (Scotland),    2R.  418; 

Com.  436 
Post  Office,  Abuses  in  the^  1323, 1324 
Pottinger,  Sir  H.  619 
Privilege,  Breach  of— Compldnt  (Mr.  Rocbudi), 

607 
Privi^ge— Printed  Papers— Writ  of  Error,  1217  ; 

Amend.  1219 
Railwrr*— Board  of  Admiralty,  1315 
Shive  Trade — Participation  of  British  Merchants 

in,  481 

Hurr,  Mr.  W.  {Gaieihead) 
Slave  Trader  The^  Res.  1 156 
Supply — Miscellaneous,  *1335 

Lhlatry  in  Ceylon^  c.  600 

Indemnily,  L  Royal  Assent,  1341 

India — Court  Martial  on  Mr.  Hollis,  c.  139 

InfeftmenU  {Scotland),  I.  2R.*  1015;  Rep.* 
1190;  3R.*  1305 

Inorstre,  Viscount  {Stajffbrdthiret  S.) 
Railway*— Broad  and  mrrow  Gauges  Rep.  9T2, 
997 

Ikglis,  Sir  R.  H.  {Oxford  Univeniiy) 
Colleges  (Ireland),  Com.  491,  402,  493 ;  Res 

1098;  cL  1,1364 
Idolatry  In  Ceylon,  600 
New  Zealand,  Com.  moved  for,  788 
Privilege,  Breach  of— Complaint  (Mr.  BoebudE), 

608 
Privilege— Printed  Papers— Writ  of   Errgt^ 

Amend.  1224, 1225, 1233 

Ireland,  see  Academical  InMtitutiom — Agrariam 
Outragu — Banking — Bishopi  Patronage— 
Coihet,  Biikop  qf^Chargie^Ckmrh  Edmca^ 
tion  Society — CoUegCM — Commou  Law  Pto* 
rest  —  Camtablee  •—  Donaghodee  Paaeage'^ 
Drainage-^  Fiiheriei — HiSiUh  of  Tontu — 
Jurort — Mackemf,  The  Rert.  Mr^-^Maynootk 
'^KegiUratkm  —  JUpeal  Agitation  —  State 
TWad— SCa/isfic#— IbMR/s  Compemaium^ 
VnkmM-^Vahmiitm 


James,  Sir  W:  C.  (JTii^oii  an  B»di) 
CoUqiis  (Ifdaad),  Rep.  631 


JER  UF 

Jerw/f  Laujt  of,  c«  136, 481 

JocELTN,  ViBCouDt  (Ktng's  Lf/m) 
Court  Mtrtul  on  Mr.  Hollii»  1S9 

Judicial  Commiitee  of  tite  Privy  Councilyl  1307 
JurUt,  ConitUution  of,  c.  1156 
Jurors  {Ireland),  I.  IR.*  i34l 

Kelly,  Mr.  Fitz  Roy  (Camhridge) 
Privily— Printed  Papers— Writ  of  Error,  1260 

Kentish  Bmlwoys^The  Board  of  Ordnance,  c. 
1302,  1318 

KiNNAiRD»  Lord 

Banking  (Scotland),  2R.  1027 
Railway  Clauses  Consolidation  (Scotland)  Com- 
mons' Amends.  1845 
Turnpike  Roads  Act  Amendment  (Scotland),  8R. 

1021 

Labouchere,  Right  Hon.  H.  {TamUm) 
Channel  Islands— Distillation,  186  . 

Railway  Clauses  Consolidation  (Scotland),  (No.  2), 

759 
Bailways— Bills,  Com.  moved  for,  127, 186  ;— 

Broad  and  Narrow  Gauge,  Rep.  984 
Sugars,  Sptnbh,  Admission  of,  478 
Tariflt  The,  1156 

Landlord  and  Tenant  Lbod  Amendment,  I  iR. 
389  5  2R.  1205,  [Contents  7,  Not^ontenU 
11,  M.  4]  1207 

Lansdowme,  Marquess  of 
Maynoolh  CollMfe,  SR.  587 
Pottinger,  Sir  l£— Message  from  th«  Queen.  Ad- 

dress  in  Answer,  686,  640,  541 
Railway  Accidents,  1017 
Tenants  Compensation  (Ireland),  2R.  1147, 1148 

Latard.  Captain  B.  V.  {^Carlow  Bat.) 
Army  Enlistment,  Address  moTcd  for,  1898, 1418 

Iftuei,  Granting  of,  1. 2R.»  1190 ;  Rep.»  1341} 
3R.*  1428 

Lebanotk^The  Druses  and  Maroniiet,  c.  476 
Lrf&vre,  Right  Hon.  C.  S.  see  Spsabcr,  The 

LEFROT,Mr.  A,  {Longford) 

Colleges  (Ireland),  Com.ci:  1. 1878 

Leinstbr,  Duke  of 
Maynooth  CoUege,  Com.  270 

Lemon,  Sir.  C.  {Cornwall) 
Customs— Copper  Ore,  1006 
Oysters,  Dredging  for,  1848 
Post  Office,  Abuses  in  the^  1827 
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MAL 


LioDELt,,  Hon  H.  T.  {Durham) 

Dog  Stealing,  2B.  884 ;  Com.  1187 ;  el.  2, 1188 
Supply— MiseeUaneous  Estimates-- Ecclesiastical 
Commission,  1889 

Life  Guards^  The,  c.  53a 


LiMCOLK,  Earl  of,  {Nottinghamshire,  S,) 
Sanatory  Precautions,  664 
Smoke  Prohibition,  Com.  c^.  1, 888 

Lincoln  and  Camhridge  Raihoojf,  c.  Re-corn.  595 

Literary  and  Sdentyic  Societies,  c.  Rep.*  1182 

Liverpool,  Earl  of 
Queen's  Messag&^Sir  H.  Pottinger,  Reply,  846 

Llandapf,  Bishop  of 
Maynooth  College^  8R.  Amend.  550 

Loch,  Mr.  {Kirkwall,  S^e) 
Poor  Law  Amendment  (Scotland),  2R.  412;  Com. 
1455 

LocKHART,  Mr.  W.  {Lanarhhire) 
OsEford  and  Rugby  Railway,  Rep.  Amend.  1002 

London,  Bishop  of 
Ecclesiastical  Courts  ConsolidatioB,  Rep.  1809, 

1811,  1818,  1814 
Maynooth  College— Protest,  1016 
Recusants,  Statutes  against,  1195 

Londonderry,  Marquess  of 
Donaghadee  and  Port  Patrick  Passage,  209 
Tenants  Compensation  (Ireland),  1 017 ;  2R.  1 1 16, 
1150;  Com.  1195,  1199,  1201,1204 

LotUrUs,  Foreign,  e.  IR  •  1182  ;  2R.»  1347  j 
Rep.»  1435 

LvcAN,  Earl  of 
Tenants  Compensatioa  (Irelind},    Con.    1)96, 
1200, 1201 

Lunatic  Asylums  and  Pauper  Lunatics,  c.  Leave, 
180:  IR*  239;  2R.  1103;  Rep.*  1182; 
Com.  1428 

Lunatics,  c.  lR.»  476;  2R.«  1030;  Rep.*  1182, 
1414,  CA.  117,  N.  15,  M.  102]  1417 

Mackesy  Rev.  Mr.  ^  The  Bishop  of  Cashel,  L 
443  » 


MACKINNON,  Mr.  W,  A.  {Lynnngton) 
Smoke  Prohibition,  Com.  d.  1, 888, 819 

Maclean,  Mr.  D.  {Oxford  Cify) 
Oxford  and  Rugby  Railway,  Rep.  1003 

M'Neil,  Mr.  D.  see  Advocate,  The  Lord 

M*Tagcart,  Sir  J.  {Wigton,ic,) 
I     Poor  Law  Amendment  (Scotland),  Con.  1460 

Madeira,  Religions  Persecution  in,  L  1108 

Mahon,  Viscount,  {Hertford) 
CoUeges  (Ireland),  Com.  Res.  1044, 1066,  1071 

1072 
PiiTilcge— Printed  Papers—Writ  of  Error,  1289 
Supply^Miscellaneous  Estimates,  1888 

Maliiesrurt,  Earl  of 
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Folio  116,  line  16,  for  Majority  106,  read  Majoiity  96. 
9$    99^1    tf   16,  for  Ayes  1 13,  Noes  247,  read  Ayes  247,  Noes  113 ;  and  in  headings  to  LUl 

of  Division,/or  Ayes  read  Noes,  and^or  Noes  read  Ay^9. 
„  1 107,    „  17,/ar  Earl  of  Ormonde,  read  Marquess  of  Ormonde. 
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